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^  SumaddaDeenciA^ 

YO  Fmncifco Efpadana, Efcriuano dc  Camii a  dcl  Rcy  nutC- 
rroScnor,vno  de  los  quc  rcnJcn  cn  fuConlcjo^ccrtificoqu^ 
porlosScnorcsdclfc  dioiiccncia  a  ManuclLopcz.mcicadcr 
librosde(UCorce>paraimprimirpor  vna  vcz  cl  libro  intituladoj 
AlUg^Untmlms^comiput^o  por  cl  Lic,  D.  Pcdro  Dicz  dc  No- 
'guenDl,qqc  otras  vczcs  ha(ido.imprcilb,dc  que  ^ntelosdichos  Sc- 
nDresichizopiefcntacion^contaiito^que  Lidicfaa  impr6(&iolii%:' 
liaga  confocmc  cl  origind>quc  qucda  tubricado  cada  plana  dc  mi ; 
rubcica^y  (kmadod  nn  de  mi  nombrc^coiono  mas  largamtntc  co{^ ' 
ta  dc  fu  original  ,a  que  rnc  rcficro.Y  para  quc  dcllo  conftc  di  la  pt?-  ^ . 
fentc  cnMadrida  i  i.dia5di^Iinc&dc  Nouicmbrc  dc  1655. 

•  •  • 

Ftdfici/c»  Ef^addha^ 


ERKAT  AS» 

*     ■     ■     '  ^  •    •  » 

Plprij^.  ro/iii*Nr.t  .fl4(iM,/r{f^fMlr«.P<q5.2|.C»llMWtt.^lrV  t%\% 
\Jitg*ntf,i<n  lit!z,dnte.Pai.^o.co\umn.%  »nteth,legf  *nterior.¥*l.^i.C9l.t.Unentes,  le- 
gftcnentes  P^g.s+ioi.l  .AMt'f//r4«  legcNe*felinn.Fag.i  >  i.col.l.ftdeiujfo ,  leiefideiujtio. 
P<if».2i6.roI  \ .eXii&atinrm^eg/tttnma»tem.Pai.2xs  co/.i.f«fN«»,t(gr/Ai9M4iii.P4g  Zit"^ 
col  i  .fTiVfr./jgf  poft-fif.P.»;  1 1  i  co!  t  'jtt^fitfjegf  ^it^Jif4,Ptg.^/i.i.col.i.fin,leff^^4^_ 
4^2  .cui.  t  .iuifit4ri,lcged»yitaHdi.p4g.i^69.Cvl,  1  fBufereuU,lcgeP*upercuU. 

His  libcr \v\\cn^\%,yAl\eg*tionu$n  l»rfir,Tomu$  Prinjm,Hcmptis  hts  mcndis  tUdCX^ 
pUh  antca  o^cullo  tidcUtcc  cdjpondctxDat  .Matcit  uiic  8 .  mcni'.  1  iiiij  aan  .1656. 

tic.D.CarotusMmdi 
(  .  '  '  deU  LUn*. 


  -         l^m^iUTafa.  ' 

O  f  rancifco  Efpadana>Eferiuano  dc  Camara  dcl  Rcy  tmcftro  Sc* , 
**^rjVno  dclosquc  rcfi  Jcd  en  fuConfcjo,ccrufico,y  doy  fce,que 
porlos  ScnorcsdcJ^fctaisb  vnlibrointituIado,^//^jjtfrwii>i»  /«- 
nVjCompucftopor  cl  Licenciado  Don  Pedro  Diaz  Noguerol  ,q'jc  cort 
liccncia  <k  Jos  dichos  Scaore*  fuc  imprciro  »  cada  plicgo  dcl  di- , 
cno  libro  a  cinco  maraiicdif ,  y  el  qual  tiene  cicnto  y  fcteota  y  trts  " 
p'isgos  con  principios,y  tablai,que  montavcintc  y  cinco  rcales  y  quin- 
zc  iii4rauedi$,y  aedeprecio  mandaron   vendt^y  noQEias  cn  pap«l  >  t 
cfta  fc  pon^a  al  principio  dccada  libro.  Y  pir^quedcUC|Mlifteqoy  cf- 
taiMeiiMadridaii«d<Iuliodei<5^.«noi*  -  ' 


Wi^%^  lHdif.s  Jpofhlid  defi^niti  fro  Ntmtiatura  Bifpanid^acifiji^m 
'Ec€lifuP'imdrdneaJUWh(/4Mrarij.mMt,ris, 

EX  CommifsioneD.LicenmtltaUrcnti;  dc  Iturrlzarra ,  hula!r 
opidiMatritcnfis  VicarijGeneralisvidi,&attcntcpcrlcgi  tomu 
primum  Allc^iitio7iHtn  /«rjjjAuctore  Lic.D.  Petro  Diez  Noguc-i* 
roUbuius  Curix  Primario,iS:  mteg«rrimo  AduocatO ,  in  quo  opcte  do  - 
£tidimsacpra(^icxconrultatioi]6sotnDibusfere  in  vtroquc  lure  ver« 
famibus.perneSBilarixcontiiKimiKktoqiie  iitlFidiRZttlioljGakibrthx»^ 
dox;;eqiiedodniie,atttboQbfi»ribittooimri 
nmnein  Cat iaiiuifi  AdtiocatMai^ilimimiiqae  larilm 
tatetrftyystiMiiikrij^irciecitdeojloqo  , 
'afie'i<.AHg^«<:5^        ■  .  . 


NOs  elLicenciado  Lit^riDn^odcItarrizaiia ,  Vicario  Genefill!^ 
dcja  Villadc  Madrid,yfo  Parwdo.^c.  Por  la  prcfcntc  ' 

mos  hecho  vcrel  libro  mtitulado  Allegatidnutn  /urts  por  clDoc- 
tor  Don  Pcdro  Dicz  Nogucrol  ,y  no  ny  cn  cl  coLx  contra  la  Fc » y 
hucnas  codurrtbrcssy  afsi  por  lo  c]uc  h  Nos  toca  Tc  pucdc  in^ii-  • . 
«iii'.Dada  cn  Madrid,20.dc  Agoilo  dc  i6w. 

*  ■ »  •    •  •  • 

Hccn,  Lorcnfo  de  hurrif^jarra . 

PorfumanJado 
 .^uanl^crQgilaNQtaricit;  

tENSyX^  S).LrcEK,  ©.  FfliAKCISa  (DE  LOS  HE'B1^'^ 
r9S}j'uo»dawiik  bac  Curia  Jduocatt  ^rimarlj^isr  nHnc  in  Supremo  'Bel!iC$nJ  f • 
InftfciMtntifsmiTatrini^quidtmAndktoSu^tennCinftl^hunc 
''^.  lihumtxalHinauit,  '  "    "  ' 


EX  commiftioiic  Siip'rcmiCai1clI±ScnntiBvidi,3Edi!;mirf  rpcrlcg;i  libhift^hilncj^cm' 

lcmDoaoiemi>?etnto£Hez<!eRtbadeim^  inhM  SupicnuHirpaniatt  m 

C'.'.tia.\.Uiocjtum  Pfwurium,&; lufflidiitfuitorunjnbnii  tcitiporis  r.Rilt:  Principcttv , 5£  ' 
um ol> ciuuKUfum Aui^ioris,vaiia$)i»^tr^^  Iiuis(|»siliooc&  rairitkc  iUuiliAca&«  6c 
fuitkniuniiditiohcdccilas.fiuiim  ob  nouicatan  opcits^agnuiiup:  laborcm  in  nocoKfiim  , 
UcifBb^»iii«rAri« tommdcUiniimpcniinn.ccnfcoIiccntiaiii  a  Rcijio  Ccu- 

(iiioconccdivkbcrc.vtcx  liniu$hbricditi6ncn[iaxlmavtilirasiiit*icilMi<,&:  in foro Vrda«-  ' 
tibusrcfulttfC^^At.Nlarntidie^.iUcnUsSc^ncmbrisauni  niiikilmi  icxcaiiciiim  tngciiaii 
nont.  j,i)Beiir.D.  yrMKfJiutdel»' 

•  *  LI- 
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LICENT.HIERONYMI  DE  MOYA,IN  SVPREMIS 

Tribunalibus  Aduocari. 


AD  AVCTHOREM. 

FiEdifdimamingratituclinisnotam  cuitarc  non  pofTcmjfitibi; 
cui  omnia  debco  (0Do(5lor  Eruditifsimc)aliquod  affecflus 
mci  pignus  non  ficrarcm,nonquiafpcrcmtamlcui,&  cxiguo  do- 
no,tantum,&:  talc  Mcccnatis  &Magiftri  officium  rcmunctarijfcd 
nc  diu  aninlum  mcum  laccrct,6c  prcmat,  frequcns  bcncficiorum; 
qua:in  nic  contulifti,commcmoratio,vtcnimaitSencca-'jBf«^/fc/jr 
interduoshac  eJlleXjdlter  flatim  oHiuifcidebet  dati,alter  accefti 
ntincjuam.Cum  ergo  tu  corum  fis  tam  immcmor,non  pofTum  cgo, 
non  plcno  orc  ca  rcferrcfummas  tibi  gratias  ago,qu6d  omnis  Hif 
panijedcfidcriomorcmgcrens,aliqucm  fludiorum  tuorum,qua5 
tanfaactamillu(lriafunt,fruclumnobis  communicarc  volueris, 
iuftifsimc  cnim  modcftiatuaamicorumprecibus  vita  cuafit:  nam 
latet  fffb  otiOiX.c{ic  Cafsiodoro  lib.\.latidabilisf«rtttudoJS'  dt4m  fe 
■probandtnonhabetfpatitim^occf^lta  eftlex  tota  meritorum.  Tua  cr 
goinhocaurcooperc  manifcftata  fimul  cum  immortalitatc  no- 
minis,magnapracmiatibiparituraconfido,  Intcrim  valc  infum- 
mam  iuris  &  literatorum  vtilitatcm. 


D.DIDACVS  BOLERb  ET  CAXAL  V.LP.ET  IN  SVPREMiS 
Hiipania:TribunaIib«s  pra^bc^Iurifprudcntix  Confakofi 

&  eauiarum  Pacronus. 

i  isi   L  A  V  D  E  M  _  , 
SD.T>.TET1(J  e)IE2:  NOOrE^L  AVCTOf!(lS,SJKGnKE 
ir  literispdriterctnfpkuiyfibtque  multis  ex  tituUslfenerandi. 

AD  LECTOREM: 

EN,  Eniditc  Lc^tor.gratuUtums  Hifpanix  noftrx.iaio  vnTucrro  lifcr«niiM  orbi  aii- 
fum.cxritillc  poft  t«t  fxcuU  qu  :mv.]uam,cui  frlici  fortc  datum  fit  arcan j  luris  no 
ftri  patctaccTC,&:  onjnium  pcnc.qiu  in  hoc  ago«c  in[udinint,vcl  titubantia  vcfti- 
gia  lilkrcvcl  crrantcs    lubricos  paffiis  intra  orbitam  rcduccrc.prxcipitiaquc  mt 
iii^cilatcm  quae  maior\im  g.cntium  intcrprct«s incauti  inadcrunt,&:  in  qux  alij  quotidic  ni 
hilo  niagispruicnciorci  authoribusl'ui3,auidc  ruuht,cftcnimvclucfatalc  nobisinprioruni 
crrorcsimpii^crc.  SicntirextotHtindgrU 

Vnlus  ftskie  C4di't,tf  forri^inef^rei, 
Vh*(]ut  ctnjpe^t  liatrem  ducit  dk  ybM. 
Scdcn  clarilsimum  lumcn,quohx  tcncbra:  pclluntur;cn  Mcrcurium.qui  intcntod^ito 
vcrx  vix  admonct,qvii  auia raxa,&:  micccflas  nipcs facilcs  oftcndit ,  vt  hoc  vuo  libro  laci- 
nioibsrcccllus.&dilricilialiKilprudcncixitincracoiiipcndiOiacfincIaborccxanthlarcpor 
fls  Qmsvnquam  mottaliutantuanimocogitauit facinu$,qiiantu  ic  ixopcracoiitcclu vi- 
idcorAliusfortaflcmagnu  putauitcxinriniti$intcrprctumlapfisvnu,vclaliu  obociilos  po- 
ncrcjvcl  in  co  ftudium  3c  vircs  ingaiij  fui  cxcruir,vt  hunc  vcl  illu  non  fanum  lurifconiiilto- 
rum  uoftroiuin  ccntoni  icllitucicti  ilius  vt:  nguitatc  aliqua  diiculT^  iim  \iM^sfKiVitus,\'d 
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vtmidntik&eanthonratumvtUiteti^aittbtis  fuecurrerct ;  alius  vt  Indicio  vrdfqilarinc 

fparli col!ii;cr»t,3c  vcl obiiios noJos maiori cnrafoliicrcr.vcl Ii Jiunlana , &:  vix  pcfsibilia 
minoiiuactu.lcdno  miiuri  ingcmo  a.iquircrct5aliu5ikniqiie,vr  tntorica  Sd  Inris  apiccsan 
xiifctataccttir.veipraciica.iiiAgnoRdpublicx  coniododilucidanKthodoexponcret.Scd 
hi  in  vna  rc occnpaii vit  rcopii tctic,crc,iS»:  vt  finc  alVcqui iti (int.laudcm  potiii?  qu5 admira- 
noncm  mcrcntur  Vciiun  is,qui  potvquam  ardnum  iic  ditiiciic  litcranuu  curricuium  ablbl" 
uit,& vadftum  iurifpnhkntis  peUgjiis  cot  Iaborcs,&  incnbracionei  Minans ,  tot  procellu 
pcricniisctpo(ituni,fa'ltci  anratranauit.id  Adnoc.irio:V!s  ;iv.in'.ui(!inMno  cum  honorc  mi- 
rificc  pcr  lcx  lullra  indcfclib  laborc  cxcrciut.Omnia  lixc,aurco  Ivoc  iibro  complcciitur ,  U 
cxaltonuttfirtiniji  fdcdaqnxquc  in  fuosdcciiiat  vliis. 

t  iro  >f.-rts  \t  apn  in  lolttt-usomniaVhtiJiT. 

Ad  vfuna  forenfcm  ea  rcfcrcns,quod  in  lcicntia  lummacli.Qujiinhan./i^'.  i  a.c.6 .  afl'cr£ 

glii  ver'ftcie^,fltt>^iiefilep4re!,>  ui  ^iifdo'lr'nA  i^uirittJi  v  ua»  hflrinM  v4/f4r  Qni^floribnS 
iio  1  vt  plcri quc  ad  afpcchim.vcl  odorcm  lcd  quod cft cximium,vt mcdicus  ad fanitatc  vti- 
tur,qui  cx  tcnuibus    vbiquc  dcfic^Hs  fihs  purpuran  hanc  ieut>vtci  iUiidLuciUi  cdlicniat* 
S*rdna  fnm  rfetUfKmu» , lune ceft9iitm^tim«» 

adc6cilUia»vtillud  Horatij  pofsit  vcrilMme  adfinnace. 

L  bfrn  fer  yacuaml>tt)Ut  y4'%** ^rittctftt 
Um  dlitad  meo  prefsipede. 
Qjuicmqnc  prTf^tntirsimosaliarumpirTiuni  vc!  vincitvcla»qnat,&inqnocuquc  gcnc 
rcprxlij  cu.ii  fortilMnio  topoiinis  fupcnotcm.non  parc  fc  prxftat.cnm  darifsimis  cx  om- 
ni memoria vtcis,quos lcripta  tua ab  omnibus admicaca,&:  lli i nmis  landibus  ad  ca'iu  clata 
Jtrcmosfcccrnnt.nortnnisjlona.cjcinuv.onahf^tcprzccllar.  Ismihiprcctcrfolitumdi^nus 
laudibus,di^nus  iiumodicis  acclanuuonu\us,dtgnusomnium  admirationc  ^  vencraiiunc 
videcar.vt  noB  inunenc6  dcD J>.  PctroDiczNogneroI  vrurparep^tinius  qooddc  Stilico 
ncCiattdianutrcicinit.  Q-<,Mr^i>nr<trfMi/mBff, 

Ih  tt  mijlafi*uitt,0'      diaifa  ktdfs 
MfjSefwnt^HtOttencs, 

Eftcoioaa^ttaiceidnidiasharumlitcramm  Priixcptyttcniiaetintcioatnct. 

VetuttitusOiyimfi 
•■■  Vtrtex,(\uHpttittffm,mtA^q9tttV»^uit. 

GranUcmnrinmccmnobis,qnl  illum  lurifpmdcntix  IcgitimupoflclTorcm,  &  bcncfkic 
lirgilorcmvidemu$i»/i?  f^r^i  j^i>MHM»,i,jj2!^ufr«ontingtr,co  duccad  Aftrcat  pcn- 

trana{ntromtttt,yr  illiusntctis,ixtis  anfpicijs  opcrcu)nr,quo  autiiotc  myftcrioia  lurisSacra 
tiuculqucndho-iiiniliilctio,vtciftaCereris,l'cdinra:lict  igiiocaticMK  racita  rcfcrata  &nr, 
Huic  crgo  pro  tato  bcncficioomncs  qui  dodi  audinr,quiQnf  intcr  cosinfinuacicupiutn,cz 
animoplaudant.Egoctliccrtofciam  nuilibi^cntiiivbiTlicmydisSacrx  rcligiotumnnme 
innotuitfiUius  noaicnlafecrc,ncc  tanti  vi  ri  ctuditionc,ac  omnibus  mijnens  coaiplcram  do  • 
drinam  notorec{;erc,non  pomiqnin  in  hoc  coniiinini  gaudio  cxilircm,Ci<:  in  puniica  c.uini 
£Utimpriuatosajfcc\usoftcndcrc,rcd  imo  mc  ad  bac  oblcqiua  alix  acccfiitudinis  vrgcnt, 
^uodcuvt  Patronu^vtMagiflrumfcmpcragnouiiquodqnospuros.putolquc  iullitix  lati-  ' 
ccs  hncniqac  libaui.f»;  hcc  quidqnid  clt  Kuiic.quo  lurilprnLicntia  iliufir.'.ro  r.itoi',illi Occa- 
no  ilii  Ibli  dcbco.Malui  crgo  cu  Aufonio  in  mc  audacia,quim  nialcuolnitiam  rcprchcndi, 
lecucus  ncmini  grancm  gratitudinc  hanc  futurj,tmd(biens  refta  nidicia  qnofoa  nimis  Icio- 
los  rprcnira,qui  pi'.iliiiiira  rciilbri.i  fcLicritatchoc  antcloquiu  mciini  vt  muiinic  ncccflanil 
ru^iilabunc.Eqoidc  tatcor,li  non  atfcdus  nKt&oblccuaiKix  pign.is  bsc  ad^xiuioclict,  itt 
<cainimenit'i,tntrahos  panpcrcs  ilyh  carccfirs,dcmittisvocis  rcpac;ul;i  tati  virimeritifiinia 
•cIosiacocliiicicrtvclhuiclaboriccrsitrctOratorijLatinus  I  Lraiic-^CicLro.  f  f;'«*»  tn-m 
.  ^»yt ait^Uuft./i p««e4 teimiturt^  leinuedicttt.Scd  ncc  nti^ioi:  vonitas notiorcm 
'  ^Koe  nocifitmiu»,^ «•'<< vtfimt veiba  Imperac./tf^H^wNw  efi  friu4ti  t^imit^yhiprMir*^ 
moitumentj  /i»fici«)»r.Nam  ctfi  huculquc  Doclor  noftcr  nihil  prxlo  madatiittpractcr  ca  Iciip 
ca.qtix  cx  morc  in  omnibus  fcrc  canfuinftrucdo  iudici  defcruiut,5i:  i  patronis  f  igillatuu  jpu 
blica  IiKC  acqDiur,nomc cins.quodterracum orbem viuaci  fami  Sc  fcicntix  gloria  impfc* 
iiit,vb'q:Knota:<£  Jecantatu  n. C^44/^I kthitxhVs HM'at»r.,s  nnllius laudibus crclcittatic 
vinrj.Ta'!on;*  mMiVrnr.vtdc  Mironc  olim  M.icrobiusrcripnt.Moiiumenmcrgohoc,qua- 
lcqualc, licncuoic  Lcclor.mihi  nc  innide  Na  I'aciti  monitis adqiiiclccnsjdn  ait;  Kn»  infitut 
kiUttrpAv0iulA  pyop.ti  ni  mrmn'i»im,U4mftatmptttfjim4C»ntemni  »iVf  «f  i-i.hoc  vcluil  .Mi- 
ncnix  clypco  moi  nomcn  infcnlpi,{atins  qudm  ccrcis'  aut  fcrrcis  laminis  duco,  i"Vr «.  rr ,  vt 
ait  Scncca,  fUAd  ufui"!:  .»<V^«  » ri  honoStquX  iiuflftcit  Latinx  linf,UA  patitii .  fl  VtipciO, 

.Qnnqnamtiuiademoaalicate^obliuioQetiu  Vate. 

EIVS- 


Oigitlzed  by  Coogle 


.       V  EIVSDEM  IN  LAYsDBM  OrmiS.  '/.^ 

NOfcere p  cUptaf*  LeBorJifcrimina  Ugum^ 

f  .  Siwj^ris^ssperciirreretrarmereao»  ^».  . 
"^;:'    Fac,placia^ZephjrHSilH^^  ' 
.  BtcSfeeslei^esytfeiMddecretAnefaj^ 

Vas(iHeftt4nfttiumt%vttfu  •   i.f*'- '  ' 

•  JttptiavinmfredMtttiiisn^afdcrrd&Sr 
.  ..  .    EtreferatThemtdis  abditatempiaDea.  ■  " 
■     jifftcis*vtftilHPtmdocirw£  verheret  aurumt      '  ; 
£t  mtidumtotomittatinOrbetuhar. 
■■  AmhrofA  Aternis  T*allas,hoc prouida  SucciSy 
MtL^utdothoebusneBarefparfitopus, 

,  .      Ergoprommiiscitrnonhoc  npmenadornem 

NitimeamdecoriDedecuselfefuo^ 
Qmppewiingenium.^S^  tantafciiniuiJuris 

jiugerinulloLaMdishonore^oteJi^  •  , 
SoUmanetWfuStfolaeft  infaclafuperjfef» 

Hacejitfnmultoscontmuatadies,  . 
^etrusemmfifmscuptduspofifat^elinfUt .     .    .  . 
*    Refpon/ahae^idlattonperitur^dU.    /^,^^^^  ). 
■  Onosfoeiices,queisfasdudireeanenUSy 

Quodmagnumdulcinumenaborefluifj 
Flaudtteincbfequiumjin^utsanimtf^uefafietey 

Et  tanttanteoculos^vtuat  tmagoviru  , 
'  ^<?c  mordax  auftt  violare  TJetuftas»  ,  ' 

Jnmdusamoueattetra^venenafuror. 
.  Tergebonor  Hefperidipatriaradtabtle  lumen^ 

'Bellerophonteitudeeusomnechori.  v 
.  V  "  Trefeejueretifdoaoscttptopedeperfcepeffus 

Dumfamatnuts^nfineldhetmces. 
Rexmagnusjudexque  grauiSjimmufipsiUnutitf 

SperoMhtmerituprametd%gnattns. 


^  ■  ■ 


r       •    ■  r 

«  • 
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HOcppu$,hiclabor>h}cltbcrc(l,qucnineinovn^t)amratif  Uiulaie potcrit.  Au- 
dcnc  plures  calanuntibluercpixda  ez  preda  (loc  prxlijs  imbdere  >  fora  implc- 
rcdi(ccptationibus,comroucrfi)s,confiliis,uircbiisratf5cpuWicis  ac  priint.s  r  t  a 
aaibigii|j^Acau(aoiai  dirimenttbus(vtparerac)lcdiudiccs6(:c4uijdicos  imi- 
tUiteit&vano  pondeieoneiaiitibasjinqiubiis  nihil  aiinus  quam  aliqmd ,  quod  litmnMi 
(jh)diu:ii  commcniarc,leiiiseiaiigeft,6£inipenra$  rcfcrrc  pofsiCifed  inanc<5<:  vaciium  inue- ' 
iiitLir .  Dolcnt  plcriquc  hxc  ita liac  noftra  tcmpdlatc  indics  robur  &  incrcmcntum  a  con- 
iiiccudine  acctpere,vt  cuo) Ctaiimus  libros,ftatiai pccnitcntiam  colamus.  Hxc  dircrimina, 
fepllGMlhanc>hoc  convicium(  ^tttt  ^tMijsiiuJmocUriftime  nobilitdUtMmiutt.Ucundu, 
^ 9mnif/nM e -idttfonit  wOf//f(r{/7('ce«/.'r'<riir}nontiiavota&: confilia  paticntur;  funt  cnini 
fumma  cur j.lin^uian  ingcnij  acic.ita  fxiicitcr  lucubrata,ita  tua  auciorltatc  condccorata, 
&CO  iblcndorc 5c vcnuflatc  prxdita,vt  ab  omnibus  probari,&  in  maxkno  honocc  habeii 
Opuifi:.  Prodcumin  Iucisvfumncunciisofiiciora,apudmaximoscgrct;ia,cx  "toro  intc-. 
gra,vt  Magiltratus  rcUaiiidicia  doccaiit.vt  Aduocacis  in  limilibuscaiilisccttdminuiii  victo 
namMnttrat:  Agnouenr  ompestc  libsosiioH  tn  apparatu,fed  in  vfti,8eamicfei>babuiife> 
&iunj:onon  gratii',noncxi!^iinarionc,non  gracl:i,(cd  iurc  viciSlc.  A^otibi  AduDcatoru.n 
Conucoius  nomuie  niaximasgratiis»quad  hxc  nionuaicnia(quae .  tibi  prxilancum  pcpc- 
nfcie)tnnoftraeHi(^iiB  decui  deoaiamencum,&  communebenefidiiincontdctiSf  fi^  ly- 
piscxcudcndap^rmilciis;fac  vcf.;liquavideamus,&dcbcanauj.\^dttltilsimi,&  vtinjiri 
tivriratiM  vtmiiircjiifariiAi  PAfi^rtf^^^n|^tjty|«|^pp>4;^^ffl^^*^iyi\i«fp  Scaatll  iatCgCtU* 

Buin  itidiccni  satiScsuit,  Vak. 

4^udor  ad  Lcdoren). 

NOnfemcI  (oLcaor)  tnccuoi  rcputaTfiyqnirpotucritcflc  caufa,curtam  dodi ,  fi£ 
cnidittvirikVtfucruntcxiraiihirilconfiilti.&cck^ciTimi  Aduocati  ontcccflb- 
resnoftri.pol^tot  iaboas  m  aduocirionis  cxcrcitio  fcclicitcr  exantlilatos ,  cx 
^uibiis  pcrtccti ,61:  coniummati  in  omni  fcicntiamm  senexe  ciMfcrunc ,  niilJum 
opoipio  (m  noninis  imnioicaiifai)e,5e  vtiiicaienoftnnobitidiqurrint,  3C  inchcicld  nuila 
potuit alia eflc  ratio.nifi  qu6d ncgotiomm niolc opprcfsi.quorum  tanta cft copia  in  luprc- 
ilushuiusCurixTiibunalibus,nwlumcciiipiiseisadhoc  vacauccic,quod  vcrc  potlunius 
oiiinesdol(m,C^co7icati9iKMip«iHminciiupi^t,vtflu^  mconim  ,quibus  to- 
mm  i  paucis  annis  mc  dicaui.aliqurm  fru.^bim  colligcrcm.in  publicumquc  protcrrcm.  Scd 
aoa  potui  huic  cam  iullo  ddldcuo  ac^utclccio  ijfiicra  nesocijs ,  &  occupacionibus  icmpcc 
hi«ennis.Attamen?taIiqualitarineminie«aflentiicm,cumobhanc  racioncm  tradanim 
aliqucm  p:culiarcm difponcrc non poffcm:  duxi aliquascx mctsallcgatiouibus  in  mctho- 
dum rcduccrcSd in gratiam aduocatomm iniuccm  cdcrc  Quadraginta  tibi  nunc oitcio 
grato animo;accipc crgo hiiari vultti  &fitibi placuciint,6c ncccllaria.aut conoucibilia  du 
xcris,cis  fmcrc,fii1  minu«,qax  cibi  diiplicucrint,corrigc,&  adnoti,no«  tuim  etubejtiauu  tc- 
ftorcum  Impcratore  1»  Anthemtico  denitftiis  in  prinetpia  ,f  qmd  melint  etidm  h»rum ,  ^us 
prttts ipfi iix'.mtn^*din*tHerimnt, prxcipuc cum a Ciccconc aiiditcerim , qudd  optimnt ,  &> 
grduJJsimittquiiqinconfiteturfe  muUaignor^rtjgtmiHtMftieUmst^iKiiUmepil^imda.  II* 
ludfbluniadmonitumvclim.quodciiai  intcr  nos  cognationcm  ^^iaodm  naoia  confti* 
tucric,lionuactuhouuatinfidtacinciascllc.  Viucdiu.&vak. 


ELEN- 
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ALLEGATIOMVM  .  HVIV  S 


L  I  B  I. 


..:v 


Hypothccatacitanon  indiwictir  nifi  id 
cafibus  i  iuBC  cxfrefsis. 


ll  bucccfTor  oaaiorattis  non  lubct  bona  li- 

bcuancccdibnshy^thecata  ptocza" 
-  .  «KoMedtftcttQTatiocMiiniQbonis.tliaio 

ratns  c6ting;cntinn>iOiniteionc»vdcui 

Mancccdloiis.     .  . 
Ut  Ga(jpatAntoniist1ie&niasllb.2.qi). 

forcrtfium  qujcft.  84.rcijcirur 

IV  Enumcratuialiqui  caTuSiinquibushy- 
r  .    |N>clKCatacitandtndiicitiircx  Verion' 

.  o9ii)ionc,(^muii  aiiquaplobabUifeil 
adcflet  pro  ca  iiiduccniia, 

V  Hcpcobantur  aliqui  DD.qni  ex  luo  capitc 

tnaliquibus  ctubai  nciiaBi  Jvfodie-' 

Allcgatio  i.U  eattfk  penitnte,fiQ.  i  J . 

I  Nouumadditamencumquandoncdica-' 

tw,adhocndlciileflwiteuifiotU»pof- 
fitllipplicari. 

II  Maior;uus  poflcfibr  virtutc  Rcgix  facul- 

tdtispoteftcenfbmfillpeTcoiiniponere» 
eopaclo  vt  redditiis  in  ar^cntca  t>ionc- 
taroluantuxi&  in  hoc  hncsfaculcads 
iKMicxcedic. 

III  SoIucRspecplurcsannosxrcanimone- 
talocoargcntcxnon  pratli:ribir  libcr- 
catc  loUicndi  dcinccps  monctam  argcn 
ce3m,nifi30.annorumli>atiunit&cIa|p 
fum  coiitra  pafticiildceUi6d€oiftaEc 
clcfiam  40. 

IV  £kigcron>onctamieieamnoncenrctiir 

rcmifiQoprxmium  aigieme«»A£  illud 
|K)tcftpccere« 

V  SoeCcfibrmai«tatutienebiru>luercrcd- 

ditusdccuribstemporcantKcflbciSye- 
tiam  ii  iUius  non  fic  luexcs. 
•  ,  ». 

All4Ui^^i^r4a4a0rM#ii/M'«t  ing'S  i< 

I  EcClclia,reuclencus,anrpcrronaEcclena 

(!lca«an  pofsic  pro  annuo  rcdditu  impo 
firoCupcrbonis  ab  cis  polIciifiBCOcaal 
iudicc  faiculari  conucniri. 

II  Quadocimihypochccarpeciati:^ieftpa- 

^tiini  dc  pon  alicnando ,  pordt  tcrtius 
.  poiiciiotviacxccUiiuacanucaiciiaL»!^ 
"quepfocdfiii&citaiioci^. 


I  Pa£ium,&rubmirsipfa£iaddc^icto,qitt 
fi  iubihi^  airhs  pra»<Mnt>ui  i  iildicK 

biw,rranl"!t  in  harcdcm. 

JyL  Vucxccuuuaconipctcmconcradcfua* 
f  /  fllMn^locnm-contnfiliummeiHia 

tQctiam  quod  mcliorati»  fit  nnculata , 
Ili  Ccedicor  inlucucutis  maioracuspotcft 
fldexactioncm  ciedttibona  libeta ,  vct 

vincuhtaciigcrc. 

IV  LcgisaiitTauamataia  Utc  ckfiicai^ 
■  tur»  ■ 

AUesado  $./«  (nr^ibttciif«ipag.44. 

-<* 

.,!l  Oniciumcoflccflum  iKcOkjimt  cunliSi 
larioantccciipai!)CkijUBuniliiliB  tint* 
lodicatur,  r 
li  Quod  dc  planoMOcediit.quando  cociee^ 
lio    cum  rafarijsantcccflbris. 

.  111  ,P  naccp.s  non  potcft  iura  66  ftipcndia  o£ 
ficiiltiim  nunuere,p»cipa^  quandocS 
ccfsio  officij  proccfsit  cx  contraclu. 

IV  Ad  caxacionem  lalarij  otlicialis  qu|c  cd 
Ikkwndaiintt 

AUceatio6.rc»ffrej>fi^4,pag.  jdit .' 

i  Rcmintiatio  filtx  inKreilzMonafteriiim 

an  comprclicndat&eicditaccm  jascn- 
ta  viuentium . 

ii  Intcllcdivs  ConcilQ  tiiacntinilcfl:  it$. 

cap.i6.dc  rc?nl. 
III  Laciio  in  conlKicrctut  in  ingrediCtcMo- 
nai^criiuMrclpccluhxrcditatum  icnmi 
riatarum ,  fi  illae  o|»ulcntxijnt^&  dot 
nioUica  conliiiuatur. 
.  IV  ImpklnentidBfiiQusanvitietienunti»* 
tioiicm» , 

V  Moraprxftatibncalimcncoiumquando 

•  purgctUTi 

AU^atio  jJrMtaditamestfigjit  i 

i  Reuocatoriac6pcritprimocrcditori,qusi 

do  foliuio  fuit  facta  poftcriori  credico- 

ri  fub  tidciudionc  de  rcfticucndo  pnori 

bust&antcripribiis. 
il  Idccft<\u;idotoluiturdc  iudicis  madato 
111  y  ci  ^uando  ioluiuu  iiac  puorum  prz' 

kidiao* 
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IV  Rcsemptacx  pcairf*dotaU,qiiandb/ VII  Dccpctaproiiinc  alfalifcpcndcr.rr  cx 


cfticuturdotalis. 

V  DcpoTitum  vt  nclcuct ,  dcbct  cflc  foJcga- 

ncitiatcgrum. 

VI  Dchitor  q  -antirStisdcbct ad cius  tcftitu 

tioncm  ciini  dcbiiointctcllccondcm- 
uari,prxcipuiqiiandocfttii  matafidQ. 

VII  Scntcntia  in  vi.icxccutiuaprolaf^cdrt- 
tra  crcdltorcui  ,ci  noa  piziudicat  in 
TiaoKfinala.-"'*         '  •  ^'^'^ 


pcdiia,non  pofruat  n^aa4it«.r  antc  kn 
tcmian>Kueca(i.    •      ^    ^  $ 

AUcgatio  1 1  .Krriritfmr  ig/2',pag.i  20. 


1 


AUcg^tio  8  JHCOMtfOMer^d  Mgitau ,  pag.  7 1 1 

I  OfSda^i^^t)^^"*'^^'  rufpcnnis  ib  officio 
aminit  dir  laus ,  &cmoiuaicnta  iilius; 


Confci^ociiiananscx  inftnmiento  intcr 
7  itium  &.  SciiiiM  cclcbrato.quod  ^cni 
proniuscllcrcditor  ccrix  liammx ,  ilU 
nonprodcfti 

II  Dodlrina  U.irfoliin  1  admoncndi,tfldc 

iut.iui.num.  j  a  cxflicatur.     •  T  l 

III  GxifcfMmdatiuaadceraiminftnlrnS 
tum  noa  ptobac,nUj  qiMicnuBUicoc# 
tinctur.  ..  .  ■  .  i 


ll  GubcrRaR;or,vdfnbttin]tusuiofficio,ln   IV  L.Modcftimis,tf!dcrolmion.cnronMie 


craturomniacnioltuneta  adoffidun^ 

'•  '  frcctaniia. 

lll  Proprictarii»rcftinitusad  officium  cx 
graria,  vcl  luftitta,  non  rccupcrat  prap- 
SdacnLolumentailubftitutocxaAa. 


AUcgatio  9.S»fer  JI#4An»f  i»,pag .  77. 

Mandatum  ab  vxorc  maritodatum  ad  in* 


I 

r 

inftimtif^ncmjfimarirmconon  vrarur. 

II  f  iliusnaturalis.vci  ab  codclccndcns,no 
potefflUMeie  in  maioiatn  inftirato 
viinite  Rcgix  facultaris. 

III  Lcxi}.Taur.hodicl.7.tit.4Jit^5.Re- 
'  cop.dcclatamr. 

JV  Commifl'irir.snonpotcftaltCtaie  nnio 
' '  •     ratiim  a  lc  inftitututu.  , 

V  Lcgis  3  j  .Taur.intcllcflus. 

VI  Lcg,is34-.Tauriinncx1atio. 

VII  Commifliriusnonpotcfttcftarrcntiim 
a  cojumittcntc  factum  rcugcarc. 

' VIII  Commiftariiis  non  pocoft viitnte mS- 
dati  ad  inftitncndum  maiorati;m  Hbi 
concclsi  cxcludcrc  conianguincos  tai 
dantis,propriosvocando. 

AUcgatio  lo.lHteMtlU  C4ro/«j,pag,  19. 

I  Simuiatiocoi^rradlusprobatorconieda- 
tiSi&prxtiimpnonibus. 

U  Poiiderjnntrviijir.ticontodurgenmula- 
tioncmcontracto(de^uoin  aU^atio 

ne)argucntcs. 

III  Cdinbiuquomodofofsitcxcrcentam 
de  iurcconunnni,qusbnexnioai  pio- 

prio  PijV. 

IV  Paclum  aflccurans  capitalia.iji:  intcrcf- 
iccambionmi,>yjando(itlicitum. 

•'V  In  vna  inlVmtia noh  poflijnt  pattcs,niG 
'      '  fcincl  ad  probationcm  admitti. 
VI  ScripturapriuatapofttcRiNnumprodu 
dU.li  ab  adiicrfario  nc.xmr ,  aut  rcdar- 
.  gvucur,noudcbctl'upcrcomrrobatio- 
flcproducensadmicti  adpcooaiionS. 


riabtccxplitatMr. 

V  Fi[cusinic,liabiiatidcdcprctio.vcdita, 

pnefhtwcivtffDribus  ani»Hisibuh.4- 
mcntis ,  ctiam  noo  babent  Ipccialcm 

hypothcc.im.  .  /J 

VI  Mumanspio  ccnlcruationcbanchi,anC 
altcri  us  ucgot  i^  t  jcnis,  prxfc  rn  ir  crcdi- 
toribus  iliios  in  cftcdtbuSi&bonisbail- 
chuautnc^otiationit.  •.  f 


ftiracndiinimaioratum,opcranirtlIins  VII  L  fntcidum4eliiunis,ff.<)V(fOtioRS» 

c.\pHcjr.tur. 
VUI  (^udo  contracius  fit  pro  pcrfona  IM 
minand'a,nominationclalMi,(tdquu  • 
tur  nominato ius indcpcndcns  .1  ixi.  .- 
na  ntc,&.  lUiusonciibusoon  tcntturl 
.M:  QiI«littmiiftxiooccafiQcielbeietatis^ 
i:>.  lua  indunria,caacnsfociisiMia  com 
aiumcamr.  .  ' 

X  L.i  .Cad  l.falctd.cxf^icanir. 

XI  Creditorcs  locij ,  iicct  antcriorcs , noa 
prxfcn^ntur  cicditoiibus  lociccatis  iil 
bouisiliius. 

XII  Inieicftcaltciiusintcrcfle^nandode- 
bcatur. 

Allcgatk)  i  a  .X-  g « /r ,  pag .  T  4 1 . 

I  Scntcntia  condcmnatoria  in  caulis  ct imi 
nalibmptolarain  alio  Rcgno,  non  piro 
bat  in  ht>c. 

II  Contuniaxvcius,aiit  fidus,quisdica- 
*    nir.  :  ' 

III  Minornon  poieft  confUmi  in  eonm- 
macia.  ■ 

IV  EieompctitinintcgramrefUtutiocon' 
tra  qiumlibec  cainimackun  vccam» 
vclficlam. 

V  bcnrcntia  conftfcation  is  bonorura  tft 
ftridi  luris,  &  cxca  nonpoceft.inferci 
plusqiiaindicir. 

V^I  Lionliicatiobonorunicxcauia  indi^ni 
tattsnonpoceft  (cquiabfquc  pntlUila 
coguif-or.c  lupcrc riminc, 
V i  1  tofcnlis  uon  potcit  puniri  a  Tribunali 
bns  HUpanis  pvo  ddidb  -aii^  coro- 

mir- 
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mlfsb ,  &:potc{l  dccllnatoriam  oppo^ 
ncrc. 

Vin  Fonimnonfortltur quii  in  loco , vbi 
habct  niaiorcm  partctn  bonocuin,  nifi 
ibialiiidn^  conucrfctur. 

IX  L.x.C.vbi  Scnatorcs,vcl clarifiimi,  in- 

icrprctatnr 

X  Claufula  pnuilcgij  Rcgij  inris  (vulgo 

ro;qa6d  non  pofsitcotifcari  proaliquo 
dcliLtoprartcrcxccpta.dcbct  obfcniari. 

XI  Prxlcnptioincriminalibiw  cumtcon- 
tra  fiicu  ablquc  fpc  rcrtiiationij ,  ctiam 
data  mala  liic  dclinqucntij. 

XII  Caulaindcmnititispcr  filcumdcbct 
probari. 

XIII  Rcfpondcturprsfuiiaptionibus,  8£c6 
icctiirispcr  Filtuni  poiuicraiis 

XIV  Sunt  temiini  diucrfi,  cllc  qucm  indig- 
num.vcl  in«apaccm:na  indignus  qux- 
rit  bona  ipio  lurc,  quat  ab  co  Filcus  au- 
fcrt  rationc  indignitatis :  incapax  vcro 
nihiladquirit,6i:ita  liiccclibrcs  prxfc< 
ninnuJtifco. 

AUcgatio  1 3  .^<«rf9,pag.  1 6  9. 

I  Indijniras.vci  incapacitas  occidcntis  in- 

ftitutum,non  nocct  cohxrcdibus ,  ncc 
fabrtitiitis. 

II  Pluradcindcmnitalcob  inuJtam  nccc 

dctundi. 

III  Statutum  cxclufiuum  focminamm  non 
cxtcnditutad  bona  fit*  cxtratcrrito- 
riuna. 

IV  luraRcgalia  fupcr  Rcgi/s  rcdditibu$,&: 
gabcllis  HiipanuT.rcputantur  tanquam 
bonaHilpanix  cxiftcntia. 

Allcgario  1 4.  Fr^^tns  ywiUtitr ,  pag,  1 7  j . 

I  Pcrmilioalicnandi.indonationcrcfcnia- 

ta,quomod6  intclliganir. 

II  Donatio  irrcuocabilii  bononim,  qux  te 

porc  morti«rcm*n(crint,Hon  prohibct 
donatorcm  dc  rcbusfuisdifponcre. 

III  Authcnticacontracum  iogatus,C.ad 
Trcb.cxplicatur. 

IV  Donator.cui  rcrum  ilonatanim  alicna- 

tioiiisfacultaspcrmiiracft  pro  (iiisnc- 
ccftitatibus.quando  potsit  ca  vtl 

V  L  fin.5  Lucius,lf.dc  donat.  drclaratur. 

VI  Crci.iiror cx caufa  oncrofa  poftcrior.prat 

fcmir  denatario  antcriori. 

VII  Donarioob  caulani  quandodicatur. 

VIII  Iiis  Rcgia pcr nonam  v cnditioncm cx 
pcditum  ( ptovt  Hifpanix  moris  cft) 
tranfit  in  cmptorcni  libcnim  ab  hypo- 
thccis,&:  onciibiis  vcnditoiis. 


AUcgaiio  1 5  .ffjtecdiiJkytHttldtur, 
pag.192. 

I  LitcrxcxcciitorialcsaRcgio  Ceofilioc- 

manat.ie  loqucntcs  cnm  omnibus  iudi- 
cibus.coj  non  faciur  ^cIcgatos,&:  idc* 
exccutiocamm  pcri  dcbct  coram  iudi 
cccompctcntirci. 

II  L.cumapudi>cjnpronium,  ffiudicat.fol 

ui.cum  matcria  latc  cxplicatur. 
I J I  Res  uidicata  obtcntt  a  coirco  dcbcndi, 
f  rodcft  cajteris  cortcii. 

Allcgatio  it.B^mfsto hnius  uuf*, 
pag.i99. 

I  Pattitabancharia.quadicanir. 

II  Fidciuflbrcsbanchitcncntur  proomni- 

buscontradibus  cum  co  gcliis ,  cuiui- 
cumquc  (int  natura: ,  Ci  iidciufsio  ani- 
plis  vcrbis  tlt  conccpta. 

I II  Contradius  antc  faliimcnn\mgcfti,qua 
do  vatidi  llnt. 

IV  Ditfctcntia,qu3Evcffatnr  intct  dationi 
fchcdulnc  bancharix  pr«  foluto.vcl  pro 
lolucni^o. 

V  Contranicriptio  partitx  bancharia,  noil 

citato  crcditorc,nullacft. 

VI  Tranfa^iio  non  cxtcnditur  y Itra  rc$,fu- 
pcrquibus  cratcomroiicrlij. 

VII  L.lidcccrta,C.dctraniaa  cxplicatun 

VIII  Fifcoin  fuiscontracUbns  fcnipcr  dc« 
bcnturvfur:^* 

Allcgatio  1 7 .  C4  n/i  ytrtitur,  pag.a  1 4. 

I  Viduae  dcbcnmr  vfurx  dotis  rctardata» , 

II  Et  pro  cii compctit  hypothcca  cum  am* 

tclatioacdons. 

III  Nccccnfcntut  rcmiflx  pcr  rcccptione 

forrispriRcipalis. 

IV  Vxorh.ibet  tundatam  intcnrioncni  ad 

cxadioncm  arrhamm  cx  ioftrumcnto 
promifsionis,maximc  fipro  ralorcbo 
norum  maiiri  cxtct  conicAura. 

Allcgatio  1 1  .D.  ViddCBSf  pag.i  2 1 . 

I  PrctiuBafoli,&:fitmdomomm  qualitct 

probciur. 

II  Compulllis  vcnderc  rcm  fuam  pro  publi 

cavtilitatcdcbci  prctifi  iuflfi  accipcre 
in  pccunia  nunicrata,&  qit.rlibcr  ixrfic^ 
ctiamintradimidiam ,  rcfarcicnda  cft. 

III  Rci  iudicata  coudcmnans  ad  contraOa 
cclcbrandum,  non  impcdit  quominus 
contra  eum  lxfio,&:  alia  rcmcdia  cona 
pctcntiaallcgcrtur. 

IV  Klatcria  1.  curabit ,  C.  dc  adion.cmpt. 
explicatnr. 

V  Fiicus  tcnctiu  rcdditut  icc()DipcnfatiuOs 
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ELENCUVS: 


psiicm. 

I  f niaus ,  &  cmoluuicnta  officij  vitalitii 

debieiiCTcftimi ,  quia  dus  pnafmetaiih 

fnii^ibnsconlllht. 

II  Scntcntia  liipcr  UUiuic  inftnuiicnti  pro 

laticbtina  notanacn,  psaeiudicacpant 
adlitcmciraix. 

III  Rcsnuioraiusnonpollimtalicnaticiia 
cxcauDiwaiiwiSTOteatis. 

Mt^xrcditati'adquiratitut. 

V  Officiomquxfitumpcr  patiem»cftna6ie 

dittriiim,&*otnft  inco  «Iij8  pm^ 

carc.  ■ 
VI  Clcncus  hircs  iaici  Iigamt  ,'inliaiitia 

cccptacum  dcfundo. 
' Vil  P 1  o  rc  iili  adiudicata  in concutfu  cicdi 

tomm  potcft  conucrutidcricus  coiam 

dcciBs. 

Allcgatio  lO. 

l  DominiiimrcicraptxinpublicafLibhafta 
'  doncinem|>torein  noiitransfcttutcx 
'(bla  addiaioncnili  fcquuta  traditionc. 
H  Emipnjmcxpccuniaalvcnaquadoadqui 
ratoremcnu,vddoBatooftcilBfic.  . 

III  Ql^quandoeincuc&AadataihMQ- 

mmipccunix.   .  .  .  ......  ■ 

IV  Crcdttorcs-cmcnlisinnoccarunuUum 
iu$,aiitllypothecanihabait  in  recinp- 
ta  ip  pr.Tiudiciumvcridomini. 

V  L.ics cx  mandato  l.  Gprocuiator , ff.  dc 

adqoir .  rcr  .ddminicortcilianmr,  fitea* 

riim  matcria  htc  cnCK^anir.     *  ^ 
VI  Thcrauratiusdiucspoltadminiftiatwne 

cfIbaai,nonprcrumniltdiratuscxca. 
Vn  JhOlnirariaipdCcftcum  pccuniisdo- 

'ioniiifiiieedfiabci. ,  ^  -^...^ 

yill  V^hdinolhMuWommpwfuiwwn^ 

mulata.  ■ 
IX  Maxiracquandopiocafiintadminica- 

la,c<:canicchux. 

I  Pidciuftbtcsadminiftratoris  norainatiab 

o;ironomo,vcl  dcpofitario  portori|,nd 
tcncnmr  pnyidminiftiatii  jpoft  looai- 
tioncni  cx  coniloBftt,&panatt»*on- 

dutionim.  .  .  .  . 

II  L.itcmquirittir,$.<|oihnplcto4tiocaa 

l.n  curh  Hcraics,  C.  coclccxplicanm^. 

III  Calculauofadacumadminiftiatorciio 
*  poMhcxi!<|iili6ofn»'i^^ 


nouopraceflii.  . 

Allcgatio  2 a.f »  Mam  veiiMr! ,  pag,  i s  j . 

- 1  Ccnfus  iicit^;poteft  conftitui  cx  |ieciioia 
.      an«di"v^dfiBift.  . 
*ir  Etf&nfibhypothcc*rnb  conditk>ncfa- 
refcindinir  dcfcda  c<n)ditionc ,  fc-. 
/^cus  vcro  n  rcmitrio  fiat  fab  modo. 

III  Lic^ccolus  cuidis  liypdUiecii  lefiilna- 
mr,&cmptot  poffit  9^item  tcpcicre, 
hoc  non  proccdit ,  ll  ciiidio  inahqui- 
bus  i^uarur,lcmaliji<3tfaftoricoaru* 

li  poflit. 

IV  Promiliio  addcndi  hypotiiccas  intcUigi 
turinquantuftierirncccllarium  pio(c<- 
curitatccrcditofic,L\:ficius  noninter* 
nt,piomilsioimpicri  nondcbct. 

V  RelblutioecAiirffkans-Volnntaiidfaaa.tet 
tionotiptzindvcat. 

VI  Dodriifa  Baicoi.in  l.in dicni,  ff.de aqua 
pluuia'arcci»diidcclaiatitr. 

VII  In  viaC.xectitau  non  potcft  timli  rcpli- 
catio  x^pponi  >  ncc  dc  iplius  uullitaie 
agi. 

All^atio  ii^V*Ui  CMir«iier/4f,pag.2pi . 

I  Lc^tiinatipeTrnbfequensmatiimoniiinii 
liiccaiui  ;t  in  rnaioiatibilitinquibuitic* 

.  gitimivocaniur. 

II  TotatnsilciiaadquamorcafbsicdnciRic 
;_IH  Et  in.vJnmo,qui  nouitcr  in  Rcgio  Scna- 
'      'tii acciditjCjuado  vocantur  liiij  Ojtdcf- 

^ceAdltes  lcgitimi,&  dc  lcgitinroniani 
monionati ,  &  procrcatir&.  non  lc^i- 
timati^latepiobatur  lc£^tinutumlu-c« 
^  .  cedeic. 

IV  ■  Mattimonium  non  dicimr  clandc^iu, 
quandoab  Epifcopo  in  nKNntioiiibus 
.  difpcnfhtumcft.      •  • 
y  Impcdimcntuiu  contia  matttimt^niiiin 
contralicndum«ipponaisV'<icbc]L  iliud 
cxplicarc  .  .  .. 

VI  Inccfhisdcbetclaift&aiidcntcrpioba 
ri  ad  annullandum  maTriir.oimMi. 

VII  Qualipoilclsiolcgitimiuiis  uiLcicitad 
o&i^ieiidran'in'Rfifcdiimiti.iii^  - 

VIII  Lcgitimatuspcrfubfcqucni.nirriimo  ^  , 
'iiium,dcbctinpolldsk>ncmbooti«mu  ' 
iiiiiij.  ' 

IX  Dcfccndcntibus  pcr  lincsun  njafculinl 
vocatis,non  fucccduntfismituc,  ncc 
iriafculicx  cij  dcfccmdoite». 

X  Vocatioadmaiorjtumcx  caufa  inatri'- 
monn  t^^titcalicDdi.iiio  noa  faiuuta 
cuaucfcit. 

i  P]iiriiB>'ci«ra  candnn  guaftioncmdeie» 
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£  LfiN.€:  H  Y  S. 


i^ihiatopdrfitf>feqixn$oiairiiminioin 
pondcrantur. 
,  H  £t  Do<'ionbus  contcjham  opinioQcm 
tert«mtt>i»  tdjmndecur. 

III  Ignor.inria  impcdimcntiintctcotuu^ 
opcratiir  Ijgiiiniaooacn]  0X9li«. 

IV  Cap.  cum  inhibitio  >  $..i.dcdaiideftioa 
••  tjdjyortarinncdcclantur. 

.  Aflegaiio  1 5 .  Intaidtt  DomtnlcM ,  pag.  334. 

I  Ininiiiisio  dcbec  dari  pctcnti  cx  antiquo  fi- 
*    dcicoiutuilib  adtieriiu  cuin»c]tu  cani  ia 

teiidKexmodcino,abvltimppodci]b« 

rc  iriftituto. 

II  Fiiutionaturalisquombdoprobctur. 

III  Fili  ss  luturalis  cxLa^.Taur.fiicccdic 
poil  dckcndcntcs  lcgitimos  ,  c.Kclttljs 

i   .  tranlvcrlaiibuslcgiuumyocatis. 

WjEt  hoc;  calii  tUbAitutioncscbniia  fonnl 
lcgistacix,ad  cam  rcdiicuiuur 

V .  ^oi  iudicota  obcctiu  aducriiu  cuni,qiu  t^  ^ 
tiiitam  petit  boooiuai  maioranis,exco ' 
qiiod  fint  libcra , «  noa.prxiikticat  111 

'  •)  .ludtcioadiviiccnd^yexicaicdio  l.tiB. 

'  C.decdi£tOiniAdrian.&t.Sori«; 

AUcgario  %€»Blm*  HMUtfi^iy^'* 

1  Ecclcfia(ucccditEj«fcopodc£iin£io. 
li  Moiuchi  q;i.mio  poiSHit  cflc  tdlcs  plO 

.  ,  Monaficuo.  . 
Ili  Contrarictaatt(UumcQi«BpelIit. 

IV  ]^atcrial.fi»ipMlltfC.quipocior.de- 
claratur.        ■     jt  • 

V  lticiuilib(isfiirptcio£du»tiili0ibeturpi0 

faltiratc. 

VI  £pUcopusrcgularisquzrit£cclc(kDo 
miariuni  tctuaiempcaiutn ,  &  in  |c- 
clcii»  prxiukficiuinitiotfporaldeciadif 

poncrc. 

VII  lictixNldctiitpkiribtisoppOfitioiiibus» 
qux  in  contrariuin  tiunt. 

VIII  Qmndoquisdicaturconftitutusinin- 
-  * .  iimncatcAcl  innioiiisarticuio.   ,  ; ,  ^ 

m  teaaohesiaaata  PnMiii»Mi«|k 
tatc  roprob.mnir.        .  , 

X  'fiiiil/.  conllitntio  circa  donatfoncs  ab 

i||bopo&ciendai«£xpiicatur. 

XI  ScHcduia  Rctii.i  atini  \  6io.  cdita  iu^i 
,  lpoi^iltv'iico^oruminduniai,dccia- 

ranir. 

%U  Rcgul.i dc infirmis rcfigtwntibiM  appii- 
t    catucEpiicopouim  donacipni.bii), 
XHf^i^Nciloriumquando  CumtunfotM 

lurodctcrnim.r  1  ilirlH-ati  

■Xllli  Cap  i.dcrcit.ipoliat.dcclaratur. 

XV  Ctincnrina^a-dccaiUapolIclsion.  &: 
proprictxxplicatur. 

XV I  Surpcmio  pcttcoci^  quaHdo  'taa 


XVII  Eccldkqu  vrirur  poficiC6  boiKft|^ 

aci.]iii(irorumab  Epilcopo. 

XVI I I  lioc  vt  ca  ai^tu  nullo  acquiratuc 
poUi3(9Qo«cej9^iiiiRfrverattaditio. 

XIX  failotEcdclJCiiib<^|)OQdeiatur: 

Allcgatio  z  j  .Pr*cedenti(\uMflior.t,  pag.41 3 . 

I  CcHifclIiofadaiutcr  concrahcntcs  adfac 
uorcm  tcrtij  ablciitii»ilU  nou  proddt.  ■ 
u  Confcflio  Ptxlati  qiiabdo  pcariiidiceil; 

Ecclclix. 

III  Saucntia  fthi1(&  dcbet  intcrprctari, 

noncompidiciuiit  coodemnatioiienl 
circa  ca.qux  cxprclsc  non  Icguntiir. 

IV  Scntcntia,qux  ii:  r ctat ad  iiUlnimcntu, 
iimiratur  iuxta  illud. 

V  L.inminoriiiniC.ii\fuibuil€aiiiis»lai6 
.  cxplicatur.   

vl  InM>ocensad<oliiendiimobegeflatg»n& 
dcbcr  intcrdlc  incurfum  proprcr  mora 

Vli . .  ^ntcQtia  omitccns  coudcituutiQucni 
fediniG^  ini«ieUc»ab  cii<«i[ctHcib- 
fijiuett;.  : 

Wk^V)i^i%XumUmod»m,^ig.4fii . 

i  Patronatus  qnando  dicatur  haeccditaiitn^ 

&  quaixto  gcntilitins. 
tt  fatcrpotcUnliolqtarcpatiooatum» 

ci  non  imputamruitcgitimain  inec  ia  . 
.    niciioraii9ncmtcttij»ti^quinri,  • 
lll  QualipoiMb  ptSsfdMaodt  tcanOt  M 

fuccclibrcmmaioratus ,  cuius  viCtUKi 

^    potcft  maniitcntio  pca  

iV  ]RjdquttiturcxvnafiaEiMarioiie,qivB 

fortita  fiicrir  cfTct^un . 

V  Scntcntiam  obtiucQS,noii  potcft  cam 

impugaaie,&ei<]bps|c.  ,  ■ 

VI  FiIi|njturalcs,iS:(])uri|,(iuandb(int  ca- 

paccs  iuris  parronatus  baEjxditarii ,  auc 
,  gentilirij,&quaiMkieackidantuC. 
VUl .  Ailenfuspnertitusrcfknationi  bcnc5>* 
ci j  qunirit  quafi  pofleiiiOngm  pcqpfia* 
tandi  Pationt). 

Atiegatio  2  9 .  pr*fentiminm$ti 


nutiatar. 


I  Diuortiofacloprop 
.  .riddxticfticui. .    .  -  . 

II  ferpocaftlibeticocnntoefftii^u» 

ablqucliccntiaviri. 
m  Mstu$mQuoconljiUt,vcQfesclttc<oo«. 
traauMCRilGoneni. 

IV  Etquomodoprobcmr. 

V  Piobati^  mffu>  pcsfcinic.  (Mbationi 
.  Aohtdnecvoliiiiaiii. 

VI  .Cd«icaurt| 

rcfcnintur. 
VU  O»iMpvaito4(€Oadt0d^^Qg|ttiiilc«^ 

Jisfe* 
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bjl£;n>ghv.$< 


Vni  MctusraifrcntlaliJ  mip.ls  acccdcBti- 
bi»rqflkit  ad  contrjftui  xcfciAio- 
nerti. 

IX  Etfliieininis(ufflciCi(itxM<iMtnhtt 
iiiAwkiaiiviri  itactmdi  i&  texnbt* 

ncra  opcratur. 
XI  Thcraucusdccir.223.1atecxoniatuCi  ' 
Xil  Dt)ll»diMcii)l^«oiittaQtiiboiixfi- 

dci.illOm  rclcindit. 
Xill  A£tio  qiiqd  nictuscaur;:,cft  in  ri  fcrip 
-   tt\i98^iiic  contca  tcctium  po&flb- 


III 

IV 

V 
VI 


'^•tnrilnpcCliHbniimcrAtj ,  obrcrttitnr, 

&  impIcTurcx  ccAvh  bnncliai 
rarnt.i  polita in  hbris banchi  ad  fjuo^- 
rrm  tcnij,arguitcflcillius  dominiun. 
CcnCus  rcdimibi!:s  pctcft  conrtitiu  cx 
capit;;iii  alionim  cculuu  vitaluiotuni. 
lEfexDedditibiMiUottitn.  '  i 

f  acuItasRcgia  ad  connituc  ndnm  fiipcr 
bonisuiaiQcanttannuum  ccniiiuuidi 
MtbUemcx  caj^calibm  ccnftioi»  vita* 
litiomnidcfcnditutab  obrc^  tton-  ,61: 
fiibrcptionei&ab  afijs  defoctibuscou; 
traciunobicdis.'  -  ' 


contra  tcrtium 


AUcgatio,)  j .  D  Hier99ymm,^pa^ 


rcm. 

XIV  EtiamfiFiJcitiporsidcat. 

XV  \/itium  litijif  tranfit  cor 
poircirorem. 

XVI  Etlcnrentiacontraciiinjpolefteicqia    I  ]PrinccpsaflcntiCTidon  KvU)f:iciiimDc- 
fiucnoiio  proccflij.  curionatusvinculoliibijciarur  ,aii  libi 

^ll  Ex)>cditioiitrisrr£aIispcr  nouamvS         prxiudicetfa  liypotheca » qn»M  in  <o'' 

ditioftcm.illudabhypoth  cisantcriori  liabct. 

busnonlibcrat>fi  invcndttioncintcr-    II  Ofricialisadaliquodot]iciuniclccbi5,ii- 


XicniatmatalkleS^ne^ai. 
,XVin  £t  itacxplicandr.liinticftihlta  inal' 
It^ationc  HXupro. 


»..•.•  .* 

Mulictpcoptcr  indotationenr  votcft  co- 

*!•   traditm  rcfcindcrc ,  ctiamfi  poft  cclc- 


I 


luddcbctcxccccte  iuxta  ilioteeipfa- 

dcccflbrnni. 

III  Etgrauahnonpotefl  ratioucui  rcddc- 
te»ctlatfoneiiTraca  p<K»«xhibita. 

IV  Scntentia,Rcgia  con(ultationcpiCccd£ 
.  cc»pcolaca,ani]tiiisplicabiiis. 

V  Libcccationis,lcurciitioiucaraadmini- 
firatoris,non  poteft  pro  pacteteccpfa-  < 
ri.A:  propaiTc  Tcpudiari. 

brationcm  ipfiusalia  bona  cx  parcntii    VI  Lcx  tribucm  viam  cxccutiuam  iiypottie 
iKrrcditatcadquitat,ext]iiibUl  M»-       '  caein  infttnnlidtto  guarcniigiu}  conccn ' 
maneatindotara.  txrontratcrriumpo0idQbreaM)ttoaM^ 
Adindotationcm.aliquandononcou-         tioiutclligamc.  .  •  • 

iidcraturlxfiovlrra  dimidi^paneai-  Vlt  L.27-cap.t«>tb.M.l)b.9.Kecopiol.'- 
dociSfiedmiAOcfiiftidt.   •  i|i.incom.).noiii€xpUcat]v; 

XWc^tio 3 lJ»e4B[i,qu*aglt4Ueltt   .      .  Allcgatio34..(^4<;/irodi^fuiiirtf>pag. 

I  JPcaHSfCifMalfeKAMnriiiiniui  proponendd  1  ^WSnotktid^tiSlo^mii^^ 

Icnicdiumtcnut.Tinxta  I.  9.rif.  7 .  lib.  ■        tcgmmcliditur.     ■  >  ■■ 

"  5l(lDtiQpiI.iioiipcoccclitfaiioccpofl<:i-  II  Qn^iifucritiuramcnto^miata.i..;  Ui ^ 

KMlibonotnni  maiocatds  jttattcndoi-  III  Qmdiifiietfcprxftitaab  v^xosc  pril.ev- 


II 


tis  bona  cflli  libcra.-qux  quanUo  cftno 
lia,i3£  i  nemiDe  tcadat  a . 

II  Qnalitas  artnbutiua  iuciltli^oiiU  Hiffi- 

cir  quod  conl^ct  iiiii]inaii& » &  cx  nac> 

'  ratisiAlibcllo. 

III  Exccptioiniplcnieatinonreqttuti  qul- 
dbnondbftiEt. 

IV  Itis  rcpcllendi  gratiamen  i  lcgitima  cft 
*•'  plttfima)iliiniuni,&:nontranihuttituc 

adluaodcsialriaieinanieoieiif'.-'  ■ 


•» 


'  AUcgatio  32.JM4g»vtC^di«,pa2.487. 


tratieiidk»  inaritoii  carccribus,!i^  adr 
impcdicndani  carccraiionem.-u  r 

IV  QuKi  in tiliofamiliasminocc  tideiubciv. 

tcpropatrecxdiAiscautis,  >  '  ; 

V  f  ilius  tarailiai  qiiando  pofsit  cxlia:rcda- 

ri,cx  co  qnod  non  fidciuiMt  pio  citra- 
hcndopatrcicatceobus. 

VI  Etan  cuitare  cxbTredationcni  fit  iufty 

caula  ad  cxciudciidara  rcftuutioficm  in 
r^tdntcgnitMC(Mttafid#|Di»a^ 
petenccm^  .■.-nuitttir^-^^n^-; 
.1:       ■■.'       ■  ■  .  ->  .: 

■ '    AHegatb  1 5  Terpift  Yia,.  511.'    '  - 

I  Nomiiu  debirornm  cpmprdtcodimtur . 
inobligacionc  gcuctali. .'  - 

Cic- 
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J.  l  .  Crcditotantcrior  virtutciuxhypothccat 
«j    ,  pnrfcrtur  In  noa^inc  cdlb  ccmqni  po- 

j  1 1  Alcxaud  conl".  1 7. voluni.  i     conf.  1 5 

;  '  voluai.d.c.xouutur.  . 
Itlf  MaiKnr.confil.  il.lib.  i.idjcuur,& 
j        Carthar.tlccif.ifl.  "    ^  , 
v"  Dcbiror  dcbiroiis  vt  pofllt  conueiairi, 

t«  rcquirantiir.  ^  ^ 

ptapcrFariuJC.dccif^fio.  patt.Vin 
' n:ccntk%cxpli«:a|Bi^.      .  . 

AUcsatio  36.P«i^/s*grfw,pag.5  ji. 

*  ,  <•  ^ 

I  Prdci>ratorpirion5litts,anfrtidonctjsta 

cxccutionc  (cntcntii, 

II  lurirdidioncsinRcgnoCaftcIlx  fiintal 


III 


iX  penatio  fafta  in tapituliimatriitiOnia- 

libus  fi\io,Sc  ddfcndcntibus,  cis  ad- 
Irj :    x^niriturvti  Imcdibu».  ,  j 

X.  Etpotcft  contrado  marrimoojo  bon» 
j  .  : alicnafcnan obrtaittc contiadidi» 
x{  ,  ^    nc  vxoris,ai  rtliorum, 

XI  BodwicusSuarczconf.p.twm.y.pon- 
.  dcratur.  .,  -,-     \  jj| 

jm  Vbcatiofiliorumdi(pcifitiucfaaa,'na- 

turalcs  compiclicndit, 
■^Xll.  EHbitorccnliisnd  potcft  cc/nQnAr|jL, 
iniuftitianiccHionisopponc.  • 

XIV  Etdcbctinilliiisrcdcmptione  intc»r5 
*  preriumftmdaiionijcxburrarc.ctTafi 

cmptorillius  minoriprctio  cmcrir. 

XV  Nominum  dcbitou'i  ralor  &c  xftima- 
.    _  tiocxquibtrtcognolcatur, 

loduIcs,&:bnTjcnfatic.T,&:  idcdpor  XVI  Valornominisdcbitoris  noniufKfica 
liHMcapipro  cxccuttotK  fcntend».— turcxeoquodvalctcmptori.lcdexco 
Scpulchra.capcUx , &  lura  p?tronatii^>  Iv^uod  vcnditor  cx illo  pcrcipcrc  potcft. 
ponunt  ctiam  capi  proexccutioncv^jlJ^IXenfiliarius.fcuMiniitcr  Rcgisfcici 
totentix  rcl^^^icomm,  qua  cofi-  ^  '  ;\  fiituram  tciinopiam ,  aut  copiam ,  an. 

c  AolMtprctiQciirrcnritcmporccontra 


IV 


V 
VI 


VII 


vm 


ftunt  in  mcra  rcmpciialitatc fifir 
*  prctioxdimabilia 


ctus  ycndcce ,  aut  cmcrc  ab  ignoranti» 
Allcgati^  3 1  7»f«ii»'r,pag.  5  5  9. 


Dctcrioratioucstaii^in  b«Qis  maipra 
titt.an  compciilantufcum  mcHor^ 
mcntis  i  poflcflijrc  hStis. 
Molirt.Ub.i.tap.27.num.7.expJicatur. 
H:jsrcscrcditor  lixreditatis ,  ^uomodb    j  Eniptprcilciconcai  cx  oliucrii  temiinido 
dcbcat  pctctc  fuara  crcditum,3i  ?^rj^^  iixatatc  tcncmr  dimidianagabclla.-n 
coadiuctication^  bonomm.      ■  ^^ff^v^.  foiMcrc . 
Stawaimrribucnifticm  fchcalulxpff4«fji  L.j  tH.  1 7.hb.9.Recop  explicanir. 
lutx.an  dcbcat  dbicmait  cxtra  terrl    m  r^iuilcgium  Ecclcllx  non  communica 

tur  cmprori  luomm  fmduum,fupct 
foluriwe^iniidixgabeilac.  , 
IV  Pnuilcgium  dc  non  foJiKnd!  dCcimii 

:^  r',  nontranfitadColonos.vcl  cmphv- 
'',^>'/tcota$EccIcrix.  ^  ^ 

VI  Bald.conf  j  i  ,vol.  i  .larc  cxplicatur ,  8c 
limitatur. 

VII  Pnuilcgiumcxemptionisgabellamm 
quas  lolemnitatc»  dcbct  nabcrc. 

VIII  Rc«  iudicata  fupcr  Iblurionc  gabcUai 
facit  iusquoad  omncs. 

IX  Guid  Pap.dccif.j+ji.cxomamr. 


torium  ftatiientium. 
Procurator  cum  fecultatcfubftitucn- 
di.an  pofllt  i  (uft  itibftimtis exigcfc 
quod  vimitc  IiJ#  fijb^f^^^^*^ 


I  rafic(ror,pcne$  qucm  rcs  dimittitiir  pcr 
^        tranfacHoncm.nouum  titulu  non  ad 

quirit,quodaliislimilibuscxornatur 

II  Patcr  ftipulaus  pro  fc,  &  filiis,  pro  ei«  vti 

Uxrcdibns  (\fpulari  ccnlcnir. 

III  Gloflainl.ritibidccc, f.fipatcr, verb. 
prodcrit  Titio,tf.  dc  pad  cxomatur. 

II II   Patcr in cmiAiytcoll , officio , &: alils 
^     rcbiis  pro  fc ,    filijs  qu.'efitis,  potcft 
*  cisprxiudicarc. 
y  Btiamli  nomina filiomm  in adquifitionc 
fintcxprcflh. 

VI  Baldus  in  1. 1  C.pct<iLUspcrfona&,n  )  a 

cxornawr. 

VII  Subftitiftiodc  patrc.J^^fccndentibiis 

cft  vulgarij,&:  poicft  b<»pa  iu  caco- 
prchcnfaalicnaic.  • 

VIII  Subrtitutio  fafta  vlrimo  dctedenti, 
non  inducit  intcr  prius  vocatoi  rccb 
procani  fidcicdniiuailariam.^  • 


AUegatio  )  9.F»U  rt/War.pag.  5«  s. 


I 


Priuil»giamexcmptionisdecimimm  n6 
communicatiu'  pcr  priiulcsiu«  «4 
iuftar.  \ 

I I  Ncc  valct ,  fl  non  con  tineat  dcroigatio- 

.  ncm.cap.niipcrdcdccimis. 

III  Ncc  prxftimitiir  concefliim  in  prxiiidi- 

ciiim  habcntium  antcriora  priuilcgia. 
illl   Pr.tcipucfifim  laiconim. 

V  Et  maxrmc  in  prxiiidiciumfiKa. 

VI  Pfiuilcgium  non  (blucndi  dccimasquof 

niodi6,&quanto  taupoic  amnta- 

- 


BLfiNCUVSL 


I  bwmiprabiniacfttbvxofccanfii» 

gprc  vokntc  de  b«tni5  ixuiontus. 
^  Piifumpnoncs^  coaid!iiim  fufid& 

adjprcbationem  fSiiNlarianii  eoa* 

fEmonisdotis  i  viro  cniinars. 
01  Alri»aoapoffimtcu£i*iHfivxotpco- 

biimitiMdMMi  DononmeMi 

pancin  non  exccdcrc. 
|f  YMnf^if  id qua fiicMBt  bwkmmiAtM 


pore  rolmi  m  atilmonif  ,dc  on  tbta  40lf 
.  focuitexigcrCyDraeruniituriatiifjda. 
y  Idcin,^iasidoi>Dncgligcott3,aiitcuIp2 
dotem  dc  bonis  iiberis  non  eicgit,pct^ 
mittcntcaaUcBapA.ab  aiiMt  aedire- 
.    Auipollcrioribiaooctipttii.  •  ' 
VI  Molin.lib.4  cap. 1 7 .niim.  if.  ao.at j 

*6Cnum.29.rcijcitur. 
VU  Docif  acdditm  vzori  non  dcbcnnst^ 
Mde  aiilni  caOidMe  Mc  M- 
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rv  R  I  s 

l-kjbftd^rneyiatil^j!^    Ocameiifi  »c  I^tiiait^gq^^^ 
6cmPatti«  originii  SupremaHifpaniattirti  CtepA^fuotato  Prifna* 

jiojdc  in  ScnacLi  Sanclx  &Gcneralis  Inquifitionis  caufarum  Fitii;i 
"*  '  ■  paupctuni,&  Caiccrarorum  Parrono,*ScCapitulorum>^ 
.  •  »  -v  ;  r.       &  AfTeiiiblcarumSanch  IoanniskiO"^'j.-.  ■' 

,  folyn^itanji  Affctffore. 


t. .  <  <  *  '  < 


S  A  CU.A  X  i  S  S  I  M  AE,  :r  . 

^VMMARtVM  AXkpOatikUi 


H 


V'ut  Allegamnii  qunftia  ftfe  19 
fot.^ffihuf  nntfutfkjs  dij  putarift» 
ltt,4H  fdltcet  fu tf-rjjor  mitomrut, 


morum  fiJtfnmmfjSl .<^t4*fH  eruf  prxfuiliclur» 
jufrmnt  tUtndta.  «cWwem  hypothecarUm , 
tnm  fntroducit  contfa  tntti*  alit$uuii&Jtd€»n' 

irdlioMfpfs  al  'i-nata. 


iHbent  k}l^fhtcamtacitaibi>i  ho-     ^  AeiuUtituli,yt Itgatorum  ntmiitecautatur, 
M  h%ttis  4nttc^w/$, ffo  txtfendii  dttetio*  \  ptvi^w^wfi^vnfehmtwfMiimt  Uin  u 


txfilrcdntes,' .  * 

to  PtnitratHf  prohtic  pirttj.  lilio.f^  Hlg  ^ 

_  *  tuloffxquadeduniurhaicdf'.  hona^f^J^am. 

'  '  tioneleyttwum  bbligata  uoneQe. 

y\Ujnf^iyoHotesrtf^m  inbwit  herei^, 
noninducihyvot\}ecim  tacitam,  pro  nC/i^leiiit, 
&  4olosi  dlietutis,^  ^itm  comfetertncli»' 

'■Memptrfenntem.- 

tz  Primo  Surdus  decij.27 1  .num.P  &  tOi. 
]  I  Stcundo  PeregfiHiU  dt  ^eieQimm^tis,  iU^ 
40.«i(«.i4. 


tMionihus  in  hnnfs  maioratusf^&it,  om^itf 

He.cnlpa.aBtdooaatrcfforis. 
B  SucceforijiHtentit, fiiniNHmiift^ttlN»ilH& 

pro  ta  theliimfiit,tikA:pufttfiiii*lj%ttt^.t^ 
.  r^titu  » 
^  €Wrfflr«r»M  fns  pfoponitur ,  &^  quod  Thefsit' 

rui,ftne!ege,C  Doiloreloiluituf. 

4  Ajuthtrdieit  (e  femper  fenttmi^t  eriditofilmi 
.  fmi^Mdh*fife,&liciiiUet^e§j»Hmiiemit 

foH^^tiimt  fiiiddme»tit  eomffktn  fn^ 

5  tt^theedti^«mittHittcStm,nifuttcisMtii 
4  ime  expreiis ,&Hee  gLp.  «tc  DoUoret  14  Tert'o  PrHfitMorotini  H^m^oij ,».%,■ 

hahtntauCioritatemeaminducendi.  t^  Etrefponfo  i^.nurn  t  .(iT  f  eriotum.' 

6  Doi\ores  dum  4?.unt  de  tbligationt  h^redis  16  Qadrto  Rodi^igue;:^^  deretiditibus,lib.2.ti.t9i 
Mw  fdeiammifo  Wt&H  pofsUmiStCircd  num.y. 

eornm  4:{mint/}r.itionrm,&repaYafionem,/o'  Quinto  T ufintU  dt fwJi^ittnivAtU,  ^tufi^ 

IkmdUunt  ddid  teMeri,noHy€rohypotheC4Ht  num^. 

^ eoeHfmeoHftituuttt.                         ■'  1 1  Sexto  in  te^  minis  qu^JltoHisTh^iuii^t 

7  ffotatur  O.  Molinam,\ib. I  .de  primogen.  €.  ttt  de  juccej^ione  legali,  pttrt.^-^**^*  * 4.  «nf* 
xy.per  totum^eHmlnti  egtfetde  itacHUtte-  j.num.  to.eamrefrwot. 

^riHy<iH£ftionem  hme      MBffit^am  i§  Umrefertur  CMHeen'its,lih.t.e4p.i  it.iidU 

dliai  omnes  maionttumMHitmte^  $  tmti  1 1  >•  optnianem  TheUuti  tx  prrfffo 'iftgf* 

.  exdCieailuijfet..           '                '  deHSj&dui  ^undametitis  [fitisfjcuns.  ,^ 

^  4wAimte*emfemmi9iUi9i^idimttiii  %q Itmtioik^ «AStHrd»mdei:if-f6.ittna.U 

CotfultHmTrebeLdmtffiieeBStmemfe:  .  ,ifimetffi^t^lufmmiP^  SmtHm l^ca» 

TomoL    X  •  A  .    .    f  : 
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,         .     AI,I.EpATl01^VM  IVRIS, 

.  ter*F.verf,Fic 


hr'0thectmadJncit,qnihnsw9n  fatffftrjt. 
19  Refrtur  Pr!mtiv$  arinj>fsThef4u-->  f,if'i^'  ■ 
mentnm, kdkct  itde:co^mipri"m  teneri ^d- 

dtryi*rii»k>fMkimAt^e^tohl\^t^ 
30  Nulloiitre  prohaiurobii^.uumr4t»nt  red-^ 
dcre  hons  (MhyrothecM  (MUlkheif,tS^* 


the^fmeomfctete  in  homi  hM*edis,fei$  fidei* 
€omm§ir9,  pr»  mnUbMorMm  «dmnSftr^tk' 
M  extnnted^lo. » 
•  5  o  ^tem  Prre-r^iMtrt Vo.f/i  J  S .  «•w.t  I ». >J?«e 

4J  fifl  «?:>/mij.5,  ,  .  .  .  .  ^  , 

\^  gAovi* ii5aw95»».  5 •fc*;'^!  5  Gdt^uidecr^ 
ditoin  Aiendk:  Ad  Ciip.^.H  tm.  t  j  j.  NwUm 
Hiu^trsfi.deineertAje^tm&MMi»  frAd" 


,    4rf«r«?|lwf»'W.9vo^/4«««»iwr^      •  «  ^  .^^ ^  ^  >  Son*rioMdn.hy,cxiic^tiif. 

h^Zh^tZu  hiacio  icrfon^h'3  frof*.  ■  re:l,tue^c  {criptur.s  Do-n.iC^  prc.r„al,^ 

•.  Xn^L  hocMof  ctjntte,,entur.d^^^ 

'  V  t^ZZm  liX<>-idcmnum  ^i.    .  ^ySe.}  doioicjUientefoltimte.mtt,^0atoneeU 

./1fj!2r/^t-«//Mf«r  dnn  hoeTnmeif  wlitut.Uxsrmimiat,. 

1 4   V«     .^or4f ...«01.  ^^mfn^t^.f^  5  7  /Vo,.o«'f»r  tert,scomt>roh4f  o  op.mon,s  The 

^^D^S^iuiuZtmyit^^^du^  fauriexlinc.uf^Ui.f.fin.i.dem,nar.  . 

■    ftfi.,  Pfarf<f'r4rg«»f«f«w</f»'»o4'/<*^'««-  jt  Er«rf^/«iff«r.  •  l1 

l.ctt'*  oporffr, j^.  jin.CM  hemiqiMh' 

hcrrfXy' RAld.!bi,'ium.y.  ^ 
17  Fauc-ri  jiiiorum  ihciiUter  iAtrodncxumpnt 

k  lufiinitno ,  quoil  Pa ter  dohse  odmini^rMis 
■  ioHA  adaenitiA  (iUorum  hdherrt  pr9,fr/4*o- 

«4  tMi'e  hjpothecatd,(>'  idco  ad  aliu  w  cafnm 
,..mnpot<^extendi&nHm  %%.         .  .  . 

i9  Et  in  Ordtdi^ocaiH  dclusP.ftr  s  tnadmini'  •rr,v-»rY''''""""'^'."^  'T"  mH  I-^  — 

%r^t  onenduentitioium  operaturhypotlHcam.  6Z  Mm»de  ruccfone  eg.l.^p^H.qn^^AZ. 

^              »   t*''.^^  M,tt  num  fL.-uiaueadiixotitutatur. 


pofhccsrid. 

40  Dii}o^tiod.'cijtleg'*tttcauf^,f.{in.  non  prth- 
eeihqmndo  feeundus  emptor  ignorafetUfio<* 

ntm  t>r'rTJ.ev?diiion's:nam fimul  requi^itur, 
ijuod  primus  emptor,quiiaJit  mintr.  nt  nonj^e 
folttoulot&  qMod  fecundut  Uf.onemfciuerit, 
61  L  fieumferuHm.fderebuscredit.&l.fitm 
terjCJe reivind ic stione  exflicant «r. 


40  Etideocef^ntedoloeefithypotheCi^mfi 
'  ^dmmfirat-o  fu  cuipofa.  ^ 

41  Ef  ncc  ex  doloja  Patrisadmintilrnttone  con- 
trahttur  hjpothec4,fi  Wftttf  boM  Mmttfd 

-  tdminifireejt4Mlfsum  hteteht^ixi^mM^d 

fe  pcrtirere,  ' 
fr*tef  alum  difuLcnm  oportet,^.  pn.  mw 
'   cntmnaiodeitkftratur  hypothecam  nK 

'  potefl  c^ntra  tmfm  »'^<S^  «^*^/' 


trt.j.num  g.yftjuead  iS. cotfutatur. 
6i  L .quotiet, C.de donMionihn* qnttfub  modo 
abeoaddu{\*Jatisfit,-  ^  " 

Vominum  retdonntitndquiritindmUtMheae 
nientc  fnhftitutioniscajlt. 
^4  /lclfo  fubfidiaria,noncompeth^tf*tertim 
foiiidciitemexe»i^konen^n, 
5  r,tn\us,  de  his,qn*in  f  audem  creditorumj, 
ad  l)oc,Tf  procedat  ,^habe4tlt/Cnm,r<:^'- 
ritisr  4«M  «tMMtw  ptt  mJirMidem  crftln 
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TOAl.  TRIM. 

66  CoHcUdituttpinmem  The!d»n  iur/dicis  de 
JlitU!fiHKijmtmtis.&  fcrryohua>»^j[^m 
•i»Ji'ca«i/t»,cy  coHpticr.do  fu^icnJitm, 

67  MwcittsdcMnketiiittrdeeifioHesSenmfes 
extmitutJojte  3  ^  .inun  ^j^X^^tn  verSc  Aitus 
efici^us  quiT ht-  aui  tt^n  j(<iuitur,j£d  ali*  r4- 
tkMjre^rtheiiditur. 

]§t  IteaiBarkAtnsde  aliijlentia  ^hjft  ii.num, 

aj2.  pdgiitd  z^i. ini>lti/)ijediti«ne»otatur, 

fuMi  fiatemiiM  mutt§'e0  ab  u^ittimKThe» 

i^mfirece^^e. 
69Xica'us  part.i  coUccl.i^li.yerftc.Amplid 

feamdo ,pag.zit. CfMieres  ^.part.  ^tujl. 

$9.num.6.in  x.edkiofi^  Th^duri 9fimamm 

/equeittet»refroi/amur, 
.  ttm  re^dtutCHt^i  ui  C.leytm  SieuUnm  ad 

letes  Martiui  uota  6 1  .nnm.j.  dum  Thefauto 
.   4l£entiturjexeo  jn'od  'rfcrt  .iudiuife  erudittf- 

fmus  C^elU  Sufrcmi^enitus  Dominus,iux 
.  tdetusopinionem  pnmatti»ffe,  Animaduerti- 

tur  enim  mnUoties  cwtfM  Th^imrimjwm 

fjfe. 

70  Jte^ondeutt  noms  fundAmtntU  A  aduoc*'^ 
■  tis  cwtrttri*  psmt  exc»^uuis,pnTo^iuiri 
:  opmione. 

73  Cr  prtmolegi%X.mmmmAigUff»iSi,ioai 
fcil  cet  non  induci  hypottieatm  tMiiam  inbo 
nis  h<redistfed  t^toris. 

74  Ef  h*c  inpHhecaJure  Drgejlormit  ertt  hf. 
eoptka/Sfiiihaoiihet  kJujUnUtto  int^aduda. 

7J  Hypothecjnon  contranitur  in  bonshxredis, 
fto  folutioneUgati,eiiam  fi  ea  teftmorobtifett 
nA  h^tesuon  conlicijt  inuentarium,vei  Jpe- 
c^jUifnamiueredisremtprofoiuuonelega' 
tiohliget. 

76  Hyi  othcca  non  cmpetit  in  bonis  teptotist 
pro  ftuclihnsrti  iei*t4t  dtbitis  exm»ra  <w 

rcdis. 

77  Nec  tnbonis/pi4  peflmnrtmt^lUimisJh** 

r^itatiqHJttjfuerunt. 

71  HtrCiU-  t  er  jcx  menjcs  dijferentt  Uiatnm 
'  Jolnere  ,  fojfunt  petert  iei^m§  mSfmnm  tm. 
'    eius  hoii.i  finehyt  otheca. 

llAjtlioancompetJt  hyi>otheCA  in  bonisPatrts, 
^kocon  cJuer.da  legittma  tsbidehita. 
ioritRkhmWcaraintroduclaalqc.pro  co- 

fcquendo  legAto.ejl  limitatainkoms  lejiatorts, 

C^ntntxteniituY  ad  bonah4ftdis,ntcm  joi- 
'  nortmalteriuscreditcris. 
11  An  houis  maioratusalicnatrs  & exijlcntibus^ 

ptcnes  tmios.compctat  juoccjforicontwmm 

-nendicatio.vel  hypothecaria, 
1}  Sfortia  de  fidncomml^.qtufi.li.nrt.6.nim, 

131  expiicatur.  , » , '  , 

14  CondnSM  btmt^  fntUmtt 

tayprodomusdeteriorationthus.  . 
.J5  Itanidmprmxdatinbonujubconduclorts 

gratisinhabitnnfji»        '        ^  ,^ 
ttJnthtntkn  contrs  am  ftl^CMJ)n* 
Toiool, 


ALLEGATIOI.  |. 

bcllian.&  gl'jft  ihi.iierho  inyem.pindrtan- 
tur, proautimis  o^inionrcvntra Tnefiurumj 

90  Hypnehetanom  inducitur  ex  ,'ola  aiiiyn.ut'o- 
ne  f>r^af;,excJuo  f^enfio JoluendA  eji,  Pjr/t  ad 
eam  Cfinirjhend*m  reiju:rifitr  ,quod  cx^redse 
^uis  obliget  bona  fua. 

91  Hypatheca  nn  imlacatur  in  bonis  Prtlati, 
pro  mala  adminijiratione  bonorum  £ccl^*s 
rejoluituraffirmatiue  per  ^.numerosl 

96  Ecclefianon  hibct  taCrsni  hy^cthecjm  co»' 

trabottafrdlati,  prodekitocoatraclo  exaia 

cnnfi,qnamadmm^rationis. 
^7  Hypotheca  tacita,dn  c  .•r/:pciatDomi)te  dire- 

iUdominif  tn  bonis  emphyteuiicittfro  exa£ii» 

nelaudemij, 

99  Laudcmij  i'olutio,an fit onusfadttmfbytvt 

fis,yel  pcrfonale  emphyteuta. 
I  o  1 5  itMitudo  non  jtiffiat  ad  hoc,i>t  hypotheca 

induiatur,nifi  in  cafibnsi  inte  exfre^ii. 
IQX  Hjpothectt  t.iciia,  n!/n  inducttur  /w  hrnis 

iUius,qui  fanqit.:maniicus minorit  ingeritur 

inadminiptationebonnetmi^mst 
lOJ  Hypothfca  tAcita,n»n competit  contrabo" 

na  propriahMtedis  t utoris,  <]ui male  admini- 

fifam't,fed  fotnm  a(lin  fa^aUs. 
104  Hypotheca  tadta  ,njn  fidu  ituY  in  lonis 

marifi contrahentis  matrimonihm  cumyxo- 

rt,qua  ptotutricefMornmfey^itjMmmbp» 

na  adminiftrtndo. 

10  J  Hypothccadotis0eiuspriuilegia,non  ha- 
btntioeum  i^uamio  pater  agitnomine  fnn,tx 
jlput.ticne  A  prir.opi»  fila. 

106  Hyfosheca  iMita,  non  induciturin  btnis 
marit',  frobuiiicSttHdotatibnSftinando  mit 
lier  non  conjei^t  tnmmobligationi. 

107  Hyiothecatacita,non  inducitur ,pro  con» 
fcquutionedotisdeparagiOfin  bontsaotaftdt' 
bentis. 

lOi  Antvnius  Faker  dc  erroribui  pragmatico^ 
rum  Decade  1  .ei  torei  num  12.13  circa  difr 
f^tinnm,l.fm.Cjinn  rts  f^nore,  tnmUunr,. 

ALil^EGATIO 

P  R  O    ^  « 
CreditorAnsyltirm  }".jJtforisaiduMltium 
bmiisl^ism 

C  O  N  T  IL  A 
Snmffortm  mahfMns» 

I  Hypotheoatacitatnouiducituri 
nili  m  caiibus  a  iure  esqprefsis. 

11  Succeirorniaiotatusinon  habeC 
bona  libera  anteccllbns  fa^o- 

.  thecata^pro  exa^one  deterio- 
rationu  in  bonis  nn«oratus  con- 
tingentium,  omi&iOBC|  vcl  cul-, 
pa  aatecdioiis. 
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ALLLGATIC 

H I  (";  fpar  Anrcmus  Th^iaurus  li 
bro  2  q  ].Fofcni.qujeU.84.  rc- 

I V  Enumcrantur  aliqui  cafus ,  in 
quibus  hvpoih-ca  tacita ,  non 
inducitorex  verionopinionc, 
quamuis  aliqua  probabiiitas 
adi.'liet  pro  eainducenda. 

V  Rcprobanmraiiqui  Doftores, 
qui  ex  faocapite  inaliqtttbdii 
cafibus  tacitam  hypothecank 

^  introducunt* 

^  T  N  arK^niha<!  controucrfijs  forcnfibus 
o  -  JL  Uiiputad  ixpc  coniingit.  Vtium  fuc- 
tttior  maiontushabeat  hypotheeam  ladiam 
iobonisIihirtisanrccclToris.pro  exigcdis  dc- 
ccrioraiioaibus  in  bonisauiouiustadiSjO' 
mtiiioncculpa.auc  doto  ameceflRirb.  Vipo' 
tequiadoa>osnon  rcparauit,arbuna,vcl  oli- 
beianon  coluit.ncc  in  locum  isortuarum  ai- 
boni>Ti  alias  liippl antauit,  aut  bona  maiora 
tus  .ilicnauit.vclvuiiiuos  ipeddlttts  faper  illis, 
fjcnliatc  Rcgia  prxccdcntc,impofuir,vcl  aiia 
huiufaiucii  comn'.ilii:»&  cum  ifti  l«pc  numc* 
toplures  crcdtoTdhypothecanqixeliiHiuic: 
contcntio  oricuc  iottt «os  fupct  pdoiittte, 
jt^poitotuatc. 

»  Nam  fuccc(Ibrmaioratindidttanl«eei* 

forcm  dcbiiillc  1.0113  maioratus  confctuarc, 
«St^adbocbonapTopriatacirc  cflcobli^tacx 
Thcfyvitol6,u'iq.f9t.if.qitxlt  tj^  ^ali^sqoi 
cr.mlcq<Junti:r.OcquoJ  [\£C  hypothccataci- 
i»mcipu  adicfuccciliunis.^  ccptx  adaiini- 
ffct.iiionis>cxi.  pro  of  ichtCie  Mwn^Infribire 
wmtwn^cum  ihinotatis,  pergloij.un,  B.iri'jlum, 
&  Doilorei,6ccatn  licaatcnor  crcditoribus» 
qut  poftfdcccflioocro.cum  pollcflbrc  con- 
tiaxqtunt  fub  l)ypoihcc4,dcbct  (uccdlbr  ciS 
pcsferrtex  t^ata  xaictioti^exLi^CjtemMlie' 
iMii'fffeittib»$, 

i  Pro  pacie  amem  crfditorom  conrcndi  • 
^coscdc  prif  rcndos  in  bonis  libcrisantc- 
ccflbtis>cum  habcjiu  iultnimcnta.  cxprclfa 
hvpothcca  valUti.pro  cxaclionc  dchitorum, 
&qu6drcfohHio  rhcrjuii  if  Vf  qii^Jl  84..  ni- 
hitobcft,cuKiloqiuiur  rmcicsc  iuOociore, 
fiitililMS  innitcns  fundamcntis.  vVqabd  ncc 
ipfcnccaliusDodor  ii-bct  auihoritatem  lc- 
^s  condcodaTjprouc  habctcot  li  cx  luo  capitc 
po(Icnti«lioc»vdalioca(iitacitamh]ppothe- 
cvn  IntToduccTc. 

4  £t  camfcmpcr  in  hac  qufftione  «iqs  fue 
tfra  (efnentiie,potioraeae  iutacreditorum, 

fupct  boni^ilibcriscxfoa  hypothcca  cxprcflTa, 
Lko  pio  viiibitf  ceMNttiobac  pcima^aiic: 


IKVM  IVRIS, 

gati  .inc.ioliuiiiiuiisidfuniiamcntiscoinpro- 
barc.  '  ■ 

5  Erpiin'6  h.xcmcavcriirimarcntcnria. 

fu^  ciK  cx  rc^iiij  conthtatiA<^b  omnibus  , 
icccpia,  qi;ca  i.ypntlwca  taciratiDninaftd- 
tur .  1  ili  1!-  csiibLS  i  iurc  cXf  rc!;!'      'qr.6d       "  ^ 
gloflx^  DoCioccsnuiiam  iiabcnt  aufiioriia- 
ccmeamindticcndi.vt  tradit  ihfaw^h  * 
friui eiioinl.i.ff i^c  pfiui.e/.crecni .K\f3  in  l, 
4k^.l.M  9  cof/.r  f .  S;;rd.iftc»j  X6.  n.^  i^ilcci)'. 
z  7 1 .«  I  p.  V  i  1 . iiis  dccil  4  5 1  .n.6  vitfc  StXundo 
/aeit  par  j.Mjr.tic  dt-r.ic7r.camMirr.iil>. II. it^. 
l  2  Grtuelitif  dixi .  DoLvi.i  2  7  wmot  I  2 .  6^  1  J ; 
ijiU.dccrCiiitoc  ^  (}ua[ito^.>i.^<\..^Je<jq.pdg, 
294  Rotaa^ud  Biirat  /iccijr.  84 1. «.6. vbi  inla 
tispulchiocaiuloquitur,3Tqucitx  cum  nulla 
lcgc  iuris  communis,  auc  ^ci^ni,  hanchypo- 
thccam  lacitam  ifiiiO(iiidlamvidcami»,iioii 
Jiccr  cam  induccrc,5«:  con',cqrcntcr  crcdito» 
ccspoiciuniopponcrc  iuccciiori  maiotaius*  • 
afl^anobistexmm,c|iioadhypoihcc»moi> 
icrisAcumnon  poilitaunailcgaf^ablqiie  ■ 
tiubioiuccumbcx.  ..• 

6  Seennd6>quiaDodoiesdimia«ant  de 
obiigationcliztcdis,  boiia  fidcic^miflo  fub- 
iccia  polIidcntis,circa  corum  adminiftratio' 
.ncm,cuUuram,&  icparationcm.lolum  dicut 
haitcdcn  ad  id  rcncri,de  hypoi  hcca  autcm  ni 

hil  autumar.vt  vtdcri  potcH  apud Barr.Imol.  \ 
Bald.&:  Paul,/»  l.cum  tale.  §,Tittu$,f  de  coti' 
4ittSf  dcmot^.  Pcfcgrin.  ie  fideicotn.  .trt.  \  o.n. 
ij.&jeqij^conj.ii.n  9  '&iblib.i.FaCi:  de 
JubfinutioHibiit  q.  114.cS?'!  1  Srctolucntcs.h^- 
rcdcm  tcncri  fidctcommtflariol>oiloium  hf  < 
rcditariorum  rationcm  rcddcrc.ficquod  vtcr 
quc  tcnciur  caconlcruarc.&dainna.lua  incu 
iia,accideniia  rcfaidrcled  dc  hypoihcca  u- 
citanihildicunT.idcmpfobaniwaf.ffliM  5, 
Cip.iiz  HHm.z6.  * 

7  Etinhocnoiandom  eft,qb6dD.Liido 
nic.Molina //'/». i.(/c  prirt.<.g.c  2.7  per  ror. cum 
late  cgcrit  dc  iiac  matcria,  tanquaat  Hiagnus 
pradicus,fi{  in  matcria  maioraruum  prarccp- 
torcommunis.nouitomnia  qa%  poilcnicd- 
tingcrc,&  li  han:  quaeltio  polU-t  difputac  i.cain 
attigifict,&cumnoni)tcrcr,arquc  idco  crc- 
dcndume(i,doafuiQ(;articulum  aniniaducc*  ' 
(ionc  dignti  m ,  auc  di^Sdlcffl/iquidcin  iUuoi  ^ 
ncn  pcriradauit.  •     ■  .     . . 

s  Tciiioc6probatur,lMicparsexrr:irr.cx-  , 
prcjj  111  juti.eiiiiCi  contracumru~::n:s  C..n{  Ti-e 
beiiian.ltxqm  a^iturdcaclioncconipctcci  ti* 
dcicomniiiTarioad  iccupcratioorro  bonotiT 
fidcicomnulii.q!  X  in  ciu^  prxiiiJiciufiicrLnc 
alicnaia,&  actioncm  liypoihccariain  ab  ca  in 
trodnQam  non  datcdtra  bona  alicnancir.tcd 
conTrabonai}.'laalicnar3,vt  patct.ibi^Qffccf  fi 
eontingat  eam  diminui,  aut  «xifjius  j:il>Jtant.'A 
j'uppletitf,aute4i(fHknte^iH  rem  a&ivne,zi^  In pt 
thccAr',t,  ti'le'ajr7:niijj.tr!'o  1  li  {■cr/ii't:itur  aduir- 

jmt  rerimiuxejitQteigU.  qusix»  couiu  poOclli^- 

ICOI 
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reni6de!comnii(Ti  bcna  dilapidatcm,  rolum  art.^o.uum  i  ^.vbl  ag  ns  r?iirionc  prarflan 
diutradio 

pl«itur:at vcto  coira  boooran» scccptorcra  hc\tnimbilittT jMettHtemaytffideleznr.s ; 

actio  rcilis.lcuhypoihccarij  &rinfra  iium.90,  fl4ndi'sill,/iu{ti>n yt'!iile;a!4rys.&fJecoMtJ- 

Ucruoi cxpiicabuntur  vciba  huius  authcrttic.  Jarifs-.nam j!:is:itUoremol>ti^4tum  hahfut^prdi' 

'contni  c3Jm  roga i u«.  t J» rw h  hmit  h^cdis  gnuati .^er prointpotiem, 

■  9    Q:jr;c  h.Tcparsji-Triiiturcx /.  /ifjo,/.  &obl'i.tttoiiem{!^aorum,4d<iuifitur  hypotheca, 

•W  leyttorum  M,miai\Cdt  eaturfZd  cuiu5  ipdU"  •nmle  fiinterimtUetiarentdcboris  ju!!,  ;  rffait  le 

'^aioacairegala  illiisstittiUpncfiivonenda  ci^,  latartj/Hp^fideitfmmiJfirij  (juanritatum.r^uecaft 

q-/6d  hjrrcs  tcncturcauercdc  rcftitucndis  lc-  alienata  ,  qiMfttre  tuqui^eiu  ^pigte  fcyft- 

g^jtis.vcUidcicoaimiiris  conditionalibus  (dc  thcca. 

quopcrMoliQam/ifr.i.c4p.i5.Pctcgrin.4rf*  14  Tcrtio.P.rafcsMorotius  rcfjfonfo  37. 

4^jHm,\o.)  -                              .  .  .«.s>vbtagcnS'Ail-coiiipetcrcr  hypothccaria, 

\  \o  Hoc  ruppofito.dubitaiuro  fuit  Jn  J.i.  prorcuocandarcvpnditadfidiicommilTjtio, 

//ip,virun»  filius,aui  icruus  lcgatatij  pcflcAt  quamdcpccuni^  liJcicommilli  cmcrat.clarc 

f atrcm Aci  Domioum  ad  caucaduin  cogctc,  rcroluit.non  coaipctcrc  hyporhecari jm  luc> 

&:tcxt  dicitqu6dnon,&c(add  fufiicit.quoj  ccfTari  In  hfc  vcrba.^wf /;>^of'7tr,f»'f*i?cjr.raw? 

booa  fuaobiii^ct  ad  lcgatprum  lelutioocpa»  repeUirur,quia  itlecifnsnvn  tlide  illis,in  quibas 

,ytpatctindic)id  ibi;  S^mdhts>^,pefme4i6T  hyfotheeatdatecomrahttur/Hsir-i^ifo  Ucet  perf»- 

criiiitcm  ciujim  dtrimere.yt  aut  oni  tsntim,  nn  grtuatii  (\Jct  pctfonAite-'  ohl'7^:ta  rejtftueije 

^m  hjpotheCA  juarum  rcrum  ammitMntur.  ^r  •  fec»n:4m,n:>H  Tsmen  erant  ohligatA  ex  C4 . 

go  fi  in  hoc  cafu  pro  kcaritate  iit  obiigatto»  1 5  Idcm  rcpctit  ipfe  Morotius  refPonfo  1 4. 

cuuihypo[hcc3bonorura,caalias  aiurc  pro  nuni.i  Cr  pertotum. 

(olutionc  lcgati obtligata  ooa aantt& ita  ibi  Qurto.B>odti3UC7  de  Annuis  redditihut, 

hotat  g/f/iver&octmirwvf^quccoatncaiiile*  Vb.z.q.\9.n.7  circ* ^nemtUtpet^  notoria 

gCa)opponit,/./i  ^u«N(^o,p  ftn.eodem  tiriilo,  iurisprincipia  intetminis  maioratus,  probat, 

r:  probai  Ileinpabiicam«aoo  tcocri  caueic  non  comp^rc  tKitaai  hy pothccam  fucccf- 

rcftit ucodo  ndeiGoonniflb ,  M  fufficcre,  fori  pro dctcrtorationibuf ,vt  patet  ibi: .4t. 

quddillittsfoiutioncm  proroittat,&  rcfpoar  rotnsttinoimtnratus  hahet  cpntrs  xSntemum» 

det  qubd  in  cafu  diil.legis  fiUo,  Patris  obliga-  yt  eum  Uheret     h^forhee^  rtdditus.eft  ius  per- 

tio  eQ  cum  hjrpotheca  bonorum,&  io calit di-  ^uale,  pro     ntn inuemtur  i  iure,neeal>  Iwni- 

&it  Uffs  fi  eifumdi»,^,fauAt  cft  finedlAa  IqrpOf  nehducU  hypotheca^-  ita  aon  poteft  dici,  tjuod 

thtca.  maiorsttts  haket  hyporhccam  inbonis  ^nroHtt, 


quorum 

bypothrc 

ioduci,  pro  ncgicdis,i!i:doios^  alicnatis,  fcd  decij.3  i.num.9. 
tantiima£iioDcmpcrfooalem,noaidatadti£).     17  Qimto,FaGiriiis  de/M^fr»ffMflaf  f. 

^udft.S^.TheJiur'.  6il.num.^  vbi loqucns  in  noftris  tcrnunis, 

la  Et  piimoSurdus decif.zj i .num.9»&  dicit  fingui3ritcr,£f iV/co  vriliserit cautiodele- 

10.  vbi cum  prstcndcrctur  bona  Pattis  cfle  g^rfi  praftandis.ciHia  tuiie&iomi  hMrpiit  rmif 

taciic  hypchccata  pro  rclVuntionc  quorun-  nehunt  chlignr.t  (S^Ji erunt  'nterimaiiauctdf^  . 

dam fructuum ad ie non  pcriinci)iium:cx  co  teft  fideicommi^ariuseareutcare. 

qmacoiconfumpfcrat^SuTdusitadicitilngp-      it  Scztointcnniois^adUonisThefil^ 

UtitctjN onfuitetUm  habitaratio  alrerJus  ar-  ri.Marta  en  jumma  lucccfiienisleg,tlis  psrte  4. 

ffmenti,  quod  hpna  f^tris  funt  obligata  fiUo,  quxft.lx. artic  j.iwm.io.Pag,mihi  %gt.  caoi 

fro  maU  a4m^9ratio»e,  lenm  oportet,    fin.  icprobarlo  qoitDm  didt  bona  fiddeomtniC^ 

C.dffcow/jgj'*  llheriSfnht  glofa,Barr.& £ald,  fatij  icmancrcoblisata  tacita  hypothrca,  U» 

dedartnt,  Soduus  confil.  3  4..  colum  fm.  yolum,  cet  rcmancant  affcctaaftldiouc  lcgalt,dc  quo 

iJateTindutmli.part.i.aum.i}.C.deb6'  lofra  ageodum eft. 
tdsmaternisjaamV  eques  non  geftit,  aut  admi-      ip.  Scptimo,IacobosCanccrius/tl.i<c.%» 

iufirauir  hon4  pr*di{\a,t4n(\utmPater,yeltan>  num.xoi^.yjr^utad  1 1 1  .rn     cditione  cx  pro^ 

.  quamhona  filtorum,fedtan<\uam  hdtres^&tau»  fcflorcpiobat  quafiioncm  Tl^cfauri,  &  icf- 

gnamboHaeffent  propria.idco nulla  e^contr,ida  pondctdusfundamitis.tfrcferi  pio fua  opl- 

ohligatii  ,  quia  jupradicU  iura  Itcum  h.thm  nionccoutiaThcfauruir  Scna'uCarbalonif 

.  qu.indo  PatcY  7fri[  ie,ianqu.imttdminijlrittnrem,  annoitfis  incaufailBiiclaiaiudicaiuaifuiQi:» 
yt  pfrAV  «/4«f /ycocffjfo.vndcSurdusin  in-      20  DcniqucKodjemaadSurd.(/<:r//  76Jr» 

duiiduoicrcluit  bonahircalisnon  cflctacire  8  rcfcrtcfi.irB dccifuDi  coniraThtfaurn  rcr, 

hypoiiKcata,ptocoquodadiuinifttat^ut  £i*  Scoatum  Ncapolitanii  in  cauia  Andtea.Cam 

cit/anqoaonitalisbsia.  ,  .panilis,aiiiB  cveditoiibus.  quondam.  kMcoia 


II  S^vido ,  PcRgDoni  4f  ^«KVPaiff  (i4iinfanilii  adidiiiopcmPoi)tt^cidinany 
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Brancix  non compctcrc  hvpoihccamfijcl-  »9  HbcfitppcntoThcfaurusibi»»»» 

conimtUuipiobonisconiutupilSflupcr  bo-  ducii  pcop:ia  otijzcpmionistiindamcnio, 

DKpropriishsercdis.        ...  .  .  ^  ^  cta6cttirfciconinniilanu;^cncfur;i«.iminhUat€ 

zx   Et iiouillim^poflh.rciamfcripta  An-  bon.Hhicic  unn:iiiibcne,&:tidcUtcr,;v  corii 

ton.Amaco  yAtUmm  Ub.z.  Tejolut.n,  num.  ■micncm  (cdikre  iuccclibii>ex  >)uo  iutcrt, 

%%Xtiixlf«miko  plHsef  diiurediffrtffitmiTtf'  boM  propria  ipiiutiiletcommiflac.lf  c^cftxf- 

ddtcet  pro  confltmptis  Kan  iUrt  contra  hxreih  oblii^aca  i:)  faDorcm  fuccciroiis 

grjtH*ti ho/is,hypoxhcc4riam,JedtAntum  perjo-  30  Qux  illatiojiid  coulcqucniiaridrcub 

tulem.nift  hjires  jub  hypothecu prs^itefit cxU'  cA,nolloenimiare  prob^itir.qucKi  gcncr.iU'- 

tmemde legatis  pr£j}and:s,?cicgtin  dc,ftdei-  tcroiiligatiis  rcdJctc  rationcm,  bona  iuar^ 

coini»M{/.iirr.4o.n.  14. Ancharran.Rcgicni.  p.  citx  liypothccx  lubiccUlubcar,  6£Cauaica'- 

i.qu*ft.5  Pctra<fc  fUeicommi^ q:t*(l.io.ii»m.  ■nusjqucmlhclattfuspfo  fiia  opinionc  alle- 

J}.DeCUD.con^i.49  n.5)./i^.Z.  Ccphal.co»/^  gat  intrticUtude  tutore  num  xjT.ftHBit.lif, 

385.RMiif.29  A!ciar.  cDn/</.}o.  /ilb.9. Fiaoch.  Q^«Mn.z25.fo!utnagit  dc  hypcthcca  tacira 

^cc/ 6>7  HadenusAmarus'.  ^mpeicncimtnori  inl>onistutorispromj- 

'31  Er  po(\  Amatnmpcfiaenit  ad meiibct  la  adminillratioitejryimjrxpri^ ini.  pro >/• 

confil.LuJouici iidli  Auinionicnf.aH/  conftl.  fta'n,C  detidmin.tut  qiriciffn  cotincat  ius  fln- 

jj .nttm.i  i.yerj Jniure  enim  te^ndetur,pag.  guIarctauorcmi;iOiu,aiaiioscafu5cxicdcn- 

i6$.&  cot:f  1 05  .m».7.p«f .  r57.optim^  de-  dus  non  e(l,tt  in  fptiac  tdp6deodo  T  hciaui^ 

•fcndithypothccamnon  compcrerc  in  bonis  traditCaccr.fo/w.i.r  1  n.  cp.&no  in  z.edit. 

haeredisadfauorcm  tidcicommilli,pro  dctc*  31  £t  in  tcroiinis.quod  in  bonisadminUlia 

iiOiatir&  mali  alicnaiis.  4biisfocicratis  nd  com|MSit  bypotheca  taci^ 

ij  EtportcaThoro  In  compend.decif.^.p.  ra^lcdacliopcrlonaiisprokicio.bcnccooro. 

.UtM.-ucfjic.Hy^otheca  *n  com^tM^f 01.^11,  bat  Mcnociiiu$c*ii^.85i. «.44. 45.07-46. //i, 

vbifdertdeciuoiieiD:&latifis»'/ft.F.ivi/./i.  f  &ali)apiidQriac.r»OT:i;cMirr.28a'.ff.3^.r" 

deicommiff4rius,in agere  pojittj  pag.^19.  j  2  In  bonij  ncgot  lorum  gcttoris  idcm  tra 

24  PotelUtiamaUc^tiprohac  opinio-  ^tMol[d.i»Jummji  ri}eo!ogig  mbrMlis  tom.%i 
MFerenti!./v<(U«r.«dlBarat.</«rr7;2)7.iiMiw.  miA^n» ttx.it  de pigmr.n  gi.&giM,^ 

ZZ.Terf.VerumhitC  limitatiOfVhi  cx  aliis  pro-  qii^J}t'o,ft  in  nciotiorum  gcjlore  procedat  tatit4 

hatftunc  dari  pro  leg;atis  hypothccam in  bo-  njfothecA^yt  bona  ipfius  jjnt  tacite  hypothecatt 

nis  batrediSjCum  iidcicommi^n  non  agno-  demiiio  iurHiij&  negatiua  upinio  eji  verior,^m4 

uit,ncc inucntarium  tccit.fcd  fimplicitcr  hac •  hc  inuenitur  exprefum  miure/^  authoriut^ 

rcditatem  adiuit,  &  tunc  hzc  hypotheca  dk  reUt^td.n. if.Procedunt  in  tutore,-j;-  cnrarore] 

naiilis  ei.qux  datur  pto  legatis  in  bonis  teOa  •  q»i4  lex  talem  hypotixcam  imroduxii  in  ^c;/^* 

•Kui^tcx  /.  t.C.c«Mn»it«</Weg4r.qaaecft  adio-  citun  minorum,Qi  rurfusipfc  Authorn.9z.ib!r 

ftarperfonali5,&OmneS  CrcditOrCS.Ctia  pcr»  Woc  proccderenon  potejlin  negotiorum  gejiorr, 

Ibnalespra:tcrunturlcgaiarijs,aiquc  iraRot.  quialicetde  lure  f eneafur  reddere rationem  villi^ 

DD  ctrati  i Fcrcntiiio funt  inopinione,  caiionis {u*,^reli^uatum l9liiere,i,z.^.janf^ 

quddfadum  hxrcdis  ctiam  doiofum  ,  circa  ff.denegot.g^.i^j? il;b'Jxfe.  Hoc  txmen  procc- 

bonabxicditaria^non  opcratur hypoihccam  dit  inomniadminifirstoTe,nuiaiienA  nemiage* 

in ptopiips boiiis,in  |»diididiMD liioiiiai cxe  rit^T/tibidem  habet urjcsrin  l.i  .§  of^cgif.detmm 

ditorumantcriorum.  tel.G^rjtionih.dijlrah.  Roman.Dcc  Socin.cS'' 

25  Atquc  ita  dc iiac opinionc nqgantc  ta-  dy,quos  prubaut  Rota Gcnucnf.  decij.i^, to: 
titamTiypothccam  in  bonispofldlorif  ma-  1 1.  i6|.&>«ii&f,E(i»baridf Jt«ftnji^f  cap.j, 
ioratus  pro  dctctiorationibus^vd  boniSCOn»  C^altf^nihiiominus  non  adeji-annexa  hypothea 
liuDptis,dubitari  non  potcU.                 .  hut'cratioaire(idcti<U,^6i4iaiiirea<m  imiaKtitr 

t6  Qi»  euidcnrior  appardrit  %ilbtiia  ixpreffum. 

rcfpondrnLit)  f,indamcnfisTlie<aiili,ficDo-  j}   Eiodcm cSclufionem  probatTIiu4. 

^orumquicumU-quuotur.  t9m.i.lit.*X»eoucl.ioj.  hbim.i.O  j-A-aiiffltt 

27  Adqiiudaducrto,quddSdiMilsPcde^  didt  ro«.4./fV.Acoiic/.i{8.          .  -W^' 

fubnranus.vr  ipic  1  hci j  rus icfctt.diH.q.t^,  14   ErquaoAais  FtandfcusNigerQt&i'» 

lib.i.i»  principioMuUm  in  (ccundainftantia  cusrom, a.coiirroH.coarroM  2g2.n.2a.rentaue" 

nondum  dccidcrar,  (cd  tantiim in  prima,  Qc  rit diccrcBald.tn l.i.^  of^do.ff de tutcljQ^ r^ 

quod  lis  pcnd-bar  in  ^radu  rupplicarionis,et-  tion.d^lrah.jub  n  i.yeijjdem  m  qucUhetainO' 

fi  profcquuta  fuiikt.iirntcntia  prima,abrquc  »/}1r4forf,(<:nlincbon3cu!Uslibct  adininiftra' 

dobio  rcuocarctiit  atrcnta  dcbiiitate  fiinda-  toriscftctacite  liypotliccata  pro  Adminillra- ' 

mentotum  quibusnitebaiur.  tioncBald.dc  hypothcca  nullum  vet ba^iblfl^ 

2S  Aducrto  ctiam.quddThcfaurus  d.q.  dicit  cx  dccif  illius,  f-ofiici'.:,(jund  tutnr  dehct 

84. w7>rinc/p/o, plucafimdamcnia contra hy-  cojicere Ubrit rationumX^ pupillo  reddere , ftnif4 

pothecam  addjidliqiMbllSnoa  i|BiS§ldt«qilia  tatetd, fc  yt fupra  deadminip.tutw  l.lueius, 

Mj^^Slgmig^^^^'^'--    .  iF.riM«9^A((btiiBinleii^d  idecftbq  ac,. 
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Kbcr3Jtea^!tr,rniflr3tote,>f  la  l.fin.^  intirtt- 
ter^^jf.de  UK-fAt.  leg  A^alijs  iuribus  ibi  ali.r,!  • 
tis.acqiid  ira  iiilmittmi  qiioJ,  fiprovtra^uc 
conciunone  funt  dccifioncs  lci^alcs,  Bildus 
casapprobaijcr-t ,  atqnc  ita  Niijer  loco  citato 
uum.  26.  ciim  M:ROi-h  2£ alii?  l)D.  agno(cir, 
nallam  hypothccjiu  tacitam  compctcrc  con- 
tra  bona  adfi>it5illraroiis,  c'tans  ad  id  alios 
DoCtorcs,  pritci  Mcaoch.  diti.conjil.  gji. 

j  $  QuibijsadJo.cn<*abomnt  rationealtc 
num,  fimilia  dc  aiminift;aforibusadducctc 
contia  poirdli^rcm  nuioratus ,  cum  iplc  noa 
fit  admini(\raror,  fcd  dominus  bonorum.vita 
foa  durante,vt  pcr  Mol  in  //i.  i  .<(tp.  1  ^f.pev  ro- 
rwiwCaftiU.fOffl»  i.cleyfttjr»ci.  cgp.^,aum.i, 
fhretDO.citaniet. 

}6  Sccotido,Thcraurus<fic7.  quxfl.  34.  ». 
^.Srd^^.citatproihiroiuccnda  liii  hrpo- 
thccaA<:«f»  oportef,^.ftH.  C.  debon.  <jitjt  Uber. 
&  quod  ibi notat  B ji J  z.  concordando 
d  ^.{itt.cttm  Honautem  hj^potUentm ,  eiufdeat 
/r^K  ,qu6i  patredjIoscaJminiftranrc  bona. 
aducntiiiatiliorum ,  conrrahiturracirahypO' 
ihcca  in  ptoprijs  oonis,cx  quo  infcrtTlKfaur. 
candcm  tacitam  hypothccam  induci  in  quo- 
libct  dolofo  adminirtratorc. 

37  Hoc  art^umcntum  cr  fola  rclationc 
conuinchur ,  fiquidcm  nitirur  particul jri ,  S£ 
fpcciali  prioilegio ,  introduLlo  d  luftiniano^ 
fauorc  filiorum .  quod  non  potcft  ad  alium  0- 
milcm  cafum  extcndi  cx  vulgaribus. 

it  Et  qu6d  fii  fpccialc  fauorc filiorum, 
probaturadlitersmrnci.  l.cumoportet,  §.fiti, 
\bi:Sedcum  tttit»s  hypotberas ,  tkmyeteres  /e- 
gesjnquibujd^tmcertiscafihits  introduxerunt, 
(jukmnoiimmdtemis  e^terifyu*  dtnstionibus, 
q  u*f  ferusre  necejfe  ejl. 

39  Etiuxta  communcm  intelligcntiam 
ipfius  text.dolus  patris  in  adminiilratione  ad* 
ucntitiorum,opcraturhypothccam,vttradijc 
I>3rt.&  Bald.in(f.(^./in.Salicct'  num.i.Qota, 
'«»!»». j .Gamarffo/Tjj i.iBcti*/*!  hjpotheurU, 
num.i.\i[z(c.de  ptrtttionfiap.ii.num.jyC^ 
56  Mantic.d^f^cir.coiiwfnf. ///•,:  t.r/r.i6. nw; 
l9.>f»'j.C^t)(/-)>erbpfrf<»<rf,Thurcus//fCi'.  A. 
coneluj  loj  num.i.Codide  retrotrg-lxap.i. 
cafu  )  \  »«fft.i8.CaftiI.  decij.  SiCiUx  zil.Hum, 
^.e-fecjn.fMrt.}. 

40  Arquc  ita  ccflanf c  dolo  in  adminiflra* 
lionc p.ifris, ccflai hypothcca ,  licct admini' 
ftratio  fit  culpofla,  i>t  per  Socin  .ro»/.  j  4.>ibiw. 
16.C*  \  7  (th.  i.Thufc.d.coMi/M/.2C7.  »«»».4. 
Mantica  d.tit.\6 . num.x 9.  yerf,  St  culps  ei noH 
pojift inj/xifari  ,Cal\i!l.  d.  dtctj.%  li  num.^.O' 
Spart.}. 

141  Ncc  tacira  hypothcca  inducitur  ctiam 
cx  dolola  patri^iadinjniftrationc,  fi  patcr  bo- 
na  filiofum  tanqiiamh<T  ics ,  i^exiliimansad 
fe  pcriincre.admiiiinraucrit,  vr  perSiitd.decif. 
27 1  .num.  i  i  <iu(fn  rcfert^QrjenuiturBubit. 


'  ALLEGATIO  l  7 

fiper prj^mAt  jjiijlentijr^glof.  iz.nam.p.  rerf, 
Limiti  timea. 

4i  Ec  practcr  cafum  d'Lcumoportet,^.  fi- 
tislx  debon.qujc  /)6er,nunquain  cx  doio  indu 
citur  hy?o(hcca,ncc  porcll  a^lio  do  dolo  con  • 
trarcftiumcxcrccti,/./ed  etfiexdolo,  jj.  iuhac 
atfione.,^' de  dolo ,  vbi  norar  Bart.  »»>»  2  g/o/T 
ffl  I.CP'  eleganter,verh.Si  in  hoc  ipfo  ,ff.  de  dolo, 
l  fiprocuntorU  i.ff.dedolimiU,  &  Metusex- 
cept.l.  i.C.ft  vendito  /'/gnoKf  rtgdr«»r;BolO!'ncl. 
j»  ruhrie.de  reh .credit  num .  19  Mcdicis  de  c*» 
fihus fortuitis  <]uxfl. 10. num.^}  .ChiViT.deei/, 
75.rx RIIW.15  Fontancl.t/e/^avf.irwpf/tf//^.  ru- 
»wo  I .  C/4M/.4.  g/o/.  28.  num.  1  j .  Er  adhoc,  Vt 
adio  dc  doio  compct.it  contta  tcrtium,  rcqai 
rirur  non  (o!um,quod3licnatio  fit  dolofa,(c<i 
aiam,qu6d  tcrtius fit particcps doli,  Magon. 
decif  Florent.iox.uum .  zo.Matta  dejuceejflt' 
gal.part.^.cjUjtfl.iz.art .j  num  lO.ji^facitdo 
Srina  Bart.in  l.ficuti,6,illud  ■hideamusjff.tft»» 
bus  modis pignus,vel  nypetheca  joiuitur,  num. 
i.iScibi  Salicct  .nwm.  4.  >rr/.  Exijlts  ,^ir\\xsdt 
pignor.6.pArt.membro  j.  nw.  )  l.tferf.  Vetimh 
jfii///r,dum  rcfoluunt.quod  rctV>i(siohypothc« 
cx  fada  cum  qualitatc  modaii.tiiam  ii  pcr  do 
lum  non  implcaiur  modus,tcrtio  non  pra:iu« 
dicat,in  qucm  fuit  fada  alienatio,&:  fcr^  in 
minis.ita  rcfpondct  Canccr .  /ifr.  i  .>*♦•.  d,  ui^, 
l.M.lo^psuropoJlpriucipium. 

4J  Qyod  confirmatur  cx  traditis  pcr  Viv 
uium  decij  4  5  I .  /)ro  defenjione  prjefentn  caujiip 
nuM  6.&  pertotamjib.}  Vbi  lati  probat  bo« 
na  furis,noncll'ctacite  hypotbccata,ptofurti 
rclhtutionc,  rcddcnsrationcmniioi.  7.  qu6d 
hypothcca.qua:  nulla  lc£;e  cxprclia  cxtat ,  noa 
dcbet  induci  cx  Doc^orum  inteiprctationc, 
imoad  dcllrucnddfti  huiufmudi  taciram  hypo 
ihccam,fculcgalcr^,fufncit  diccrciilam  nullo 
iure  probari,fcquitur  Mjntic.(/e  r<<cif  coueat, 
Ub.i  i  .ttt.i4..num.9.to.(i^  i  i  .vbi  icfpondet 
DD.contrarium  tcQcmibu3,Bai:bat.</icfg/o/^ 

I2.0W01  }9. 

44  Idcm  proccdit  in  bonisvrura'ii,  quia 
licitfitcriminorus,Sidcbcat  vluras  tcllituc- 
ic,  nulla  pro  carum  rcftitutionc  compctit  hy  • 
pothccain  bonispiopri|S>quiahoc,  iurc  cau« 
tum  non  rcpcritur,  vt  ttadii  loanncs  Andrcas 
in  cAp.z.  de  vfuris  Ub.6 .  Couatr.  Uh.}.  y*r!ar, 
cap.}.num  6  Mantic-^  /r/i.ii.fifu/.IZ  num.iz. 
Gatnidecif.ij  i  .egitador,  Antonius  Fcrnan» 
dc2 Villagut.ar  vfuris,qu*fl.}i  Ccnciodf  f?- 
fibus  }  .part.csp.i.Humer.z  } .  &  I4.  NcuariuS 
ad prapitat.NeApoUt,co\let\.z  j o.na m.  1 2  vbi 
dicit.ita  in  praxi  oblcruari.Rota  pcr  Farin.  • 
cif.\jT.  nMM.a.pjrf.i.iwpo/ih.Salasrrdil.  )• 
de  yjur.difncuU  4i.f4g,292.NoalisCtf/w  28« 
Hiim.}i  Crjecjq. 

45  Ex  quibus  patct ,  qu6d  fi  dclid^im  auc 
colpa  hypothccam  inrroduccrct ,  nulla  maioc 
ponctcoufi  Jcrari,  quim  in  fuie  &  vfuratio.fid 
pixdi^  intcrptctcs  iafcqucado  icguUm,noa 

ad. 


«■       ;     ,AW.EGA.TiONVM  IVRJS, 

miurcc\i(poi;tanonc.l.            .  uJcmdA  lii.  prociuatorc dololobonaDomi- 

.notoiiapri«^cipia,vcldcbcr.i  folafcUtiomlcrcRrini.&Gratiani.cota 

K»fi»taiaAclpctvlntanaqux.uac^^^^^^^  ?."t?ofKn"cqnhur, &Nouarius.uM^r  ^ 

poncxtar,5.  3s:rnrprucxaaioncKat^^^^^^^^^  '  uaicm«aidl /quod  pio  tcaitutioncroali 

datrni,omncsticditotcshypotli  can,  a^^^^^^^  Jffato"  "m  Vpo.hrca^^ 

SS::SS?l^^a,Sr^^^^  S:,u?LtUa..uuiic,..,uoacaca 

^t'Q-aquidcr»fincit,rc.«.tatIoncrc. 

infi»'i^^d.num,4^i'e^^^^^  folt^t.curonuUuaitcitutn.nccdoatinam  ia 

f'A'*'--^^2ff^^^^^^^^^^^^  a«isadhocdicr,qoiaDoaofCsaljcgati 

.„,..r9.ver/c  „..,.loquuntotintacitahyporlH:cainboats 

^;.m.dc  ^^""'l^^^^^r!^^^^^  tutoris,  vcl  cutatotis,qu«  cxprcttacft  niure, 

j ,  .nnm6  Goazio^l^lt^  J^X^^^^^^  f"^  -  '        ^'1^8«  profiiaopinioncc.p.  1. 

t.r.j.c*/.  29J  .««.4<i.Utuc.ro«.i.co»rro.  ^•''•W^^^^/  n^c  vlU  mvcrbudchypotKcca 

#Kr/.  i  zo..»'"-»^            errditorcs  rerfo  -  dicitut,lcd  folu  quod  iwtCiks  iaptoti$,iiiccn. 

•         ^^^i^^^nul  CP^^^^^^^^  diarii.6.aiiorumboiofmodidcHt.qocntiani, 

raks.vtcntcxt.  .L  T^.  c*,  t.^^^^^  tencMlutdebooishJcrcditatiis  damna  rcfti- 

S^iTjd;«^;  ructc.proqn.ntitatcbonotuadharcdcspcr- 

&isM'^  ff .6     57.  Rcicns  ucnicntium.atqucita  nulluro  pnuilcgtumcfC 

Sl£tiLSTr  "..C  ^to^ forto^npina pto«cnicoU,da.ur. 

l^rr*,  AlJiLl^^^  ^Mhmufmod,,^' num. 4. conatuf piobatc. 


•  PrCauallusiti"»  S7.<Sr  sS.hocampliat  uiicgio.oi pr«iau«iit,K^."*-"v..».«w.»«.u 

-fJLffrxSS.induTcnshypothcam  qoia^irxW.jS..»«».JJ  «1*^9,./^^^^^ 

dum  11      "*"'7."' '  "1  „  • /T-  -nminis  DOn  cft nifi 5  .C^-^Oloqoitur  in  valdediucf* 

«lfauorcmfikt^dgc^.fh  f„t"m.ini,.ncmpiquandopcrflatutum  tri- 

^  49.  Atqoc  tamlmdo^^^  buitut  ptiuilcfiiurocxptdfebypoihccx  Itbrai 

eosNigcrCtmc.sco  ro«.r^  o«r^^^  „,ionunipat3enIari,&liiIoquitur.addicir. 

itz  ftr  t,um  qu6dh«chypothcca habcbii cundcm  cfrcdfi 

tam  l;yP9ih5""^S^!^SahbSnSfum  2««  «ptcffa.  &  pr«fctrcturh)pothcc«po- 

^■f  rt^annc^^^^^^  actioriv^otisptodotc.Manrica*r*«r.c«i. 
,  aaminilhauonc.exiao«M^^^         ^  W.i i.t»r./.i  i .  «»«.rr.  7.  (qucm 

*^fti^nJSnfm4«-^^^  c.iamcitatNo«ar.)loquiturmciidcmtcrroi. 

«inaoionuotTh^^^^^^^^^^^  nis.riccxplicans^/cx.»rf.co«/58  quandofla- 

^:S^:ufSTc^^l^^^^^  ta«»dicir.nonfolum.quodhypothccaia- 

SSLiffrS^rhlto^tteSwpto  adminiara-  dpeaiwcx libristTicrcatorurn, vtpcrindciia- 

oon  cllc  taciic  "v^J»*""        mouciur  bcatur ,  ac  fi  ab cis cfict  conftuuta ,  Icd  qu6d 

^LriS^^EtXoVan^  At"  q?6dfiidnondicat,ncmpiqu6dhabcatcun- 

wilinpolftn^. WOTt^o^^^^^^^  dcmcffcaumquemcxprefla, Manricaa  loce 
thor  prxdiaus.  in  finc  cu  utquc  ^«""O"^'"*  ^^^^  ,^^1,^^  cffc hy pothccaro  tadtaoi, 

'Sir«Jrq;?a  ^^^^^^^^^^  'qrJc  lisnon ,c,Uu.  Jnatutum inrrod,.. 

TJ:TX'tS^^^^^^  ffincfira«'^Niarin«.,nca«caqul 
rmnolAodiif;  ainccitUcafibusMn».  «^^-^^g-qooad «Wurioncs Pctcgrio. « 

Eodcm wodoitpiAendcndus c«  Pc-  Gratia.probantcs.dolum  ars.n  in  adaun.nra- 

50  torc.&procuratorcoccult^nttbuspccuraas, 

iegiinuscoi^.j8.»..s  o  P       •  vdfc.iptunsdoniim,&nonentil)wrd»in». 

2[r^;'^hc«^^^  ;^i^pSikc5railIo.cti.u...ircrproccd.^ 
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dolo  pcCtiniasrnbripucninr,  autrationcp '6- 
H'.ibir\r,Jcconf.indimi.ikiMatraditaFCt  Eico 

«15  Af  vcro  qujrjio  roiirTi  prxtcnditnr 
malc  fc  gc-nillc  pcocuratorcs  in  ofticio.csi^ca 
dcndo  pcconias  pr:v::cr  tirdinci  conltitijcn- 
tinni,tunc  criminalitcr  no  tcncnturjlcd  aii^io- 
nccioiit  tuiclx,^*:  mandati.conncnicndi  fjnr, 
/  I.  ^  iz.itur  II»  tutcU.\9  in  l  aciione ,  C^ibi  gl. 
.t>crh.^odrttiirandi,lf.!letutel.(^rat  difinh. 
l.trcst.itoreSt  ^ibizl"}.!"  ve>b.Contredart, 
Q'.dt *dmini\]rat .ttttof .  ^lher.t^  UinficiendaiK 
j^XP  ^.ff^.de  f  irt.tp- in indtuiduuhoc  bie  pr^i- 
b*t  lcittnit.coHr.\6o.nn'»A.cumfeqq  (jr'».  7, 
Cf"  lj.>ftjucadf>nerji,-i>oL2  V'o'\  lo^^UHur  m 
Ptocnwtorc  qui  cxcgir  pccunias  domini,  vir- 
lurc  mandati.Si  nollcbat  casrcilitucfc,v\:  a  do 
minocriminaiitrracculabaiur,  quafi  furtum 
commilfitict,3i  F.uin.toto  illo  conj.  ido.cum 
dclcnditabaccuijtionccrinriiiali. 

56  Et  ad  tradita  pcr  Gaituin  inquantum 
fcqoitur  Pcrcgrinum,&:  Gratianumlupra.rcr- 
pondctur  cx  ipfiu.s  tcloluiionc  decredito,  cap. 
i.tit.y  ex  ]  pig.is  i.vbinctbose,CSd 
validiHimistondaincntis  rcprobat  Butlatum, 
cxruocap.diccnic  m,  prolitcriscambi)  com 
pctcrc tacitamhypothecam,  C?"  numer  24.7  k 
z.^ji.vjcinead  Z477  inindiuiduodicit.racif* 
'hyt>9fhecjm  incertiscnfihiis  induClamejfe.m  tit. 
ffty-  C.in  quibusca»{js  pignus ,  vel  hjpothec* 
faciie  coniralhttur  .  i}ux  non  pottjl  exiendi  ad 
alios  fmiies  ca  uter flylo  notariorum  aut  tribtt 
ttaliuiK.^iL  citai  fACitnmde etronbut  pragmat. 
decad.i  .crrore  i.ir.vchcntcm  aciitcr  contra  (i« 
nnlcs  tacitas  h\  pohccas  induccntcs,  cuius  rc- 
lolutiomirccontirmt  dictis  ,  6£.  diccndis  in 
h.iCi  3!!ct;^ationc,Ricciof4rr  h.coUed.no^. 
in princil':o,i\il:  Q-^'od adminijiratoralicnx  fc 
cunit.iliaw  in  fuos  vjusconuertens y  furti  noH 
tcnetur. 

57  Tcr t io  ,  Tiicfautos  di^\  .9.84  nutn. P. 
t/f  •/'.:. alicijat  pro  Inaopinionc  ,  I.  m  canjxla 
1  .^.hn.ff.  cV  tt.inorib.  vbi  ikiiipior  rci  mino- 
lis  cjm  ai:cn.ir,:i:  non cft  loliicndo.da.iii  mi- 
nctiin  iviohdiurn  ;.clio  ccn  ratcrtinmcmp- 
totcm  prorcirccupctationc  .  .L<.:arg  :u  Tbc- 
j.ir.tus,  q')odcodcm  moJo  dtb:tdaricJilcm 
2U  o  li>b\'uli3tia  fucci  irM:  niai  jratus  contra 
tertitimroflaVotcm  bonoimnlibcronim  an- 

tccttl^fi^ 

5  S   C"od  argumcntumdcbiliirimnmcO, 
&  conua  p/incipia ,  qu.a  il  polifdor  nuiora- 
tLi.»;Vi  nditaI:q*.ia  bonj  ipdus.ablqtic  Uci^ia  fa- 
cii'tafC,pcri.'rtpcrlncccllorcm  rrivindicati 
ranc?iMmn'illitcralicnaiJ,dc  quocll  text.eX' 
yrejjits  iuauiheatitAcuiitracmnroiaius,Ccd.ad 
Trebt'!i  cni  ni:llitcrcnicns \cnk.*.itcandcm  rc 
aitcri.iihci.ibi'urarcivindic3tittnc,quiacon- 
t  ra  non  polkllorcm  non  compctij  pro  prc- 
lio  rcccpto.vt  pr-  bltur  in  l.m&ter,C  dereivin 

dicAf.  vlJinotiat Bait.BaU.  fi: «tcri Amiio» 


ALLEGATIO  r.  p 

rcs.Rotap.^rFirinac.dw}  68t.»»f(w.7.  patt  t. 
1»  receniiorihiis. 

59  N;c  in  adionc  hypotbccariaprctiimi 
fucccdit locorci.g/o/.iS'"  Bart.i»/.  t.fi.dcdi' 
firat.i  p  'gnoritm ,  voi  dicititadccirum  Alcxad. 
conj.ioi.yifo  proccffa  num  ^  lib  5  Gre-»  in  l. 
zy.tit.ii.pdrt.^.glof  1.  nrfirW.Carroc. t/e/o- 
CAto  part  5  .tiiul.  de  inutflitnrii ,  cfu.tfi.  J.  num. 
a5.p4z.228.at.^ucitadtfpari'io</i(:f.c  legtt  i» 
ca»f^,^.^n  ff^.de  minor.non  p.occdcrci  conira 
tcrtiumcmptorcm,'.i  rcmaiicnailct, 

60  Njqucctiamproccditd  J.^».  qoando 
fccundus  cmprot  if,noraifct  Ixiioncm  primx 
vcnditioni^.quia  <i'nul  rcqui;  irur.ii:  quod  pri- 
mus  cmptor  qtii  laciii  minotcm  non  iit  Iblucn 
dojid  quod  lccundtiscm,)tor  I  ciucrit  l«iione, 
vtprobatur.'Bfo»/fwffxf.  ibif  ii^juidem  emp- 
tor  jequens  lcitremtt*  gr/?j«i,& ita  tridit  Bal- 
dusitxnuwi.i.Pinclusi»/  2  C.derefcind.i  pst, 
cap.i  num  j+. .itqucira vtfimilcc vd  ^.fin. 
dcduclum  po;uiir:t aiiiiuintulu.m  induci ,  rc- 
quireba  urquoicmptoresb  inoi-um  libcro- 
runa  policilbris  maioratus.icircnr  vcnditorcm 
bona  dcfcrioraillsii  non  cll!:  (bli:cndo.dd  tunc 
nonpoiUnt  obtincrc ,  quia  rtrtitutioinintc- 
grumcompetcns  minori  d\  in  rcmrcripta,i5(: 
conipctit  contra  tcriia  n  perlbnam  no.io  ck« 
prcirjiMt/.ji  fin.  .Viuccil1'jrmaiorariisroliJ:ii 
habct  adUoncm  pcrfonalcm  contraantccclio* 
rcm  pro  rcfcctionc  bonorum ,  6C  non  hypo- 
thccariam  ncqucin  rcm  (criptam 

61  ttt  J  qjjnrumintcnditurexsquirarc, 
l  fieum\etyum  ,ff  dc  rebut  creitt  l  fimater,C, 
de  retvnidtcit,  pollz  lucccir^rcm  maioraius 
bona  antcccliotis  poencs  tcrtium  cxi'icniia 
auocarc,ncceiiamtcrmini  iiloiu  iuriom  pol' 
lunt  hijic  >)ua:llioni  applitari  ,quia  loquunriic 
quando  rcs pociics  tcrrium  pcrcmpta  cft  6C  illc 
prctium  poiiiJcrcx  caufa  luctatiua:  non  vcr6 
quando  polli.lct  cx  cauCaonctota ,  vt  tradic 
gloj  ind.l.mater,C.dereivindkit  i5<:i'nCinU5 
num  6  citans adid,d.l-fi''»rnjerv'.tm,&irt.nu. 
7. Bald. "»««».  1 1  .Caftrcnf.ttMn.d  .i-fl  /«  gloji. 
lii.ind.l.fieam  jervam  fupergtoj.  verbo  non 
dicere  Alberic  f»  l.fin  ff  de  negot.  left.  num.z. 
yerj  Item  <{uxrttft  rem  taeam,^'  num  j  Rota 
pcr  Fafinac.'iVc/j  6S1  num.j.  part.i  inrecent. 
Corta de  remed  jubftd.  remtd .6i.tium.-j.ti'\n. 
indiuiduo,  (jcargumcntoTbcraiiri  rcfpondcc 
Canccr.///»  i.cap.i.  num. lO^.m  fecundaedi- 
tione  ,\b'i:  Et  licetreciirrere  velet  ad  adwntm 
fubftdiariam,dtxi  non  poffe  ex  quo  teriiuf  hab  et 
caujam  onero/iim  ,1  fieumjtrvum,ff  ficert  .perat. 
C  fjuxtradoUb.  j  .refolut .^ap.zo.de legat.  n», 
J70.J72. 

62  Ex  quibusrcijcicndusvcnit  Marta  de 
jucceflione  lega U \.part.quxj\.ii,art.j.num.'i» 
yfqvead  li.pag.  1 82.vbi  liccr  cxprcfsc  rcpro- 
baucrit»um.iu.Thcraur.(fi(iK9MAy2  p&rt  2. 
attamcn  dicit,bona  hxrcdis  hdcicciiimiirum 
ftaudiUKiscIlcalfcctaquadAa}  atfcdiooc  le^ 
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ii,  cuius  vinutc  tcrtius  pofleflbr  potcfl  conoe 

niric>rodcicfioraiionibi.s  ,  nau.  hacalrcdio 

Id-  ,i'<:ruHoiarccon-.probatiit,  Lquiii<o>io- 
luni  compttit  auic  pcrlcnali  ■  quarnondatot 

Trc  bcll.  &:  in  noftris  tcroainis  pond.  lat  cau- 

6  3    Et  fimilc  adduaum  pct  Matiam  »  14. 
iUU  legis  (^uottes  ,  C.  ded^iiit.qu^jub  otod», 
hxac  caJui  non  applicaiur.naon  aftio^qu?  com 
tetitdonatafk»  pio  eoofcqucnda  tc  donata. 
&  fcalis  in  icm  fcripta.quia  rci  dor  atat  doou- 
nlura  adquuitut  donataiio  cucntmic  cala 
fiibftitmionis ,  fccundiun»aioi«  m  opinicnc 
dcqua  pcrSrccuiat.i»  tit.dfewfhyrei^lqu^Jt. 
70  quciwlcquiiut DvC.ecii/:»^ 9.num  % .  &  tn 
l.miitiontbnf, C.  itftti. ttnm. 1 4  ybi  domi- 
niurovtilc  iraniit  in  lccunduni  donatatium 
a^>fqucTraditionc.  fid  proindciivtih  intcm 
potcftcxpctiri  aflionc  •*  quana  icfolutioiJCOi 
fequiiot  Mcooch .  co» j  1 1 5  3  « - 6  8 •  >i1»;« 
dd-ji  -voi  xzXp-pUresDD.rtUUibAXAOnv 
no  Aniato  rc,  ol  ix.m»»»  9  Coidl  drtff  S  •  »•».. 
52.LunaSiculu5coi»/  7.hi»j».77  ^^^;''"  '*'f 
4:fl'i<t,^ns  conrrcufrj .  60.  num.l.xrL  Oftimc 
SpecHlMOT ,  qutcx num. 7. rcfcrtinlioc  cafu 
OpinioncmAnton.Fubr  deerronb  dccdd  48. 
errcre  8  vhi  fc^uitur  opinioncosSpccuUlOii^ 
Sl  Dcci)  Licii  non  aiUgct  ipfoiurofundame» 
ta,(cdtani«ini,qu6d  itacx  quadam  btnijfmta- 
ttlmpcratorcsinrrodiixcrunt  ,quod  cuaag- 
HofeitAmato^  rfjoiwf.ii.www-io. 

64  Aliod  fimilcpondciaiom  »•»»»  ttf  dc- 
flruit  tctn.ino$.r"a:''^»o"i5.nquidcmMittaag- 
nofcit  aaiontm  luUidiarianj ,  dc  qua  loi  non 
compttcrc  contia  teniu  poffidcntcm  cx  cau- 
laoncrofa.CS^iiccoftcuirit  cum  ponJcratio- 
ne,{  fi  mster,  C. dc  rei  vindtcat  lc^'s 
fervum  ^  dcrebitMCrediiiidequa  proximtn». 
61  «.Vd  irutaiiohuiusquxfticnibrtnipcicon 
tin^^it ,  vcl  auandofucccUbc niaioratuaaaio 
ncm  liypci  h.cariam,inicnwt  cootra  poiicuo 
icmbonotomlibciorum  ptaBdcccllotis  .  ab 
co  .1 1  ic  n  aior  .:m  c  X  caula  oncrofa,  vd  quando 
pcft  mottcm  poaaloiis  concuriuni  crcdiio- 
rrs hf po?hcc3iii  cx caufaoncrofa in  bonis  h- 
bcris  hxrcdir  jt  i>  iaccniis ,  contra  quos  oppo- 
nit  fucccllor  maioratusdefuapraslatione ,  ob 
hrpothccam  tacitam  inoentam  aThclkoro, 
ato  .ciu  fi vt  ptobaiiim  cft,noncoropctithT- 
Boiiu-cataciia,  ctcdiiorcs  hypothccari)  abf- 
quedoWopnBfefCndifunt ,  &eadcm  tcCpon. 
lioacccmn.odatnrcidcmMart2Coff/.66.qua- 
tcnus  pct  cadcm  fundimcnia  iciidci  indiaa 

opinsonc.  ,  . 

65  Quaiid,Thcraurus  d.  ij.  «4-ariGUCit 

pro  fondamcntofux  opinionis,  ttt.  de  hts  q  «« 
uifrMdrmtfcdittirwm,  quincqoaq^amhistcr- 

minl-ipotcftapplicari.quialcmpcrcrcditorcs 
'  co  trahcntcs  cum  maioiatus  poflcflorc  lunt 
ia  bona  liac,isHOiawcsdciaiMatipws,atw 


illtos  titoli  rcgolalocumhafccat  ,  reqnihttit 
quoJalicnaiiofiai  inftaidcm.&ianimodc- 
t ( j  d  ndi  crcdirorcs , »  qo6d eroptof  bono- 

ruir..fraodispaiiiccr^  n,/  q".l<i^rem,yhr.c  *at 


ii  r  iusiftfriudemcresUt.iioJjni.itempQuis 
1« ir^udtm ,iHiUf*f* de sclwmhin,  »er*»  hijrt» 
df«i,3dibiFabciin>iincip.  Angclus«»w.  i. 
lai.flwwcr  27    cxtcii  Doclotcs.&ialpccic 
ita  poadcrai  pio  rciionlionc  ThcftnriCart-  . 
ccrwd.»p.a.i»»i».K>5.Maiia</.9».-/i  ii.-rr./. 
«iftiia  /.vt^  pt«>  'H"  ^^i'*"  opir.ionc  lu^nJa  di- 
«it,qo6dexiatc  tiaudc  tain  in  alicnaritc.qulm 
HtemptOTC,  poicftcaaaioncpctlonali  con- 
ucniii.  Hisadditi:r,qu6d  vt  dic\um  cftproxi- 
tr.e ,  calusdifccpiaiioniiUie  lumquam  coa- 
tingirioaUenatioocbonotom  hbcrcium  fa- 
Cla  pci  poflcfrorcni  maioratus ,  (cd  in  dcbitis- 
contraais  fupci  cis  cuoih^poihccacxptclla, 
a£itafraudandianima$taro,vcInanqaamco« 

piobaiipottU. 

66  Ex  qaibus  omnino  parci  iiouam  opi- 
nionc  Tnciauri  fiiodamcntisioridicis  carcre» 
&c cam  communitcr clVc  rtprobatr.m  ,  ncc  ia 
iudicando.aut  confnlcndoaniDlttlcndam. 

67  Eadcm  rcfponfio  dator MJtciod^Me- 
^\ct$intcrdeciftOttes  ieHenjes  exan.im4tione  2}« 
n»r».^^  &!'''^erj.Miiiseflcaj»s,  vbidici^  . 
Thclauii  rcloluiionctnnonfundari,  co  qu6(l 
acHo  hypothccaria  dcfccndatcxtcltamcnto, 
vcl  fidcicommiiro.c;ui.=  hoc  cflct  contra  Ugen^ 
tcrtum,Q.{bmmit»iA  de  /c£4r«,rcd  quia  piouc- 
nit,  &oafcimrcimalaadminUitationcdiQ^ 
hxrcdis.qui  dicitur  quaficontrahcrc  cuiit  col» 
lcgataiijs&:fidcicomuiil3aii)S ,  Cv'  proptcrea 
tcmanct ipfisobligatospcrfoAalitcr ,  &: rcalt» 
tcradbcnc  adminillrandum ,  citat  ad  hoc, 
/  mulier,^ .ji hircs  jf.adlrtbeU.  l.fia.^.fin.J}.de 

/egat  .2 .  Ccphal.  3d  Motin.Iocis  dequibos  iW. 

HtroiiandumeftquodtaliaadJucantur,c;im 
in  ;i[is ,  ncc vllum vcibum  dc  aiUionc  iiypo- 
tliccatia. 

68  Barbatas/«'f'»'f"'^S'W'«^'f'*''' ipijlentu, ^ 
gfo/.tz."»»»  8j  .R:cciuspirr.».Mi/rfh 
i6l^  yerf.Amiili*jecund'i,pitl  2J  l.loKimfC» 
feiunt  Tiwfauium,ai  ciusopiuioncm  icqunn 
tur  abfqiic  difputationc  &  matcri*  intclli):ciK 
tia.EcBatbaiUSifl  ^liimsedit  juiirjd.deajii' 
pen:id,gloJ,  i  i.num.z  j  2. f  4?/»».  248.  rc  rocliiu 
confidcrata  ab  opinioncThcfauii  rcccdit  (c« 
qucns  Hodtcrnam  ciuturo  lupra  num-  2 1 .  at- 
quc  ita  ifte  Aothoc  fc4|oitiK  nicam  tcfokitio- 
ncm,&:  at^grcc^aridcbd  cctensDP.i  mc  pto 

ciicmalicGatis.  .,1,.  . 

69  Magisnr.irandomcft.  quodMicrcs4* 
p4rt.qiiJtjl.}9  num  6.tn  ^.cdff.non  rclatoThc 
[iUToditi.quicJi.  84.  ciusopinioncmptobat: 
cumfundarocnta .  quaripfcpcrpcndii  confi-  • 
<bnt«il4.C.cowi««#».  tf^ /tg.if.cam  matciia, 
qiiT vt  mox  dicctur cafui  ooftio  noa applica*.  ^ 
tur,  &i.  dcniqucrcijciendusvcottnouiuimftv 
GuKUiMCodiK  UinmSieidsudieiet  Bii  ni 

ni. 


Digitized  by.  Gopgl^ 


TOM.PRIM.  ALLEGAT.I.  ii 

r.t'notM6i.fmvt.7.t>fiftted(ifiaem,pdi  5oo  vhi  74  Fr  hccracirahypoth  C3 nomtcr  intro 
•prit^stcfcrt  dccifij;n  in  Sicnlo,  Nojj^olit.  dudjfiiif  4  l.iihtiiano/»  /.1  C.  ccmmuH.de-' 
'  ScrtanbDshypothccaoi  non  compctcrc  ruc«  Ugar.  Qii«  lurc  Di;3;cftoni  incognita  crat, 
cdVori  maiorarus . quoci  conlirmat  noftrain  vtlj  ipetMjttamd  41T. ii.fXBi#.io5.Tbo« 
Opinioncm.lciKfatimdcil-^lit  in  coiur.iriarn  rotncompen  ii  primleitoruuiyiji  «n/.e  pritti. 
fcmentiam  ,  cxcoquoJ  rcf^jrt  auJiuincabali'  'l«e,i  •  ^67  vef(  Ciuibtt$  (juidemdatyrfdcile  ref- 
ijoibui  Domirii^  Sii^Kcmj  Scn.ifus  Carti-lii    fo»fua,pa%.\  j^-j. 

TontrarifimtViilL- dt"cif»Tm,iL' ficprohypoihc  7s  Ef  liccf  tcnator  pro  (blutionc  Icgati 
(CaaJfjuorcmfiicccnorismaioratus  folovni  oSI'grr  bona  haetcclis  arihnclupcrcisnonco- 
cofondamcnro.quoJpofi  Ibrmaioratuscft  trahiturhyoothrca.vt pcr Mmricam rf'ch  tic. 
adn^inifKWorbonoriimili  us,vfcqudJ«qiii-  17*»»»  i  uefl.Q^od  f.tne tx/eaditur,^olof^' 
pnrcrorcxtcfis v.iminiilratoribusy&qaoan'  n.:tus(ff{  \  ff.deieitt,\num  }29  ninhatrcsdc 
t*ot  (o  conjm  bonisdairar  hypoihcca.pro  ma-  grauatus,non  coafcccrtt  inucntarium,  vel  nili 
ia*.imin  ftrationcifadcbct  connpcrcrc  in  bo  tcUjtor  aliq  iam  rcm  hasrcdis  fpccifk^  oblk- 
ns pofl.iloris maior uui , cu;  fun Jamcnto  la«  P'o Iblntionc  lcgati ,  vt  pcr  Bolognctunt, 
^  m(upcrquctuprarcfponlumrcmjncr,C$<au- '  il^ Mjnticam /'»c>Vor4m,& hoccaitidicitMi- 
thorirasSiJprcmi  ScnatuspoiiorciJ ,  H  vaii-  ticjpotiusclkhanc  hypoihccain  cxpiclbai, 
diorquocunqucfuoJimcnio  :;ieJ  pcrcun*    q  lam rat  !t.\m. 

dcmSjpremumScnamm,  alias  prohac  mea  76  Ercx  hic  rationc,2£limtrarioncaf$t«« 
npinicnc  iudicaium  ftm ,  ic  quoti  Jic  audio  nira,  /.  1 .  C. cQmmun.  delegdt  conuincirur  hy- 
DominosScratoicsdiccrc,  nulljfnhypoihc-  pottKCamnon  compctctcin  boiiis  tctlaroris 
camtacita  pollc  admitti.nirniicaliousiiure  protTuctibusTcik-gaiaedcbitiscxmoraitxre- 
cxpfclHs,  aiquc  itj  quafi  oinncsDuminidc  dis,  vrpcrS  rJ.  detij  iyi.  Franch.</cc/|  ^74, 
confilionaiit  protftaopinionc>  quxpiocul-  num.  i  i  .q.ioJ  rctcrt  {)C  icquit  ir  Moiicl  tnjum 
dubiovcrior.iscccrtiorcrt.  «u  r&«  i  .ii-jr/.ij       1  ^.«««i.  1 1  4.  frtg.itfj. 

•  70  Ex  quibiis  concluJcndum  intrcpid^  Mjrcdc  M,'dic  </  exstrtnttr  2j  i»«  48. 07^49. 
eft  .iiJncinucntioncmr<ic4»r/clIc  rciicicn-  Ricciu$p<i»r.ji.co//fe/4/if4  36  5  *erj.  ^mpHt 
dam , & in iuJicando ,  Jicoululcndo contra    3  P»g^i  1 . 

cam  cUc  rclolucndunv  7  7  Noc  ctiam  dat ur  hypof hcca  tacita  in  bo 

71  F.t  hoc  manitcOiusapparcbit.rcfpon-    nis,  qux  polt  mortc  fvOatorishTrcditati  quae- 
dcndoaltquibusnouisfun/tauiciifis  pond.ra*    fit.ifacrtint,Pjcitic  </ '■ypcif.  j  C4.  n.io6. 
tispcraduQcaioscontrarirpattispro  confir-       78  tirinquantumg/o/i»i</,/  i.Ccowm»». 
mationc  rctblutionis  Thc.auri,  lii!picanic$    c/r/cgif.tradi»  h.ircdcpcr  ;cx  mcnfesdiiicrca 
non  bcnc  cx  aJductisabcoconfifmari.  tclcgifumlolucic  poilclcgjiariosmiirioncaj 

72  Etprimo  Jicunr ,  hinc  hypothccam  in  lua  bona  pctcrc  ,  noncxhocinduciturhy- 
tacitam  inductaiii  fuillcm/.i  C.communi»tle  poth.-CjinpropriM  bonts  ,vt  declaraniBjic. 
/c^4r/j,proexi4cridislc<4Jtisi2i'(idcicofT.minii.  Paiil.  tndici.l.i.bAittAd.0rt.iA.num.n9, 
ExquoinfctuntcandcmdanJjmclTcfucccllb  pdg.jzi. 

I» mjior3tU!»proc.TcnJa;ioncdamnorum.  79    Supradiilis  miri  coniicnit  refblutio 

7)    CluifiinJamci.to  faiistaCit  ipla  lex  i.    M^^rlin. </c/cgirf0>.  lih  5,  rit.^.tiutjl  1  num 
dumhinc  taciiamhypoihjcamtntroducit  iti    (^4  /'jg.mrlii  j 57. vbiJiiputaits,  antiliopro 
^    bonistctbtoris  .5<:nonin  bonijhtrcdis.vtpa   conli:qucnda  lcgitima  compctat  hypothcca 
tct  ibi:  Sed etiamin  rem ,  Gr  hypo:hcCdtntm  ex-    ifi  bonispairis.A:  rcfoluit  proncgatiiu ,  ficur, 
tendere anionetain  rehut  (fuai  4  tefidtoreconfe-     &  refoluit  proncgjtiua.ficut,  &  rcioluit  Gia^ 
qKwniiW/  Ex  qiiibusvcrbisinf.rtibii^^rf.        vagnon.conf  2.i'ipnr«p.>(,/.j:vbiarguitc6' 
«.  qi  bJhjrchypo  h:canonhabcr  locum  in    irafuamrclolJiionemdiccns.quoJ  ftlcgata» 
bonisipliushircdis.  An^clusit  prineip,  infii-    riocompctit  tacita hvpothcca  in  bonisiclU- 
tftr  (iflfg4r.».  lo.tf^/yfn.vbi  dicit.hoccircnota-    toris,/  i.C  decommun  t/c/rgar.ifartioricu  fi- 
bilc,&qubdcum  cnctlDo^torNoucllu.s  vo-    liuslit  meliorisconditionis^quamicgaiarius, 
Juircr)ntratiumprj£ticarc,6i fuccubuir,Ncgij    quia  quoJamodo  dicitur  crcditorparrispro 
ftnr.  de p'>^nor.  2.p.  menbr  4.  Mum.i  5Q. Man-    fua  lcgitima.dctKbat  ei  copcrcrc  tacita  hypo- 
tic  detiar  onuent.  I  b.i  i  tit  i7.«u.8  Surd.    theca  Qiiargumcntolplcrclpondct»  j.noa 
conf  \96<t  z^  lib  2.PcTce,T'in.de}idticommif.i    proccdcrc.cum nulU lcx  iribuat  hypoihccain 
»f  45.i.49.Vujiu$«/cr//6o6  n.\  i.Cji.Fufa-    fjlioprolualcgitim.i  ,3i:i.lcoctubclciniurcfl 
rius</.6i  i.nuw.^.Sratil.c/f  AifiirjJio  interdicto    finclcgc  loqiiimur  , hypothcca ,  vclcxprclla, 
infpeit  i  cap  4  »<*.- 74  Muta  (^f /«ccc/  /cgjf.    vcl  lacitacu  i  iurcdcCcciidat,  >r  rif.  C.tjuihuM 
part.4.q.i  H  drr.\z        1 1 5  <^  ii6  P*Zi^x.    CdUfitpignHt ,  yel  hyporhecd  tMire  eontrdh  qui 
M.ircio  de  Medicrs  examinar  .1$ .  MMm.41.        camallcgat ,  dcbctoftcndcrc:A:  diccrc,  quod 
4j  yfrf  Sede\ceptoifioc.ilu,pag.i9i.AmMo    filiuscll crcditor prolfsiiinpa  licct tuium na 
^.f  1  p  rtfr.l. 8  I .». zi.Addit.  dd  Buiat. deci/,    fit  (adhuc  tamcn  pro vcro (uppofito  )  non lc- 
as^BMW.aa.  quiiur,crgohjbcihypothccwii.,Qiiiacixdit05 
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I»  ALLLGATIONVM  IVRIS, 

quU  cOe  poicn  (inc  hypothcca>^ vir/i»«.  Cod.  tcriorationibusin  ca  cdtiogcntibus  funf  obli* 

«titm  tbi^ingr» p  bAr  prcMrfM» «  3£  !ic^  me-  .gua,ricut  funr  bona  ptincipalis  coiMlQClQtiib 

lioriiicondino.qujni  kiz.uoriini.taiiicnuon  txilof  ml .cum  Pompofiiui  ^  ff  ('«.^vi^Cm^ 

fcquitur,lcsiunianc«ihabcihyDOiiKcaii»,vc  /;j««*,>*i  bj'/'<Mlwj»#c»fri;o»ir4<i. 
lcgata.crgocnpcioriscdditionnkgstbrijkm      15  Quodargtittitfntiimficil^uinirani' 

ctiam^  quiahaercdcsinftimtiin  partibus  non  niaducncndo  >  ^uodiUaiacirahypothcca  ia 

habcnthypoihccampro  conicquaiidis  paiti-  boiiis  condudonsintroduda  dl  k  {tg.  tum 

bus,non  nmcn  intcctorisconditionis  rnm  le*  q»i4,dep4tUs,lcerniitrtt,C.de  Ipfmo.dJ.P*^ 

gjtarijs:  liim  ctiam  cx  hac  ratioac  Ccqucrctur,  ppmiu  ff.in  Q»ib  cauf.^y  cic  ali|»iuribilBt  fiqt 

qu6J  quthbct  crcditor  habcrcthypothccam  iiij^fo/./nd./.FoOTpoNftfiidiccnscaddcm  bypo 

pto  luocrcditocum  mclioris  (tt  condtt«oais  ibccain  compcicic  io  bouis  fubooadudufif 

Jq^iari|s,qu6dtamcnnoncftvcritm.  criaaitratisiafoabiiantis ,  non  tuit««cfifif 

80  Idcm  confKicrat  Mautica  detscit.  eon-  ditli  priuilrgii.fcdcomprchcniiofcum  cx  paf 
ve»t.l$h  I  t.rir.i  ^.num.ii  &aeliusnum  44..  tc  Dominircilocatxconiidcrctur  fjuoc  ci(r 
nffne^d  49  omnino  vtdendus ,  cx  quibus  ccit  •  ca  hypoihccam  prooonrcruationc  rci  locaisi^ 
uinciiur,  qiiod  adio  hypothccaiiaquam  rri-  '  £c  cum  id  militct  a.qualifcrcircabonaqiipr 
buu4cxlcKaiarioprocoiil«quendolcgato,cft  modocumqucinuchaatur ,  niimiftimquo^ 
linaitaitata  bonis teftatoris ,  &:  noci  exfcaditur  i  qoocumqueimieda finiiCMftnicnujbypfl» 
xxiJcntlrarcrAtionisadbonaharrCiiis,  nccin  thcca. 

^aorcmcuiullibctcrcdiioriSfquianonlequi-      16  Btctiamijhxcampliariovidcaiurde* 

tur,cAerediior,ergotaabctb9ipiiMliccaiii,ciiiii  lenfil>ilis,Iariiid t.ltnnfuf0,ff. depdcUtnnm; 

tamcn  quilibtt  crcditor  pnfirratur  filio  pro  i  .verf  LtmitgJecitnda.Qim  rcprohar.rcrohicl 

icgiiima ,  Sc  lcgatarijs  pro  lcgato ,  vt  traduiic  l;>anc  tacitamhypotbccaoi  in  bonis  iiibcoaj 

praedi^iDobU>res,ficBoJognet.Mla.<fricg4t,  dnfloritaonanapaeve.  • 
l.num.%6.  %7  Quat(6rcplicaiur,cx<fi^.(tNrf]rnrio| 

81  EtThcfaur.t}.?  84. 2.(^11. ago  caiirnieiiwrog«riii,  pondcrandovcibaiUinSf 
OofcitbypothccamtacitamquamipCe  defen-  i\H:4»texiffiHjfubJlanti*fupptetmr, 
ditnoocompetctccxdifpofitionedidK/.i.C..  .  si  QiaBobic^o6ciledUniiar>fiadaeru 
<v«iiiM.(}r{rg«r. fcdcxalijacicGaaflaatijs ibi  inusrcxr.f»(/f^i.tf«rf}cnrfC4roffrr4rui»i,cnccxr 
feceumadduchs.  ptefiumprohacmeaveriorifcntcntia,  vccx- 

gt  Scaiad6opponunt,qo6dbonisma-  penlumcftfupranum. l. c>g/o(7«fMdf£f 

ioratus  alicnatis,cxiftcntibufqucpcnc?tcrtios  theHticd,verb.in  rcm.dcclarando  iiludforma» 

coropctiifucccllbricuntracos  rcivindicatio,  htcidicit,prorc^ui^(rr</ir4ryi,9«4C(MiffffC»« 

.Tcl hypothccaria,cx  4itr})«nr(Ctf  conrr« cmm  w  tt»  i»  fideicommiffo  \0p^het4nom  Imhet  pr^ 

g<irMf;C.4dfrr(6c//.crgOCodcm modocootra  eifdem,^uhde)lnirabile ,  rtfupra  deiuredo- 

boiuproptiaalicnantisdcbcnt  cadcm  icme*  tium^nrebiu,yeldicit  hjpothecurumdsri  pr^ 

4fia cooipecefcproquoargumcnto  addacuot  ^Ujs Mb»th£Hiit4rift ,  ^s^mji  ewsriMCiirarMi 

aliquos  DD. rcI»os4 Sfoittadc/UcifaaHMr/.f .  fidtieommifo. 

^).4rt.6.nitmA\i,  •    S9  Aiquc  itaglofiacftooftracopiniooiib 

Sf  $ed$feriia,8eDo6loccsabeodtaiiiii-  qaddonllotnodoliypoihecadetariobooiit. 

bUdedctcrioraEionibiis  > &deadioncprocis  hxrcdis. 

Coaipeieatcdicunt,fcdroluodt^tatSfortia      9o  Et  vetbatcxt.incontrariumpcrpen' 

"fCijkmaQio hypothecaciaintrodoQais  (egri.  fanonprobant,  quod  folurio  dcbcat tkri c< 

Cxommunii de  /cg^r.in  bonis  teftatoris.com-  fiibfiantia  hasrcdis  pcr  adioncm  hypothcca* 

petat contra  tcrtiosboaorum  ilUus  pofleflo-  ciam,  quia hoc cx eis non  colligitur ,  (cd fo- 

fe8.£tquamuisCcphalusc6M/.98.MM.i  j.c^  lum,<3u6dhxrcsdcbcat  foiucrc,  &  prjeciUant 

af.(i».i.tenucritfaaac  hjrpothecamcxtin-  eftquodGteiliMpecani»,vcifubftantia,  vel 

peralicn3tioncmbonorum,Sfottia(/.Mrf.  bonis,quiaaiiomodonon  pollct  ('atisfjccrc, 

6Jt»m.  1 25.contraruim  ptobat  aflcrcns.qudd  &cx  hoc  non  potcft  hypoihccari^  acho  io- 

io  hoc  hypotheca  pro  legatis  non  dilFcn  ab  croduci,vt  probatur /n  i.fiu.  ^fin.ff.  decontrs' 

tii}S,quiainiqutimc(Ict,qu6dhxrcsalicnan-  Ijrnt/.fwfrfon.vbicxaflignationc  pr.r[iii ,  ex 

dobooa  hzrcditatis  lcgatarios  dcfraudatcr,  quopcnfio[61ucndacft,noninducitui itrpo* 

pio  qua  condunone  alios  DoAorcs  allcgat,  ihcca  fupcrprcdio,  Manrica<frr«ctr.  conimr. 

quemctiam  fcquitur  Mantica(/cr4Cfr.fownr.  lib.i  i.tlt.3.  num.\i.ljmdeC*p€lUnJib.i, 

Ju(>.xi.tit.\j  ifu«.;.Fufar.«.6i  i.MHMi.6.Sed  Mf.a.cxnMM.j.cifwpg^.Giatian.roni.^.  <///' 

nuUnsci iftiiDo£bribasagitde hypothecaiA  t*pt.6% } c .  1  t.kaenAAectnfib.ta p.i^. 

bonishsrediS.  juhnum.j.DcHTd  adBull.de  cenfib  inproaem, 

S4  TcKi6dicuataduer(ati|.qa6dhndc>  qu*fi.tj.num.ii.pag,iiyAmAyiioLz.  c.de 

terioticionei hll>eat  hypothccaoi  In  boots  timomt^ tributulh.io.  MMni.t 9!  2o.c>  lu 

podcflbrisad  fitnilitudincmfab  conducloris,  GModecrcditoeap.i.tit.y .num  246^.2464., 

quiioujiuuxciouugfatis^cMiusboiUpiodc:  vbiadcoauahcadainhypoihccafDnoo  liifii-} 
•  •  Cltt 

»        -  •  *  •  . 
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ALLEGATIO  I.  13 

«ir.qBodquisdicat  obligo.nifiacl Jar  nncj  bo-  ah^iti  fimile  allatum  de  Prarlato  non  ad«- 

na,  atquc  ita  dl(\i  >rr^4 ,  authenticx  ccntra  <Ut  (|uaiiMr»  occadapiari  potdlcalttiao0iacqiMe« 

tfirr  dc  i?fiu$fuhfiAntitif»ffletur,  noo  cft  indu-  ftionif . 

ccrc  hypoihccamfupcrbonishircdis.  97  Drniqiic  cx  aductfooppoDitorautlMy» 

•  91    QiiintoopponitiJrg/o/.ww/».  exUtte  ritasSratilij  V:ic\f\ci  de  Saiui^nointerdidoinfi 

ri$,'»erh.ObUta,de^>iznoribus,<x  qua  inducitur  peHi^e  jxap.^.num.^i yvjqueadnum.^yj, 

hypcihcca  in  bofti.sr(a:Iaii  pro  mala  adminif-  vUlat^  piobatDoaioodirraidofflinil  06-^ 

trationcboiicruEccicfixi&diciTurhnncglof  pcrcrcprocxjaionc  laudcmij  in  bonitem'' 

(m> tiic  conr n  uiiitcr  rcccpiam.S*: nuilum  cl-  piiytcuticis,i«citaai hypothccam, 

fct«tiumqriihocprobet,arquciiaficotinlllo  9%  Cai  rerpondetar.qapdlixeCltiiUca* 

cafuhypotlirca  inducitur  suthoriiatc  gltfh  dor.ihiladrcmnoftram,qiiia  incifdcmtcc- 

iia  in  hcc  poicO  auiUoiiuteThclauii.  minis  contrariam  opioiooe  lati  probatSurd* 

91  Cntobieaionirerpondetar>qa6dg/.  (/m/j  1  alicgatusi&atiliomM.s^tf.itddena 

non  introducitcx  fuocapitchanchypothcca,  rationcm.quiinulloiurccauctur,  qubdfimi- 

cum fint  iura  cxpiclVa  cain  iaduccntia,quia  vc  lis  tactta  hypothcca  compciat  Donnino  dire- 

rtadit Batbofa  w  totiseammiiaibin  lof  40.  ^,idcif»tradit  Frcccia  de  fubfeudis  libA,  iit» 

j/of.} i7.raU*targumcnrum  dc  minoii ad£c-  deaMbonMe  Varonum duthoritMte  | .  num.  4. 

iclenan3,&nMooihabc(hypothccamtacitaai  Pi^gi».  fi).  RcKlria;iicz^.'e  .xrnuls  redditibut 

in  bonistutoris,/.  ffoofi^eiot  C.  deddmiMijlrM,  lib,  2.  gu^fiion.  2 numer.  4^ .  yerjicul.  Sed 

fimr.Et  Prtriatoseft  totor  Ecclefix,  &  facic  contrt ,  &:  alij  Dcjclorcs  rclatiabHodiccna  i» 

inciosbonis  quddriuor  in  bonismmorts,  Sc  additione  sd  diHam  decifionem  j  r .  Sord.  SC 

lac  nil  mirum.qiiooEcclcfia babcai  hoc  priui-  Mjo^ilio<i««M/ci<oM.  quxjltone  1  z/^.num.  ^t* 

legium,  vtcxplicart\iinus/«C4p.ci[(iV<rep»«  ^49. 

rci»f,c/c/«rf(V.;«n.io.Nc5utant  <ic/;/£i»or.  a.f>.  99  "^tquandoPacifici  rcfolutioadmittcn-' 

mtmbro  j^-.num.  1 2o.Mantic  //6. 1 1 .  rirn/.itf .  dacdct,non potcftadaptaii  hypothccx  bono- 

nnm. 2  i.Efcobaf  de rmoein^teMp.  3 9.  ra  i  f .  ram pofleObris roaioiattu ,  quia  cootfoaeifii- 

3i:hocctiamcxrcndituradbon3  hcfpitaiari;,  Dodorcnuft,  vtium  rcsipfacmphytcutict- 

Mantica  Jupn  nuiner.zi .  Blcobar  numer.  1 4.  Ot pto  iaudcmio  bypoihccata «  &  dubitaodi  ' 

Trenracinquias Ub.i.ytridr.refil.y.  deplgno-  Tatiote(iiltat>exeoqiiodlatidcini)foliitio  fic 

'rib,nu6.  Ecomnia  latc  cotrprobar  Nouarii!s  onusRcalccmphytcufii ,  \  t  traditStaiil  dich 

deprii$ilegij$miler4b,pe(lon.friuilegio  107./«  C4^.4  numer.^oi.SUti^luiidci.quafi.  iiJ^ 

%,eiit.  vbi  reddit  rationem  qtiare  in  hoc  cafu  num.  5  7 .  quod  ncgant  Sardas,jk  beteri  Dodo 

introdu^iotacirx  hypothccx  nod  fit  cxiea*  rcsai)crcntcsefli:cnuspctfonalc  cmphyrcuiSB 

fio  priuilrgi j ,(cd  comprchcniio.  cnii  pio  laodatione  ,  &  appiobationc diie^ 

91   Et  matrimonium  fpiriiuale  ,  qo6d  Dominiteneturlioc  iosDominicalc  prxfta- 

cclcbratur  intcr  Ecclcfiam ,  &  Prxlatum,  ha-  re,  ctnnonpra:(literit«potcflipftconacniii« 

Ixtcadcmpriuilcp^iaqubdcarnalc .  &:  priui.  nonvcrolitcccUibr  cmphyrcufis,  qubdvaide 

lcgladotiSj  Gaiio  decreditocap.  4.  f^uxfto  1 1«  inappiicabilc cft  ncflrx  qua  ftioui. 

e«jim.ao2i.2oa){.2oio.20it.vbilnr|pecie  100  Et  incildcmtcinunisIaudcmijHo- 

ponit  hanc xqiiiparaiionciniliatlilDOIuj (pi-  dicrna  ad  Stirdum d.decij  3 1 ;  6^  4.  cx  Vin« 

rituaiisA'  camalis.  ccntiodc  i  rancliiSt^Thdauio  rctoluit  hanc 

94  Etg/«|fidi^oi«v6«>Ofrlr{4ir« ,  moue-  hgrpothecam  pto laudcuiio ,  non  competeic 

tor pro fu3 oriniooe«  ex  text:in cApftmiliier  pro prctiocmpbyicafisicdado  cx  ipfiusvcn- 

itf.  mutfi,  i .  vbi  qu^  rcs  Epilcopi  gaudcat  difionc. 

codcmpriuilc<>ioqoodTesE€clcfo.&exhoc  lot  Oeo{qaepfoconclnfiooehdint'tRa« 

mooctut ad  fcnticndum , quod  bonaEpifto*  teria: adncrto ,  qtidd  in  alitjuibus  cafibus  gra- 

r>i  Gnt  tacite  ohligata  fauorc  EcclcT».  uUfimi  Doiiloics  inhzccntcs  rcgulx^  quoJ  u- 

9«  £1  in  hoc  rto  rcfponficMieetiam  ani-  cita  hypotheca  non  imhldturf oifiincalS)!» 

madocrtcndum  cfl ,  qu6d  Barbofa  /»  coUe-  aiurccxprcilii; ,  diCuntfioiiUlQdiaeBiad  hoc 

dAnea  ad  dic\.  capit.  ex  litteris  de  pignorib,  oonfufncctc. 

ni$mero  i    dicit ,  quod  «quiparatiotatoris,  lo»  Etprtni6,intcrminisd./.  pro  o/ficio, 

Prxlatinooiccipitor,  nifivbicxptcflarc-  C.deddminijlrat.tut.  rcfoluuut  laciiam  hypo- 

pcrirurcifansadidCouarruuias.&Mcnchaca  thccamincainttodudlam  non  proccdcic  in 

96  Cui  additur,  quodcumtucmatcria  lx)nisillius,quiianquamamicusminorisingc 

tadt«hypoiheccintroc!uccnda:fitftti£ia,ac  riturtnadoiinilliaiioncbononunipfius^quia 

noncTTcnnbili^,  Ecclcfianonhibcttacitam  hoc  iurccautumn6reperitar,g/e/.t.  fertext. 

hypotbccam  contra  bona  Pia:lati  prodcbi-  ibtin l.jinegot-um^ff.de priuileg,credit .  Angcl. 

tO  conmfio  cx  alia  cauia  qiiamadminiftra-  M.item  prinilegium,eod.titJBjMnxoni  9^,dr 

fronis,  vr  pofl BaldumtradiiTrcntacinauius  w  i.M/««i».2./ifc  5  Dccianusrf/po;yo 79.». 

i/i^4  refolutioney.depigt>orib»innm.j^.Giiio  46./i6.2.Mamica//6.ii.rir.i6.>*.ii.  decontrn 

0Udi.i>i*J^toiumm,2Q^timtrA»tJiii.  ^i6M|Gnti»./i^i2.c^82.N.^a. 
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ALLEGATIONVM  IVRIS, 


I  o '»  Sccun J6,in  htrcdc  totoni.qulquauis 
fuocciiat  in  bbnis  hy pothecz  tutclz  l-ibicdis, 
&  acceptando  hasKdiiatcnn ,  videattjr  cucrcf 
diiorib'-isqualicontr:.hac,  non  cxnocpro- 
priabonaptxviitl*  hypoilxc*  tubijcii,  lcd 
adionc  i)irc{bn^lt  conucnicndas  eft  Raphacl 
Cumainisco»/  qncin  (cquituc  Ncgulant. 
d€  pigHibut  z.p.membr.^.n.U.  Mantica  if<j>.  it. 
f/r.itf.  M.ii.  »/f  «f  «lt4.GTatlan.row.^  cap. 
it$.nu.-j/^.&  75.  Goticttczd*  fHfWii  i.ff.e. 
1 6  n.  1 8 .  vbi  didt.  hoc  pioc^dcic  tam  dcarc 
commun>,ii*iann1lcgio,nifi  tcftator  bona  haB- 
rcdiscxprcfsc  obli^auciit  ad  tuttlx  fari<t^clio 
ncm,&:  3<i  hoc  enixa,Cii:  cxpicfli  tcliatom  vo- 
luntas  rcquiiitui  Afflta.^fec/jlioi  .FfS^.dcn 
€ifi  n  Pclicia adconfmud.  •Awen^iBmatf, 
•.ji.RicctocoWffJ^fifjy. 

1,04.  Tcttio  ,ferkg. /»»•  C.  i«  gwwisii^ 
indodturtiyporhccan  bonis  fnatiiicontra- 
bcnti«i  mattiaio.iium  cimi  vxorc  tutrirc  (llio- 
lOtn  .qaKfccundonupfit  non  icddita  ratiouC 
turelae  «nec  petito  tmorc  fil  is.ln  cuius  tcrmir 
nisfi maiicrnon Cnit  tuttix  liliorri.  ScJ.  (ula.-n 
pro  tali  li:  scfit  cotumbona  aduiiiultiando, 
Ucetconcratininafcrinooiamomaiaa  prae^ 
di'Ja  [blcmniratc.inarti  bona  non  crunt  tici- 
t^oblig4ia.D.:<;iusc9nj  590. Montanus «iciK- 
tihus^ttteUfnm  dto.  1  >  »iiOT.9S.SardiiscMi/E(. 

6s  Orje  jti  yol.i-  Gmika.tQm.i.ca^.t^-nnmi, 
<l.cum  tribitijeqi. 

lo$  Quirrt6,hy  pothcca  dotis,&  cius  pti- 
uilci;ia  non  babcnilocuin(juando patcr  agc- 
rct  oominc  fuopcr  ftipolaitioncmiprincipid 
faQMm,ioxi3il.q»oues }olnt.m4trim  &'in ^e- 
€k  tfMdtt  Ncguladt.  i^AttJicto  numbr.^  «ik 

l4.CS^/'?9'  ,    ...  V 

*otf  QuintOjinbcmscxtradottliWllDp 

indccitur  hyj^oihcca  tacita  jn  bonismariti, 
quandorauiicr  noncooicnfit  corum  obliga- 
non1,RotaapBdCoccio.4f(c//^^i2  vbi terc  cd- 
ciu(io  latc  Hiir  probata ,  qna:  dcciilo  rcpcritur 
ciiam  apud  i^Aciticura  dcSslmano  interdicio 
gdjin.deeij  iji. 

1 07  S-xto.pio confcquutionc  dotis dc  pa 
ragionon  inducicuc  tacita  liypothcca  m  bo- 
nii  doiarc  dcbenris.vt  pet  Ancll  Amat.  corfl. 
4X.fi  io.&cumaliji  Didac.dcMadl'»  *Mif»^ 
gd  G^Amtuat.decij.90  ».2. 

108  Dcniquc,Antcwi.Fabcrrf*err<rrp>'4g 
mMjdectd  i.trror  i .diun cx propolitoct;ciir 
dc  rcp'ob.indoahquotetr.Doilcrmn  placicii 
ciicaintrodii(Uion<.m  iiypctliccxnon  cxprc^' 
lie  a  con.r.ihcntibus,  <//icir  num.  tz.&i  j.hoc 
prob.;ri  /a  (iiii.C^iKrwpigffoi^i.vbiiahypo- 
ihcca  gcncrali  bonorum  dcbiroris  comprc- 
hcnduntut  bona  prac(cntia,i5«:  futuia.  Et  qudd 
ratiodubirandifuit,  qiiia  oblig^ns  (uabona, 
iicctiiuclligatdcbonis  prxrcunbus,  vidctut 
etiaro  fenticedc/ittiiris,  &  hxc  tatio  lic&tfit 
Gonsaici^n^t*"Ki^^ocqiiia(todnci^  . 


fururortim  bonotuinoblij;aiio ,  ftdquod  ftlt 
occtllanadiipolitiorfr<^fjc/*gMifW.&  tbi  lari 
prolcquittirF.ibii.Ex  q-.iibusconc!'i;!i(ur  pro 
prariaMoir  crcditorum  antccc^uri$,  cootia 
iiicccnorcai  maioratus  fupcreza£Hoacdcce- 
riorarionum. 

1 09  Hkc  quseflk)  in  diocrfis  hniusCuri^ 
Tiibunalibusaliquoticsdilccpiafafuit ,  &:di- 
ucrfimt^e  dcclia,  fed  fcip  qii6d  a  doQioribui 
h.tcBicaopinio  (rcupc.iuivcritas)  4pproba« 
tur,  &c in iudicando,^confuicodoautpicdi- 
turjdcha-oawinoicnendatO. 

SVMMARIVM  AUcgaiionis  a, 

1   Inisfuchm  rtfevtUY^yfr\ue  *i  num.xj. 
l>j  Recognitio  f*LUcwm  yeUtioue  conditfp» 

netm€enfheemteMrns,ideim9per4tur ,  «c/l 

ilUexprefefutJfent. 
I  g  Sentcntitt  itQentitnr  ,  qiti  inxt*  <dm ^ttlnnt 

facit. 

19  Pr9te$4ti» M&nic0Mtiri4  9on  teleudt. 
ao  Aeferu  atio  nMqnnm  iHtellrgttnr  faCU,fit' 
ferexpre^tinkntentis  decift. 

2 1  EJXtftimttsdMitQ*  in  pnmA  inpantis,  rgm 

pro\fAt*m4ntnx  per  fernent'.i.m  vlum^mi 

22  Scrifitursm producens ,ccaUtur  oaunatneM 

eomtHtneinfiteri. 
Exrepttones  nsn ficiiintinfiaHtiam. 
a|  Pieuicognitum,ti*ncdicetur ,  (]U4nJot.im 
ex pgrte iwiieis,  qukm psrtis ,  v loujj usift 
u)jlyi4L'  II  s. 

£4  Sententi*  yltim4,'opef4turremiudicttam 
€09trs9miiei  iiittrefeifsbentes ^  qnamnii 
ntmeittJtot. 

25  9emiiiduntmimpugimiu,debAre^Uik 
indieia. 

M  Sententia  non  eoHtinef  nonum  ndditamentit, 
fengrnnnmenjta  vtab  eapoj?itJitf}flicjrii 
qanndoin  primainfiiiia  atiumfuit  taciii^ 
yel  expre^idecontentisin  talisdie^liane, 

lj  Litisjpecies  projetjuiturcirCAttnffttinfii' 
tutionem,yjqueAdnum.iJ^, 

-.4  Redempttocenfusdebetjieri  ptm^imfe* 
trofimilem ,  £r  ideo  in  eadtm  mmKtgim 
quncapitnledatnmfuit. 

■  PnBum,  qnhd  cenjiu  redimtitwtiitwrgemu 
monrtSf^iudidmmt^amiffimofumdt* 
bitori, 

j  (S  ThetiUgorUm  r^ttHm^i  xm^nmtur, 

Ittmiurilftriiorum. 
-jy  Redditus cinfus^x  naturt contrailus ,  de» 

hem  'folt^  ini  tutmeta  TffitalU»  ad  ^fiimatio' 

nem  tamen  eum»tii  Htmfott  teMnui 

coHtractuf. 

^  Patl um,  q uod  redditus cenfus  ftluantur  iu 
argentea  moneta,yalet» 

42  'ohli^utusjoluereincerra  moneta .admplee  ■ 
fijoluat  moneiarn  eiujdctn  *jhmAiion.n,&* 
iouitatis. 

4}  Tmf.usceUbrati  eomniiutdebetattendi 

ad 
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MifitffiUditiitcn.dut  'iu!J;fi:At'oncn!  & 
tximno  c:us,ad  lueruiHfV<t dAmn»m 
it/hmcntijlitmt. 
.i|4  9itmin  dMinmfhyteufm ,  pro  penfioie 
iuf.a  ti-oi'f<prec*tntr.tcit*s  non  fbttjl  refti/i»- 
ne>n  pciercex  eo  (jnod  exfojifacio  redditus 
illiin  lupnmodumere^erhit. 

•  4^  Cenfuir.  conftituenscumohligatione  foUen- 

ditllum  infntHtb»*  Jamnum  Mletare  nS 
'  ^^jext$^indfrwt\ns fupra  mwmm 
uer'>if. 

48  Contrachs  (juando  expoflfadoad miquita- 

temred9eit»r,debetnfutmiri,&'ex9fjl^> 

eioitttiex  pore;!  ir' ftctre. ' 

49  Cap  fuigejlum  de decimitproeeiitin pyim- 
legio  gratMtojitvtt  iit  €9HCtfo  per  inMt  df- 
traifus, 

1 1  Lege  Houa Hifpsnix ,  redditus cenfusindt» 
t    gentea  montt.t ftipulaii,  johendi  junt€»w$ 

*  ■  •    prtmio  ad  rationem  dtce»»  pro ceutum. 

.  52  tac\um  quoJlii  et  etidmgrauofum  poteflap 
poniiH  fenjusinflnutione,^  cenfuatio  reco' 
'  fet^tiUitr 
5)  Ta  ht  m  quod non  pofiit  redimitenfitiiBfttt 

tes  yaletji  detur  rccompenft, 
■$^*yiitit»s  ^^eratur  1»  rectpt'one fttnnU 
adcenjum  .  pro  alio  re4imeid§ ,emmiUiiU - 
nutione  reddituum. 
5  5  Lex ^wtmm  Wii / ie  refntii iWl,  fnu» 

ditit  (lualit4teperfonjt.^  non  rei. 
.  56  fMrinaciitsdectf.iOt.[^bnum.3.i»9cent» 
rus  ponderatnrjpro  nneluJioHeMnteeeiitU 

5y  Farultas  Regu  fi  prucdn  ,td  ccnjui  injUtu- 
timtem%  cauja  extinguendicum  principali 
Hliittie^itt  -^mfitetfti^ts,  -Mdetut^utk^ 
flitutio  etiamfiiite*nt»t»terltetdMfrMii' 
&Afacultas, 

5S  MMMUtnm  ffetkU}Mhetn§imnfigendu, 
f^compromittendum  poteflcompromitte' 
.  'rtyyt  libi pLicuerit €4»diti9»es  jm« 
'  ^luerit,adhihere. 

59  FMnlttttem  Regiam  non  excedit  qui  ilUut 
yirtute  celebrat  contraOum  illiusverbis 
acc9mm6datum,ndjemperintelliiitnraf' 
fenftts  HegimsimxM  nntttnmmStu,  cih  «c* 
cedit. 

<  60  laculiatem  habens  ad  injlituendum  cenfum^ 
«iM  maitxeeiit  jt  thUgetmt  felntrieims 
redditnsinar^entea  moneta. 
6 1  ^Jfenfnf  Regins  datusad f^cnrttAtem  dotit 
Jnper  foiitimeaju  rtflituiims ,  tmmfrt" 
hendit  ca  um  rejiitatmit  frefter^perjfjai' 
'  tinmndinofiam, 
6z  Jfet^sdi-nemiemimmfemimm  «peratnr, 
qmoi  ex  pretio  pojitt  cenfus  in(li  tu  ',fuper  eo . 
.  6$  Facnbas  ad  hypothtcandn  bonn  maioratns 
operatur  ,(juod  aduentente  CA^n  obli^ntiO' 
nii  res  hypothecatn  yofiitnlienari. 
64  It  ittm  bcc  cafu  potejl  creditorcnm  poffefy 
)      re  maioratns  pacijci,  ^nod  imfonatnreem' 
JmsfmftritUinbtiiiitfsftttimfhitltinf 


5  Faculras  dara  id clH^.irJamrem  pyoilfhi' 
toreddiiuali,ex j  ta naturaccmyn  h&nJitf 
ijuod potsitetiam  prortiiit.bMsobligari. 

66  Recenientur  pr--,  hor  Reini  rcdores. 

67  Confuetnao ,  ^  yjnsfpffunttufapcttecoH- 

fri^nm. 

frocnratorf.mpUciterconfHtutus  adfideim 
bendnm  poiejt  renontiare bencficio  cc^eait 
darnm,Qrdiuifionis  fitacon  uetnmfit 
NntMwinsfimpuciter  ro^jtus.yt  infifmmf^ 
tium  «nnficitt  fot^  omma  eUmfulas  eomfmi 
tnsmffonere, 
61  Proemmtor  fiMpliciteretnHitntns  a4  ifenitL 
dum,potcll  Deminumde  euiHivne  ohltiare, 

69  Procurator  ad mntuum Mccipiendum  poteft 

tliiCambinm ,  CSf  cnm  in  terefe  iilmi  nncift* 
rejG?-  obli^aread pnmas fohtat. 

70  Dn*  Senatus  decijiones ,  ctrca  bocadducnm; 

tur. 

Pcj[cjJor  maiorafus  hodie accipiensai  cen* 
-  fnmquantiinremarienteam  {cummom  ft 
■  4iqmUitmiomttm0re0tfedflusyidorisbtif 
l>eat)  noH  grsuatmaioratum  ,fiobl^ttf 
foluert  reiiitui  iu  endem  jpecie. 

yt.S^memsmhoresreiiitus  ,quamiehet  ttm 
fitJ^eribattefidutliberattoHem.  f 
Refoluitnr  negattut,yfqmeai  nnm.  74. 

75  Ex  poffe  sioneexigtndi  partemiWui  quoi 

iti/etmr  retinctnr  pojfefsto  in  totnmj6>-  cf» 
petit  crediton  mnnmtentto  fro  exaHiitme 
integricenfut, 

76  l.aiuerfuiimmEUil^x,  tbiiCMii^seU 

expUcatur^Cr  num.jj 

Poffejsto  exisjendi  meliorem  monetam  reti' 

metmrferieteriorisexaciionem. 

78  Cap.  oUm  2o.  4t  eemfikms  fomitrmtmr  ftm 
hacfententitt.  •  * 

79  Ad  pr*jcrifti»mem  frniidemii^rmimdm* 
dam  re<j  uiru ntu r  40-  anni  contru  Malejii, 
^jO.contraparticnUrem. 

t%  ChittmttiofHhfecjuentieeltMtinqua  fft»  , 
tU mamet^tcenluslodn  dchear,  (juando pr9 
mifioejldnbia.fecui  vero  fifitclarn, 

87  T»troni  fa^nmenufa  pitt  prsiuiiemremoii 

potell,in  exatUoPC  dcterioris  monetie. 

88  PoffefjrmiaUfiJeinuliOtemporefr^en' 

bit quaUtatemJolutionis mtnetic.    ,  ;  < 
M  lUfiituttoininteirumoptr$tm*«mamfr4^ 

eriptionemcaufatam. 
90  C*n-a  piajot  Ecclefia,refiitutione  in  iHtegrS 

frmttmr, 

Fetens ,  aut  recipiens  minus .  qukm eiitbt» 
tur  non  jibifreiudicat  iu  excej^m. 
93  Ctrit^mscmrmnttf.  xz^.wtm,  19» tom*ti 

pondtratur. 
95  Ertorfailinem'mnkt«t.  . 
fft  Se»inris,fu»miui  fetenti. 
9y  Debitor  qui  plus  Jolnit  qukm itlMbtiJhs^. 

bet  repetitionem  pro  excefu, 
9t  Tiouatio,feRmmomfrefimttt^i 
99  FtmrmiH»  P9teR  doHire  bon*  fi4  cauf^ 
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/«.i>.cMi;M-roW,«wiNte.,»fl*Wic&       ALLE G AT  lO  SEC V ND A. 

■  te>n  Lrtori»calculo,»utcompuiatiOTie}atUtH  „   ,  j  n 

^^^tm^^^^^  V.Tos,.nedeTorresP.ichnotirCar<{c.s,,Pa. 

103  Cenjulet4to,t>ondaeittmrlei*ttrhniUh 

tusdecur/t,viuoteJiatore. 

104  Crcditcrcui  folutum  ftitindcteriorimo- 
n:t»,potefl pctere  quod  iiilWf  rt«J*f.  ^ 

lOt  Maioratusfnccefortenetnffolnere  tnbih- 


EPITOME  ALLEGATIONIS. 

i  Novutaadditamentumqaando 
nondtcatttr,adhocvtaieDte- 
tiareuiiionbpofsit  (upplican. 

tn,pn^i^eeimds,fedditus,6raU4  ow-   JJ   ^laioratUS polkUOr,VirtUtC  Re- 

gia  &€ultatisspot^ceniiuii  fa 
pereounponere^pa^ki^  vt 
redditus  m  argentea  inoneta 
{bluantur3&  in  hoc&ies  £icul- 

tatis  non  excedit. 

III  Solucns  per  plures  annos  aeneara 
monctam,  loco  argentex ,  non 
prxfcribiclibcrtatcm  foluendi 
dcinceps  monetam  argcnteam 
nifi  30.  annorum  fpatiam  fit 
clapliimcontra  pariicularcm> 
&contra£cclenam  40. 

IV  Exigens  monetamxream»no!i 
cenietur  remt(]i&  praemium  af 
gentex  >  A:iiludpoteftp^bre. 

V  SncceHbr  maioratus  tenetuc  ibl 
oereredditusdecuribs  tempo^ 
re  antecdibrisi  etiam  fi  iliius 
noniithzKs» 

I  TN  caorapcndcntcinSuprccnoCaflclls 
X  fcnatu  (inter  D  loanne  dcTorres  Pacbe 


rs  r»^)oratus,temporeatttecefforis  decurja. 
109  Tcrtiiis  foj[(lforhypothecxcen{ms,oblil*' 

•  tkieftJolnerepr*teritaspenf;ones, 
ttlEtpoieftccnucniri  refia  vM46/4^f  dr«rio- 

nedebitorif  pundpalis, 
lU  Excnfto  non dSetprttedtH,tin4Mdo  conue- 
nitur  a(\ione  hyfnthrcArta  ju^tfforyni- 
nerfalii  prodcbito  Jlatusjeu  maioratns. 
1  ij  Excnfiomvndtbet  fieri,  qnandoefieonemf»» 
■  treditornm4dbon*deqiMnuextSintr*' 
tendttur. 

114.  (luodfuf^eitollendireh  Mkh$»teiittn 

«oflrrttdfkrorrM^MM  qndftneetfmB 

tecnrrereadtoncurjum. 
S15  Senatnsfraxts  recenjetur  cireghanettkm 

damntionemreddituumdecurfarum  tem 
'  forednteceff^oris,  rejemntointe  foffejfoti 

emtmeiusbona. 

1 16  Dedfio  Senatns  in fimilicafn  Mdifehwt,  ' 

117  Poffejfore  non  folnenteredditut^Moratut 

obltgatns  remanet  eornmfolntionem, 
quia  Jitntomnrente, 
IlS  NeiligentiaPatr»niine\a^ione ,  N0«fO- 

tejipr^iudicMrefuccejJorimaioratus, 
*  10  Negligentintnlhnonpr^jumHitrt  tSfdt' 

bettb  atlegante  probari  m  fpecif. 
tH  Negligentiamadprobandam .  debentdrti' 
eiilari ,  Cp"  dedna  media  qutbus  Potejl  eoit- 
cludi/tliat  eilim  non  diceturprobata. 


laz  Sncceffor  maioratns  non  folum  reali,fed  co&iCardcnasoppididcElcalona,  vii  Patro- 

etiam  perfonali  ailione  tenetur  ad  debitn  num  mcmoric ,  U  piz  caufg ,  quam  iu  di^x 

eintperfaluenda.  viUaiaftiniitCapirancus  Antonius  PAch«M| 

Succeffor  talis  potefl conueniri yia execn-  «vnapartc.&D.DidactimLopczPachrco 

tiud,  pro  penfionibus decurfs tempore an-  DuccmdcECcalona :    Marchioncm dc  Mo- 

teceffor^sjtcuti  etiamptec^or  fendi  >  pin  ya,cx  alia)  plurima  dubiafuctuntpropofita. 
iuribus  f\-udiUbus.  Pi^tcndcbatD.IoanncstlcTortcs  Pachc- 

«2]  Obligatuspnread  folAionem ,non  potejl  co.vticntcntiainluccaurapionunciata  dD. 

exendeit ereditorS,ex  eo  qmodfnefh  ne-  Fctro  de  Aaaeziqueca  Cuiif  Pr^tore  dic  9. 

gligensinexigedo  delitum  tb ^ntecefore.  Mattijdj^.corrigcrctur  :  in  qua  ahftjluk  di» 

124  ^egligentia  htc  ^uando  pojiit  crcdiiori  ^mDuccmdcEfcalonaajpctuionc  propo- 

'  fr*iudkare.  liiaididoPatrono:quapeiijr,vt(b1aerentar 
la^  Beflitutiocomf^rtitcaufifpiic.contraquem-    980.ducata,  quc  ci  alTcrit  dcbcricx  prcmio 
libeta6lumprsiudicialein,^contra prO'    icddituum^cuiufiiam ccfnsnd  r.'iior,c  lu  pro 

eBtntminczUzentim*'  •  Genifi|inxiaKcaiiimp[Ji:uu(icam,cxcoQiiod 

Ua- 
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DuccsdcEfcalona ,  pater , &: fratcr aiodcrni  ad6j2.rupcrquonunccrtcauradccldcnda,& 

Ducls  ,  rcdditasprxdidiccnfusrolucruntin  dccrctumindiL,bpctitioncapporituc(Vquod 

monciacfca ab anno  1 6i9. cfi dcbcrcni  illos  Dox  rccognoicat in  fiuorcro  pix  caitlx.vt po 

In monctaar^cntcatblacrciiiixttcoatcat^  tiror,  &  qiioi  nl!(iij^p:)riisr<riiti(  nis Javuc 

ccntualisconditioncm  co|'ia,aJ  cntnidc.  tc.i  nfnihc.uioncni  fcctunt 

Etc(iam,qu6dpridicbisDuxdamnetur,vt  litctx  rcqaitltoriscxpidi  a:  oi.  Duci iniioiat^ 

p<-llcflbrdidi(^atusad("oluti«ncm  dici.  PiO.  dir  26  Apriiis<>?4.      qui  1  non  rccognouir, 

ducatorumqitae  tuniniat  pia;mium.  ncc  pctirioo i  rcfv^ondii ,  indcx  curix*  pionua- 

t   Vtconftaccs  claiifaUs (cripfirc didi  cianitdccrctu::.  Jicia.Iunii6<4qtioiiiiIit.vt 

Ccafin,quiproponenturnu;n.3  j  .HuittSCCn*  Diici  prolccundo  tcrm'!io  intimarcrnr.vt  ic- 

iu^capitalcfuittnargcnica  moncta  rcocptA,  cogniticncm  pctitan.  i  paictlHis  ficcrcc  in 

Sc  eft  padom  (blueadi  icdditusin  ca.qudd  va*  hrc  vct  ba ;  Coh  Ut  eUufnUt  tjfiMdiehwet  del 

lcr      •betoblcriiari ,  iuxta  rcgulam,/.  Ptu'  dichocenfo  ,  &adciusintimationc(r  fncrunt 

/m5  ^.de  folin  U. dc  ptx  caufa:,dc  iurc  fiindant  ctiam  lircrx  rcquititoriae cxpcditaB,quit}us icl'*, 

aduuc  vtDux-foluarrcdditusindiCia  argcn-  ponditDuxdccrctomaudiutifc. 
twmoocta,  &:quiah  :iuslitispur<clus3J(jiia-       9  EtcumnihilaliuJ  Dnx  r>  fponditT^^pc- 

tuorrcducituicxccptioncs«  qui^usdcfetidi-  titumipattibj^fuiij  quo  t  hona  ^  rcdditus 

tur  Dux.cisbrcuitcrratisfiet.  Docis  (cqucftrarencor  quou(v)uc  didisdccre- 

I   pftmaLXiciscxccptiocO)  quodpa^um  tisobrcmpcrarct,3i:  tunciudcxiiiinr,qn6.1rcd 

folucndi  rcdditushuiu.«ccnfus  ia  a)oncta  ar-  ditus,& boiiadidiDucis  fcquciirarciitur,duni 

EntcaappotitumaMarchiooeD.Ioanncnul'  non  rccogno(ccrct  ccnfum  in  tiuorcm  pia 

if  iudicatiddbeti^uia  faculiatcm  ci  concef*  caulac.&  Patroni-6£  dccreti  vethi  funt :  obti- 

fam  cxceirit,qaapioptec  Uicccllbcangrauaie  gMdofe 4  pdgar  Us  reditos  del  dicho  ctnfo  defde 

noa  potoit.  fi  du  ^ue  poffe- /01  dtehos  tfitdos ,  k  don  Ium» 

•  4  Sccunda ,  quod  qoando  dldum  padam  de  Tmes  PAcheco  P*trou  ftrfttao  de  l.-,  s  dic  hsi 

validumcxtiittilt .  p'  rcj'il'jt  prsia.liciumgc-  njcmorids  en  U  mifma  minera ,  y  eoH  h $  mijmst 

actatum  fuillcl ,  ob  rctcpUOncm  icddituum  condici>.  r  es  .di-jiinacion  de paga,JaUriosjfumt/l 

in xrcamoncra ,  nitlio  alio  pnBmioaccepto  fiines  ,ydemas  cofas  contenidas  ea  U  dicha  ef- 

cxaniiodf  6^9  v("q'.u- aii6  J2.  critun  Q:od dccrctiim fiiit  parti  MarcluoDUl 

5  Tcttia.qiodqua.tdoprziudicatx  non  intimatum.&ab  cononappciljuic. 

fint  cx  pr«fctipiione ,  pr«iudicat«  rcma.-ie-      10  Et  die  1  luli;  i  dido  dcc rcto appclla> 

l>ani  cxf  )larcccptioncdiucrfxmonci«.  nit.&sppcllationcni  non  fuit  profcquutiisia 

6  Quatu,qu6dtiuandobccdcticcrct,dc  Rcgali  Scnaiu:nam  dido  dccrcto  aticntitua 
bittim  caufaium  6nit  viuente  Mirchione  D.  iiiit ,  quando proda£Honem  tvciC  recognitio* 
Philippo^^ucismodcrnif  atrccontra  qucni  nis  fsdx'  i  Mirch'onc  in  faiiorcmpi,r  caufas, 
adiodcbct  intcntari ,  &non  contra  lucccllb-  qux  rccogniiio  fuit  facla  coram  Chnllopho- 
icm  maiotatus ,  qut  aUodiliiaboiuaon  iBGe*  ro  dc  Pcnauofa  Rcgio  rabcllionc ,  tn  qua  cum 
piiiaecadquiiiilic*  rclationediciicentus.iVeiusfundjtionis ,  in 

.  fincdida:  fctiptura!,  iilum  ricognolv-ir ,  hif 

P  Rl  M  ^   '  •^*  t  f^tO  It  i  S  vcibis:  Viendofer  imflo,conftfJa»do  ,comocoit» 

jistitfa(Vo.  fkjfotfofdertay  perdaderaUreUciondefiti^ 

.  .  TJ^'*-  cxccptioni  dupliciterrcfpon-  critnr*  ,otorio  ,,y  r.ono:^ro  Por  efia  prefentt car- 

Xi  dcri potetL  Primo , quod Duci  in  ta ,  que como poffcedordel d  cho  Efiado ,y  Ma^ 

pnetcnlioncaoofolaendiredtlkastn  aigcn-  yura-^^i^o ,  recono^eo  el  dichocenfo^ypor  feHof 

tcamoncta.obrtat  rci  iudicaraccxccptio.  Sc-  del  i  las  dtchasmrmoriitsdel  Capiran  Antonio 

cund6,quodlicctcanouobflarct,dcbcrctcoj  Pathe  o,ycomo  tal  obligo  los  bienes  ,yrentgt 

folaeievigocepa£li«     coaditiooisfolu.ndi  liedichos  Eflades,yM^9ons:^osdepng4r4tdi»  • 

ioai^cntcamonctaab  antecclTorc  appoiiiaE,  chodonluandeTorres ,  cnm',  fxlPttron  ,j  ne- 

inquofacuiiaiisicnorcmnoncxccllit.  ceptortJ^dmtniJirador  dtlUs  ,y  a  quienU 

fitere  tiieUnte  ,y  parte  legirima  p4m  h  reci^ 

FRIMA  SATISFACTIO.  bir^ycohnrlisdu^^nsiQ-.J^^o.  ryiarauydts  de 

g  \  7T  rci iudicatccxccptio Duci obftci  rciif* en tada  vn  ano  ,  for  lot  tercios  de  Qjintro 

V  prx^uponendomcft  Prim6,peti-  eitqmeti»mefis,eomen(4HdoJieorrerdefleiio, 

tioocm  in  principio  huius  caufz  ptodudam  dejk^em^re  del  al*.  de  16?  2.  defpuei  de  U 

Contra  l>uccm  dic  10.  Mattij  634-'*dua$pcin*  wuierte  del  Marques  don  Felipe  mi  hermano, 

dpalcshabcrc  pattes  Primact\,qu6dDaxcl-  dnrmtteel  princ''pal  no  fuere  redtmido  ,y<juU 

fnm  recognofcatinfiuotcm  pii  caufaBjt  Pa  tado,mientras  tuulc*e  ,y  1'ofeyerc  li  s  duhos  Ef- 

troni.cnni  caccnditionchostcddituslblucn-  tadostJ Mayora:^os  pvejloypAgsdoenindtm 

di  in  arccntca  moncta,quod  ica  conctotUc  pri-  cha  vtlU  de  EjeaUna^en  poderdeldtchoF^rtm,  ■ 

ma petuio.  AHacft,qua  pctitui  condcmnaiio  y  Receptor ,  •  deQuienf^ete  parte  U9itima pn- 

PSCdiAi  rrxrr  j.noilfi^tedcXSWOOtfi^tViqj .  r0tobmU,4e^^mfiionde  ,Hi  ha^ienda  ,y 

Toinol.  i**rs. 
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i8  ALLEGATIO 

gfar  lsrx  .y  r.>tmp\irA  todm  l.tscondicionetc<}m- 
ttra,(iai  y  dcc  Artdiscn  UduhteltritUTA  dcf*» 
dacf»jfHhr$%Miiu»de«t$^etit9do{fporiMt0f 
Jf^.tny  c^im  en  tHas  jenoidA  vh*  di-iUf  'ecoH- 
''(''■'C .  io  las  pena$,j*Urios,jjimiijUunci  ea  elUs 
f^ectftejdat,  el  tjitddich^nemnamkfef  hagt 
*  fn  l>erjt,i  ;^iodel  dertcho  cjue  lengo  f^annopa- 
g*r  CH  fttam  Ui  reditos ,  hi  e[  fremio delU , por 
0itef{eexeedidei4tU  f*€»lt*d  Resl  irtindo 
«/  .i/.jv^rj^^go  en  wMi  ca»ti4sdfiJefs£i^'emlM 
dichoi  premios  ch  fUt». 

it  EtdatahiiiiisfcfiptiirscopiaD.Ioanni 
*cc6gnitio;jcfnccntraii>xitdiccndo,  Duccm 
non  latiitccil&dccrcto:auta  ptoprui  bona  no 
obligabat  rolutioni  rcdJmj6cen(as>  necetia 
obligitjaiaradlblucnduni  in  monctaargcntca 
ii!  furaia.rcd  cumtclationc  adcenlum ,  qubd 
aai  luigandi  occafioncm  pr«bcrc,&r  fic  con- 
40iDatidcberead£icicndam  pt^dic^am  rc« 
coanttionrrafuaproptiabona  obli^ndo  ad 
foiutioncm  rcdituiim  in  ai  gcntca  muncta. 

\±  CulusallcgationtsdaiadiiaoDucico- 
piaoonciullt.cVpoikaiodcxpronuotisuir.cu 
laii  r».coi;nitioncMarth!onem  adunpicuiilc. 

I )  Quano  ab  hac  lcntcniia  apphcllatuni 
fuir  .propiiic  Pjtror.i,5<:allci;ai:itcxccptio- 
ncs.ti^  quoad  huc  pun^um,  hjccallcruu  vcc- 
ba.  /  0  etro  tamkie»  je  deue  exffreftren  ei  re^ 
(onocin>ieitUi  .  i]u(  e\  apitsles  en  plais  ,yjehs 
de  redimir  enlji  miimt  monc(U,p  noen  i/tra  ,y  f 
iMreditOiJehMdeya^dfemetUmifiM. 
•  14  Cui  jn.tiJtioiii  Dux  rcipondit./oofr-o, 
forqucajiictKi^anto  kUpUtA  ,  como  enlode- 
mAi  tfi*  el  reic»oeimie»t9  e»  forma  juficientc, 
cnrlilxllo  condul  it  D  loanncs  dc  Torrcs. 

1 )  QuibUkaUcgatis.h^ccaufadccilafuit 
.  in Rcgio^cnatu  dic } i.  Mart-.j  anno6j $.  & 
rcuocatum&it  iudicisdcctctum,  eiustcnore 
ad  iifcran.  rcljto ,     indecifioncliarc  vcrba 

(>rofcvuiitur.  Se  mandA,<lueel  dicho  Aiarauei 
)»gA  Ut.iiLh.%  ffcrituradereto»oetmie»t»deidi'' 
chocenjo,  chli.^andoleporfi  ^ycon  losbieneidel 
dicho  tii*do,^(/r  toduel  tiempoque  U po^eyere, 
•  7*^'  P*l**'  ^^*  diebos  rtditos  deldi€hote»Joe» 

fUt.ld:hU. 

X  6  Qua;  fcntcntia  ftit  in  hac  curia  intima- 
taMarchionidie  id.iuliiciufdcfnanni. 

1 7  Qiiibus  fuppilitis  Marchio  nuncrc- 
fiicatc  non  potcll  qua:iUoticm  argcntcas  ino« 
necastnanndtresiudicata,  in  qua  in  fpedecd* 
dcmnatuscrtad  foluiioncin  pta\liclx  monc- 
tz.  Ptiaid  cxvltiroodccictopionunciatoi 
iudiceordinafioKiato*  01101.4.  in  quoiuinr, 
vtbonaiequcflraRDimqnoulqucfuiOct  fada 
iccognitio,cuin  condiiionibus  in  diclo  ccnfu 
appotitis.  quae  lont  ccnfus  prtncipahs  rclatiu^, 
*  quddilkaieft .  aciuaerc ,  vt  in  dida  nioncta 
(olnantur  rcdditns,  i.drr  lrxtcr,p.Stiudexde 
reiudic4t.g{(^Unl  edita.  Cod  deedendoyerbo, 
prcttt,ybi  id»otat^n,Dccmn»,i/i..adfi»et 
addoliocbaicpcocedeieiBiiiocaliuquiacc* 
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fcrt  fcad  illiid.qiiod  cftdeprattcrito,&:  dcquo 
con{\n,ljitlK)L  Ute  e xorHans  dedtd.dicl.is/^, 
awM.4. 

1  i   Srci.ndo,  hiiic  dccrcio  Match^o  jQcn- 
tiiusfiiit ,  (iquidcmiuxtaiihidtccognitioncnfi 
fccit  in  fauorcm  piz  cauiz ,  6l  (e  obligauttad  - 
U  'utic>ni-('i  rcd  hiiuim,  iiixfainfttiinicoincc- 
iiiitd  HOtdt*  tu  i  adjolu:ionem,Ctde  reiudicat, 

&  rccognitioncfadaoiirfifatttscxiiiitadfbla* 
ticui  mrc.*.iiuii'niiI!ii)s.o,uani.'c)alia?  vnii.icr- 
ialismaiot  atu>  lucccUbr  non  fuillct ,  iuxta  r.o« 
tatapcrGoaarni.M  3.yat.eaf  y.mmtS.f.  hhc 
ettam dedmeitw^  nleffii-  l u  co  timen  'jui  tertiut 
f^^r^.Bodrle  <ir.-  <M  redditib.  iib.Z.q.9^ 
mmm  $6  cof.a  D.yalenf  comf.i9^»mm  51. 

19  Tcii'6  .namcuiDlupta  telatompro- 
crfTinctrxvoiuntaicdiciiDucis,  non  potutc 
caufa:  pia:  praciudicarereferuatio  pofita  in  rc- 
cognitionc.in  qua  proteftarioocaa  fircicpiQfis 
qucndifuaminitin.imcontta  prartenfum  cx- 
ccQumfucultaiis  qujndoMarchiociut  Patcc 
fcot>l^uit  ad  iolutioncm  argcnieam :  qnia 
hatcptotcflatidcit  contrarta  jdni  rccocnoG* 
ccndi  in  areci;(ca  moncta  ,  ncc  luipcdii  ctie«i 
diusqui dc  iurc proucnuioiex  diOa  cect^ni- 
tionc,vtpcrGrati.in  tom  i.cap  244.  »m.?7. 
Giiciide nobiiit.gloj.4..Huiner.i  f^cnmal^s, 
Antonin.  Amaio»i«r.  rtf^mt.  50  jivw.  1 9. 

20  Et  rcfctuaiionurii^ujn- intcllij^ftiirfa-  , 
^a  iupcr  exprcfti  in  fcutcotia  dcciiiS^CociM- 
zan.«crr/.ib6. 

21  Quart6,virrutchuii5s!cripturaecaiili  . 
fuit  p[ofc4Uuta,&  cauia  pia  intcodcbat  nonie 
cognoui0c  l>ncem  in  publica  forma .  &  Oox 
contrariumaflcrcbat,  ciica  quodordinaiius 
iudcxpionuniiauir ,  acuiusrcnrcntiatuitap* 
pcllatumj^cr  Pattonum,^  in  llcgioSenatu  in 
rcu^ooisinQanuia.pronuntiata luit  ictucntia 
fuprarclatanum.15  CS^itafuir  rcprobararefcr- 
uatio,&:  cxtcrx  cxccpiioncs  \J^c\s,cap.j^ubor- 
tadereimiicai. 

2  2  Quin  obftct  rcplicatc  Duccm  non  op 
poluiHc  lianc  cxccptioncm  cxcclius  ficulca* 
t  i  s.nam  fatisfit.Prim6,quia  cam  oppofuit  pro 
daccns  diOam  rccoeniticnis  (cripiuraro ,  in 
qua  tciiciuatio  argcnicz  mouctz  coniinctur^  ^ 
prodacenscnimlcripniram,cenfcfiir  omnia 
incaccmcniaconfitcri,c4/7.cww«//w<ff  ccn-  ' 
JtbuSfl.cum pr«cum,C.de liberali cauja,  Secun • 
dd»  quiaquandoeamnoooppofaiilct,  com 
caufafuiiTctrupcr rccognitionc  folutionis  ia 
moncfa  argcntca,&  ab  hac  abfoiui  prxtendc- 
ret,omDCiCMe|Wioncs,  quasalJcgarepotlee 

ad  non  rccognoiccndum ,  vcniuntin  hscex* 
cufatiooc,  &reiiiancnt  vi£ix ,  &  reprobatx 
pcr  reroiudicaiam:namfupcr  qualibct  exccp-  « 
tioncnoaaiisaginondebet,quoddixitBald. 
in  l  perhanenmmer  9.  Cod  detempor.  appetUt. 
Quod  exceptionet  non  faciunt  infiantiam ,  per 
leg.  peremptoriat  fCod.jeHtentiam  refcindi  nom 
ftje^oHod  nfait  tffihMuiiml.}j»»ddnione 

num. 
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mtm.S.ff.Adi  xhil  cmlum  Caflrtnf.tnL^ioftM^  ne  fitadmfttend.t  d,"  f  f  /      ,  yel  fupf>Ucitio  Ab 

ti'  ito.r>u/u  6.fj  dc  iu'H)lo  ru;  to,  Grar  sn.  tom,  h(ictcrti\tCi^  ylt  tfnt  ji  nten; i4,qu.- m :nfi itil  adio 

i.f.jp. jV4,Nr#«;.34  latc R4mon,co«y;/.  i$.ex  nem  ceit/eoinram  ejjeopinivtum  AngiU,rh{ ft*' 

nttm  9.C;^  nitm  1 7.0?  confil.S9  per  totum.  per  ilU  noHX  ad  eciionenonfnfrtt  in  frima  iw 

li    Em!!  hiclltc,nL.i,J  alijporuiitncCJil-  ft>tnti\,necin  priniis  laitfrrijf  4clum  taciie,neC 

fx  cc-^nii  10  ui  qiianium rcumA  aciorcm,  exptefie.fed  tnntum  in  ^ttinia  iifiantii  per  fen^ 

'  jqu&m  i)la  qiUB  tntenicnic>qaaniu»  non  fuiflet  tmiamfuerit  definhHm^qttrd  in  diHa  noua  adie- 

dvw  rcrnjinuiad  probonium:  nnm  fiinda-  6lione  lontinetur  .-  ji-J  fi  r.ci/a  iliima  jententi* 

fnci)tavuiulv|ucpatrisiciulrantcxiciiptura-  ad  kliotacitetyelexprei^efuit  in  primis  infian' 

■  nun  in/pcdione,nulU  aAii  extrinfeca  proba»  t^ij^Jmtm^s  tfatiat*,examiaata, &  d^nitd 

tior.c  ncci iVii  .1.  Cbc  iuxti  rcfoliuioncm  Alc-  non  -video,  qua  ratione  fit  locfs  ofinioni Anich\ 

xand./»  /. ft^e  de  reiud  Citr.tunc  dicetar  plco^.  4«/«  non  potefl  yere  dici  yltima fentei.tia  frtmd 

cosnitum  quando  tam  ex  parre  indtclSj«|uim  fnper  ntdem  rejed  propru  idtimit.  Salgado  de 

-partis  ptocclUis  inllrucluscfl,  Micrcs  4./>irf.  Jtirgia  Protetlione  part  i  c.tpA6  r.urn.  z9.  & 

gu^jl.ii^.tturfi  i  t  ini.ei  t  onejGiiiiiaustt'  io.&deretent. Bultar.z.part.cap,it.M. 167  & 

mo i.c4p.^\ynitm.4r  &'6.Anton.Ainatis</r-  fiqi$em^.  Peiegiin.  decifA  i  s.  mm.2. 3- ^ 

di.Ferrnrlenf \9.num  II.  Raoioarororvii/irss.OT' Antonin.Ama<'> 

24.  Cui  aJJituc  caulam  folum  agitatani  iovariarumtom  t.irr/b/Mr.tf.ffi«jw.i4.&nouif« 

fuifli  fiipct  dcclarationc  obli^ationis  in  di-  fimi  D.Larrea  decli  Granarenj.yy.  per  totam 

disrcripturiscontcntc,&  iMardMoocCoil'  ram.z.vbiloqucnsin  pulclirocalu.hancrero* . 

trad.i.q  iud  cfticir.vt  fcntcntia  ptztcrquain  lurioncmfcquiriir.&antc  cumFontan.t/f/^j» 

quod aiiaincauif  kogniiioncm non rcq iirit,  dis nupt  tom.i.cUuji^.glol.ii.tium.ii6.cum 

opcrciur  remiudicatam  contra  omncsintcr'  duohiis  ftquentib» 

eflchabctcs.quamuiscitati  non  fuillcnt  C</jr  Ex  qKii>usparct,qti6d  IoIj  resiudicata  fufli- 

.  deOrAjiisdecifz  num  i.vj^ue  ad  iz.tituU  de  cit  ad  hocvi  Dux  damnaur  adlolutioncm 

.  fvMbaidit,  plene  Tapia  di«iJ.6.SBfrem.€m^L  f So.  diKatonidi)  pfaemii  .moDCtft  rupec  qai 

*  jta  lix      s .  tj^  9 .  hsc  cautii  vci£itur, 
25  £tiicMafch'o,quicxculaturifolutio* 

nereddttuumindiaaargenteamooeta.fub  RESPONSIO  SECVMDA.* 

ho:prxtcxtu,impu^nat  rcm  iiidicaram,&ci 

opp unitur.CSc lic  dcdct  rcpclli,  vt  pcr  Bartol.  »7       V ando  rcs  iuditata non  ftiiflct  ton* 

ffi l. t.^.hoe  eii^ t.-nerRe  Seenndh  pet  ratiimem  •  Vc  <^  Ducem  de  Efcalona,  vc  tolurret' 

ff  V  honorunnra^tornrnGnd^rt.did.c.  r<*ddlli..>huiusc€fil8  inatgcntca  moncta,  fuf- 

44$. nnm.  10. Amailsd  ciJeaf^ferrarien.nitm,  ficctct inAitutionis fotpiui4.ia  qu^  adcA  pa- 

•  ^.e?'?'  Aamexprdlnm>circafo1utloncminargcn- 

a6  Nl'C  obrtabitrcplicarr  pra;di£tjm  rc-  tca  moncta.ad  quod  fcqucniia  dcbcnr  pr£- 

iiinonisicntcniiam.inqua  .Viarchiu  aJ  folu*  fupponi.Piiotdtquodanoo  C)u:.  noiictiuut- 

cioncuiat^cnteamcondcmnaturnouam  ad-  OillimusRcx  Philippus  UI.  tjcuitairm  con- 

ditamcntum ,  &  ^ranamc^  coutincrc,  fupcr  cclHiD.loanniFecDandcaPachccoDuci  de 

quoordinariusiudcxnoncognouit.nccpro-  £icaloua,patri  Ducis D.Didaci.vt  polfct  cca 

jnuntiauit,  iL  iic  poQi:  f<ipplicari  cx  d  jdrina  fum  inttitucrc  fupcr  boois  iui  StatusA  Maio* 

'  Aogdi  i«  l  vm/c.  C  neliceat  ten  !o  prouocare.  ratos,vfqueadqi)Stitaiem  i6c[|  diicatoroiiit 

27  NamipCa  A  !'j;''lidodrina,iVqjodcir  co  pado  adicQo.qtiod  non  fniikr  adtninus, 

cacamaiino.atuat  U.)dorcs>'ancoppoliiio«  qu^m  i^.millcproiniiliati^^Lazo.non  sfccn 

nem  cxclodit|A£  hunis  liiisf4«!2um:namex  detct.&ipoflinQitmionemoenfiiumcos  po(- 

primapciupne  caufas  pi«,  vf iiic     Rnrcn-  ft-i  ad  rationcm  vi|^intiai)gorc  tfcipicndo  ad 

tiamrcui'.ionisSeaatas,inl  aliud  dilt.'u(a[um>  ccnlum  prxdi^am  pccuuiana  ad  didum  cf« 

vdaCfaunfuir,ni(lan  rccot;nitiodebciec  cflb  feQum.autqodd  dantcspccuniasadcenfutt» 

in  argciuc,imoncta,5<:iudi,x  ^quo-ccrtomo  poflcntlua  manu  amphationcm,^  augmi.-n- 

piamcauiam  condcmoauit,  qnando  pro  tumfacerciVtconflatcx  d-B-cgia  ftfCultatc. 

nootiauit  Duoem  raflScienter  recc^ouifle »  a  t  Second^,  qo6d  inter ccn fus  quos  Dux 

dumlcobligiuitfolucrc  rcdJitus  in  moncra  dc  Efcalona  inflituir  virrnrc  didx  f.iciiltari^, 

in  ccnfu  coutcnta,iqu  )  decteto pia  caufa  ap*  vnus  repeiitur  qui  cl\  MonaAcri j  Mouialiuin 

pcliauit,&allegaaicnfifirf8ccre*ree(^nouif-  defanQulrceVallifoIctiad  i  q.i5ou  mara< 

fc.fobin  volucrovcrborum.SicumrcIationc  fcd  cnpitaltsafccndcntcm  adrarioncm  io[j. 

•  ad  fcripiuramcefuSjfed  cxprelsi^ debcreiilud  pio  miiliati.objquam  furomamfc  obli^auic 
cxprimere,2eiahacfonnaretiifkmisfentetia  foloereptoredditibttS,nngulisannisKit[|  j  8  5. 
fuit  pronuntiata,condemiraqdo  illu ad  rccog  maraucd.dum  non  redimcrcntur,&:  quia  ca> 
nitioneminargentcamoncta.2£(icb9ccon-  pitaIctcccpitinargcnto>&auto,&:in  30  ma« 
dcau)aiionouumnonadducitgratiaaji^.Co*  raued. inxrea  inoneta,vt ikret  intcgrafuni* 
uimtiMjfrs^idse,t^AMi  JtJttrsBanu-  nuddequofldca&cit  tabcttiOife  obli(?ait 
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folacrc  rcdiitttldidllccnfiitia  dia»noncta  rcd.iitns  in  aTgrnfra  moncM.vt  conajr.iW: 

afcntca.  ' '    /'•«^■^  JfJ^                Ejcxloni ,  ilon" 

hunc  ccnfiim  rcdcmcruni  Monartctiolandi  c!vV.l-/.j<   c.n?  fjrrvfo',  7    jf/rV';  ;'o  e  Lihs 

Q  lirci  inrcgalibusmoncisatgetcaedcpia:-  kuu.erede  AMr.y  ctjiir4r,a  m  co:U,yn\:j^o,j  i 

knti^aiidiclusDaxD.loanncsFcraandcx  Pa  /ef /«sftfiw  «miOW j>A#4j»M^g(/ f«6pnr»< 

.chcCOfotuittedtUcutvfquc  tuncdccurlcs  in  >f:,  h-l.i  'e.ifo.o  yUt4,ynoen  mouedx  d:rello, 

ipla  nioncta ,  cuius  rcdcmptionis  Monalic •  no  emi>4ri,AHteq:Ltlc,q»ier  iej:s,{f  c  loqucn- 

tiumrcripturamconfcdttnpTxdidacioiiate  doderedeinpttonecapitalisdicit  ficiendani 

jVaUifoictidic  iS.luliianni  i6i  j.  clVcuiar»!tv  a  moncra  coq  loi  redcmitccii 

3  o  Sccundum  ccnluna  viituic  didz  facul  fus  itnpo>jtus,rupcc  Datu  in dicU moncta,  dc 

tatisDux  D.loanncsacccpit  aD.MariadcBx  quofuiccelebrataccftfof fcTiptora  in  foroia». 

M»iiiaincol3dcVtlbaocapiiAli47»>u  marauc  dicai.Scptcmbrisanni  6:? 

dis.pro  :4Liibus (c  obligauit  (blucrc  45U 112.  )4  Qiubusftcfuppoliiis^planifliinura  eft 

fliaiaucdiS  rciJiiuum.quotanis.cuiuscapiia.  rcdiitus  huiusccnfus  foluidcbcrc  pijs  caufij 

icdatnm  et  fuit  tu  argcntca  monctajdc  qua  d'  in  ar^ctca  moncta.Ptimd.nam  rcccpto  ptia 

dcmfjcit  tibcrioA i^^folc  oWiganit (blnc-  cipali  inargcntcamoncta^cx naturacontra • 

icrcddiiusincadciuariicnicamonctj,sS(:pt«  das,abiqucaliaconiitionc,<>C  paUo  cxirin- 

di^x piccanfchunc  ccnfum  cxfua pccunia  feco.ceafas ledinai  debcbat  iaipfa  argsntea^. 

rcJcmcrunt,roluv-ndoprincipalc  in  :adc  ino  moncu:q  liaiuxra  Evtnut^anres  1&2  de 

ncta.&Dux  rcdum;s  v.tquc  tuncdecurfos  in  em^HioueKy^  v^n:ii:iotic,iy  mi.tutM  proprium  tij 

cadetn » Si  D. Matia  expcdtuit  rcdemptioois  (^itinti  ad  cenlus  rcdcmptioncm ,  requiriwr >  - 

{ciiptutam dic  li  lulijciufdcmanni  dt-j.  q  ^o.l  dtbitor  fjciatc(imcreditorca£lum  rc 

jt  Tciiiusccnfusvittutcptxdidx  facui^  troiimUc;p.vttJctuaita<t  inprinctpio  quaa- 

tatis  a  Duce  inAtanisfuic  pro  GrcgtKio  Ro«  do  monetam  receptt>vi  pcr Cenciam  decm' . 

snano.capiialis  I  qs  a^cy.maraucd  cbqnos  fibjs  part.i  cap.i.<{!tall.}.*rt.i.>unn.i  $.p4^, 

fc  oblig.iuit  iblucrc  i^ciJ.  mataucdis, quod  20i,0'dtt.j.ttnmio.px^.zzi.ii;tciiateito-' . 

cftadrationcmi6[).ptomiilian,&quiacapi*  Hmilis  non  eilet,ficxtingiicrcrur  innioneta 

talcfilit  in  ariicnica  monctaic  prxfcmi  tc-  diucrfa  ircccpta,/  cimq  »i(i,jf  de  nhus  crtdi' 

ccptum  jlc  oDiigauii  loluctc  tcdditusin  ca*  tii,ibi;^d4ar**iiMr<;%V  n-,Tf  eiufd:m  gcnerii^ 

qucm  ccnfuro  pi*  caufiraoxctmu  ad  ratiohS  &c*demy$tifr4tefiiuat!tr  y   J.<f r;*,Bart.- 

»0  &illninredaiicriiniD  GrcgoiioRoma-  /Hl.Pjtul-tsdc  folut.n»m. }  ptqcipnc  ir\  vcrlJc, 

no.M  D. Mir^aritx  dc Loyola  ciusha:rcdi,vt  J>ecUro,vbidicit/)u6i  in  tnutuo.non  potcll 

conllat  cx  tcdcmprionc tada  i  j.Augufti  an-  folui  moneta atrea pro  argcntca  rcccpia, Ro.- . 

nt           t)uK  folaitredditus,vfquc  tunc  tapcrFariiuc  decij'.i^9.num.i. part.z.in  re^, 

dcbiiosdifksD  MArgarilSB  ia  aiicacea  Qie>  cemioribfs      ita  in  tcrminis  plcn^  rcioiuic 

Ijgfj  Mcgalius  in  z.l.psrt.inlUtiit.€Ohf.y  lib.i.cjp. 

1 1    Qiiattoscenfus.qucnj Dux acccpit  vic  ^,^utfito  i.njm.109. yerftc  Siverv  mtxiiloea, 

latefacul(jiiifuitD.Francil<:ardcSiluj&:Vi-  f>:i^  ^^^.Fvliciano  dc  re-f^f!**  tnm.i.  lib.^.c. 

uerocapitalisJOS^'**'*'"^*'*^''*'"''^^'^  ^*^'*'  yic.num.ii.y^rj.i  eium  intcr  l'rinctpes,pag,  , 

gauitioluerciiiigniisannb  S2DM.maraued.  jwlM'a5<.Vbi  inhoc  carudiitinguiiintcrnui . 

waiJcntcamoncta.coquodrccepit  capitalc  tationcmcxttinlecam,  vcl  intrinfccam  mo- 

in  ic' alibusat^cotcis  vuigo  ^ulcs  de  a  oc))o,  netcin  qua  amplius  non  infulo:  naoi  in  rcio- 

qux  ruminafuit  aafta>&redempca  ad  ratio-  neta  argpnceanulbfoUioCancllamntatio; 

ncma0.ididispi|smemori;s  folutoprinci-  35  Sccud6«namaimpadumcxinar,qii6J 

pali  in camonctz  fpccic.;i£cciam  icdditibus  ccnfusrcdimcceiur  inargcnica naoncui om- 

aMiicliionc,vlqueadtedcmptionisdicm,fie  nesconueniuni  hoc  padum  eflrevalidum,&r 

quiaabfenseiatlwtcsdidaD.Francilcffijit  nongrauofumdcbitoriccnfus./f (r^/w/r  Si* 

depofiium  capitalc,apud  dcpofitaiium gcnc-  mAticipiA,joluto  matrimoii.B*rt.Ia  diil.l.  ¥au- 

ralem  iuflu iudicis,cx  i)uo  locoextra£bpccu  lusdefolm.dd  ftuem^ComnaJe  ^eter.  nnmiff 

Qia,fjdafuit  cedcmptio,d£cius  fa^fetiplQ''  «Mt  colUt.c4p.7.^.ynic.yefRe,Septim.t  co^idu 

radic  2fS.  A'ii»i!ftianni6i  ?.  )Jo,Surd.co»(;j42.nK»i. j.Www.a.Scaccja  ^c 

jj  TcrtioUipponitur.qoodincorporatis  commert  ^.i.^of.i.num  i  la.Guticirez 

hisquatuor  cenfibus.oi  coriim  rcdemptioni-  t,pr*&kjqMti^79  Hit.i.yeff.Secit$ye9oen't» 

busDuxdcE'cilon,iccnluniinlliiujtinfauo«  pig.jja.Layman  nte^um  motMliumf  tomo  i. 

rci»  Patronoiurodidaf  pixcaulzcapitalis  5.  feil.i.tradat.i.pjrt.ucap»i.num.isz  Narbo- 

qs.aj6D. maraaed.4£obligatui virtutc  diflUe  na tHl.i6.tit.u.Uhii.MeeopiUt.tjl^.i,H».t3» 

fcculi-jtis  lolucrc  pro  rcJditibus  (ingulisannis  p^g.ySo.C  iriacus  tom.z.eontrouerf7i%%.num. 

26iO*oo.aMtaucd  faicndo  tcdcmptos  fuiQc  i/.07i4^nouiHimi  Amaya  {nl.i.c.uecol- 

dt£ko«cenfuS,a£fii(llamfotfIeaugincnium  cx  br.«rij  libro  lo.numeru  j  i.yfqae  ad  j  7.Qua* 

prnmiadiftgmfiiiiMfcff>*^'^"P^'fr^"'  leoai  icfoliiiiiu  pa£h|in  foiocadi  in  cvno, 

gaic- 
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gcncrcmcmct«valcrc,ScbWeriaridebcre.        41   Ncc  obrtablt  rcplicare.qttMcVcefljt  v 

i6  Etinrcdcmptioncccnfui.idcm  probat    M^rchiofincs  fjLnhatisleobli^unclo  foluerc 
etTlleologis  Bonacio.fow.z.tfc  c#iifr«cl.y«r<rf.    rcddiiusin  argcntea  inancra.cuai  adimplcict 

3,^9^.4..  puHthynic.nttm.3§bT>tfjh.<^iur^s  •fitein  aercafolucrcobligaJlef. 
Hono  l>4g.mih{7S^.F\\im.tom.2.tr4fiat.i^.de      42    Cui  primo  htis^^frnam  vt  notum  cd 

cctifihu$.ca^.}.Hum.si9  prfg.s^o.Molfcfio  /n  •  diUisannis  6oi.  & 603 . nulJ*  ciaiiQtctmo*' 

JumaiAtoin.z.decontriic\  ttd(\.\ j.ap.s.dc ci»  -»etas <Ufl«renria . &'ilic  Marbhio  maiOrauiiH  ^ 
fihiu  Hiim.  125.  pag.  W//3/ p  v.Mcgal .     f  r nc^n  grauauir  qujtido  fc  obhi^abit  in  argcnfca 

f.quxfia^num.ioi.yerf.SccundAdubitatio  erit  *«iuerc,cumeandctnaBUiauitoncro  haDcret» 

l*MJ».      '  '      •      J  «ctunceigcncrrtic^nraetbdincvbiquc  tc* 

?7  !  rcxnonrislnrirpcrifis  candcmrero-  ccpiiipicA  l  CLert^rc^^adinjpictcnr^iiiomt» 

Kition^ni  probant  Rodrig  dc  nnnuis mldiriL  .nctaxrcatoluilicntiCum  Ciuldcmxaimatio- 

4ib:uif^fl:inYiMm.4i  FcfidHhVetf^em  mn.  '<^«&t}oliitaris  cffct.quaxn  argcntea,  ^ nul- 

tom.  z.liTy.^.cjp.vnic.nivn      \n  princip.In-  lum  cJulx  pix  damtlumj&pr^iudtciamfii- 

.  ttigiiol  iuper  BulU  de  cenfibut  qiujl.ji  Mi-  quct«Ur{t4uia asqdalem  afltiaiati^^-ncm  habc- 

ftrili  </ecry 7.|^errorMr.vbi lot)uitutin pultiiid  ^^'^^*tto\t^itMiiii»'i.Paulusdejolut.Thi' 

«afu.Gafpar  AAxon.Thejaur.in trd^lar.deaug,  f<furdecif.\  74  num,^ -tA^^li^^hdec^.fJitiMU 

9ifntt«  fart.2.nttm.6^.ad  finemst^bi  rejoluir,  ^encjo  Prfrf .a. e^.lx.^u^y^^'f, ^^fnmf  f. 

^^«wiptemfforereiemptioHiifMtvalor  monetJt  f<g '<5j.        ••   •.  ».?.•  •>  *>j 

V  jariMiUt&flHsv^vfu  hdlkrirtltk^  4i  ^ccando,nlla'«UlDiifj^ifodpio'eonV 

imp9fiti9nisceHjiiS)tioHcontraucNitur  motuipr»-  lKra6iusitcitusfui(icr,Ji:nongrauorus,nonpo'* 

prijpjf  (^'ndi^uando  petit crcditor^rt  rcdiwa-  tcii iuaiuiacus luccclibrcotiquerijcx co qii6c| 

rHr  fVf  monetacvmteMd:  tum  abeo  hoh  petitttt  c*poft£idoliiCMlii)iCxaano  6i9  invaria- 

f>{Hsqu^md'her  ttrtcnrA  fn^^di^ldpddionctCctiT  tjooc  asrcx  m.oFic  x  (  vjia  injf^^cntca  nujji 

cio  decenjihus  pArt.z,c4pit.z.quj^.4.HHm.t.  tuit,cuai  houic  c*ndcm,quam  lunc  iiabcat 

p4g.  >65.(iuicaru8  cft iamdedfoiia  pragma-^  «ttifuatioacm » &.  inet  biilla  ciitrinicca,  vel 

tica  3nni6a5  dcquainfracxnum.5i.vbidc  i"trinlcca muratioinucniafUf)  tstmaiorxfii- 

ciditur,  quod  abfque  alio pa^o.rcccptum  in  aauo  atgcAtcac  niqnctae,qua{n  etcx  cii.quil 

argtHtea  owneta, velkticadebett  tcdimi^  anea  pluriraumlid  val&nt  atnidii.liaigcnrciC 

iblui  ineadcm  rnoncra.         •  oioneti  xquiparatur,  vmoratut  aMcuocfa. 

3t  Tcriio  cxlioc  infcnbradfoimionem  ^"/f^-^^.jM^fljLm.j^^utao  coi^i-.jds.n.vm.s! 

,  ledditoam  (quod  qtiandd  In hoc  ca(u,  nulU  (^tiacroM.a.-coifrrbi».-} 9t.ihtm.io  C^n.oiH" 

iblflctptomlllio  folucndi  hjncq  lantitatem  ninoviJcndo,&:  vt  Iici.us,dieiufius  ioteiui^- 

inatgcnicamonctaJcxQaturacoaita£2us,de-  '^'^«^ootraUus,dcbctaticodi  tcmpu5,quocc<' 

bet  detrftor  eos  folocre  invroatl  moneta.ad  l<^fiitur,l.^  i^^iifMetCdereJcindeiid.cap.cum 

aftimationcmtamcncurrcnristcrnporcccle*  (ii^txiide  emptinneG^  *«iirfi>.Pinciius  iHl.z.di 

biaticciitradus,vtplco^icfoluitNattac»»ji'4  '^««i.j  pdrt.ca^ir.fin.niim  15.  tic  cxpolitio 

604*     tor.Ub.^.  Thefimrjde  au%.  mwet*  z .  contraetut  ad  lucrum ,  vci  damnuai  lilud  iu- 

fmt.nttm.it  $  JiLGm  ploribus,Ciriacus  row.  7 .  ^^^^^  cilicitjMenocb.cei$S/it  14  nHjM.a  2.  Ro^ 

jeoatrottcrj.sii.  n»mAO,&'  tu^  CbinroiieifL  "  decij.t.num.^.  part.i.  dwnibr.Caualcai^BUCTfcy^ 

t9l.Hum.ZZ.  '  •  d<^'fiOjium.3o.part.2.  ■  ^fltOMA^C^ 

39  Qoo rdpporito((eclnlipaaionc}cau^  n^*      cxhocfwidaQienlOiBranui  r« tnfi^^SM^/S^ 

fapiarcfieintc  idcrc  pc)tcrat,quod  ciioluc-  ^^^'^'^^'fgfMentoconclufi^.princip.num.io, 

rciurdcbiruiiiviuaii  ttioncta,iuxta  xdimatio  "^crfic.i^ad  poteftCfnum  11.  tcloiuitjqudd 

nait  currcntis  tempoie  «mtraclus.qriamuis  Bcclcfia  quae  in  cmphyiculim  dcdit  netnos 

faiflct xrc.i  anno  i6o2.qnia  quandofuit  cx-  piopcnlluneiufla  temporecoiiiradus.iliuni 

pcdi^Drauicia  facultas,&:  anno  1 60 j  .quan-  tcicindcrc  non  potcQ.eit  co  qo6d  cx  poilfa- 
do  flplllNedcmpti  cenfnSi  qiios  MarchiO       rcddiros  illius  ret  fupra  modum  creuciinc 

jmpcfccratjninc  nulbquoad  xdimacioncm  ob  arquitatcn»  na.uraitni  ptoucnicntcm  ex 

crat  d  'tfcrcQtia  intct  xtcam ,    atgenteam  arqualnaic  cootiacluum.ojm  vt  empijytcuta 

nnnctaM.  -  '  iniUocaiu  rcftiffioncra  contraduioo.i  po- 

40  QuartoexiQcatCpa^o.quodtcdditus  tcrai  pttcicquia  ft.irdiminmus  ici  valot,  ita 
ccolusioluaotur  ioargenteamoocta,abfquc       eodciu  modo  Ecclcli.i,  1  im  noo  potcft  • 

'.dubi0dcbetadimplcri,quiavdldnfliiCft,VtcX  pctcic.quiafuitauclus.lcquitur  La^nol /«  h 

dodcinaBartol  &al  ioruin-didum  eftnum.  ^'^•^^jfi^fCind  num.ii^.cum  jecjuent.C^Hullti 

j  j  .3*:  iii  Ipccic  Rodrii?  de  ahhws  reddittb.lib.  z » P.vbi  rcfert  cafum  in  qiio  hoc  fuit  in  pta- 

tttjiixjl.  1 5 .  num  pz.  Tfi-y.c.  Sedquid  fi  in  crcA-  dica  obicruatum.,  Raudcnl.<^c'  Andog.  i  .parti 

tionere.idittts,Cencim  cte  ccnfihus  part.z  cap.  cap.a  'ium^9.f6j&fe(ioeHt.Mittcai.deait* 

Z.tjutjl  4..irf  4.fft/w  5  vcrhc.Prima  fit  concla  tracUbus lihelUr  (]  4.  n,20  prfg.  146. 
j/o.e^ Bttm.g.fjg.  10 j.Uuardus fupcrBuUade      45  Etcxcadcm  rationc,quiccnfomcoh- 

Ui!^lmt§.i4^,n,%su&ie%na»,fttg^i794  •*  fiiniiiciioioblig^ajmcloliiendi  ilitiniafttf*-. 
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fubus^fctfioncmcontraccnfuroallcgarc  non  ti\ic&^.\%.nuw.\i,%.co\  ^.dltnf,  C»pkioG4<' 

poitrt.cx  cbqnoUfruchis  Ibpia rocxium crc-  koutom.i  coMfroi4cr/.ji.««w  54. 
uerint,namUfncU  iuaificatiotcmporccon-     50  In  hiscootroorfriisScDaiusprofiiintia 

tra^uSiVt  tr8ditMcdinai«C.dfr^//m/offf  ;i'r.  uitciiucrlasicsifcntidsafiqii3iK'.oior.uCDin;n' 

dccenfu redmMi.foltrM  \6jM.^.-»eyf.Sc  do  aa  loluiioncoi.in argcniea Oiopiuin  fpc- 

jK/Vfor  rfw/^/iwi.Nauat.;* etmmeitunjsde  yfuris  cic.aliuuMido  taxandopraemiumfld  aliqDftai 

j  9.|«.ffii.ta.f.ytcgioiodfcrff^&.  p.i.if.4»  fvig.  ccitartiq.amiriicin 
6?.C>-f-?  ».j2.p<<g  iJ7.Modius/Mf»ii<fi<f  </c     )•  Ci.oaproptaRcgioScnaiuiccniJcnicns 

cei^.requihtis.yctfic.  Adquintum  num.^C^^.  viliimfiiitfuptrliocicicmcondcrc.quipro- 

p4g.i5x.LMUcatiQ8deci^^wi'iii»Mqf 6tf.ii.a.  mulgataettanao62  5  6.: cap  pcttincns adib» 

^jc(iacnt.&  nitm.io.ycrf.  ^nm  1 59{.Mila-  luiioncmccnlusalkrit.QMf  e',iomifmr.jeentic' 

\ncai.d!Jj.S'ciii*6  cx/miw.ii./it.a.Monaeh.  oAeHies  cenjotqve  tuuicrtn  condicion  de  ftgw 

['dccfLncenr.io  num.j  SaAon  dthflitla &  inne  ^»'  reditcs  en  fUta^  porque  1)4»  de  cumplir  lo$ 

j9m,2.irjci<tr .  tr  cenfihvs  art.^.eontrouerfiar  £.  dtrudurescen  pj'^arlos  cn  twY.    t  d  rnim  de  /0 

,yeric.Einit  Pefrus,colnm  mi'i  144*.  Sala&  (ic  H'*"  '"ontiren  4  ra:^oti  dc  lot  dtcnos  dichos  dic:^ 

(senl^tts  dubio%i.nnm^l.yerfic.Snffiiti  ftoMi^  ,l>ofcicnio,o  acomo  corriere.ft  fmgsreamcnof  tU 

do  LuJouic.Lopcz  f'n/?r./:1.«.'gor./;i>.  i'.C4p/V.  tiempodels  paga.  Exquoh«c  dKpntaiio  fiiic 

^.dccen^u  tcmpofalicoiicl^t;'.} .  pag.iio.Lca-  *J  lcgcm  rcducb.  vt  dciuccps  controociliS 

db  deeenfibas  p.i.cap.i.quxfi.x.art.j.nttm.  locusnoncQct.cSfiaxtaeamCcmpctaiarsde* 

j^4.5iplurainhlicmatcria  nouilfirac  congc-  cidumur.&Parronusfoium  pctii.quod  Uxc 
sitD.Amjya  h  L.yme.C.de  coUat.buii.UkAei        ^      ccniuobleiuctur^^quod  pracdi- 

€x  ifwjK.46.  p4g. )  3  { .  ^otn  ptannium  d  foluatui  ad  lationcnde* 

4.6  Et  licaiccdlbrmaioratuadfcacnon  ccmproccnium. 
porcft, quod  faculias non  potcrat extcndi  ad  Tcrtt04& cx  alio  capitc  MatdiiQD, 

foiutionem  rcddituum  in  argcn(camoneu>  lOMncf  tetmioo»did«facultaii«non  cxccf« 
oam  tcmporc  conccilionis.  U.  im^xiljtioni,      >  ^"'^.  ^u^muis  dicatur  oocioCHn  padum 

ccnfus,cxprcrsc  &virtualitcrcomprchcndC'  folucadiicdditusinargcntcamoncta.cft  ccr- 
iMt  (blutionem  ceddituum  in  qualibci  monc-      condulioA  abomnibus  rccepu,quod  da', 

tt»ei  coquod incercas^alIacc8tdiff.fcotia.  "  ccnluatio  leaNDpenla ,  d  apponi  poieft 

47  Scd  pc!\quamcrcuitprxmiumargen-  quodlibci  grauofum  pa^um,  ctiam  cotura 

tc«  naonctx  ad  quinquaginta,  &:  fcxagiota  ua'«itamcoatradlus,vipott  aiiosrcloluitlio-, 

pro centumimagna;  contcntioncs  ortaefiie>  tticmztom.i.traiUtjUconttaH.dtl^nttt.i.q. . 

runt.in  K:gio  Scnatu  h  jic  fimiics,&: Domini  +•  p»f^lo  y»ic.nui/t.y  6?  /'»  yerficAddit  hieM 

ccoiuumhis  allcgab^ni dociiinas.vt  eis  Ibl-  i>i^is,i'ag.j;fy,c^nu/u.x^,  p^g-yii.  l^odri- 

ucrctar  in  argcatcamoncia»quamuiscompa-  S"<^.  ffdduAMg^.z.tinjejl.^jmm.i* 

ja.3  ariLX,  pius  7(limacecui,<|aaai  tcmpore  *'Ouitus j;/fi-rf r^gp«,j^c«fj5lii»,,i«fcio7.  , 

iinpofmonis  ccnrus...  loj.prfxioo. 

"  4S  Ccnfualittae  allegabant , cap.^anto it  ma^ in fpcdc,Guriettec Wf.%. pM 

Ci.'"jil>us,cap.Juggffiiimde  dcamis.O^^hciiat.  n/carMwgfBxjl.  1 74.;;«//,.  z.\Wi  rcColuir.quoJ 

^iif.izo.0'  it6.ttum.i.c:^  ikodtig.de  SHttuis  Y^'^^  paaum,  quod  non  poilit  rcdimi  ccn- 

)r«Mff l^.z.  9.15.  ttum.Pi '^"1  tefirfaaat,  fu^  i"  p^rtcs, 6  dctor  recompcnfjtio  ccniua- 

qi.bdquandoconttacius  cxpoftfadoad  ini-  ti<^  li^iusgrauaminis^impooendo  ccnfumad 

q  >iratcm  rcducitur,dcbct  rcfbtmacif&  iioc  qi^ndccia),cum  iic  taxaimponrionisadqaa* 

cxofiiciopotcft  iudcx&ccre.  *iiordedm,Fclictao.<ic  ofl^/>//i  ro/n.ji.//^.i.  • 

'  4»  Cccditotes  veto  repiicabant,qucKi  ar-  ^'^P'^-  s  •  ""»*.  la.  ftp 57,  AoeodaAo  tedm 

geiiram  nullum  hibucrat  incrcmcntum ,  6c  traciM.  cap.ioj.nMm.zo.iccatn  fit  hxc  i^ri» 

qood  cap.fitggeftum  loqucbatur  inpriuilcgio  ma6coltas,quam  Marchio  obiinuit  ad  im- ' 

grataito,&iu>n  proccdcbat  inconccflb  pcr  poncndiifupcrflioinaibranipnedijfa  loeO. 

conrf.i:l!iir,vt  il>i,Ahb  Socin.Innior  confil.  ducata  adccnfumcx  14.  ad  2o.potuit  rcctfe 

6o.H.^».)'ul.2.Ro[nid.co"J.  t$.num.69  Ub.i.  maiofatunigtauarc  adicdia  dida  conditiooe 

Menodi.c»/f/I t  %6.n  i^.&fe(jueHt  i>ot.i  Bar-  folocndi  io  argcntca  moncta/iuiaprimioeif 

dclO'io  co'f  z2  n.  j  6  //V>.  I .  verltc  Rfffiondctur  fus,quos acccpit fiicmit ad  iS.vcfiqNA 

fecuudo.Ti^ciiOt  lib.i.q-tffi.itt  ForenJ  qu*Ji.^.  CXnum  2*. 

i»»/«.i{^i4.Tapia<fr€s7.a).»».85.Gloritio     54  ^cail&p{af|||]|nc(nfQQ,;,„pofq{tad  . 

r^;}     I  rtrr  3  num.  i  ^Q.psg. \  i  ^.Barbofi»  rationcm  ao.  Sc  in  argcntea  moneta,cxquo 

repct  ad  dicium  cao.Jugpilum .  pag.  1 1  o.  in  ad-  maioratus  tcttiam  paricm  rcddituum  lucra- 

4ff>  «<f  Cweckan.milknd. conduf. 96 i.quidkit  tustoit^temporeauoDot^rar  riMn^nmi.i.rau 
fehfui/i  w.i  n.  g.a""  9.  Ccncio  deai^tbus  lih.  t . 
c4/>.i  .^:<.</2. 1  /trr  I  nii»». i>.C^i6.  Hg  7«<2ui 

rrf^^4t  Bodctic.  PoctoJeaad  Mojin.  i-^W  Ricciu»  ;«  Pl*xiEcclef.tcm.i.edit.Uccifione 

pr«iijfi^nN»«««.|a.ius.t«|S.CaaiUo  d»  iw^  4«>.«Mr.2.  &  coidou  eft  vtiljntacdpieiidl 

vnum 
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vnum  ccnfum  ad  aliunt:  rcdimcndum  ,  mi- 
ticcndo  rcdditus. 

.  5 5  Qi»arto, nam  cum  Marchio  fjcuJra- 
fcni  habcrcr  au^^cndi  ccnCus  lam  conltitutos: 
OiJlapia  ncn  dcbuii  inq-.ilrcrc  Ij  pafia.i^  cd. 
di:\oncs  ctnfuum  j.itcnorum  foluendi  rcJ- 
diii»  in  ariicjircj  moncta  cratit  iniuOa.qiiaci 
futncicbat  qiiod  dctj£lo  fuiilL-nt  ccnfus.iacn 
conrtiiuii  VirtuicdiiiJ* fjculiatisA' quod  ad- 
iK:rruscosmi!!ifas  aUcgatanon  fuiUct.nani  / 
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tju€fi.  I  5  i  .«Mw.  i7  iS.Gnzfiian  eodem  tra- 
tint  qu<ij} .1  i  .num  C^fajaent. 

56  QiTcmconccptuminindiuiduoinnc- 
Afocafii  f»cit  Rotaapud  farinai.<itv//.^i2  jub 
muth. } ./«  nuuem  «r-ir. vbi  fjit  rcrolutum,quod 
1j  capifuium  iniSitui  ccnfusabCqjcfoIcmniia- 
tibijs  nccrllarijs  ad  coruinvjliditatcm.&ad 
hos  tcdimcdoSifllios  dcnouoinOituit  admi- 
ni3s  prctiutn  ,quam  rcJcmptionis,  quod  valct 
lccundi,&:d!ci  non  potciit  prinios  cllc  nul- 
los,&:fic  aliosadcosrcdimcndosfundaii  nd 
potuifll;,cumfufnciat,quot.i  fonporc  fubro- 
g.iriom5,&i  rcdcmptioii:s  validi  iudicarcuturi 

adof  rlus  cos.non  foiflct  nullitj.v  oppof  ira. 

57  Et  intcrminis  facultaiisliocrcfoluit, 
Capiblancusi/f  vjronhiis  lom.  i .  yrapmtic.  i  ■. 
nuM.zPi.yeyfic.  /ilia  qwc/Ho  mihiiy-je.juenu''. 
/'»i,vbi  dicit,qu6d  Allcnfus  Rcyius  obtcntus 

)  al  ccnfus  ininrutioncm  caafa  cxtingucndi, 
cum  priricipali  illius  dcbita  Vniucriiratis,  no 
cx  hoc,q'Joi  con:ra£talint  abfqa^  facultatc 
crit  iDualidiisccnruSjnam  fafiicit  ei,quidcdit 
pccuniaMi  fo.li*;  hculraic  cx)nccflam,cS«:q;!6d 
dc  f  jcto.lic^t  non  dc  iurc,crcdita  dcbtrcntur, 
qiixcllno;lri«a(ijspundualisdcciO"o,nam  ca 
pjtalc  ccufus  caui£  pi«  conucrfum  fuit  in  cx- 
linciioncm  alioci^m  ccnfuum^qai  dc  fad©  fu- 
pcr  maioiJtu  impofui  erant  Uegia  facultatc 

prfccdcnii^iicumpaclo  •alucndircdditusin 
aricntca  n^oncta. 

\f(  Quinro.caula  pia  his  fundamcnti j  non 

,  r..-.m  in  tcrtr.inis  ftridi  iuris',  Maichio 

diikm  facultaicm  obrcru3uit,ccnfuum  rcd- 

diiu^in  argcntea  n-oncta  folucte  promiitcn- 

do. namdataci pctmilfionc  imponcndi  ccn- 

fum  l  of  u  dnaroriim,ad  iioc  vt  cxccdercr, 

ncccfliiin  crat*ycrifi:arc  contractusfactos,  no 

cilc  ceoliialcs.fcd  diucrfaJ  naturx.&qualita- 

li5,adir2dit.i  fcrFarinar.  decij  zz^.in  p.Cfn- 

iMr.vbi  fuit  JiihJm.qudJ  faculias.vt  ccrra  bo 

na  inciurliricul*        -  irnonadimj»lcfur,li 

ccnUis  pcrpi.tuuS    -   uMiifur,vcl  pactum  c(i 

conifaccnlusnataram.  Atvcrocumnon  fit 

rcprobau  con Jir io,{rd  pcrm:iTa,q:iando  ccn 

fiiatiasobiigatur  lolucrc  rcdJitus  in  argcufca 

moncta ,  vt  fupra  num.40.  dici  non  p  jtcft, 

q  idJ  ficulras  fufncicns  non  fu.  t  ad  apponcn- 

Uua)  hoc  padum ,  iuiuqkMa.uis  appoQacur, 


contraaus  ccnfualis  cfl.icnon  alics.ncc  di- 
ucrfac  natcrr,vi  in  tcrminis  probar.Dccius 
cojij.  lonuru  4.ej7  coftfiUo.nuw  i  .Ter/.fr  <//. 
c  tur  ^ecia!emandafum,vhi  piobat.quod  qua- 
do  rcquirimr  fpccidlcmandaium  ad  iraiil7gc- 
dum,  compiomittcndum,vt  ibi  per  cum. 
ncccflarium non crt,qu6d  in roandatocxpri- 
n>a!ur,qiK>d  iran^arnr.vcl  compjomittJtur 
hocvcl  I  lo  roodo  A  potcll  pr ocurator  naa. 
ligcre.vcl  comprginittercvf  fibi  placucrif,&: 
cianluias, condiiicncs.  quas  vblucrit  adbi- 
bcrcj5cidconondicctur,qu6d  n  adatum  cx- 
.  ccdit,quod  hit  cxornat,Ccna!i.  ta,»,  i  qu^i} 
l$$.num.i.Csr  z.fferuTum. 

Et  in  fcrmir.is  faculrafu^Rogalis.Ca'- 
rocrarius  »«  reperitxap.  Imperialemde  VrMh, 
fcud:  ahcnat.  fer  Fcdcric./o/. 4  r./  4,/«  mag 
titsincdtmncRomx  1 5  j8./,««  ^,0^  fyi^  % 
lit.4  i>l(iueadK.ybicum  Ifcrnia  f^S^alifs  yro- 
*rff,Afltn(uiRcgio  rativficri.quando  contfa- 
«usiilms  vctDis  .iccommodatur,  &;  quod  ita 
fiaUcnluscflad  doa  ndum.pofcfliilius  virtu. 
tcdonari  infcrvii^s.vcl  poli  morfcm  ex  /. 
ybi  itA  donaturdedonat. cau,a  mortfs.CP'  d.fJl 
^yUt.B.ad  yf«fw,Ci?//r.£.dicir,quod  lccuiius 
cll  impctrarcaflcnfum  Rcgium  ad  vendcndu, 
V2m  liJiusvirturc  poterir  quarlibct  vcnditio 
cclcbrari,&:  hoc lat^  confirmai  Moliru  iib  i, 
C4/;.4.««,«.7.vbi  rcloluif,quod  vinufc  facui- 
tatisadinflitucnduaj  maioraium  apponi  po- 

tcfl  conoi:io,qL'6J  m  eo  fucccdatur  tx  clcclio 
nc  vltiun poflclloris,  c?" cap.n .  num.  j  i .  vbi 
ciiain  probar,qu6d  maioratus  irrc  gularis  ficri 
potcft  ^:3gnationi5,cum  cxclufionc  fccmi- 
narum  mcliorishnca:,3dgradus,quia  quanj- 
uishKcondiiioncsfinfconira  naiuraoircgu. 
latcm  maioratuum,tamcuciimpcinf  funda- 
tor  casadbibcrccx  narLraactus,&:cx  potcfta. 
tclibi  a  Irgcconccili.non  cxccdir  tcrminos 
diclx  ftcultatis  li  prardicio  aiodo  inrtituat  iru 
loratum.quia  lcajpcr  inrclligitur,  iuxta natu- 
rara  propriam.vcl  accidcnralcm  maioraius, 
1  Ol\tcdepotejlateProregis,tit.6.de^f:oJu  Rfc.. 
jupcrdoiibusin  princip.num.iz.O'  II  tit 
\o.num.6.y.Q,-lf^uent  Koi^xt.ad  pragma'. 
ttCA  deprtuileg.Vn{uerJ.coHCifiis,num.i<  Ni- 
ger  coNtroUtrJ.tom.i.controu.  i  gg.  num.y.i^ 
per  tota,»,Gr  ctntrouerj.  1 S  9.«.  2  7 - cur/ijequent. 
aicprobantcs  Rcgium  aflcnfuni  firmpcnntcl 
liSMuxia  naiuram  adus.cui  acccdit. 

60  Er  ita  cum  ccafus.cum  conditioijc  Col- 
ucndi  rcdditus  in  argcnica  njoiicra  vcri  fii.ai: 
voccturccnlus.non  daturcxccflus  in  faculia- 
tc  pcrmuicntc  ccnlum  inflitucrc  dida  condii 
tloncadhibira. 

6 1  Quod  ciiam  cowpjobatur  a!i;s  fimili- 
bus  m  eadc»  mafcria.quia  Aflcnlus  Rcgius 
ddtusadlccuriiaicmdoiiJ,fupcr  fcudo  iu  ca- 
fu  rcfliturionis  ipiius  ,  conapiehcnJii  cafum 
icltifucndi  ptopicr  vcrgcntiam'viri  adino- 
pwni,Ytlatctiadii,Ficccia</f  ji*^/^i,(/;y  iib.  a. 
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«mJI  %  Pafchal.ie  PdttU  totcjltt.patt.i  cap.  iicndnm,potca  rcruniiarc  bcncfidocedcn- 
t  m  r^rTho  r  P^rr.  i  .ih.J.   daiutn,5t<iiui0onis.qu.a itaconluctuin  d  fie 

■vcrjtc./ntMtiu^  h»^        r    J  icarus  Jc  inariimcn'o  conficjcndo,  potctt 

6^^It  AffcnfusRcoiustdvcndcndumfcu    abiyucaUa voluntatcpattiumocpncs  coniuc 


hcMiainaioiatus.opcratur  quod  aducnicnte    («^m^»  n«w.4-   

SfoobnUoois^PolUtablaucnouafaculta-  £t  procurator  (knplicitct  «oomww 

SrishypWiia  «^^^       pupnicrum,i.  ad  vcndcndutu.potcQ  Dominum  dc  cu.d.o- 

JiSOm^                        4  "^-/r.-  nc  ob  i^arc    pro  ca  .donci  cauctc.  Angcl. 

t .^lV^-W.ils.Vif^^^  *ft»«/«l««*/^  .c,;.Po,cADcc.u,  co»(.449. 

4A.  EtiohocdidtMoIinarf.c-p.S.-w^w  S-  »'""^7  6-a8.Ialo  y:/.r.^r-co«JKf  $.Si 

quoJ  pbtctl  pacifci  crcditorcum  poftcflbrc  mosni:m.ii     io.Mao&il.us  d(  entdto.qu^. 

inaioratusjQuodimponatutccnfusfupcrbo-  lW.«»J».a*.   

Ssinius^pKiioqSod  ci  debeiilt,quia  «-  69   Ej  piocnrator  ad  mmaam  pccon.  ra 

cuf.:ur  rci  hypothccatx  vendttio  ,  naui  cft  f^S^lS.^^ 

alicniiiominuspiiiud.cialis.  t«cflc»iiMinwmaecipa«,RonMO^^^^^^ 

6$  EtlndeWtow»idituali,qu6dAflenfos  rarem,7.iJemrttuundo.ybid,c,t,,^^^^^^^^ 

ad  oblicanJam  rcm  comprchcndat.cx  fua  oa  ««'F -^f»««  94  »um.7 .yerfic.  QuoAd  /ccmj»- 

luca.quoicttatu  polVu  obligariprorcdditi-  '^"^'Mo  tnl.fi coHji^tttenum.^-j.fawfnuift 

bi».BrafcoUncea /»  tefmitwtte €tf.ytientci  woii.Tlwfcus  tom6.lit,P. amclui.iy.ttittm. 

fol  8  diccns,  pcr  m.ii;namCiiriam  fcmpcc  H.Mantica  de  tAch.ccnuent.hb.i,ttt.9. 

fuiftV'iudicatttni,quoa  fcudum obligatu  pro  «"»w.«3  C^/'A.7,"«f.t5.«.i7.Scaccia  dejom- 

foiic.fit  a£ proiBie«e<le,argum./cg:>  ferrtttn'  »ett,%. 1.01*4.7. pM.i .num.zz  Md  medtam^ 

tiMfW,vbiPaalu8.C.(ic>/«r«,  Camtrarlus  in  W>  •  Muta  ad  pr.iirndt.  Sialtt  tom.i.tit, 

repetitione  csp  lmferislem  /ii.j i.col.^,yerftc,  74  «^w.a^^,  deprimlei.turd- 

£!cq«ri:<j,Nirdusinaddlt  tAXJiftnitmiitim^  titetitt,frimUg.zi.  num. i<,9.  Fehao det^eit- 

csp  Imptrixlemfuh  num  ^.fuper  ycrfc.  Gra-  ^^ff  f<^3o.,n«w  6 4.  lokph  Ramon  con/.^r. 

uiusad  fin  Pontc  «o476.>oi.l.3»,>«/«.i s-  »««».i8.acctiam  poicllobligarc  conttitucn- 

ait  pailim  ita  vidiflc  iudicari.Roficntal.  de  few  «««  ad  pocnas  loIiias,vt  pei  Aiciand.  em^ 

ditatp  9  co»c/H/.i9.w«i».3«Camil.dcCurtc  JO-          //6.7.  Ciriic.  roffi.: .  (ontrc».  89. 

,n  dluerViuris  feud^Ui  i  p.cap,^.tx  «uwi.ji.  *«w.a».fSrz9.vbiloquiturinAflcnluiicgio, 


»JiW,Pafclul.c/c  prff"V«  pofc^.  i.p4rt.cap.7.  tatoradacapiendaspcconiasadccnlum.po- 

imm.4^.&e»num.^i.  tcaommapaaapocnalia  apponoc. 

66  Etcx  RcgniDof^oribus.haric  ipfam  70  DcmqucadliocraagnumprxRatftin- 

codufioflcm  fcQUuatut,l<.odtigucz  de  Annuis  darocntunj  dccifio  Scnarus  in  cauia  ftarus  dc 

feddit.in>  3 .quxh.7,num.79.yerfie,  Ex  pr^tdi-  Villaroediana,vbi  cum fuiOcnt  fimilcsfecul- 

eis^zWcx^Vi.dtcenjihus  tom.z.lih.i.cipit  \.n.  taics.qoarumvirtwc  ccnfusconflituti  fueriit 

Hn  paz.roz.col  2.Mictcs  ^  Part.au^cJt.ulimi'  fupcr  maioratu,fuit  Comcs  cocdcmna tusad 

t4f  l  n.ifM.i 3 1 .col.j ,in%.editwnt,  folliliooem  teddinium  m  arijcntca  mcncta, 

67    ScxtOjVtnototius  potcftallcgarivfus,  vclmxrcacumprxmio  ad  rationcmdccctn 

U  confuciudo  gcnetalis,quas  in toio Rcgqo  ptocciituui , idcm rcfpcau  rcdituum  iam 

vi"ct,pctcndi crcditOTCsdantespccnniansad  cxaaorom  m «rca moacta.cd  dedlioni^- 

cenfum  lianc  condi.ioncm  ,  quod  rcdditus  uct,  alia  Scnatus  Rcgalis  patrimonij  dccifo, 

foluantur  in  argcntca  moncta ,  &  dcbitorcs  vbi  idcm foit pioountiaturocooiraMarchio 

taicm  iblucioncm  ptoniiticndi,  &:  nunqaam  nem  dc  la  ConqoiOa  ad  inftantiam  fiiofUDi 

procrauaminc&oncrcfuii  confidcratu  hoc  crcditorom  ccnliium,  non  obflantc  oppofi- 

in  cocraaibus,  quod  cxccdat  prctium iuftum  tionc  caiuodcmcxccptionum,qiias£)ux  op- 

ccnlus,  6i  fic  Rcaalii  facultas  potuit  cxcqui,  ponit,  quarnm  fbeftmt  tcftimooia  piododft 

ioxtapr«diaamcon(ociudinem»«pcr  lalo*  poftdccifioncmhuiuscsulxin  rcuifionis  in- 

ncm  '«  l.certicomtclio,^.  f,  nummos,fde  re-  Oant ia.  QuibwatUi o,qu6d  in  hoc  pudo  ccf- 

bus  creditis  num.zo.  vbi  cx  hoc  nout,  qLod  faot  omncsdlfficaltatCSConGderando,quod 

fioAsiimQa^^i^OB9&^  loi^qqiiKlo  lanu  cA  diffinciitia  uvaioi» 
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iroPftxargcnfcK.comparataadafffam^po-  biti, &nonqui3  plns  non dcbcaf,^.' fic  crc- 

tcA  lccur^  aftiimaii.virturc  Regia;  facultatit  ditor  iDtcgci  in  poflcilione  rccipicndi  con- 

ponSc  hodie  maiorattts  poflrflbrcm  fu^r  bo«  fcraattii  ,  &  ea  extante ,  ftaftri  non  poteft 

llisiraitu.iji:?  ccnlum  conltimcrcca  condi-  Pr«(c:iptio,vt  probarutin  l.isijui'  io.  ff.qui' 

tionc,qu6drcddi:uslbliianiur  b  moneta  ar*  bitsmtiit  -i^mffuilutdmtaatur,  in  iUo  qut 

gcntea  (brre  acceptainvadeitfilioneta,  abf-  vfiimfrad2umhibet,«Vvtifur  rolumvfu,qu<xl  / 

que  grauaminc  maioratiis,  quia  Icgc  Rcgia  nonaaiittirv(QaifruQaili,fifbitqu6deiviet- 

prxmium  diffcrcniix  monccarum  laxatum  quc  dcbctur,  nam  vidctur  vti  vfu,  vt  patte 

cAadraiioneni 25  pro  100.    in  Rcgia  dc-  iptius  vluifcudus,^:  fic  rctinct  poflcfnoheai 

patatiode  adrationcm  28  &(tc«|ui  rccepit  totittS,&non  przfcribiturcontraami,  gltf^  l 

Joo.ducar.  argcnt.  in  tlK£tii  :iccipit  1 25  du-  /»  l.cum  notijiimi  6.^.fin.  C.de  firxjcript.  jo.- 

cat.  in  nioncia  a;rca,cx>4Uibu4  lurc  op:imo  yfl  ^.tiiinorumtyerboy  per  ftngulusMnof,yer- 

cmerentur  (ei  ducata,&quatta  paisaitcnusj  JicAtemqmi  fiiHK»  decem,  vbi  li  debitor  (le« 

rcd  JitiuimquoIibct  anno  111  diifla  moncra  fol  ccm  quolibcr  anno  >  ruluit  quinquc  pcr  jo. 

iicnda,lcd  lic  clt.qjod  maioia;us  poHcilbr  aniio»,  dicirglofla  non  policquinquc  pia;f« 

•ccipiens  100.  ducai.ad  cenfun»  in  moneu  criberc,  qux  glofla  comnntmiter  eft  fectpta, 

argcntea,caconditionc,vtrcJditusrolu3ntiir  Paulus  deCAilro  in  diti.l.tsqui  num.i  .yerfie, 

in  cadcm  monera  ,  fuluai  renctur  ^uinquc  ItemjiCit  aJ  aliud,  vbi  quaelt.oncni  in  tcrmi- 

Ibkoeteln inonctaa:rea,Jf  pro  pnrmiodimi-  nis  adducir,5ecam  in  &uoremcrediioris re- 

diam  partcrn  ducati.iuxia  pragmaticam  :cr-  foluif,  vtcontracumnoncttnat  ptcfcriptio, 

go  oon  grauar  m aioraium     dtdi.  p^do,  lcd  Btrhofa  t»  dk i.  l.  enm J>  «t^mi, p.ltno,  C.  de 

Mcratur  quod  fupcrcft , quae  omnta  iuridica  pr*}trtft'-».io  ifel  40.  tmnomm  mim.  41. 

naih'.  vivkntur.non  obllantc  quo  <  nouidimi  ^^i.C^pqtentibus ,  pag.zi^.  C^it^.  Cunccrj 

D.  Amaya  inl.i.C.decolUt.tttis  Uh.io.ntim,  Itb.i.  yMMum  cafit.i,  nam*iii.  <£r  fequcit* 

ll.yerfic.Solumre^Mdcete.^lj^i.pcxim-  tAn*. 

doti^dtcat  .poilcllorcm  maioiatus  ciccdc»      74  Et  in  aliis  mareri|s  iuriom  vniucrfa- 

retcrminos  faculiatiscondiiuctido  ccnlum,  lium.hanc  lcquitur  conclufioncmlnnoccn- 

cumcondittonc  rolucndi  rcddiiusin  monc-  tius  incafU.dile£itis  dcCdpelUn.  Mumi^mrtm 

la  argcntcai3£qildditapalliai  tudicatur,quia  num.i.  po/l  meiinm » Bald.i>i  l.i.C.  de  emitm»' 

ex  didis  fjndamcniis  coniraMum  cil  vc  ius,  cipdtione  liberorum  num.  24.  &  ibi  Saiicctus 

&ita  dccifumfuic  inbic  caufa.cv.  in  dcci(io«  11NM4. Surdus  conf;l.^z9  «nm.^i.Ofequent, 
iMbittaliegatis  num.^o.^dcdcciiionibus  eic-      %./ldditi9ad  Ludouif.^«cfJ.)57  num.9J^ 

icmporalitcr ,  iV  llnc  rcuoiutionc  libronim  y.cum  fquent.ybiadlongum.  ■ 
fidiscurandum  non  ci^.liccc  icaipcr  angni      75    i:t  cx  hac  poUi:ilionc  rccipicndi  pat- 

habc a  aui hotltatem  fapremotam  Sctiatattm  tem  iilius  qu6d  debctur ,  rc t inci ur  in  totum 

.Hi(patiiae,&eotiim4eciliQQCi.  pollctTio,  &  compct  tcrcditori  manuicntio,  . 

pto  cxaaioncinicgri  cc(;lusj  VI  pcr  Amoa» 

SBCyNDjE  EXCEPTtONiS  Ttmmu.  decifio  MnewMenf.^i,  Hnm.t9.&' 

f^^m^O»  lo.ihi: (luoniam ex  poffejiione  partis,rettnetur 

'  *  fojfe^io  totiitt,eirgumcnt.l.x.§.qHem*dmbdum 

7 1 t,c  eicufarr  potefl  MarcMoi  fbhitio-  jernrrvrer  MntiMtmt»0'  f .  'mm  efi  yi4,ff.defief 

xN  oc  prx-iiiii  argjntcar  monerx  diccns,  uit.  rujlic.  prxdttoatmcs  Fabcr .'«/.  i  .C.  deto' 

qqod  ab  anno  6 1 9*faciuat  cxacti  hi  icdditus  nis  mdteraif,  Nicolaus  Bal.rr4d4r.dr  rebkt  dn" 

i^in  aetca  moneta.  h^Pt  titnlo  final ,  num.  5 .  yhi  tit  ,Jotuti»nem 

7»  Prim6,nam  cftobligatus  cos  folucre  cenfut  in  pa^te ,  ccinfcruarc  totum,  fi  afpareat 

lAai^entca  nu>ncta,  & ffcr  frApnaticAm  anni  de  titulo  frimordiali,  quibus  accedunt,  Craue- 

6i7i5CobligaiionesmoderatsfiKninY,vtde  ta,de  4ntiquit4tetempor.  parte  4.  c.>^/r.  ahjo-  .' 

bitoitscenrum  potuiflcnt  foiuctc  diAos  rcd-  lutio  num,i  t .    } 2  Griucl.  d  Vl.  decij.  141. 

ditusinfeteamoncta  ad  deccm pro centumi  diS\.num.\.&'i.  Ha£icnusThomatus.ldcm 

propratmmargcnrcae,&iuxtahoc,qui  dcbct  dictt  poiih  de  m4Mut.tAferu.\%.num.i  %,0fe- 

ccntutn  ducat.  rcditunm  in  moncta  atgcn*  ^MiirA.C^oiilmat.^l.iraM.ilo.ijl.CS''/»!; 

tea,cft  dcbitor  IegaliSi«S£coatteatioaatis  tto:  ^uent. 

ducat.zrcz  moRctar.  7^  Et  contrah.)nc  conclodonem  >  noa 

7i  £t  Gchuiuspun^i  difputatio eft,an qui  obftat , l.  ad^ofui,  inncia  ^loj.  2 .  ihi,  C.de y^ 

foiuitminorcsrcddicusjq  lamdcbcr^prxfcri-  *is,cx  qua  folct  dcduci.quod  fiillccui  dcben» 

tMtlibcratioucmrclldui.mqua  quaeliionc,vc  tur  maiotcs  vlurSiniinores  rcccpir  pcr  de- 

lareCblutio  cft.rcfiduumnon  praefcribere,&  cemannos,(ibi  pt»iadicar,qua(i  maiorcsvi- 

fcmpcrcffcobltgatum  intcgrc  folucrc,  iuxta  dcatur  rcmiililTe  ,nam  vt  rcrponLiit  Bartol.  • 

coatraAum,nam Colucndo, minus, piaeiuaii-  indici  l.fi  prius.num.ij^  }.fi'xle  aqua  plumk 

tntiUadficeieadciiiogucadampanem  de-  tr€ai<U,(iuem  je^iuitur  Baiboia  m  dtdjxim 
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notif:miy§.fm))  num.i^.C  de  ^r-efcTrpf .  jo.dc-  qunm  monettrnjn  qu4ttijii'iutifu(runt,)ufi  ft  ,'rt 

bct  dilUnj^ui  intctkicotcnij^  ignountcm*  tltcrtm  moncufoluiio/ie  fr<jcrif^umj^'  im  6« 

nam  qui  lctetu  td  fedccempertiacce>qutn*  '  lerf.  (^*rto  oi  j-omyVpertotum^AbkM  ibim,  ' 

quciccipit.prxfumituc  rccipcrcadcompucu  6  fn  'h<cc     fyi.Notd  {criio,vtcontr* Ecd^dm, 

iUiut  q>iud  tibi  dcbctut}  U,  non  damniticatut.  Jeu  fentra  iur*  tf^c9palia,  non  admkiitur  fr*f-. 

Atfeie.qut  tgnonaideccinfiM debcn,quin'  crff-tio.  niji  ^o^tunorum,  tion  folum Cum  agitut 

quc  rccipit,  damnificatur^nam  vidctut  tUud  de  prxfciil  endA  jubiltntiadebituieddciUmUm* 

xecipcrc  pio  toto.quod  ci  dcbctur,&:  cx  tuoc  tionei^/ius  debit/ji>cl  modo  Joluendi. 

incipk  piaefcriptio.,  5i:  in  bis teraiinis  procc-  79  Eandcm  concluiioncm  aiij  plurcs  Dc 

diiA.isqmifumfriiitum  zo.ff.quibus  modisi^u  aorcifequunM]r,qui  per  c.^imzo.iceei^kHt, 

frud.amitt.qiiz iitctalitciprobat has  conciu-  deciduatin  hac pr^fcriptionc rcquiti  40  an* 

(loncsj^Scfic  cas  iatcUigit  Paulus  de  Caftro,  noscontrai^cclcitam,^  jo.[c6tu  panicuia- 

ibiBatr.eiiaai,vbi  iaiadiuidao  agit  deqaa^  rcm,Bart./ir/.//  prius  n.i.ff.detqtm  futuaar- 


ftioncmoncta;,qu6dpcr  rcccptioncmdctc-  cend .s t\r,orol  toKj .f  ^  quf^io  taln  prtponitur, 

riorismonct«,rctincaiurpo!lcliio  rccipicndi  qjtdA  Loioni4s,a)l.2.rerj,kx  PoiefUi .^r^frip» 

nielioreni  moneum,  idcm  traduntFlorian.  tionis.Atcm.con/iLiii.confiderMts.Maftiny 

AlbcricUS ,  &  cxteri  in  dt(\.  l.  is  quiAlbcTiuS  Laudenj .de monetis ad  fin.n.i  i  .nerf.c.Pr^diiU 

SiuQUS  de  motetis  limttat.j^.num.^.pag.  mihi  ■yero.hojiius  inpraxi tit.demoiietis n. ^  .Albctu 

l%i .in tta6lat.diuerf§n$m demonetistvbi  ap<  Btaa.demonetisiUmit.^ti.i.zjlSp-^.c^pcr  ttt. 

plicat  rcfolutioncm  prcfctiptioni  qualitatii  Rcncrus  Buddius  demonetis,&  re  num.  p.z.c] 
monctae ,liis  vabis :  Si qms  autem  Jcxns  fd>i  l^exti.i%^g,^9i.i>iterdiiterJos  de  m»netis\ 

flMdeheri^niuredpMatVidehirquod  fibi  noit  ibhSiyavde^stertA  pjeimtia  qntdetyeRhe- 

prtiudicet ,  nec  curtM  prxfcriptio,  quia  ifu,  ntnfcs  illifuerint  conjktfG^Jolutionei  haUenm 

receptione  partis  kfcieute  retineturius  tatiiss,yt  facu  fint^  per  marcm  3 .  Ctr Jolidos  5 .  /?cc  r/?  4 1 . 

«M««rrBarr.Bald.Alberic  IfedmaniterScfi-  ath.folvtttMe*teii^oreeurrite,yt  illoi  mouo  ac 

bcntcs  in  dici.  I.  is  quiyfumfrudum,  traditur  cipio,idqueper  )o.vel^o  annorum  ^Atiu,-vt  di- 

fer  glofamin L,fiqmtemptionisjitulo,G/'C.de  ^umproptertalcmlongijiimam  prxjcriptionem^ 

prafcript.idemtr£dit,?atpatit.i»  Ueitm  quid,  liberabituriupojleridcbitor  j*lucndo i.marcass 

derebus creditii,num.i7i.yerfie.Eteti4mJcien  (p-  %.f6lido$»jan^\.alb.monet4 cnrrentisjs^tx 

ter  ?3Chn.cotifil.ioi  .num,z  -vfque  ad  lo.iiur-  n.i9.yfqueio.rct'cii  pro  hac opinior.cplurcs 

dus  t:o;i/j/.454.««/w.  j 7.0?- 3  ^.yolum.^X;?'  c»-  auihorcs,& corum  fuodamcntapondcrat, 

.num.yi/trfc.Sedt^tetve^tmd^ii^di'  ts.io,cu€iiiditcommu»i$  jententin  efi,quod  per 

citurUh,i.Q\thc.  tom.i .ccntrouerf.zi^ .num,  io.annos conira  Uicum,yel ^o.contra icclefum 

XZ.%i  .id^.&zyibi.Tertiuji-hi  pArs  eft  foluta,  <:t*rrat  pr*Jcriptio,fiddtitoriu«l^itnimmetohL 

.tUKc  purtis  receft  one,  totius  ius  retittetur  gltifa  -iwr,  per  tenfpus  $o,yel^.7tmiwS  hi  Mwwf-4«o- 

in  fiN.in  l.cum  notijiimt  7     (in.Cje  prsjcripi.  ua  deteriore,co»Jenttt  his  Schurf  conflo.i>hi ad- 

io.yel  ^».annorum,pcr  text.inl.cum  pdc4.,C.  modum  prouyrastc.olim,&'NattaconJ  664. 

denmmtsmerMa  peeuntiitj&  yfus  in  partejius  hi  iBammisidtreddtmissvidormonet*  efl  inj^icie' 

tctumcr.njcru.it 'l  is  ijui T^lin.fruclumio  ff  qui-  dus.quifuit  tcinpore  Contra6lut,itaqtfe  iaiiium 

kut  modis  yJusjriUtus  aniittaiur, Cxiuct.  dean-  Jfemptr  e9n&ioimus,quandoauti  fuijjet  pnjerip- 

ri^ttitempor.  part.4..f.materiaifia,m.z9.&M,  tumloug$motempore,& cum  bona  fidc,^tpu' 

ZA-<^  1 )  .rcjcn  Ciriacus  alios  Dochres,  Fon-  ta cum  efetfolutum  deminorimonera,  per  jo, 

Wi.de  pAcLnu[>t.  tom.  i .  cUuJ.j)..  glcff.  i  %.  p.  i.  yel^o. annos,  tunc  procederet  contraria  op{u:o\ 

■wum.  i ^4.  cum  fequent.yjquead num.iii . ybi  ytdicunt  DD.citat, in  locis  praallegat.  per 

ad  longum  pag.z6i.  ^retin.Ute  incenf  11  isoi^tieratisqu€inpum 

77  tt  l.aduerjus,C.de  rfuris  procedit  in  Iw  (lo.  Hadcnusiiudcliui. 
«nodi^oyJuratum,C^noni»aiiodebito,vi^et  io  ttidcmfcquitur  Gafpar  Anion.  T/»- 
Bald^SaIice«.ibi:£t  pofl  AtfBatbof.  in  di£k  fimr.{ntea&at^augmentJnonet*  t.par.eoud. 
jf  ./«•  num.47.ad  finem,  Rot.  apui  Buratum  i  ^.num.j^.O-j-j.  pag.mihi664.inter  tratUt. 
decifz I z.num.^. Fcntancl.d.'{fl. glt^ff.  1 1 .part,  diuerj.de mtnetij,\ti rcprobans  Corneum,Cite 
lJU.l^z.yhibenedei.Utat.dA.aductfus.  tium  Iuniorem,&>GahiHem,t\\ii aQeruciunC 

78  Sccundo  intcrminis.hatcquiOio  dc-  cflc  nccctlarios  40.annoiad  hancpnefcrip- 
cidiiut  in  £auorcro  piz  cauiac^ffr  capit  elim  ^  tioncmcoQtrapriuatum,refi)luir  cflc  vcrio- 
aoMfe  c)ni^i)iij,qaodexpiefs^  rcquirit4iMn-  *Tca»C0Qti«riamliifficerc3O.annosad  lolui- 
norum  prsfcripiioncm.vc  dcbitcr  qui  obli-  dum  in  diucrfa  moncta  i  conucntaj  ic  cum 
gatus  cil  loiuctc  in  auica,vcl  argcntca  mone-  fclc  caliii  ollcirct^in  fcnatu  in  caufa  Aftcnfi, 
tailiberfemaneatrolaeodoin amajvel dioer-  vbi etant  tnnradi  a^.anni  Iblutioaun),  qua; 
fa  i  promifla ,  cx  ipfo  tcxtu  colligunt  fucrant  in  diucrfa  moncta  fiAc>d8Dinatus 
Janocent.ibijuperyerboeif  .c/n,  Crfuperyerbo  fuitdcbitorfolucrcinconucnra,  per  cap  olim 
Papienf  Zomarela  ihi »  ( >  ^  vbi  fiimnn  de  eenfibus,quiafufj^s pr*i'criutioziMi»o- 
UMmik\ii»StAimSedMeudijiumeeutatadaMtt>  nmuonerat* 
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S I  Menochsonp^9.  n  20  .>ol.  i  .hanc  icqui 
tur  orinionem ,  quod  quando  cx  contndU 

ConiUt  (.!f  prnmiirionc  ccrtx  moncr.r,  ("11111 
ncccllatii  jo  anntad  lolucndum  in  alia  mo- 
DCtaiSurdus con^L j ) 5  frvm  zt  lih.^.& conj. 
454.tum.46  (/£.4  Pai  ian.f6«,'i7. 101  j . 
^  l4..VluiuSu/)in/b'fC  nttm.6%.aUAS 
6%.y9ife.Jtueditqu9atempwe  k filntibnmmt 
Gail  wiffiMt  7).if»'r.  z  Miniingcr  rr'<fwr.). 
ohjerust.    3  nii»j.4  Bciiazol  COJr/i/  CuHi  j\. 

xs U.\utnt}b:..o\\c%K\m  Papimfc 
mcoi^  Tr:  c  dc  aiign.eniomMet/e  n.i      8  /'oji 

tYdCldt.yllbcrt  Bi-KJf.SciCCia  COnfil.lOO.  jltb  «. 

S  yerfic.Ex  l>fxrfii)i:s  num  9.  io.  i^n'<jiteHt!h. 
Cancer  ttm  z.-Mrur.etpit  6  dt*  /o'wr.  n  1 45. 
i^j  in  z  e.ht  pag  149  Rorj  <;';jr/ /  !#  for»rr«/« 
C«i«iMjiidfC.']/.zid.ni»w^  4.  /  oyi  fr4ii4f.(jV  c^n- 
/(«f.Ciriac  t9m.t-rap,i%i.exiiitm.>9  ithitd 
hn{urn,&  caf>  jii.cx  num  zz.y)  i<it'.td  nne, 
Faberin  luoCodice,tib  i  iir.  j9  decij  30,  num. 
itf.quo  fuproliroi  Diicc  allegari,  probari 
d:hcbat  fu.vltn^  no  40..ir,i!oaim  conrrjcau 
liaspias  qiif  inhoc  cat  £c(.lcli£  orquiparan 
tor,Tujq;icl.  cie  prime^.pi^i  CJuf*,priuUeg. 

'  tz  Ncc obflabit Q contra hoc opponarur, 
quod  vt  icijnrur,in  qu  moncta  ccfuslblui  dc 
t}cat^f<kit  ((ib((  q;icns  obkruatio.cx  Bald.m 
l.ficertii  arniii.C.d^  pjj»  n  9  K^alihi. 

l  j  Nam  vt  contiat  cx  alicrrionc  ,Bal J  oh' 
firuAntUiaterpretMar  dnbiam  monet^c  pmtmfi 
fonym,vt cuntinu  ir' d  -h^Atino^ieruataformJi. 

l\  Scd  quan«.ioctlpromiiriocljraiolucn- 
di  redditos  inmoncta  ar{(cntca,u rviantia 
Dilquodinierprctciur  hjb>*t,Ci(:ad  dcro^^an- 
datn  obiigitivncoi  cxprcliam.rn  ncccliatta 
prasfcriptic),vt  iradit  Laudcnl.(/cMum/f  nu. 
3  t  Tf.f.c  SiM!tetneff-t  certurfi  McMich.  f.c cx- 

ilicimtotam  mttoijnndid.  co'j.^9.num.20, 
ii3deliii9deMoneris^(ii'r.s.r4p.S4  nnm  17. 
■  ibi:Se^n:tU'- ex  pr.nnijlh  HUtio  hx^cnftir/.ccoti- 
dildent,yt  fniubium  ftt  dc (lua monciafcnferint 
t-mtr«hentes,tnne  iuf^eere  pr^fcriptitnem  longi 
lernCn  ii  Jecernannorum^  li  TC)  'o  f,t  ccrt.i  alii^uA 
J^ciei  nominMd^aut  «Uas  notorium  qu*lii  becu' 
nk  faetit  expo^ta,&in  obHgationem  deaM^lM^ 
eo  ctfurequiri  prffcripfiouem  30.  anrio^  ur/i  & 
j^iiuxt*  moduM  pr*,criftumfiiu  fdaCet  cenjw 
lat  hMdete  pnttergllegMm  Do&oret  D.Onhvie 
lem  in  commutt.opiBMn.tit.de jUut  &  liher.con 
eiul.  1  .«MW.i s.Fdin./»  crp.  cum  Bertoldus  in 
1  i,co/.exrr(»(i<?rfii«f/c.Arctin  /»(i.co«yi/.i  1 1. 
tnciptt  roi>//(/tV4>'i',Signorol.dc  Homod.  Alex. 
couj.  17  .col.jin.-vcf.  S,oinm  rr;;o,Socin.C«n|f»5«. 
jf,9./i^.4.RubcunJ  conj  Ji.num.l. 

S5  Eafideinrc(blutionemftqintur,Sard. 
eonf.}i$.num  it  Pacian.  co»  .'.01.  wf»r?/.i4. 
1  ^XSffequent.Wimos  opinione  ^  i6.n.6  j  nfr^ic. 
A  jPTrr  tfi^-nt hieqttis ohifcuit, Ci riac.  tom.  t.eotitto 

ucrf.l^j  numi7.&  ffquoif      L5  Jcil  f  f 0«J.  J  3 . 

iutM.loMb,z»ibi;A^nd€tHr  enim,^{^  finml 


GAT.H.  iy 

ittn^endo  promijSionis  [ententitm ,  <^  -vdorem 
fodrorunt  lumns  in  dtiris  efe  iotetligendum  dt 

pr.tlUntioribus  l  hris,ergo  nwt  Oferdtur  quidquX 
ob;eruanti4,jeuconfuetu.(o  interpretttiuaex  af- 
fertis  Joliitiani^uttlcJuit.[  t.i,iiuia  in  tUrit  nun  ^ 
locuscvfieclurii,  i  ilie  jutille,  f  .cumin  yei^it 
delegat.f  yt  in terminii  {■]u,imu's  aliqni  contrg 
dic*m)r.f^onderunt  Riminjid  Scnior  confdio 
S6i*pro  jo'iit  nym.zo.lib  i.Gxitus  confiz. 
Juh  num.Oi  Hb.i.CtaMct.confjoi.colum  jiu» 
yer!.Secundo,lih.i  Sc Koti  apud  Fcn^on.  de- 
cif  '  y^.yerJ  Ncc  >aletdicere,&decif  i  gv.  ad 
^nem.pnlicornrmnt  ad  Jljiutit  \rhls ,  vbi  hzC 
conciutio  t.iit  approbara.qubd  cum  ccita  mo 
neis  Ipccics  (jt  promifla,  oblccuantta  intef^ 
prctat)uajuhUptodcflc[KXiucrolueDtiiBalia 
moncta. 

ttf  Ex<|aibiir paret.qudd  contra  clata  ia* 

nrijmcnrum,ni/potuitopeiari  afleita  oblc^  ' 
uaniialuulcqucns.  ' 
•7  Tenkii  bis  adiangitar,  qu6d  cenAf 

cftcauii  I  ii- cxjwlioncsquz  facta;  luni  ia 
atrea  moncta  cx  anuo  6 1 9.  v  Iqu».  6  j  2 .  (lupcc 
quarum  pra;mio  hxc  caula  jg.turjuaa.  lunc 
a  P^iruiiis:  qi^ofum  fadum  dicwsf  ijs  cauiis 
pr.i  ludKaic  i.ou  potuli,  /  fin.C.de  acquiiend^ 
i'j]^J}in  priricip.bM  conj,y9.  num  6.  voitfi». 

.  .  iccns,quodcondudoicsgabcllacaainon 

nuccnt  fiico  C^^co»/.!  ii.n  2  yolum.i  plc- 
ncSucduS(o/irj.454./t.4)aC^46.')'J  4.vbi  iti 
iouidttoprobaiooD  potuifle  Fifeo  praciudi* 
carcin  ^ualiraic  moncf  x  fadum  conduttorijj 
&  fiAorum  qui  in  moncta  dLtcnoiis  qualita- 
tlscxegeruat,Nouac.tajn.z.^iM>r  fireii}.^.9l,  . 
n.7.C  ;eqnent  vbi  in  tcrminis  pKjbar,  guod 
quaiidoccLonomu&lJ^ouuni  iccipii  ccniuai 
in  aiinori  quaniiraic  pcr  ^o.annosoon  pra<i . 
iudicatDomiiicRota  .ipuJ  Fcn.son  diciimne 
1 79.yerJ.V  lteriU),f)ojl  comment  ad  Jiatutu  >rt 
h&tptig.*  lo.vbiharccoBclttllo  probatur. 

8  8  QuartOjnamclarocxitlcntc  contrailtl 
Maichio  D.Phiiippu«,ncc  cius  ftatcc  pta:icci'- 
berc  non  potucrunt  tjberationcm  lolucndi 
iiiaigcntca  nioncta,vcldcccm  pio  ccntum 
Pt^n  ii.quianon  ignoraiuntdcbu:flc(olucie 
iodidamoncta,  &.  poflcflbr  mal^  fldci  nuUo 
teaspoic  pif  lcribit,v<gM/.pfj(fIjJ*j  dengul.iur^ 
t>f6.^  in  inoiniduoaurcpcikiidam  prftclaoi 
pr^lctipiioncm.circa  lolutiontm  monet^j 
ita  pondctat  Purpurat.  /«  l.cum  <\»!d  de  r  ebus. 
treiditi.in.iyi.yerJ.E:maxirt,e  Siiid  d  corrjil. 
454  «  4rC>  44  vbiforiiuidicii  in  \niucili- 
tw;cprcl<:t!bcmcqualitatcm  mcnci^rcquiti 
bonamlkxn  &:  qucdlcicniiatlnguloiu  pc^ 
iudicat  vniucilitaii., lat^  Budcliu&  de  monetiSf 
^.%.cuf.%4.n.3t.&fe^tient&  11.41.  -VMjEr. 
Quaprof  ter, \hi  pio  rtgu!agcr.tiahccn!tiiuit, 
jnvtccqucioroadprficiibcaam  qualiutcca 
roiutionismoactc  rcquiii  bonanitidei» 
noch. con/i/.  1165.;;  1 1.  >t'iy . Aiiin  refiondetutr^ 
QuAQ,tm,lM»tniuerJ.jtt.num.tz. 

\  . 

I 

V  Digitized  by  Google 


i3  ALLEGATIONVM  IVRIS, 

19  Q.jintO,quiaquadocucorrilVct  a  liqu  .ratior.cfpliuiaiprxraij.quiiil  ;  oluif.fiiro- 

praelcriptio  *  Kflitotio  in  intcgnmi  tuAiiiam  li^ni  vuli  ir.duccrcFatiuuuiD  iiObiecUinatle 

caolarpi;^  m  ;i;toconftituit>q'4atncontrj  jI-  a  !o;i!:,c  t:ibi'v,t.!i,.st;ciT  in acfcaniOtKta,abr- 

lcttam prxlcnpdoncoi pctift  i'ationusinQi-  q  ■<-  prjcai  oA  ndcaicu  tuiuclioi  tiictamuo» 

ixrfjspctitionibas,Sard.dicX«>'«/»'  +54  «»Jncncm,quanonpr«fooiiiur,i. eum <fei«- 

47C4S-'''^  4.vbi  in  fuo  cafu  pondcrat  in  delito.jj.de  prot.rf.iicintcrminisitaconiidc- 

fauoremtiici  rcrtiiuiioncm  m  iategium,qac  iat,l'urpur./M  Uum  qtnd^J}  dt  noui cnditts  n, 

eicompctcbatcootra  exadioaciii  indiueria  1 7i.iKfj.EtetiAmintMtr  tetif!cn$hdnC)iAn' 

inoaeta  ab  illaquxdebcbatUC^ad  cxdttdca  twnem,\b\  dicit,  q  oii  ad  cxcluuci.dam  prx- 

dam  przfcriptionctn.  lumptioncm  doaaiionis  exrcccpiiuncdcie* 

90  Erdubirarindpotcftcaufam  piamfirui  riotts  monere.procedit  do£irinaBart.Bald. 

hac  in  intcijrum  rclUtucionc.vt  Eccldialoan.  AibcTici  /«  d.l.  is<{myjitmffullum,iinod  fr*- 

And  r.  •>(  cap.  I  .<ie  rejiitut.  in  integrum  libro  6.  Jumecur  recepij^e  ad  computum  ■verioedin,  & 

Tiraq.icl.  prtaileg,  1 3  S. 6<: contra prxicriptio  c»»j:}%i.(ol.z.yerf  Et licet  ineoditipojfet. 

nemcaufit  pia  ininicgrum  rcnitutioncm  lia-  99   Quinto  in  noftio  ca(u  pi(cikim  dl 

bcr,Gcnncu(.  in  prjctkar.Euleft*  (j-ujl.i  zi.  ft:ndamcntum,qiiiai]'  i  hos  rcddiius  rcccpc- 

Riccio  in *ddit  ad  di. i.  priuiieg. i  j .  yerf.Adeft  runt.fucrunt  Patroni  iiuiu>  pix  caufx.qui  ciii 

etUm  qnj^kGeHMt^t, "  maxtoa^  vdlcnt  »iioa  poteraat  donatioacoi 

hccrc  pat  rinionl)  pif  caulx.-nait»  a  i^oc  crac 

TE RTl/£    E XCEP  TI O Nl S  iicccllarium  fpccblc  mandatum  fundatoriS, 

T                  fatiifailiv.  Velfaculias  iudicis,quxnon  adcft,/ 

ni!t.\b\'iJiit.jj  de  don*t.  &:in  quclibcradini- 

jf  1 17  X  icrponijonc  cxccptionisprzccdea  niUratorc,  quod  oon  pcfiit  t>onaiui  prmct- 

C  tis  luee  ivmaaet  exclufa.aain  (i  proba  polis  donare,pcobat  latft  Efcobar  de  Rtnd- 

tntnoncflccontrapiam  c.u.fain  prxfcriptio-  nijscAp.il. 

nc m  m  conlcqucnttam  ncccilariam  conuin-  ^  100  Scxto.apociix  a  Ducc produclx  Iblu^ 

citur.dcberi  crcdiiumdecoius  prxfcriptione  lionani  partis,tiuiuicenfnsnnanifefl^con(cc- 

agitur,&pofle  cepeti,fcd  cxabundanti  dici-  uantiuspctcndircfiduum.-naminqualibctdi- 

mus,q'j6d  exreccpiion:  lolutionum  horum  ciiur  rccipcre  2[}j6tf.  rcalcs  ,  qux  fununt 

1 3 .  anoorum  in  xtca  moncia,  caufa  pia non  8  7l}26#  maraucO.  pro qualibci  lolutionc,  HC 

amiflit  ius  ad  repcteDdaaa  prxmium .  cum  prxmiam  ad  rationen  dcccm  pro  cca« 

92  Primo.quia  pro  rcgula  tcxtuali  conHi  -  tumficiat  maiorcm  quaniicatein  ,  ptxdicia* 

tuitur,  qu6i  qui  pciit,&  rccipit  minus  quam  iumma  cft  manifcfluscrrof  in  fumma.C;^  cal- 

cideberur,iioa(tbi  ptxi  <d  cat  in  cxcc(fu,  l.fi  culo  qui  crror  (rmper cmcndari  poict>,  l.ei" 

tx rmiort  j .C  df  exc.-Pr.l .  fi  imer  6  C.dtjolut.  roryC.de iuris ,0 ficii  igffcranria,  I  de  jr.ur,  0. 

Lpojl  decijionem,C,  defuriis,  L.p  quidem  24.  C.  fin.f.deinterrogat.  aciiDmbus, cap.fin  de  co> / /- 

4et94nja&.T>hi»t«tl^. imw.}  Surdui  dUk,  ^ffl  ^i.yerfit.WrBfide^fmoijXit.is.p.i.Si iatta 

catfil.to  nu*fi.}6  C^confil  124.««»». 4.  iii  rcrminis .irgiiit  Purpuratus rfA  j^  ci  '/j/.j?  j. 

;  93   Eiinnolkiisicrmiois,hoctundamcio  coi,x,yerfic.Et  l.cet  ineo/s^i^erfic./iut  leroX^ 

VtitarCiriac.dfi(t.coMr*Mo/raz5.ff.t9.r«M.£.  ftotttdv,  vbidicit,  quod  icmpcr  ptxfunyitut 

94  Sccbiido.namhxquantitJtcsdiminu-  crror  in  rccipicntcdiucrlam  monctarn,abii^ 

la^rcceptx  factunt,aut  ciioic  fadi,aut  crro-  ia  qu»  dcbctur,  iL  quod  dcbitoc  cam  ioJucn- 

xeiurts.  dononltberatar. 

»95  Si  errorcfadi.ccrtifnmum  cft  ncmini  101  Scpiimo.Iiocctlaineuitabilitcrpro» 

iu)ccrc,  Ijtrtor  i.Ut  princip.ffM  iurisj^fnili  baiur ex intcllcUu,&  concordia  iegis  4.  c.de- 

igitordntia,                                     •  l'o.ftti  t  vbi  qai  priocipalcm  fortcm  rccipit, 

.  9§  Sicrrore  ioriSineciHcobcrtiusruum  ab(quevfuris,videturcfle  principali  coi.tcn- 

petcnii,  l.iur's  ignortntid,  l.  error,fj.  dc  iurjO"  tUS,<3d  vfuras  rcmittcrc,c«w  /.  1  .C.uc iu<iici;sj, 

ftfi. ignor. l^ild  in  l.({U€  fi.ieicomKijft  79.de  le-  cenium  cApux,jf.  de  co  qu-A  ceito  loco.<j:i^  prc 

f«r.2  Ciriac.W.coRrroucrjf  x 2 5.11.20X1^ 21  <  •  i4iir,qu6d pcr  receptioncm  principaiis  (or- 

97  Tcrtio.G  Dux  dc  tkaiona  i-n.indodc-  lis.noninduciiur vfuiarum  remiflioifcquod 

buitfolMcrc  lo.pioccntum  prxDtij.ioluiilct  inalioiudiciopciipoflbnt. 

ad  ta.vci  1 4.dabitarinon  potcrut  cicompc-  loz  Et  conciliatio  cft,a««il l.'4,C.dep^t, 

terc  cxcciTiijrcpctltioncm.vt  indcbitc  (blu-  proccdit  in  vtiirisdcbitis  otiicio  iudici.sc  /." 

ri,Oldrad.con-i/.i5o.4<i  finem.i^ cum  4/f/iCi-  rrnrMmctf/^WdCj/.i.proccdontinvfurispromil'» 

mc.contrquerf  xx$.Mriif.2«.igitttr  ^conacr-  (ispercontra£lam,&debiris  iureadionis,& 

fo4dem  concludcndum  cn,vtqu6d  miuus  fo  (ic.cnm  :rqiii.&:  pnncipalitcr  dcbcaniur.ca- 

JflltKn  cfl pcti  pollit,nc  ad  imparia  iudiccniur,  lum non  induci lu r  remiiiio,  lcd  pcr i  poliunc 

creditor,Scdebiior,vt  arjguaiencamryCiriac  eademadHonc,qaaprcMni(GBitHit,(:^rraif/rS4  . 

jdin.nurn  i6.                   ^  liccr.i«  <?./.4.C.rff^o/fri,Rofaapud  Ludou..i<r- 

j»i  (^no,Duxaoap(Kiutiatenduciibc  cif.9i  O^ituidifi0Hiim:k9.&-in  decifio  i.^6. 


num. 
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AX  L  E  G  A  T.  n.  29 

«wof.T^.  Koinz.dtannt  is  redditihrts  lA.j,^,  .  lOS  Q||0  noa  obAantC > CertiflililUin  t& 

7.;;.<s9.  ffrj  SubUrnit»  hai.c Umiutionem.  Daceinnon  poOe  cxculiiri  tfoluiione  hinQf 

•.  loj  Hoc  c^tifmaiuc  cx  rcfolutionc  Fran  pixm  ) ,  q  iia  trar  onus  ipfius  maioratus,»! 

ch!$(/fa*  .25  4,  ptr  totAM,  vbi  intcrjtfctanao.  quod  elttcxtut  cxpicfliis,  LiThferatore$,ffM 

Immcn  3  j  Mleiit^i  icloliiit.quod  Icgato cc  tiblicaii.6c  cx ca  liocnctat^Mclina Ub.  1  .csf, 

foiOOO.dcbcntur  lcgatario  reddifus  dccurfi,  17  nom.t .  yerfic.  <^od  iicdnfn  in  tributist& 

Jknr»atur3'i  viuotdlatorc  jicct  liotintcxadii,  '>erfic.ld<jueade6ycrum  efl,  vbl  refoloit.,quod 

^uia  accctlbrij.non runt  {otii.iic  capitali  ccn-  fHCocflor  roaioratus cfl obligatus (oluctc  ccn- 

iitt.rca  per  fc  pan  integtalis A  rcpaiara,  nam  ^us^  tribota,  penfiones.  dcdmas,  5c  alia  oncra 

fuiir  promiiri,&  dcbcntur iurcatiionis  f.-qtti-  maioraruf , quamuis     c  omnia  fint  dccnrfa 

tur  burdus  decij.  8  S  .6^  ibi Hodlern.in  Mitioa,  tcoipotc  fui  anicccfloiis,  &  cum  aii/s  DD.  id 

MaarilWee/X 1 1  j  .Ko6t\gJeMmm*  ftdditihus  cxornaot  JdditioM:  Noslisde  tnuim^lttSb 

/|ft.J.9.6.»i»<».5.Ccncio  decenfibus  fm»Z,e,  iS.nww  yg.e^  1 1 g, 

»,q.z.4rt.6,u.z$.& ay.f^frU».  r                     pofl^cflorc  hyFOthccae ce- 

.  104  Vhiiao  lnin4hndtto,hsec  conclofio  l^s.quod  lu  obligatus  pro  prxiciiiis  penlb- 

probaturcx  rclblutione  Grat. confil.ii.num,  nibas.Rodr  g.//'^. i.ffc  ^tnmis r,-Jdltii>us  qu*^, 

19  6^2  2. //&.!. vbi  dicit.quod  poicflrcped»  9,uum.ii,L^tiCiodeccHjibus j^Art.z,c*f,x,^ 

quod  minustccipi(ur,PorpuratuS4//<g4f.c»»-  y^.9.».%7.t!^  at.  pag.mihi  149. 

6l.%%i.yerfi€.  Etlieit  itteoylquetd  jinem,  vbi  ^  10  N.x  obilabit.Primb  diccrc,  quod  vt 

dicit ,  q':6d  fcmpcr  rcmanct  crcditori  aaio  P««  taquampoUcflot  flatusfit  obIigatus,pco 

ad  rcpi.ici)dum,quodminuscxcgit,Surdu$  di  W»  ooetibui  decnifii  teropotc  aoicccffiRiib 

do  co>i/<i.454.i»»«.37  tfitMh^  Ludouic.  Kquixitur,  vt  fiat  cxcoffioiaboniiDiids.IX 

SiCC^  conhl.  lOQ.  fnb  num.i.-verfic.  Ex  fr*-  *4^li*Ppi. 

mfiis/!^ num.io.WvSio  o'finione^\6.nnm.6i.  Nanfaiisfit.Pnmo.quiaqaandoDux 

ytrfKAnttmtumtt^j&nuw  6^.ycrfc.P(y  qiK  Didacus.cu  quo  ha:c  lis agitur  uon  cflct{vl 

o>KnU,& >iiim.6s.& eeMimic.detoiius  co-  ca,lucccUor vniuerWis maioratusdc Elcalo- 

utHt  Ub.x  i .f.f.9.»««».4.Ciriac.roj».z. comro-  na  tclpcau Ducis  fui frairis)fcdtetiius  pof- 

uerf.ziynum.tt.yjque  *A xjj&^itt  ex  m.  fi^or,adhuc nonrequiiebacurexcumo in  bo 

16  Mcnoch.fo«/i/.i  .6j.';«///.iz./;'/'.i2.  vbi  nisantccdtoris.quianyporhccaccnlualisij- 

iatchancopioioncm  comprobat , quod  po-  tumamciitronahypothccaia.cS,:  lupcr  ci»  in- 

teft  ciedifoi'  repfcteicininus  icccptum,  quia  duci5onu«taiealc,quod  idcai  cfteflc  tcrtiai' 

erat  moncta  dctcriotia  aoaUtaih  .quim  ilk  poUcflbr,qu4m  priocipalis  obligatus,ad  hoc^ 

qn«procoiffacrat.       "                "  -  vtviaKaapoliitcouciiiti.^cibluuccxcullio. 

ios  EcadditViofasrf opw&ne  5ttf.11.tf7.  dchiioniptincipahs.vf  pcrConanu./ii. 
cum 
bex\oi. 


ris,quamui5....   .     -      -    .  -  . 

concaitus  fit  folutionibui faai.s  in  moncta  P»s  fdrt.z.cz.q  s.art.9  n.io.f^g.\9i. 
dctcriorisqualitatis.&valotis,vtifadapctcf  SccundoAiJU  DuxD.Didacus  tcfpc^ 

rorcm,  vcl caufam  iniuflam^^cabfquccaufa:  auDucisD.Philippieiusffatfit,«oodebetiil 
naminbiscafibusgcacralislibetaiiondpras-  dican  iiu^uiaris  lucccflbr.ncctcrtius  poflcC 
iudicat.fiihanc  condulioncni  probat,Efco-  fotflaius,lcd viiplapctlbnaDucis  D.Phiiip^ 
bar  ./ciijr;W»^JC4p.4o.fx 12.  p»,& vtllaccdTor VdioerlalM;?rinfta  n.i aa; 

lotf'  EtioaiOt  haiosoptnionisauthoritas,  <S,:hc  vt  polht  conucniri.prodcbito  ftatus.fit: 
& f.ind wcnnimcoiififtit in dccillonibusSu.  coaitacumaa^hypoihccariapoflitintcnia 

•tcmii)^natus,6dTiibunaiisRcgii  pattimo-  n.noocftueceflariacxcuflioiiibonisD.Phte 
' Bt) in cauftj ctcditoium Comitis  dc  Vil lon-c-  Itppi^g/oi/.»"» /. w»»/»Vr  xt.f.qui  p9f/ar««,quaai 

4ilioa,&Mjirquioni5d.-laConquiaa,  dc  qui-  exotnat Kodcnc.Suarcz  in-l.^uomamin  fviu* 

bos  lupta  tiLMn.70.  vbi  ccndcmnaii  fuciuni  ribusampliat.j.  n.i.&in  l.  pojl  rem  iudicatant 
^  did  Cotties,3i  MarchiO  ad  foluendumdiais  »«  decUrAtf  nelegisReini  pojt  i.ampliAt.n.i^^ 

^diroribusprxmluTi  10  proc-i  ni  cx  rcd-  Sucduscow/.io^  «.8.-vo//i»i.a.Graiian.«»4'.. 

Sibusccnfoumaotcriorum,quo5l61uctaat  dit,*d  d^vy.xi.ttum.i^.&Je^ueut. 

lBOX>netaztca.  Tcttio,qu6dqu5dorcquiratureKot' 

.    QyARTjE  tXC^FTlO^^t  fioflOntrabonaDucisD.Philip^i.abcacxcu* 
"  ^        ,    ptti!fa(\io.  ,,  lat  cauiaconcudus  crcdiiotum,qu«  conti*. 

S$oten|^  ludicis  primx  tnfl^iitiae, foliim  ciusbonalibera  agianirCQraaiiadiic«tftdi<! 
vi'detil^^S|!6fid>irc  matcriam  huius  cxccp-  nario  huiosCurix.qui  cx  comaiiflioncIltgi|i 
tionisj  quia  noh  dencgauit  folutioncm  ptxr  Sca.atu$co^oicicdc  caulai:tcdifOBn»vtc6o^ 
mij.cx  co  qnod abfolutc  non  dcbeatuclcd  tcr  ftat  c»  ceftimooio  ptododQ.  nam  prsdiaao 
fcfuauir  iusilM  pctcndi  coottabOQaPucis  coocurfuscftfafiicicns  cxcuflio,  g/ojT^  verba 

^mai^^^gJe  >crkr.«|a^Mp»^ 
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jo  allegatiOnvm  ivris. 


feijuuKturcommtttttterDociotes  Moliua/ire  tn 
tefmut&lib.^.M^,';. inm.il  Qt9t\M.mtiddi 
tioneAd  decif. z 5 1 1 ,Rota  GcnocoCiftf  Wtv 
CAtm4decif»v^^:M.j.ilcrj.Fmt  tnmnt  »d  hoc 
9e^<ilnm,&>  n.  S.vbi  di^i:,qu6d  fufBdt  ad  cx- 
CUlTio  ncinqtoJdcbicoriibona  iiKricata  finc. 

1 14  £t  lufiicit,  quod  cauta  pia  ptabet  dt 
o(tendathoCjiahociudicio;quin  fu  obligata 
ad  rccurrenduro  ad  concurQiin,vt  optimt  rra 
ditMolina  lib.^^J.cdp.y,H.iS.(iuemfequuHtur 
lircgoriusIlopcz,Guticrtcz.Matlriil.Fonta- 
ocli^alifCitai^Adddl^MjMmm.i';. 

115  tr  frcqucns  Scnatus  praxiscft,  con- 
dcmnarc  nuiou(us poQcirorcm  ad  folutionc 
teddicuomtemporc  anrcceflbris  deourfiMoro 
rcfcruato  iurcpollcfljri  contra  bona  anfcccf- 
foris.procorumcxadioncvt  agaolicit  Moli* 
taiUb.t  CAp.zj  num.t. 

.  116  Et  hocfuirdccifumincauracrcdito- 
fum  flatus  dc  Montcmayoc  •  vbi  intcndcns 
MarchiocennialiibsexaAuros  cenfi»  erbo- 
ni<;  Mjrchionisfui  paTrui,qiiicosimporuir  aj 
tradita  pcc  Moiin.ii6.4.c4f  .7  .hoc  con  obfta- 
tcSenattisiu<Iir»vreis  fecundum  fiiam  ante- 
lioiitateGn  (olucrcrur  dcbitum,  cxboois  Oa- 
to^referuato  iure  Marchioni  contia  bofual* 
lodialiaMarchtonisfuipatcui. 
;  117  Noflcr  caftt^minoremdifHcuitatcm 
babct,nam  qui  ccofum  inftituit  in  fauorc  piz 
cia(«,nonfuit  Macchio  D.Phiiippus,  qui  fo- 
liim  dcbuit  fduere  leddims  vti  poQcOor  lla- 
tus,quonuf<i£io,(latu»rcmanct  *q  i,»,:  prin 
cipalitcrobligattis  prololutionc  tiotumrcd- 
dituum  ,qui  funt  01  us  rcalc  cz  tatione  Upi 
ljnperntor:a,ff' de  publicdnis. 
.  118  Ncc  fccundo  obliabit  fi  opponatur 
diAom  Pattonum  fuiflc  ncgligcntc.quia  prfi^ 
mium  non  cxcgit  a  did.Marchionc  D.Philip 
popio  i^porefua:  vi(x,&;  qu6d  basc  ncigii» 

gmtiaiioo  poteft  prnudicaieMarchiooi^. 
idaco,vt in  llmili  tradit  SurJus  dccfi  2.H.9. 
^119  Cuifatisfit.  Piimo.namcuailk  crror 
in  £i^vel  ihiorc,exa£tio  «reatinonctz  in 
iocum  fflooccx  argcaica;,-pr  jup>-4  num.g^. 
&Je^iim.noa  potcUin  Pationo  ncgiigcotia 
condderari. 

t  ao  S€cund6,nam  pro  contraria  pattcnd 
eft  probatumjncc  allcgarura  qiiod  tcmporc 
quo  Marchio  D  I^hilippus pollcdit  (latuai,vo 
Uiic  loluerc  prauniuni.quodnuncpctitur,  Sc 
Partonus  fuit  ncgli^cns  in  txaQionc  ,  alias 
cri  n  rcgligcntia  non  potcft  injputari  ,ncc 

Sra:t  jmiiur ,  6t  debct  ab  allcgantc  probarr> 
itt.inl.tutor,quirepertorium,  Q.Si  pojl  depn- 
fetiona».  ff  dcAdminiJlrtt.tutor  Efcobar  de  lU 
thcim§tCAf.  I  9j$.%%A^  1 3  .&fere  in  ndlris  ter 
w.*»/i;Surd  ro«/-454  .n  j^.vbi  rcfoIuit,qu6d 
cuipa  cicdiioris,  circa  cxaQioocin  inoaetaB 
?iltorit,  debei  in  rpcdc  probatt^. 

ijz  Ex  q  10  proucnir.quod  non  fiiOicit 
JWfciiiWtf"*  aiiqpiCjn^cam  tciiibai  pio— 


barc.q  ji  abfoluie  dcponant  aiiqucn*  |  liflc  nc 
'  ghgcnicm,  curo  vifibilis  non  (it,  5£iiilis  qtfi 
d:}  c-fucrir  aliqucnufu-  ncg*i^  luctr.,  poi.,.s 
ViOcturiudcxquim  tc(lis,vi  itadit  M^lcaid. 
roifc/r'/ic9;  EfCoturd(Yi.c»pfr  tg.rum 

10.  "vhi  «i^w . 27.  rt(y(i/f,ntgligcniiamcUc 
piobaudam  aitici.iauiio,^dcduccndo  me> 
dia  quibus  poreftconciudi.aliisnoadicctuc 
piobata  Gratian.  tom.t.cap.  1  i).»MM.)a, 
Jetjuetitibus,  vhi  lati  piobat,quodnon  cxto 
folum,  quod  tutor  non  cxigat  dcbita  miiio* 
tis»debct  ciscncratitnamcflprobandum,  St 
articuIanJumdcbitorcsictnporc  fufccptxtu 
tcix  cflc  idonco.s  6c  facile  pofle  Iblucre, 

qoddobncsligaiiiamliieruotftaiinfolaea* 

tcs. 

1 21  Tcrtio ,  quando  fuiflct  ncgtigcntia 
probaia^adhncnon  poteratobeilc  p.  ^  caolc, 
nam  maioratus  ruccdlor ,  non  loium  rcali, 
lcdctiam  peilouaUactioncicnccur  ad  debita 
maicKatus  petloioencia  folam  dobitaiutir 
an  maioratusobligatusiit,narij  coi^  cafu  po» 
icii  lucceiior  viacxccutiua  conucQiri,pro  de- 
biiisdecut(jstcmpor^aatcceiroiis,Pailador. 
lA,2.rerum  ^H0tidijinarumc4p.fiM.^.f(frT. 
%.in  princip.Cp^num  i.Scin  fucccflbtc  fludi, 
qucd  point  via  cxccuiiuaconucniri.pro  iuci- 
bus6:udalibus,Ma(lcill.dcc]^.  122.101».  2.  Ca* 
Oillo  de.ij.SiciliKi^  ttmhuQdMSietdmcm 
fil.ii.num.i.G^  1. 

113  £x  quo  patct^qocid-cnttiit  obKga* 

tusiiicccflor  purc  ad  foluiioncm  rcddituoni, 
nonvp-eflcxcludcrc  cicditotcmco  pKcteX' 
to,qu6dfuciit  ncgligensincxigedo  delHtuni 
aL  antcccIlCKf.vt  in  {pccic  probdt  text.  in  Lfi 
fidruJJ»rcrednori6}.ff.Hefid<iiifforibttStVbi  n- 
deiuObrnon  libcratut.quia  ctcditotdiftaje 
cxa£tioncm,&;cxhoc  non  fckicndo  (ibt,  X 
iiocquamuuiidciuflbr  proiclUturj&:  rcqui» 
tat  cneditOf  cm,ad  hoc,vi  cxigat,&  vcadat  bo 
na  dcbiiotis  ad  fui  lolurioncm,  n^mad  lioe 
datUx(idciu(Iio,vt(}tdcbjium  fccurum.q 
ois  VOhmtaii^  omittantuc  cx  diligcntiar,^ 
ita  in  tciminis  notat  Tlicfaur.  dtcif.liitSMm* 
Il.dT- 13  Marcfcot  Ub  i.yariar.cap.i  i».n.$, 
■yetfic.PrttereaiUud  tej :ire  volo,&i  qi  6d  fcn- 
tentia  prolara  contra  icumc6tumacrmprai« 
iudtccr  fiiciudbribus  iudidii  tndit CaftlllO 
tom.^  cap.iJi:num.io. 

124  Er  cafus in quo potcft  aliquod  pr*Ja- 
diciiim  at^^otrc  crcditori  ncgligcnria  c(^,qu5- 
doaliQuis  obligatiu  cftptincipaiitcr.iialiet 
in  rubGdittm,aeeooditionalitcr,&in  defc<^ 
aum  prine!paIisdcfaitoris,i»xf4  IJn  ff.de re» 
buscreditistl.fidauffores  in  id  OfX  ff.  de  {.deiu,'- 
/0r^M,noover6  quado  omncszqu^.&  prin 
cipaIitcrfuntobli|:ati,qu6d  comftotMfi  po* 
tcft,<x  traditis a,  Couariu.  Ub  i.yari»juif:.j: 
nttm^t^  7.neffic.tiinc  etiam  dtdHcitwr,  Vbl 
rclb!uit,qu6d  potcfi  ccnfus  ct  cditor.non  pe* 
uiciedditus4t«iiiofoiicEbtc  t9pc^cdr&« 
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&  proccdcrr contra conOirucnrcrrt ,  tV  hacre-  moh  debet of>er*riebntriWtilt9ftaf,  * 

dcs  ob  perfonalcm  aciioncn),  i  qua  libcrati  12  BejtrMtwd^omottutRoirigiie^^tMtmi 

nonfucruntpcralienationcmbonotum.Fe*  ophionemteneMtii,  ' 

UchndeceHfil^  Uft.i.caf.i^.  nitm  t.Rodrig.«H  t|  ^efiiotrinifemttexdliitnnJlo.^exfltL 

dfmtriddtulib.i.qujtfl  9  nnm  ^  i .  in prineif.  cntutj.  Ik  fmfil4riH»n  it 4ldq»frfiidA 

Ccuall.tom,j.^.747,«i#.j4.eS'' 375+  pojftfiinne.  "  ' 

twmft^nent.  H  ^onathJSt^yxotimor^iconfirmatnr. 

125    Er  in  hoc  cafii,  ab(qucvllo  dubiO  15  f^^^t^ttnmclnniitUirrittnte impe^wui§> 

principalitci  obligati  opponere  non  pote*  Utionemdominij^O' pafftjiiomt^  . 

lODt  negligcnteai  fuidc  creditoicm  in  exi-  Itf  *4U«ngtiof46i4contr4 pHhtbMonemftimi 

gendo  ,  fiqiiidcm  illi  folurioncm  dcbcbant  tertij,iiutUmtr4niferrpofe^ioBem. 

ptbcuraie »  &c  inltaie  cum  teitio  pollelloic»  17  Clericns  reiUtigioj*  poffeffor»  potefi  pro  il* 

■liiseninliteriiKmMiB»iebdoc,etiiilhpi^  Umr^tutionttonmM^  fitemUrittM- 

tcxtiincftligcnriac.  neniri. 

I  z6  Dcniquc  buic  oppoGciooi  (atisfit(qg$  >  S  Poffeffor  rei  cootri  podom  oUendt^ , 

doaliquaprobattofttpcrnegligeaiiafiiiffitiii  -  »hj^»eeitotioiieetecim»etnoeiiiri. 

aduettitur  hanc  piam  cau(am  fn^  ptiuiiegiis  ^9  Do5ir!nti  Bart.in  l  crtditofei, C.  de  pigoori» 

niiaoris,CS£  Ecclciiae,  &:  petijflc  re(titutioncm  bos  oom.x$,-»erf,Sed  m  p^it  adhiberi  ri* 

coatra  qucmlibet  adum  prsiudiciaicm  ,  Hc  weeiiom,pooierdtor&(x<imttiir, 

lUaconapetiteicoaieaprocancorisncgligcft*  Aothor  profitetur^oi^ionem hutusaUege* 

tivn,  l.otinori^.nnnisomiffum^f.deminori*.  rioop  effcdifficiiem,(ift4pndHtipnniiTrl 

^•i3ald./« C4p.  com nlim  de  reftitntione  j^o/i4«.  buoolu  dinerfimode  dedftm, pro  turif-. 

tonM,addcns  nnguluiter.qudd ipfe  procur»--  di.liQne  Eulefi^Uco  «ttMff  Dmmm  ^  fSpf 

tor.&adminiftrarotnomineEcclcfiz.abfquc  Cerleuiii.Qrn.  zi. 

aiio aiandato  pollci  incidentet pctcrc  rcftitu-  Pfo inriJdiClionefxcoUrioddueootor Cm*. 

liooeai  in  iatcgnina  aduerfus  cuipam  pro-  "  .€at(frfolotiooet Itb.  j.  voHMr,c^.if,  «#« 

Sam , quia  pctit  nominc Ecctcfiz^non  fuoj  24> <f  ft<i»w.^lA,z,€ilf^»»ih  i$§t 

tsQnihrresnonerotfft.fio.ff.deexceptioo.  IjfJequentJ       .yui  . 

fdMkJeqMtwGciumUB  f^ie.ItelefiM  ti^' fMier^tut  Mtoib,  mih»i,  oefttotio  h' 

1 1 1 .  mtnud.  nd  pn xim  pitrt. i.  prtcepte  4  nn,i 

•  A%T  £x  qnibus  coadudimns  emendao^.  i.paim.^^.  vitije^utfrotfirnmopiaio-'. 

^amftntentiiai,  &Daecin<laainaadutn ad:  '  ■■•■nemi     t.  .  .. 

felutionemprzmij  argcnte«aKIIMnt«taipc»r  25  Ptndentur  tjtiitiao.  tm»,  U  €»fk,  !§.  i. 

fdfi}remaatus.Saluo«0^c.                   >  2^      ««na.ri.  , 

.  Antequam  tuec  lisinfecundaiildaatiaiuie.'  ifItB4i^f.ieiitfeSeel^M,i,ptp,i9. 

icaperct>  parrcs  inrerrcconueneiunc  fuper:  "   ^ •\oy.^tdfi^tttt9xfr^eti0n0h 

hMiuspraBmiirolutionc,vtiliadptzcaii£Bf^-  refotottoO:m,  -  ■ 

uotcm  ( vt  mitu  cctuiit  ciui  Patcoaus  )  uaoia-  it  fomittatoretumtjieett.io  odiit.  tiMord*: 

eiooiti^                           *  •  tutndeeif.yiajmAeraw^i^MttiAj 

.•  ieondo. 

SVMMARIVM  Allcgationis           '  i9tum  pro  hac  fententidodduciturV.  lo^pk. 

j  VeUdifert.j^.ll.^^fiqutnt, 

l  titlgnnteireferuntur.                         •  ■  ^  EtD.U. Frincif.de  Aouyainl.x,C.deomt$: 

ZiPr/tten^oactonsproponitur,'.         •  .     .  ^trilfut.lib.io.nitm  }  i.cnmjeqoent»:  ..1 

^<^Mfi£h  pr4oppooolimt        W  n  ■ 


nuri  7. 


t  Omntt Huthoresontiouioeotherici Regr-  -  .  ■  T.  .i^Urj-^:> 

i^Urefilomitaerieom 000  poffedecli*.  •/..:..,.      |l .-Q,  =  • ' « 

t>4f(  !»y;j  ii  -lionem iudicis  fjtculnris, ^uS-  -IMiNWatf  ieTbrreifocmeoj^f  (^inlnMl(*a> 

,  .   ioconuenitiirtMn^u4mpnffefloryeiodeum  •  i6  r.  -.#1..      «ui  Jt; -^i  .    «  of:;*'/; 

-  tvdnlrHiffo,oonobftatttpi0oit»oo4iier  CpNTItA         '•' .  f  - 
nnnda.                                .  '  *•« 

p  Primum  huiot  opinioois  jundnmentum  ye« 
. ;   fertor  ex  Bairt.in  l.de  hiStCde  Sacrojnnth 

-;,J^.,Mi^J:S^'Jji,  .EPITOME,A4s,CATIONir; 

Srtditory§.*:n.dcdip.Ptl,f^fu:>i4ette^  ,  ••>«    ~    y^r^*^'-  '   r  -^S^ 

€Otiooh4betiocumcontT4ter^^poffeffoy  I  Bccl«fkfea^Q«C^ ^lltfSl^ 

rem,  quiains  fingit  remeffein  pOtefiMii^  EcclcfialUciljan  pofiiot pfOaB^ 

•5. 
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'  celzcalarioonpaun;.' 
II  Qasuidocuinhypotheca  fpeciali 
*  adcii  pa6lun:i  de  noa  alienandoi 
|»otefttefti||LspolIenbfmexcca- 

.  tiuaconiieiikir^^iicpi^t^ccli^ 
&citatione. 


X  A  RJtianccnondifiicilisiaiurcao* 
.  XA.ftropiropoiMturcomrouerfia,iii« 
terD.loaoncmdc  Torrcs  Pachcco.vtihxrc 
dem  D.Ioannz  dc  Lima  U  Albornoz  cx  vnat 
&  kdeliaoiCollcslacafn  oppidi  dc.Efcalo- 
aicxalia. 

.  X  intcndit  D.  loanofs  dc  Torfci  conni- 
inari  dccrcium  D.  PetddeAffiekqoraOiri^ 
PgaMorit pronuutiatd dtci i .  Maij anni ) 4 • 
per  quod  non  obftantc  declinatoitaoppoiiKa 


ncm ,  ci  iusviTtutcprzdi£tL's  itides  decrctooi 
ruprar(l.k(um  prcnuntiauir. 

n  Qmlus  li  ppoliii^  argucndo  in  piiipis 
absu*horitate  «fcidcn  nc<  DoOotestaman- 
nqi^j.quaiu  ncothcrici,  &  lUgn  colicdccidrit 
infaiiOKntfarcuUriiiurildiclionis.vi  pciGrc- 
gor  i»  /.51«  r/r  6  f  art.  i.  yerbo ,  Por  ra:^d* 
fuibicnes  Aucud  dc  eyc^uend.mMndst.l  f>srt. 
ctpA^  fum.  ji.  Goticrtczff^.l.  fM^irurtfm 
f»4^.^.»utner.i.&  ^m«/I.i  j2.ini«.9b 
/.2<ucd.i«  /.  i  i.rir  j  lib.  i .  Reco^il.  num.  i  2. 
Parlador.  lib  2 .  rerHim quottdiaMrumcdp.  fitt. 
I  .pMtt.  f.i.n  um.  i  X.  wi/'  Ex^itthiudH^tnuii* 
fOM.'u/f«j,Cci'all.  i.fji-f.  ^tfj//. I  8  f*?* 
I9.(!f  i.ftirt.^m^ll.tio  nnm  29  C^feyi  <rin 

num.i        5  5  G  ronda  He  /  rt-jil eg  ijsnu.gty, 
(^«tf.  1 10.  Jiouijsin.e  Sil^itiode  Jl.'lt4  prw* 
{fiomep*rt  \.ca\'.  14  ffHM.icp.M^in  ^Pj 
ititMdiuiduo  reprchar.Ro\ici\c  deanHurs  rcddl- 
ttbui lib.  2  <iu4i}l  9.  num.  5 9.  qui  cx  Hifpant»' 


ab  £cclcri4 Collcguta.condcmnataftiit  *d  ref  Authoribusccntrarium  rcfoluit ,  Gtzman^fe^ 

fQO^^«m  petitioni  fada  in  via  exccurlua  emRi»  f      7*  *«•>  14  & )  5  -  vbidicitpro! 

contra  bona,&  tcdditus  Maichiooifiedc  Vil*  hacoptnioiic  Izpius  in  hjc  Curii vi JilTc  iudi  ' 

lcaaD  loanniedcTolcdo.  --^-  .cotomcontraCiciicumrcihTpoihccatt;,  cti 

9  Infic^oquinqLicccrtaproponQntar.Pri  paQodcDOHaliciiandopolicfrorem.  -  • 
mum  clijquoddidaMarchionifaccnrum  ui-      9  Qjacquidcmopinioduoprincipaliafun^ 

fiituit  6joU374.(naraucd.infauorcm  did.  D.  damcntahat>ct(vt  atguanmsi  fationc,&  priit^ 

loailficdeLobaSe  &1bornoz,  in quodid.  D.  cipi|s  iuris.)  Friaium  efl (ftfflr^MBarf.  inCfyi 

loanncs fucct  nir ,&  ad  ccnfus  fccuritatcm  hy-  hit,c  de  StcroJinil.Ecelef  &  tUorum  Do^orff^» 

pothccauitqxa-dambona  ,c&dinxcrcaccituaa  quiicaduntClcricaropoOcfioicmprxdii  tti* 

Regaie ius ,  vul^o ,  /itro.fupcr tcitijsciuiiatis  botatii  podcooQUciiiitcoiaailiidice  fflKitI«f« 

Malacitanx.quod  ad  di«;^am  Mirchiontram  pcocjcadionc.tiibuti, 
pcitincbat,^mhypoihecaitutusccoiu$ccita.     10  Sccunduaii&priAdpaIiusfundaaic»«i 

daufuiainuenitur,cmasvetbaluc<iiiit :  X^.  tatneft,quddiiicontta6HbiiicenfiiaIlbuStAe 

cmaI  me  9ifligo,<]u(  noferk  yendido.m  CM^fM*  jri  alijs  tn  quibus  eft  hypothcca  fpcciaiis  cumc 

dojhs^tt  tnnto  (jueefie  dtcho  cenft  feg  qtitdJio , i  p^cto  dc aoo  alicaaudo  (  Vt  eft  in  hoc  cenfujrl 

reJimido  fo pena  aneUiunt*,oeii*gettMh» qnfl  irritatnr alieaitio ccmtfapafliimfa^a ,ex  l.^ 

di^otnmMerAdeldichariiiro/itere  hechsyjet  ereditnr,§j\n  ff"  Ud^rsci.pigttor,  it>i:  Cettuttfi 

ettfi»iMl»ntHt9»Uuqintl€tdiehsiiO»difi$lKi,  ejl  uulUm  ejfe  yettdiiionem  vt  pjcUoni  jhrur. 

0f,.-.  v^*"   ■  ' .  -."^yc'.  Eth*<;|rrifa:ioopctaturqu6dpr.cluauiur  rc 

4    Secandum,  qu6d£cclcnaCoIlcgiata  elTcinpotcftatc  illius  qui  cam  hypoth^ccauit, 

.  iallocIlcgaliiiiceiiicccilaty&iUudhQdicpof-  vri  H  cj  non  fuilVct alicnara , &  pcrconfcqucnsi 

.  lidec*»  ^  '  •  -:.-<v  .  viac.xccutiuilocumhabetcontrarcriiumpof. 

j   Tcrtium.quod  execuiiofuitpctitaaD.  rcUar9m,qtiiaiamentcturisnonh.bctur  prot 


loannc  dc  Torrciconi  rabona  Mictbionifar, 
&eius  hxrcvics  lucccaorc$,nulla  fafla  Ecclc 
'flsnKoHone.&q(i|bdi)uaaldopcti)t,vt  cxe- 
cuooni&ftatusnoiw  ticrct ,  tctultt,  qi:6d  cx 
faaodiaataRc»lc  iiu  coihdcbat  &cotHia 

■  4^  .Quartum,qaroramrcrcdub!t3tio9bru- 


liffctin  Efcalbii'itfi^ttJI|i|c^ 

adSaiatuiirrcKHamSit  ad  pcieiidiim    ^ipiptJ^ilUvo.r^ig.f?^  qut  afsignanrean- 


tali,&ltatradut  Dodlorcs/»» /  $.C.drpignortb. 
RodcricusSuaiez  iii^/  rv/«r;^iMiir4rio«f  1  »QiS 
tif rrczf « l.itemofotiefidelegM  i.0mM,}t#Par- 
lador  lib.l.rerum<]uotidi4tif.ciip  4.  p4rf, 
itfS  «if g-|^Rodiig.</fi<««««  redditibus  Ub.%, 
^9^&^iHi».^^.Allip^t\%Jeeitemni9' 
wectp.J^.ttum^%  .yerj.        vero  fec  uierit,SC 

Otmfi^ibmSalgzdJe/tegisproteiiiottt^trtft 


.piaiiGqM9vrt;caj 
queictratiOrtcT.cdti 
cxpcdituii»,quo  dati  prx 

rdeoesata.  f  >  iij^qiiihrr:^  DJ:, 
Qmn  tuaiiawdn^Cttr^iPpi^Pw!^' 


trctur,3tquar 
t-^Tcuffibnw  I 


fimiftfdec 


dcm  ratioflcm  huiusconclu(iGn!s ,  quod  cx- 
rttfi    ij^otc  nuUttatcalienadoiiis  conliderctur  resas 
uuctur_  C^aiderer«0abipro'debitr.re .  Cirbco  rotw. 
fl^tttrittiafi^0iMt,  $  a.ctM»  dinJbutfiqM»' 

ftfin..  .   .V.  :  •■  . 

I  [  fit.^roin hoc cafu.fi Mjrchioni& hoc 
iMiFlilii  ifciiyililiill  1 1        •  f flet-  .v <*ia<i 

CXC" 
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cxccutioafnpcrco  cf^raminJiccfscuIari^alic- 
natiodcbitoiisfuo  p9Clo  cor.traucnicamno 
dcbec  opcntt  contn  cKditorem. 
■  12  Mo-Liain  q'iib!is  Rodrig.  i.^Mr/?. 
p.nuitf.  5  9  tuamopiaioncm  fuudat ,  vt  io  huc 
cafu  Ecclcflaftiaisdcbeatto  foo  «loiiiiciHofie 
fotbcon  ic  Ttri  .duofuac»  AC&cUciDKfpoa- 
(loncichabctit. 

I }  Nam  primum,  fctliccr.  qu6d  Ecclcna- 
fticusnonobftanic  paclo  pollidct  rcm,  quia 
cxaclaniilIotransfcrtiirpolkirio,fvf.  i.  if.fi 
virvxori.ff.deiicqu.y.  pofef,  5^  quod  abliac 
podcnionc  dcijci  non  polTit .  niU  a  fuoittdi- 
cc ,  fuir  Lapfiis  Roicrici  in  matcria ,  nam  ca- 
ta&ti.fi  vxon, ci\  qu6d  raulicr  adquirit  pof' 
Ib^menitKmoram)  qux  furtt  ei  i  fuo  ma- 
liiodonata,  &:liaccdonationoncft  omnino 
'  nul]a«habeccaim  (laiuro  validitatis,  mottc 
Aiim  virtcoofirmaitir»  fin.  didontt.  i»- 
ter,/  P4p«i»'4ii.t  CMW  hicjlatits  ff  eod.tititl.  /.4^ 
titul.  1 1 .  part.^.  S^aQiK2,lib.6.dtffnt4t.  14. 

in»»w.l.      ^  «.  .  «• 

14.  Et  ad  rcaocationcm,  ncccUjiiacft  in 

tc(\3mcnro  fpccialis  mcatio,quia  pcc  f  cDeca- 

lcmhxrcJitinLUtuiioQemnoa  tndnctnic  re« 

uocatio  donationtsaaica£i£l9r«  If^^tum^tU 

ftioffJeUgat.z.  ^ 
15   At  vcro  quando  pet  pactum  irntatur 
'  a1icnat{o,ezcaoecdomtoioiir;necpoadfio 

aJqairirnr  quiailOCOpcrBforitritans  claufa- 
la,vt  pctGratian.fow  i.cdf>.iii.n»mer.^,cr 
!la.Citiac.  totHA.  covtrouetf.  wp.iou  m«.444 
Poflh  de  mtnut.ohferuAtione  46.  nutner  j .  >»/ 
auoi  hmujmodt  foffe^to  e}l  nuUtus  mome»tt,<sr 
iiiAetnr  fro  '¥*e9*j&  num.  21.  Ct  Bocaccto  di 
interdido  vfi  fojiidetis ,  cafr. } .  nurh.^.  (p-ij. 
addit.quodcmcnsrcm  proliibitamalicnan  i 
Icge.vei  (btmo,non  diciior  pb(let]br,occ  !»• 
tcilmanutcniioncm  pctcfc. 
,  16  EtiauatrcfolutioAlcxaad.w^i.j^.yiwV 
vbi  dicic.prohilnnimaHcnariiin 
priiudiciumtcriii ,  nollam  ttansfcrrcpoTcf- 
(loncm,  nccaominiomferi.i»6«j»iM,  > 
tl  vidmo.c.de sscrofinS.Etdif.  vbideictmi- 
tuTji-cralicnaMonem  factam  aPrsIttodc  rc- 
biiiEcclciiciiMcdcbitisfolcmmtacibus.nuUa 
I  raiMttrti  poai;(Moncm,3d  tradii  Alcxad.qudd 
rariorffSwagnumprftiadicioiDEcclciix. 

17  £t  hoc  contirmator  cx  aliofimilidc- 
dijao  cx  rcfo^tionc  Salgad  p<rf,4.  dtd.  ap, 
1 4; nnm.  ii<^^  1  ii . vbi probat.iodiccni Uo- 
ciil jrcm  po.lc  ftiam fcotcniianv cxcqui  ctiam 
cotraCMMaMSpofsidcntcmfcm  hti^iolam, 
&dicit^gm  »hoc  pfooeniiecx  r.iolutio- 
>  ncpraBcedcnci.fciliccr.  incaluquoCIcriciis 
rcmhypothccatampftfsidct,  contra  padum 
non  alicn.i!idi ,  &  cumharc  poflHsionon  iit, 
necprotaliiudicctur,  nullum  iurisetlcdum 
opcrat«r.&  finile  ad.^quaium  cfi,quiaincafu 
le-^tt  fUreditor,^.^'*.  ie  dijlr^cf.  f^ignor.  alfcna* 

ti^iit  iocoaccaiptdffittUfiioconcnatticoa* 


traucnicntis,&aIicnatio  litlgiofa  ctla  coii- 
trapartcmcumquain  iudiuoquaiiconttaiu- 
tor,5f  maior  oonmRientio  cH ,  qua:  fitcoaira 
pa^um  cxprcnum,quam  iilaqtMBCOOtiataci* 
tum,cx  iudicio  ptoucnit. 

lii  'Sccundom  Rodcrici  fundamentain 
minus  fubfiftii,  nam  vt  ci^cquatur  in  te  alicna- 
ta  contia  padum^ncccnaria  n  on  cft  poflcllbris 
citaiio.iuxtaratioaem  h  Dodotibus  af&igna- 
tam  ad  $.fin.  leps fierediier ,  qux  fupra  tclata 
eft.quodita  rcfoluit  in  fpccic Parladot  libr.t. 
rerumquotididfiar.cap.io.Mdfiu.XciiiWos  tom. 
£.f.4.|4.«.9.<iK  lo.&tom.}.<f  8ao.n.4;.  07* 
44.  quiquamu  sconfulantin  hoccafudcbcrc 
poiicftbrcm  citari,lioc  proccdit,  vt  nuilusdu- 
birflocOitelinqaafar,fcd  non  quiafitncccfla* 
rium ,  nam  alicnnm  rrs  poflcAaabiCO^ai  eaol 
hypochecauiijiudicati  dcbcc. 

19  SediiallusexhisDodloribuspondera* 

ulr  doc^tinam  Bjrr  m  l.crediroresX  de pi7nor. 
Hum,zi.Terj.Sed *tt  pojiit4dhiberi  remediumf 
vbi  rdoioit,  interminis,  /.  fi  ereditor,  $.  fn.  di 
diHrjcl.pigHor.qubd  fcntcnriapfonuntiatacS- 
tia  dcbiiorcm  poicft  cxcqui  contra  tcrtiam 
pofteflbrem  cooon  citato,nam  com  atienatio 
fucritnullivticontra  paif^um  fai5la,  przfumi- 
turrcmcllcinpoicftaceilliosquieam  alicna- 
uic&iicin  ca  potcftexcQui  fcnteotia,qu«ai- 
uiscaintertiuspofsidcat.HrncdoAtltiampIu« 
rimumextollit  Ro.)ericasSuarcz  mdecUrat, 
l  Regni  in  Lpofi  rem  ludicAttm,  pojiampliat.^, 
^erf.ibi:(^eloscumpl4tdett/i»m.i.  7  f4g, 
!»;/«  6  i4 ,Surdu5  co«y,  40 5 9.//"fe .  j .Stati- 
lioPacifico  de  Saluiano  interdiclomj^eCi.  ]  .c.4. 
n.  z  g  8  Salgado  lie  Reg.prott&,pj^. ci^  iuo.6$i 
^66.lf:!,e»^<*s  exn  6i. 

20  Q.uaptoprciobftarenonpotcftobie* 
Ctic)  propofita,  fcilicct,  D.Ioaoncm  dtari  Ec» 
clcfiamfccillcrqux  citationeccftaria  non  fuir, 
(bd  tbtuoi  ad  oaaiorcm  cautclam,&  lic  ei  pr«- 
iodicare  non  potefl.Eic  t)uiba<!  tcmanct  oo&et 
cafus  rclolutus  in  fjuorrm  d:crcti  ludlcia  Or« 
dinatij,  vc  couiirmciur.Saluo,&c. 

'  xt  Bencooieledor,  vr  vidcs,huiusa!lcga- 
'tioiusrcfolutioconrroiicrf.i  cil,iS<:  diucrfimo- 
dc  iudicata ,  Sc  pro  iutiididioiic  Ecclcfialiica 
nupirfcripfit  Diana  ri/o/iir.mor.  tom.i.tra£i. 
I  rr/o/.49.vbircprobaiis,  Aucndan.^  Parla* 
doro  (cquitur  rcfolutionem  Alfonfi  dc  Villa» 
dicgu ,  cuius  authoriias  valdc  infcrior  cftprac- 
di&cam ,  Cailcual  de  iudkiji  lih.  1 .  rir.  1 .  dijf, 
%  ex  M.  j  5  *  vbi  difccdit  ab  opinioncRcgnicO« 
laium>cu  folum  dudtusfbndamcnto^quiaCle 
Hcittnriccnfui  (iipponrxpoflfeflbc » debeatiA 
caufa  cxccutionis  cirari. 

2  2  Scdiihocfundamcntucliditurcx  do* 
iClrinaBart.&aiionimd;eqoibus/Hf  r.aw.ip.  i 
fdrtiofi,patrociniumhoc,profcculMiiuriP> 
dtctioacUlaelumremancbit.    .     ^  - 

•  s  i  pro  quo  crbn  efl  tefiuutioCaacer* 
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vbi  in  fcrr.iiriis  fcqnitiTr  noflram  opinionr  m, 
pro  cii.im  potcfl  aiicgari  ciufdcm  cioc^  IIm- 
nii  virialiartroluiio, <ii.i.T'«'">'.C'»;'.2  di m 
rifi:\.liiinc ,  num.\ »9.  yjqusad  1 9o.  tn  i.edit. 
vbi  icfoluit.padum  tubmibionisiurifdi(Li:o- 
ni  iodici-sl^colatls.vcl  bici.incontraduap. 
po(iti>n>.  ligarc  rci  poHdlorcti!,  &:  ponii  txcm 
plun>  in  Jaicopcncilbrc  rci  (ubmilu ,  cs,;  Uiiiic 
Ci  X  iutifdi^aioni  EccIdiafticx.Fcr  psaiJ,qi;o  J 
pofsit  coram  iudicc  Ecclcrialtico  conucriin^ 
&  quod  ita  obtinuii  in  fadi  coniingcniia. 

»4  HtiiusaUcgaiionisrcfoluiioncmUqiu 
turnouilsimcPichard.»»  manudntl  idpnxim 
fcilHb.^  tn}U(.p*rt.2  .pfi^cepto  fium.&.jiig. 
mth  66  .vb\  rcfoUii!»qi:od  Clcrcus  particula- 
ris  liicccflbr  bici.in  pra^dio,  pro  ccnfii  ab  co- 
dcra  laico  fpccislitcr  cbiigato  curo  claufiila 
dc  non  alicnando,  cl\  conucnicndus  coram  iu 
dicc  fa:culari,  ncc  audicndum  cflc  Cictica  fo- 
tipra-'(criptioncmallcgantcm  ,  qnandoncn 
conlcnticnrcctcditotccmit.rx  d  /  ficreditor, 
pit.de  diflraCl  p'ga.(Sr  extraditisi^Ai  AwflC- 
rio,&:Bcrfacb  abtoallcgatis. 

25  Porcft  ciiam  allcgaii  prohacopinio- 
ncGratian./ji.t.<i//fc/'f./<>r.c.i6.4  n.\ z.vique 
adHn.  vbiproptcr  padurodc  non  alicnando, 
hypoihccx  ccnfusappoutum.tcnct.Clcticttn 
poflc  coram  iudicc  (xculariconucniri,  vt  pa- 
lct  nnm.  T  i.  ibi :  AmPliusJlaitte  hyptfheca  cum 
frjliibittonealienanaijnjiYumentum  Jeu Jenti'» 
tiacoHtrapnncipaler»  ,  poteA  exe<{uiaducrjus 
fngularem  (uccejforem,  quamuis  non  nominatit 
im  injlrumcnfo.habentemcaujam  ACondemnato, 
lieet  ius  executiuitm  i;on  juerit  prtdu^iumin 
t§'e  teml'orealien<ttionisjequiita,r*tio,<juiade- 
bifor  tiulliteralcnauit,  yi.denoKiinpeditquO' 
minus  capipolsit  In  e\e:utione iudicati ,(^c. 

x6  A  .iiicrtcndum  ramcn  cit,  quod  qr.auis 
^Mi/>/jrM»//».i9.proponat  conclu}:or.cm,lcili 
cet ,  Clciicuiii  polk  conucniri  lationc  ccofiis 
corair  iadicc  ixL{ihu,& pojlea n.n.ycrj  Ta- 
men  .dicat ,  hanc  concluiioncm  no  ctfc  turam, 
lo  iniuu  quando  in  contraUu  non  intciucnit 
pactum  dc  non  alicnando  fimnl  cum  hypot  hc 
ca:nam  fi  inicrucniaf ,  cxprcli^c  rcloluit  ,pol!c 
conucnit  i  coram  itidicc  ixculaii.vt  cx  tota  il- 
lcgationc  confbt  manifcPc. 

27  Ij iiboC.dctur  F.Lcl  lih.i  c.}j?.§,2.».i05. 
pag  j g6 . vbi  in icrminis  fcqiiitor  noftram opi 
nioncm  quando  cxccinio  p-^iita  fuit  dircclc 
conira  bona  rci  fa.culari*i&  prardium  Ipccia* 
litcr  ccnfui  fubic£lum,ndfj£i3  mcniioncClc- 
lici.prou!  in  hac  caufacxcquutio  foir  pciita. 

28  Potcflcram  pondcrari  rcloluiioFcr^- 
tWWj  indddit.adBsirat.decij  7S0.11.19  -vcrfSed 
redcindo  vt'!  prol  at  Ecclcfiam  fiicccdcnicm 
in  pTxdio,impofitionibus.&:onciibusfa;cula 
f  ibus  alVv  Oo,  itnc  ri  ad  corum  folutioncmj  ca 
rationc,  quia  anrcqusm  ad  carii  pcrvciiirct,  ia 
triboto  crat  alVciJum.aLEccldiatcnctur  patU 
pci  laicosanicC(.lIuicsappoLuafciuarc>&  po> 


nit  cxcnr.plum  in  ccnfu»  hypothcca.qnaE  h'mi- 
tatio  coi:fumai  ncflram  rcloluiioncm ,  qr.ia 
licut  pacit  nidclolucndisonctibus  non  dici- 
tur  Jibciia:cm  Bcclcfia:  ir.fiingcrc  ,  quar.Jo 
pctMdct  ipia pra;dium,ita  padum  dc  ncn  alie 
nando ,  ncn  dicitur  violareClcrici  forum,  vt 
pro  ccn  lu  poijit  conucniri. 

29  Poii  prsrdiAacomulara.prodijt  in  luce 
libct  Difcriat.  Hifpalcnf  D.  D.  lofcphi  Vcla 
Granat  auditoris,qui  in  dijertat.i^.nu.  j  9.60. 
6i.qiiam  dctcndimcsopinioncm  amplcctitur. 

io  Et  poftcaprodijtlibcrD.D.Francifcidc 
Amaya  Valifol  Audit /»^^.///».10.^  quii»  /.2. 
C  deannon.f^tribut.eod.lib  n.^l.cum  i.jeqq. 
p*g-  zoj.eandcmfcquiait  opinioncin  pluti* 
bu*  DD.  pro  ca  allcgatis. 

SVMMARIVM   Allcgationls  4; 

I  H^r-s  repiitaiurvHa  &e*demperfonacum 

dcfiinflo. 

Z  Excepttonesdu£  ad  quasducisdefenfioredit 
citur  rej,:rufitur, 

j  Patlum  jubmifio  fiffa  4  defunfh  qu*  fe 
jubmift  Curiji Prjitoribus X::'  iudicibus,ai$ 
tranjeat  in  hxredem.Qu^  concluftoad  qud 
tuor  reducitur  quxjiioHes,qinti*€*  oQ^erri 
pojfunt. 

Prim*,quando  tudex  locicontradutcognof' 
cit  contra  forenfem  in  eo  repertum. 
7  StCHnd*,q  uado  in  contraHu  adejl  pailumfol' 

»endi  in  certo  loco,0>  Jubmifio  iudiCi  illiut,  • 
t  Aut  deJlin*:urfolutio  in  certo  loco,quia  ideat 

ejl  acftibt  centraxijfet. 

9  Tertiaejljuxtal. 20.iit.lt. lib.^.Becopifat.  ' 

quando  i{idex  virtute  fubmifi9nit  fi^cci*- 
lis,yultexe(]uireum,extra  quinque  lcU' 
casde^entem  ,aut  yirtute  fubmiftonisge^ 
ner.xUf,  yultexequircum  tautboaaintr* 
quinqueleticas. 

10  Qj*arta,anjubmifinpofsttaincontr*{i'.i  trx* 
Jeatfontra  h^redem  jubmiiientis. 
Jr.jirumcntum  guarenttgium  nonj6!'timp9' 

tefi  exequi  contra  obligatum ,  jedioutts 
eius  hxredes. 

II  JEf  contra  fuccejforesyniuerfales ,  autalios 

qui  hxredum  yicem  fnfiinent. 
it  contrafiUiim  mel.orAtum  in  ^ .      5  iiut 

4lium  juccejjbrem  maioratus ,  quia  in  eum 

tranjeunt acUoues acWu* pajsia*. 
iz  HMredcs  femper  comprehendnntur  in  qui- 

bufcumqucpa^lis  &  contrA(Ubitt,etiamfi 

de  iUts  mm  ^at  meniio, 
I }  Pafium &fubmifiofiHa  iudici  diuerfi  terri- 

torif.tranfitcontrahjtvedem. 
14  Comprobatur ex do({rtn*  Bjtldiincap.i^n. 

^.qui juccejfores  feadumdare  teneAntur. 

&  Barboj*  iH  l.  h^resabjens  im  princip.ff^ 

deiudicijj  num  9  C^jeqq.nu.l^, 
17  Creditor  conuenire  poteji  dchitortmdebitfi- 

rit  jui  iH  eadem  form*  in  quadebitorf U9 

%redtt9riobU^*tutc^, 

izRei 
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1 8'  Jlfihtdicdta  finiJdmentom,fu:ffe pr^fumi- 
tur  (fiiod  exntiisconjidt  ^  t^dd  hoc  Dtubr 
fiet  debet  efe  etdem  caitf*  petendi, 

19  Dochrihus  in  coittrarium  4llegdtis  ad  pfO' 

bdni'4m  (ubinifionem  dd  heredes  non  trM' 
fire  rejponJetur  xy-  num.  20. 

20  lurifdiclionemhabensdd  cognofcendum  de 

CMuft ,  htbet  ei  etiam  ad  iitcarcerationem, 

CP"  omnenecejfarium  pro  extlUoncdebiti. 
2  j  sAllegetio  contrari*  proponitur. 
2J^Eyecuiionispetiftogeneralit,operdtur^u'od 

pojht  profequi  qudndocumquecQutraqux-^ 

libetdebitoritbon*. 

2  5  Via  executiuA  eft f»mmaria,&' ideo  in  at «Mi 

obftatexceptio  litif^endentia. 
t6  L.ybiceptum,ff.deiudlc.n»H  procedit  inyin 
executiu*. 

»7  Creditor  qui  executionemipetift  contrabo- 
nadebitoris ,  potefi  variare  quoujquecum 
cffeiJueKigat ,  certabona  accipiendo ,  fjf 
ali*  relinquendo. 

29  Opponitur,ex  regulal.i.C.de  pignoribut. 

io  D.t.z.proceditadfauoremcreditorumjolapi 
generalem  hypothecam  habenttum,  contra 
^jcialem  habentem ,  adhocyt  prtus  fpe-  ^ 
ciali  incumbat,  non  vero  ad  fauorem  debi' 
toris,^  htredum. 

j  I  creditor  habet  eleiiiottem  exigendi exqui- 
bufcumque  bonis. 

3  }  Creditor  exigens  ab  >»o  ex  pluribus  obliga- 

tiSjCOtttracjeteros  non  prxiudicatur,fedius 
jummill^fum  habetOr  pojjejiionem  contra 
alios  rednett  &  eius  virtute  pofejforia  rc- 
media  habet. 

Cenjus  exactio  a  prinaPalidebifre ,  in  pof- 
je/iione  exigendi  conjlituit  conira  ^(letwf- 
Jorem. 

3 4  Hecognitio  cenfusfacla  a  tertio pofefere  iy» 

fothecx.tS^ exaciio  reddituum ab  eo  ,plu' 
ribus  annis ,  non  innouat  obligationem  h*' 
redum  conjlituentis» 
j 7  Fidet ufor  ^utin  cenfu fe  ohligauit ,  yt  prin- 
cipAis  ,  rcnuntians  benejicio  excufionis 
dtuifioni:,eodem  modo  tenet»r,C^pote^  in* 
jolidum  conueniriac  principalis ,  ambo 
lorret  debendt  ludicamur , refpeHu  credi- 
tom. 

3  %  Eledia  legit  creditoris  grhitrio,f.  de  diflra- 
ciione  pigncr.  procedit  etiam  contrabona 
■vtnculojvbiecia. 

3  9  Creditor  habens  obligata  bona  maioratusjCsP* 
allodialia  f  fit  anterior  cxteris  Joltim  ha- 
bentibus  obligdta  allidtalia  piMojl  eligere 
bona,qua  >olucrit  pro  exatiione  fuide- 
btti ,  quincrcditcrts  poflertores  hoc  impe- 
dire  pvjitnr,in  quorepiobatur MoUna  de 
primogtnljs lib.j^. cap.7.  nttm.\j,contra* 
rium  tenens. 

4O  Prohibttio  alienandi  pofita  i  tejlatore  non 
prxiudicat  creditoribusquin  pofiint  exige 
re debita  ex  banis  cle^ertHt, 


i^T  DifficuUas  qusUhet  inexigendo ,  credito- 

'       rem  ab  excuftojte  excufst. 

42  In  appellationis  gradu  qui  potejlcognofcere 

de  omnibus  caufis  .ilicuius  loci ,  certo  iwo» 
'  doomnibusiiliusindicibusjuperiorconji^i 
*  deratur. 

Vt  caufa  feq  ui  pofsit in  Chancellaria  contrM 

aliquem,requtritur  fpeci^lis  fubmiJsioPr^ 

fidi,  & auditoribus ,  autquod  fit cajus cu- 

r/4,>»/g»,dc  Gortc. 

44  £  xceptio  altiorem  req uirens  indsgin  tm,noit 

impedit  ingrtfum  vtx  executlutfed  in  ad* 
didionis  Jenteotia  terminanda  ejl. 

45  Mxres quilibet  in  foiidvm potefi  exequi,& 

conueniri  ,quandoexecut{o  petiturcontr4 
buna  defuncliftamvirtute  45Uonis  perfo' 
Halis,quAmhypot})ecarix. 
4$  Hxredum  quilibet  tn  foUdum  pttefl  eonue- 
mri  pro  exaiUane  cenfus,  fi  pofsideat  bont 
deJuoBi  hypothecttaJperidUrrr.Vfl  gene- 
raliter,&'  tenetur  cenjum  in  JoUdum  re- 
copnofcere. 

47  Creditor potejl  variare,& petere  ab  vnocor 
reo ,  &  pcfiea  ab  aUo  fitie  metuexceptionis 
'  Uttfpendcntit. 

50  Via  executiuaad  hnc  vt  vulneretur  peraU' 

quod decretumjtsecefarium  eft  q  uod  injlri». 

meutum  vulueretur.  &  Honfuficit  ,quod 

vulneretur  procefits. 
5  2  Pofefsio  fubfequems  prxfismiturfuife  virtu* 

tetituhprxcedentis. 
5J  Maioratus  injlitutio  q aando  pracedit ,  pof" 

feJsioJubJequens,prxfisasiturefe  iUi»s  vir 

tute, 

54  Prxfumptio  quod  quis pofideat  ex  titulo  vti 

Uori  quando  proccdat. 

55  Projequitur  Jummarium  additionisaUega' 

tionis  prMedentis. 
^jVia  executiua,an  competat  contra  filiuw  mc 
Uoratum,pro  qua  quxjlione,^ perftcioin' 
teUe^l»  legisii.TauriquinquecaJus ,  qui 
in  ea  acctdere  pofunt,confiderantur. 

58  Primuseji,quando  Juccejjor  rtiaioratuscon» 
uenitur pro  debito,cui  btna funt  obUgata. 

59  Secundusej},quindofiUitsmtlioratushxre' 

dttatem  non  repudiatfedeamacceptat,  (p* 
eiadtudicatur  meUoratto,&'  legitima. 
40  L.ii» Tauri procedit , Quando ftUus meUo» 
rationemacceptat tCfhAreditatem  repu-^ 
diat,  qux  ejl  decifto  cafus  huius  aUegattO' 

nis,num.6 1 . 

61  Tertius  cajus  eft,quando  prudenter,&  caat^ 
petitur executiQContra  hxredes  debitoris, 
C^meUoratumfmul,vtnotatMoU»a  Ub. 
l.cap.  lo.num.i} .     1  d. 

t%  Gtstierre:^Ub.i.  prati.quxJi.$i.numAi: 
(^i^.ponderaturadhoc ,  vt  fujiineatur 
yia  exectitius  intentata  foVum  contra  Juc- 
c<forem,caufa  euitandi  circuitus. 

6i  L.  11. Taur.obUgtt fucceforemmtuor*tos 

Cttn* 
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lib.i ,wn£t.etf.twm^t. ■tci^tc.  traDiiccm eiuihctedemf com vMfteadem 
intmHemMfi*riiB%,  edii» i»dditmr  pcr(onacumdcfun£korcputctur,/  excontrM- 
'rrei.  \  tludfre$udiC4t*fBiH.?iui.6cAlcxiad.ti>l, 


#0  Cafieer 
Senetin 

49  C4»iVi"r/wji»j efi  ,iiu4ndo  jiliusmeliwttitt  ?«(liiWe.j|f *iilWW<.Parlador./i*.».*«ir*i» 

hioeditmemrefdui^  ^mtUorttiunem   qi-otidian  cap  fin  ^  part.fi. 1  .num.i  cumatiji, 

(tftn  puntlointnjlrumentocen}u4lt,dnc>0'de 
cettfihusp4rt.x.aip.l.quxlt^.*rt.6.  infin.pAg. 
Xl^.ii.  ciiani  contra  iiJciuirorcni  ccnluf  ^ 
cius  hxrcdcs.vt  pccCcncitim<'ic>.jrt.6.«»if : 

i9.C!^20.  •    •  • 

'  ■%  Dttcisdcfoifioiediicimaddiitteicep* 

tioncs, 

l   Pritna  cft  j  non  poQc  in  hac  Curia  con- 
Moifi  victote  fiibmiwmts  (pecialia  ia*  di^ 

ccnfu  appcOta. 

n  4  5ecuada,viam  cxecutiuam  miQtCDO  c6«. 


gcceptat .  &  creditores  «g»«rr  de  exeque»  • 
dbprodebitis  dejuiicu.i»<i»ortJirturopi.' 
mo  jM^(lMd.Mp.lO.M»M.  I S  .C^  l^-* 

rentis  contrd  tnlem  m^imtittm  •mmexe* 
cutiu*m  noH  trtufire, 
.tft  <l»«M9Uii£lemetiti4fepmhetur,&».7th, 

69  Dodore.  qni  eAtn  impugti  1  unt  rcferuntur. 

70  X>i.'i/o,ptout,i»o»  denot»!  jiaioHtiit,Jedad4t 
^HHtiaHemti^mitHiimdHm  «f»ip«nifi*r 
nent. 

21  C*aiUodHmt9m.6.qHCtidi4nitr.controuerf, 

eMp,i6i.exB»m.z7.je%imurM0Umm,  ^traenmcoropeteie. 

kemreSeitmr,      ^  ^ 

^Rl  M%/£  £XC  EPTIONIS 
ALLEGATIO  QVARTA,  reffioufio. 

j  TN  cenfus  fcriptiira  inquavti  fidciof- 
P  R  O  Afor,&princi0alitcrobii^taintetae«. 
JUamm    V.  Frtne^o  de  TtmeN^hentSf  nit  Ducifa  D.Ioanna  de  Toledo jnticnitiir^ 
drdeiuu  fimr^iu,  cialisfubmifiootnnibus  iudicibuc  huiutCu- 

riac ,  cum  icnuntiationc  fui  propri)  fori,  iurif- 
C  O  N  T  R  A  didKoni$,&domicilij,&'/.iieoii»«ifrir,/.rfe 
iD.  D.  DidHcum  Lope:^  PMhee» Diteem  de £(-  iurijdici.  omnium  iudicum ,  U  lic  dubiiarraoil 
.€Hlon4,  yti  h^redemmiliorationittertf  iwfk"     potcft.quod  virtutchuiusfubmifionisprocc- 

dt  in  hac  Curia  podit  contra  didam  Ducifaqn 
D.Ioanna(n,&  ilUiuhcredes,in  qiiocafiiqin*- 
tuor  fcfe  quarl^ioncsotTcrrc  pofTunt. 

6  Ptima  cft  >  quando tit  aliquis  cootra£lus 
iacertoloco,  &  agitarineodeiliiosewca- 
tionc,  5i  dutitatur.an  iudox  contr3<f\usfit  c6- 
pcteos  ad  cognolccndum  coutra  tbtcnfcm: 
in  qa6  etl  lextaalis  dediio.  qu6d  vt  poflit  co^ 
noiccrc  nccctlumcn.quod  rcus  conucntus  in- 
ueniatUT  in  loco  contracius^  /•  htret  HlsfeHiJm- 
principioybx  Angclas,&  Cortiai  [anior.jf  de ' 
{udicijs,cdp.Romsn4,fi.co»tt4hcntesd(  farot^m 

tra  defiinflum ,  habet  locum  /'fffflt///i'.6.Borrell.«/i«»«M(/«:ijSo»f«aw, 
contrafil.umnic,ioratum,et.a  •■•;'^^'Si%,io\nconxua^i«^ 
quod  mclioratio  Iitvmculata.  nitutpidlumfolucndiinccrtoloco.iVctiani 
III  Creditor  initkutoris  maioratus  fubmilioforoAtribunalilociloluiionis.iQc 

ii   .^^.^  ,>..»/4,^;  cnimiudcxcompctenseflillccuifilfiibmifio, 
^  ad  CXadlonem  credltl,  ^l,JinLx.ff,fiqTuln,usytC4tusnonieritCo' 

bona  libcra  Vci  vinCUlala  Cli-  \x3ixm\y.iHpr«ti\i€tsc4p.\Q.num.^.yerf.Q^int0t 

?Z!A»datMb.2.rerumiiuotidi4H  e4p.fin.i.p4rr, 
^.l  .HUm.^.&  fequent ib. Moth  iHtmporioiH' 
ris,  tit.z.  f  M«i/.20.fittM.ip.  yerf.Secundutc4' 
fus  tft,B»mc$,im  Lhtretelbfemt ,  fi.t,imm,n.j,' 
de  iudtciji,  < 

  S  £(id€mproccditquandodefliQaturlb« 

Efcalona ,  cil  obligataad  iblii'  lutio in  ccno  loco,  qaia  nmcfatiotie dcftina* 

tioncm  rcddirrumccnfus4  q?.74ll  matauc-  txfblutionis.cifiibi  rcusnon  inucniatur.po- 
di&principalisia tauotcmdiaoium L)  ioan*  tcftconucniri ,quia  vidcturibi contraxiife,  /. 
nis,&  D.FraocilcideToifes  Pachecio&Car-  eeHtnsxtfeff deobUgtt  (^«ffiM  CoDarr.df9. 
dcnas.  Et  idco  dciarcfuttdanradhcc  vt  via  c4pAo.num.^.yerj.Sexthluhd»citur,S\oz\x 
exccuiiua.qiixconipctitconiraobUt^tumui  d'c!  q»<jl. 20  numer.i9.  >erj.  T,trtiufC4j»i^, 
inatuuKuio  |(uaxcutigio»c6pciai  ciiam  con-  ^ui  loquuatui  quandocft  ptomiilo » 9C  fw* 


tut4i  4  Ductf»  D.lo4nn4  de  Toled» 

tiusmidPetenm, 

EElxqME  ALLEGATIONIS. 

I  F^flum  &  fubmifio  fafta  a  dc- 

£in6b>  qua  fc  iubmilit  cuiiae 
pf2tonbus,&iudi£ibus>cran- 

^tinhfrcdem. 

II  viacxccutiua  compctcns  con- 


IV 


gere. 

Legis  X I .  Tauri  matcm  late  cx- 
piicatur. 

M.\rcbionila  dcVillcna,auiaDucis 
dcl 
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miilo rcrpondcnAiii l^co i^cJlinitt  foliirio 
ni-.il  irttoni'"»!  htresAbfem ,  i^.i.  intm.^j  de 
tudrtijs,  altct  Barbof.  i»t4p.dn«th,dej9ro«g- 
petcnt.napi  S. 

9  Tcrtiaqii.Tftiocft,iatccminj$pra^rna- 

tic«ftibmilionuiii,'V'^  cft,/.ao«nr.if  .H^  +. 
nenfil.  qux  in  piincipiodcciiit  noftrum  ca- 
fum ,  vt  qi^ilf^cT  iiKliconi  virmtc  fubrnilionis 
foccialispoliitcxrqui  rcacxrraqiinquc  lcu- 
SsdegcnKm.  proccdcn  1o  pcr  litcras  rcquifi- 
totias  J.ircda^adiuJiccsdomicilii,  quando 
rcusvclbcnarnnt  intra  tcrriioriimi  quinque 
lcuc*rum,potc(\  pcticxccutio  cor3  ordinario 
iiidic«,vinuKfubmi(loni<;  gcncrili<:.qn.T  pras? 
matica  ioTtibunalibus  tiaiusCuria:  Pr^totu 
coaKiMin^KrobrenMtariquia  i«r&oinnescaa- 
fieqiUBibiagitantur  cxccutuix  funt,  5c  conr ra 
c  X  t  rancos.vittuic  fpccialiuni  iubmilionum,&: 
fic  DjcifaD  loionafivitlflcr,po«iatcoiMie« 
nitiinhacCutia.  . 

■O  Qiartavcroquasftiocft,  inquaotum 
adfubmitioncm  poljtatnincontiaau.litran- 
fii  contra  h-credcm  fc  fubmittcnt  isquodnon 
admittit  aiipJiationcm  .cumlupponatucin- 
atumcntumsuircntigium  poflc  ezeqtii.noa 
folomconttaobligatmn.&d  cootcacinibs- 
rcdcs.vtfupranum.  1.  ^ 

\i  Et  conaa  luccellorcs  vntuerfalcs ,  vcl 
aliosqathsrednai  viccs  fuftincnt^vt  pcr  Par- 
hJiOtJih.zreraftKitnttdiivs^ttm.esp.fiit.x.p. 
€  i.iiipriiwip.vbiuum.  >  hoccxtcnditadfi- 
liaro  mcliotanim  ioteitio»  q  «into .  &  ccn- 
tfarucCv(r:Kcmm3ior3tus ,  quiacafucc-lloi 
vniuctfalis  iranlcunt  in  cumaaiontsaai- 
uxM  paiTiux.vt  tiadit  Pariador.d  §  t.i»^»wi» 
Cf  P  Maftrillo  decif.  i  z  i  part.  i.  txr  totAm .  qui 
ioquitur  jntbcccUbrcfcudi.Catiill.  decj.Stct- 
lUi^.f^rt.  i.CoftaSicaltt$««»jK.»S»  «»•. 

1 2   Confcqucns  cft.quod  cum  via  cxccu 
lija  tranfcatcontra  h^rcdcm.vcl  fucceflorem 
#vniucrl'alcm,iranfcat  fimilitcrpad.jm  iub- 
mifio  iuiici  sUcriuv  tcrritorij ,  v»i  accciiotia 
ipiiinliruaicnt  .iuxia  icg,Manleii$fifaclim, 
W.deprohnt.l.veterii.  C.deconrthfnd  fttpuU 
tionc.lM  mrWJjv/n  ^  fenuitimo.ff  de piinordt, 
atiiMe,U»miirecirto  i  ff.prec^rit,,  vbtpioha- 
tar ,  pollcmpcr  in  quibufcumquc  pattis ,  fid 
con  t  f  aaibu.s  c  6p  tchcnduntut  hxrcdca ,  CoC' 
HCiiS conj.zxol  l  yerfHit  nan  obftMflU  vU, 
i.Tinqtt^  <l«retvjditcon»ent.f  l  ^trf.4M 
idampIiatct)amfiinflipu!3tioncdicatur,pro- 
mitiiii  miiii.dumtaxat.vcl  apponantut  alia  vct 
ba  taiiatiaa,qaia  niMloffllllus  hae  redcs  compre 
bcnduntur,  cxornat  SclpioTheodot.  «M|*f, 

AX.HIHtt.l$.Cfi6.  - 

u   Ei  intcrmlnisquod  paaam.& lobmh 

fio  iudicidiuctfi  tctritotij  tranfeat  contraiix- 
rcdcm.probat  GAcCmstft  tr4^at,deobUg*t.  i» 
ftm*  C<«cr-<,f  ittXf4yw»«*M»e*rA- 


oliHa.itioncro  in  forma  Camer»  rranfire  c6- 
ira  lixtcdcm.addit  i.tium.  1 4.  idcm  csrocedctc 
in  qaaRtom  ad  fbrd,  qotacrat  c>au(bla  in  obii* 
gifio.ncin  forma  Cimcr*,  pcrqoatn  obliga- 
tusfubmillu«  rrmanct  turifuidioiii  Auditoiis 
Canicrc.&  Zacliias  n*  tddtMHt  ^dd.^.^.n.si 
addit,ob]ig3tioneCamctr  rr.infirc  contrjlis* 
icdcs  quoad  omncs  alios  cftc  Jus,  ic  rcpcttt  if j 

H.  O'  14.  Nonarlot »  fraxi\ kle£t  tS'' mruit, 
jr>ri,fet{  z.q.^.nit.z\.i2.&-2i.p0g  tnihti^j» 
vdI  late  probatjqudd  qua  ratione  litc  c^ptj  cti 
dcfun<:io,inftantiatrannr  contra  hzrcdc  altc- 
riosianfdi^iionis,  \ii  uiuCw  inftantia  qunad 
forumex  dcAinacioncd£  fubmifione  defim* 

1 4  Qiod  miiabillier c6probatur  ex  do« 

^lrioa  Bald./»»f"«p.i.«i»»».4  9«i/i«c«i^r«  je»m 
dum  dare  tene»ntttr,q\3i  loquitur  in  Prziato,52 
pro  rcsula  conftituit ,  quod  quando  fucccftbr 
in  Prxiafjraoblig.itusc(^contra£lui  dcfuniii, 
idcm.  proccdii  in  quantum  ad  dcftioatum  fo- 
nim ,  vti  con  tiadoi  acccdbriumfCnm  6t  eadtf 
ptxlatura,3«:iplavidcturcontr»hcre,auxnua 
quam  moritur,vt  patct.ibi:  4die  quoacoBtrS' 

PradecejDoriiwligM  ftiu4^'^'^^^^^^' 
^gdforttm,etiamft  conttnttt ur  ren intiint^o  prt 

mUegijfort ,  per  verbinmtfromittit  folHere,  yel 

frmmHritfe^omdefe.textmteftiiottiilitde  jvrtt 

eomi'eie->tic*p  diletfio,  &  fscitextri  de  Jolmt^ 
C4p.i  .C^  ejl  ratio,  quit  quatdo  Pr^Utms  rite  c$» 
trthit ,  ifl*  tctlefi»  dieitmr  eomtnil}ere ,  ipf4 
icclefunttnquAm  moriiHrii.t^.z.^.Uber.fcc^yxi 
tur  Bcrtachin.iiirr4(^UrH(/r£f//(o/>.4  f.d^.i^ 
•irn.i  87  fif\%t.tom  i}.fr4^i«r,ptfiV.2.NiCO 
laus Noalts  tn  trot\at,de  irtuifmifiion  cd^m  z i.m, 
i\9  5c  hisnon rclaiisidcffltr»ditB:irbofa  i» 
di(t,c»p.dilec\oymmm. )  deforocomfet.ibUSt 
hitrei  ix  fuhmiliome  def»n£U  ad  «mk*  CmHm$ 
cum  renuntistione fori ,foteft  vbicumqueconue^ 
DiVf^Balbus  tom.x.communiumoftnionumlib,  ■ 
«;m.44.  num  6i.pag.  i,S9.q|UibusaddcnduS 
cftmirabilirct  Caoccr  fom.z  c4p.x  deiunfii^ 
liiom  nmM.ii9.0'  jeil.i'*  l  edit  vbi.qudd 
(iitMnifio,  St  fotidel^inatiopcrcontiadum» 
tranfit  contrafiogQlatcmiiieccflbronccacea' 
luifubicdae. 

15  Hoccfiamcomi>K)bawriBarbQ&  i» 

I.  hxresabjens  in  princ{pio,de  iudtcsjs.num.9.& 
feqq.  vbigcocraliter  conftituii^  tbrumdcitin- 
Qi  tranfiffeconrnhcKdcm ,  &  poflccnm  cd* 
iienirilnloco  vbi  dcfundiusporcrat. 

16  Ncc  obftai  oplpoocccD.loanncm  SC 
Francifcum  dcToires  contiA  firhabcrcKm 
iudicatam  jn  dcdinatociaoppofia  ft  Duce  de 
Efcalona. 

1 7  Nam^  vt  CK  £kIo  refultar.rcs  iudicata 
fiiitindiuet(istenninis;tcilicet,quadoa£^orct 

cxccutioncmpcticruntcontra  pridi^iumDa 
ccm  vtidcbitorc  Ducifaceiusauix  virtutcce- 
filS  1 1  yaoo^iKatorampiincipalis,  hypothe* 
«ifc^t^^ifliotH^linwCCIliim  i^tix  dcciinanic 
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diccns.quodinhnc ccr.ru hyp<jii)ccaro  - v co 
i\t  .;.o<  triilliu(htuni,nuiiaf:railpcc«&ii$ 
L  r!i  ilk.otainarijsiudicibushusiisCutiaciCiT 
gciH'taii$><)u«T  iion  luHic  ai  ci  roii  obi'"a 
i\  ;  ,p,i!Ocl  in  cciilnv1icla;Duciix  lJ.Iojrii;«t: .  c 
ToicUo.qui  cxcqucbatur.tutlct  Ipcca.tNlub- 
.inino,nam  vt  c»c*quutu8illcfunli  i  vu  ...  Lnror 
auiae,non  licln  bat  jttciui;  qualiia;  obli  :3tio- 
nis«  &iubn'<iuo;)ispoliia:inuiCto  c.niu,  lcd 
sdhibir.*  in  eo  ccnlu  qucnrt  ille  f  ua:  auiz  folue- 
bat,naincrcditor  c6  jcnirc  potcU  dcbnorcm 
riidcbitorHncadcmfotma,  in  quatlcbiiot 
foocrediroribbHgat-isclV  X  doclnna  Aagcl. 

i  ln,ol.T:».2i  inl  4  D  UiV.o  }  (.aitto- 
^ite  j}.d< reiudic  Guiicrr.co  /.  1 i .  S^Uc 
4ecif  I  ii.n,to.&  il.p<ff.i. 

1 8  Et  cuni  hoc  H;  hjndatrcntufT!  cxccuto 
.  tix,vt  prx(umtt.ir,quia  Uccx  adiis  conltat  iux 

ta  gloj.in  I  fi  quis  4d  ty\iibtndam,ff.  decx  ept. 
rei ludk  quatT)  port  Da.  t.ibi  co  litr.vn Jji  b  ir- 
duscojrj.j  12. MMM.  it.Uh.i,  conkqiici.s  cft, 
guod  (i  nunc  cxccutio )  eiirar  contra  Diicem, 
\ti  hariedcmA  fucccGoteai  vniucifulcm  Du- 
«ife  liia:  auia:,rc$  iudicata  non  ob(tct,  qnia  dc- 
ficit  piincip^UstJcittitas,  quae  cflcauiapctcn- 
di ,  /  «« t4dem,ff  dx  txteftra  iadie»  Siudul. 
XOttf.ixz  nti».4^  lib-i. 

19  Etnonobiiarcuano  >qu3:ptopcnitur 
(rccognorccndocauram  pctcndi  c(ic  diueni) 
quodlit  lubn.ilio  ftncla  ,  ad  ha.rfdcs  ron 
tianlc&t,  quiacxn(tdiii:tnc(ivcrbaicx  tclatis 
dodrinis  :  &:  adducta:incontratii-madlunc 
piOpor.ri<  rcni  Fclitii  inf»\>  .Citm  olim  tn  irin' 
tiPtodeifjicit,  dcicg«ij,bocin  incep.f^athiajli 
difarocomfeienii,tium.t  i  .huic  tciacccfrmo* 
dari  non  f  clii.nt:ioiumciiin»  prtdiciiDccto- 
ics  ponumgcncfdlci  cot  cludoiics  ^  lun 
^u6d  iurifoidionis  piorrcgatio  fuidla  cit, 
^uodaitSocioas ,  ^  ctian.dicii  aci  cam  fa- 
ciendamnccdliiliuincik  (pccialc  inadaium» 
-quodet  amaddocitQciFcJino ,  ic<icumhic 
U(iub(ririo,&:  (pi  cul!ScootradusDucila>,du 
bnar.di  m  non  cli ,  h.i  ridcsobiigatos  tOc  ad 
inip!cuKn(umdiciicon(raCtus,&pach. 

.  '  20  Nccctiamdiccrcob(lat,piagn.ji:c.:n 
iiibmilioiuim  qiiA  etl  didf. /.zo.  r»f.2i  +. 
(o]umdirigiaapt.rlonasillotu(n  qui  lubiru 
funriir ,  m  non  ad  hacrcdcs ,  &  iiati vcllct c os 
cc  rrrr:hcn<3crccxprct'scan' n  icr ,  ciin>  hoic 
obiccii&in  ic.pcndcat,/  /i  ^aiiutn,  deyrol^at. 
er  dicU  fttyr*  mum.  i  %\  &  doArina  Azciicdi 

.  fi;pcrca'uctii,  /  zo.num  1 3 .  qua:ctiiim  d  Dtrrc 
f  ondcrain(,clt  indigtia  allcgati.quucain/lu- 
ihoT  spplicai  quxftioni  propority,rx  numtr. 
1 1  .\bi  .^tii  ,311  iii.lcx  o,iii  v.it!:tc  Itibmiiionis 
porcli  cognolccrc  contra  obligati  bona ,  po- 
tcrit  per  lireras  requifiroriis  petcre  4  iudice 
(Joti  i<.;ii)(iLL>:!<  fis ,  vt  ^  ctfcna  i;-(iiuob]igati 
iii  ca(cc:cnidctiudatit|(,6(:rcu4ttatur,  Cidccc- 
liimdlhocfaccrefoaej  auia  com  habeat  io* 


bci  ciic-iii  catv  ■>}.  f  n  sic  ccclTatirtad  c x.^^io- 

(^..(li '.101.111  ,0  *C^»i.l  l.dttiirijlitd  '.w  luw» 

tvdteumj.^a  lcpittimJ.Jid  remmihifemdtpro 

cu.it  wv^.i .  f  c:icii.-ibO'-;isdUccelU;riA,^  ^ 
('cc.<iiicc(cr3  0inuiaa(^crr. 

2  I  Minns  obftat  al£-ierc ,  quo  .4  f:  Du  x  ta 
h  cCuiii  pulia  conucnni  virt;  ;.  fjii.  rilio- 
nis.duo  rpcciaicscaiUsdatcntiir.  i^tiavj^  viam 
cxicutiuam  aJ  hcrcdcm  tranruc.  iiccundut 
ctiam  fubtniiioncm.  Cuilatistitjiiaducrtaror  ' 
ho^calus  rcllam  l'pcci:lit3icin  coaitnCTc«.& 
vicrqiic  (it  iMX(  (iuscommunc. 

aa  ExquibusoinuinoconflatdecliMte* 
siaiDnullum  tuadatuenium  habcrc 

SECrifD^    E  XC  EpTloSi 
r^o»d«i$tt» 

2 }    A  Llci^tuin  i  Duce  in  hac exccptione 

±\,  ui ri ijiru r r.d i ulh hca: i o( I c m  V i .X-  c xc • 
cutiu.i:  ,ii  tc(ciuj(i  dcbci  ad  dcccui  dicsoppo 
litlonis.quia  io  c£;da,&  lubftantia  opponitOC 
Vixcxccutin.t  cura  hisallcgationibus. 

2+  6cd  cx  3bund:n(i  ncn  obftit,qiioct  di- 
ciiur  num.  \6.S>l  17.  allcgationis  coniroria*» 
fciiicct,qiM>d  cum  pciictu  cxccutioncm  con- 
traccnr.itndiciarDuciIf,  vti  bona  ipcciali- 
tcr  iuo  tciiluihypothccata.TciHturiilamcxc- 
Ctttioncm  pro!cqui  contra  d;dum  ccniunjcg 
tcrisi^ojiisicliCtis.pr^cipud  poir.iTl".  a  D.icc 
cx  icuio  nKiio(arionis,  quam  h.c{tDucti4> 
quia  pcr  clcdioncm  vnias  rcmcdij  fuit  ia  alio 

pr^iuuicJHis. 

23  Cui  latiiitacitcxccutionispcthiofada 
abaEloiibus,  qu^  gcncr3lj;fiiitcoa*ral(>ona, 
iSL  hf  rcdcs  Dacii?  D  loannc  dcTolcdo ,  "Sc 
ip^-CMiitcr  cootia  di«:tum  ccntum  ((D^co. 
duat.  (uohypoihecatuo)  >  u  ccm  fit  gcncr^- 
lis  pctiiio,  allcgat^  conclufioocaiionadap* 
caniur. 

26  Catadditur,qu6dcuminviaexccuti. 
ua  fummaiid  proccdatur ,  flc  fol&m  cxadio  '  - 
dcbi:icon(iJcrctur,ob(iarcnon  porc(\vif  cxe 
cutiu.¥li(i(pcndcntia,  vt  canon  obiiantcalia 
cxccuiiiu  via  pro  ipiaquantitatccoram  alio 
luJicc  poiiic  prnponi,cxdocirina  lafoiiis»»  /. 
nulli,C  de lUutc.num.i.C^  conf  9  num.y  41. 

/ii>.t.Alcxand.Trcntacinq  lib.z.yttr, 
lit.deiudiciis  rejblut.  10.  Sc^cciide^pprlUt. 
<j.iy  ltmtt.9  n  ^5.4(/|i/i.Zcuail.3  /^rr.^.gi^. 
iriu«.24.eiM«  /rf  f .  Zachiasr»<iiii/rr.  Otltf. 
q  ii.nMw.  10  1!  &  t  z  quiotrmcsrcIbUnmt, 
/.  >hi  eAptum  de  iudictjs ,Qoa  ptoccdcicia 
via  executioa. 

27  Et  idcmproccdit  qtioaibonadcbito-  1 
rif ,  quiapoicft  crcdiiorvattarc,  CGitat>oaa 
acdpicndo ,  &  alia  rdinquendo  qooufqiue  cfi 
clt -Clu  cxii^;ir  dcbitum,  /.  creditorit  arfntrio.ff'. 
di  dijlr4(i„ffignor  C[\AU3t.  dec  j.  105  CoOa  1« 
rrtitt.dt  re  infegrsdijlittci.i6.nitm'z  Riccio 
dterfXttrk  ArdSitfiie.z$o.  f*rt.z  Ccncio  d* 
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ALLEGATIO  IV. 


'eenf!l»f,p.t  e.ip.t.(l.$Urt.6  »«.  }z.  ^tfg. iStf .  cxigUj  non  foturn  conmcsfcfosnnn  praia» 

qoi  indiiji  J.jalifcrlo^uiturin  crcdilorc  ccn*  dicatiir,  tcdfuumiusconrra  |l|os  tclciuatuoi 

Uis  qtiod  potcl)  vadarc,&qii6dcinon  obOac  bibet^ffiialm  fetinet  poflcllionem.  5e  ci  con 

litifpcntknta  cum  »nocottcorara,<^  4-^  hoc  pcrunt  cofitra  co5  po(Vf  iTotia  rcmcdia ,  quani< 

f»nt  textu$fofmaUs,l.creditor  tfp,  f.mMdati,  uis  nuaqufitu  folucrint  >  cx  traditis  i  f arinac. 

IjukC.ieiidetujfot.  ^««!lC$os^f«».i^Mcr»»iw.Ccnciotfceniji- 

JS   Q  icaI  o:niic,cft  cxtra  rcm,quia  nortcr  bus  patt. :..eap. z.^u^ji.  5 .^rt.  j .««1».  1 4.  i p.ta;» 

ealusminorcindimcuitatcmiiabct  ruppafico  34.     idcm proccdit tcfpcdu (idciulloris  ( vc 

^quddeiteqaaiio ,  quas  iiunc  profcquimr c(l>  fuit  Duciia)  nam  exaAiocvafus  ^  princlpali 

quaigcneraliterintcntatatuiicontrabona  *V  dcbitorcconftituitinpoflclfionccontraccn- 

hsrcdesdi^xDuci^.^iniUiasprofcquutio'  fustidciuflbrcm,  vt  pcrGratian.r«iM. 2. c«ir. 

nc(eqoeftrata  funt  alii quatuotiara Regaliaf,  'iio.mm.i%Jl^Je<iq.Qca^vmi'iti.4nkmlt, 

qu?ponidctDjx,vtifucceflrormcliorationi5  nttm.ii. 

ccttt)  6l  quiaci  fuac  auif ,  qu« cadcm  funt  na-  34.  -  Q^od  ctiam  comprobat  refolucio  Ze-^ 

«ncro,quxiiidiui(ionebononimi!Uaiadiiidi  veA\tiKt9m.}.<i»4.7^^.mm.iox»m  tnb»ife^  / 

cara fucrunt  O.  Fcrdinand.  Pachcco  prome-  9»f<*t/tlii,vbi  probat  rccogniiioncm  ccafn^ 

liorationc  tct tii.qu^  ci tadkafdic»ioqaa(ucccC  fkhm  4 ceoiopode^rorc iiypothccx ,  &exaii 

ficpx^diotuiDuxciu$confobnnQi.xeoiicor*  flioucmredditumabeo  plunbus  annit  fadi    ^  ' 

danc  leqoiellcata  iura  in  iic^is  qa3ntitatibu5,&  oon  itinouarc  obligationcm  hxtcdum  confti- 

nfjaiionibuscumbonis  CS£  lutibos  adiudica*  ruentis,quifcmpccfuatobiigaiia41ialiilioiril  - 

fionis.vi paict cx mandatoiDaccdatoadcxi  didiccnKis.      •                       .  r  t 

genJo.sfcdJiius  didoram  incium  Regaliumi  Ncccertl6obfl2r,quodopponitucill^ 

29  Nccfccundoobfbtopponereatnumi  mcr.24.  &  25  cxduabuslpedalitatibuapoQr 

iS.vfqucaa.intciucniilcfpccialitcrhypoihc*  dcratisaDuccinhoccalu.  • 

camdidittnfnstjKiucrcditorcs  nao;poffii  ^  )6  Primacli,  qu6dDucifaD.IOaniuide 

rccurrcrc  ad  bana  f^cncraiucr  obligata,er  rcgl  Toltdo  fuit  hnius  cciifus  lidciuflbr,&  illius  ca  ^ 

(cgii  x.C.de fngnor.vbx qui  gcnccalem,    fpc-  pitalc conuctium fuiiin  bcncficiumDuctsD» 

VialmibTpOibecamhabcc ,  ad  gcnctalcm  rc^  iOKinisFccQandezPacheco  ful  fili)  »  fie^ 

currcrc  non  potefi^  ,\()Uoi!(i)atcxcuiioacat  in  quod  ficci  dcbetcioifio  ia.  bocds  ptiocipalit  •. 

Ipccialificiac.      ..          j.  ..  ..  .  dcbitoris.              *  '  « 

•<'^::^)miie-faihocpiincioaUegat«»pote'*  -      'tAam'in  iioirfa<uD»cHI  (^obllgaait 

ratomittt  fi  veitjs, /-2.  Cale  pit^orihut,  fcnfus  vti  prinripali?!  ad  huiusccnfuslolationcm ,  vt 

atteadeccniF  •  qux  in  beoctkiuai  ccediioruga  condaccx  principtodidi  ceafiu«io  quo prior 

procediripr»Cipo^hiibeotkNnf9biiigcn«a>»  oipaUk^obilgaranoarioatort  8e«ofif^adebcn> 

lcm liypothccam  ,  contri  lubcnlciii.lpecia*  di/&'conucr(iocapitalisilliu$it)fauoicm,  S6 

lem,vtamcaquamnitiubunciBiia_b]rpotbe-  bcac6cium  fui  iiii>idhim  poccft  proc«dcre 

c«adbooaiecarrat  j  €iEC«MHNBB4Ai^s(^^  intereo8jadhocvtiviriute|ceflSoainn,vt/ii6^ 

6ciat.                            /  .  .li^^poiritDuccuLiSaciusha^rcdcsconucst. 

)t  Scdnonin£attODoatdcbitocis,^^e«  tei  SedtclpcdtUfediiorisamboobligfUida-        '  , 

xedum  ,  quia  ndn  ot  eo-qpbdiith|pbascl  •bvntcocrci  dcbcndi  iudkcari^  quiayc  lales  ip 

|)MCiali»;potcll  pctcce  vr ad  roitqua  b on  a  noo  obligaroot ,  vt  in  texmiois  tjAdit  Rodrigue^ 

acccdat  crcditor.aotcqoam^tiarcxcuiioiohjr*  ^^xtadaerfo  allcgato»)  (/r  aHnuis  redditibus  l^^ 

pothccaipccir.li  ,namctcdifoXibuoBonob\  laN^M^^.^iJnim.zt.&iiniitcr.C^lilius  icnQiiar  . 

fbnrc ,  tobci  rledioncVn cx igcndi  t»  qixta^  «Micbeneficio excu(ionis,jSC  diuifioiMS,a^at 

nimqur  bonis,An^ci.*»diif./,x.C.<i<f»j»ari-  ch  onifavclldiano.  VndedubharinonpotcCt 

Atti,>crf /»MjSutdita/'44.i»i»t«iia.Ti^wa-  infolidpoi  polk  conucniii  Rodrigucz  diti^ 

«.Gaftillotow  4.cwp.io          '^"«tpa.Tho  34  Sccundacftiquod  bonamclioratfoois 

inat.dffiLM^crrariiui^y  7.»i<«.i,oey-it<  Qca*  icftil  vi)it^  fuot,  &aggtegau  vinculo,&  m^ 

dimM^tBt.Mddetif:i)  1f(fm%iiGada  ioratuideGargaQCalaolla^qiseminflituitp^ 

ifOnuni.x<i.  D.PiancifcusavuslifigantisDucis,  atque  ita 

|£   Nccxciamobflat.a0<;ty^  >Aquddpco  lOoofxiflctexcquiinJbtsboHisjVifkculatis,  niQ 

yatiecceditoiaiBiecoenitiiBi.fiaiitr^  (dlicdti  .ftftainwiifioicio ailodlal^:#»n doQring     .  ' 

mefioraticncmbalcceiifui  non  cfic  obli^aiS}  quz  adbocallcgantur  loquuntui  in  tcrmini^, 

cnm  nunquam  petlwiotiicdditiMjijJii»aij|ucc  l.p4terfilii$mdeUs/if^^iCfitCiifii^wucip,ctki 

liiiG;antc, vtipoBefrofcmeUoaiiieoivncfti  sp«bspo0dIotis<naaiovatns»inHi>c(mi(if^sU 

D.Fcrdinand.Pachccofuopatxuo.prinio  fuc.  oationcbonorum.priuacxcufiofiai  dcbct  ia 

cchbrc  iilius ,  (cd fol^m  eoscxtgerupt  a  Ducp  ^iodialibus,lcd  non  icfpccltfc^aii.tpiis ;  tunc 

D.Ioanne Fcinandcz Pachci^O Vti  ptincipaib  ^otiiibioccat aibiifiu«P!y^^^r<f(^»W'>  fJed^' 

CCFObligato.                                 ^>  .^^ifiipi«r.vtpo|liiVipoaqoasciplacucriQC 

■  3}  ^^iiiiiM>t«in«»9biijAwo  HigfmtMimm^^ 
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:jtp  '  ALLIGATIONYM  IVRIS, 

.«.mculata,vclallcdjaliabooaCiDt,admdU  aionem habcani,>.^iUi-iudcx(naU>iaDiw 

Staiban mh/? j  «.i z  i 6  CP-^Ouvbi piobat,  conft«utu$ noninocniatur.Dux cft  in poacf- 

•^trditoremiKrficciigrie  ad  folu<i<incio  dct)i-  fiouc  coeuolccndi  do  oninibui  cauUs  ui  ap- 

:  tibona,quamuispf|nofiorafinr.    • .  pcllaiiouii^iadu,^iccundum  iMnccouiidc- 

»9  Et hoc  confirmatur cx  rcfolwisi Mo^  mionem.fcrto  modo  lupciiotoaiiut»^i:^;. 

'ti^int  ^^«ji^.iy.vbifictcdttur,  quiha-  diciV-us  couducratur.  \ 

HxtA^SSm  aUcdialia ,  &  ma  loiatus  cft  4  3    Ncc  «jam  cxcquipotcft  in  QuncclU 

antetio^lisnon  habentibuscbiigata  bo-  xij^pcr cxptcaan^irpoliilonem. /. ao. fir^ 

na  illius,fedaHodlaHt,poieriiconipclli  ad  cxi  W.4  i?«£o^nanaad huuc  cttcdum  cll  ncce^r 

^dum  cx  bonii  maioratusjcliais  ailodiali-  Uh  Ipccialis  (ubmilio  Prarfidi ,  &{.  auditonbuj 

hus  bonis  poftcriotibuacrcduotibus :  in  qua  Chauccl!aiix,&:qu6d  fit  calus,  qucm,  vulijo, 

.owcftioneq\iidqoid<fiieritMolina,eftinaj-  -rfrCow.vocjmmscontrarcum. 

bitrio  crcditoris  cligctc  bcna qua:  volucrit,  44-  Nccquarioobftat  oppofitum  ,  nutn. 

oiiio  poacitorcs  crcdilpic»  lioc,,  a;quiuti$  26.qu6ddato>  quojpoikitxcqui,  vt  Lxrc» 

«fa:tcitu,impcditcpofiim>vtpCTFianchde-  fu«4tti?  inmeliotationcicrii|,debetficnlioc 

i^ciO  Lcond«i/  »7<*  P'"''-^*^''^'^*'""*-^'  pro  portionc  hxrcdiraria.  Cui  (atisht, 

<?B7M«er/j»t.Calliil.*o».4.«f  pi»mo,namhfccxccptiononcftingKte^^ 

z9&uil  executim,(edprogreUt»iUius,&inaddittior 

AO  Jloc,ineUotitationc,innoftrocafu  nis  fcntcntia  lupcr  hac  cxccprionc  pronun- 

-nroccdit    quia  Ducifa  huuc  ccnfiinr,mftituij  ciabitut,quiaviquc  nunccKccunoniioianda» 

cutnobliuailoncscncrali  bonoiuoi ,  antea-  tnmpetitom&conceaumeftfiaiplicket  coa 

•«yim^wfatosiiiflitilCrtWjacficfti^  fa£lo  tra  bona  rcddicus,&:  ha:rcdcs  Ducifsp  D.loan- 

^cditori  prii'i  ^icarcnonpotuir,vtin  tcimi-  naidcTolcdo.atcumomnibuscaula.profc- 

nis  rra  iir  Ajuciicu^  m  l.^et9,§/tMre,Hum.2\.  quitur ,  U  atttculusabaaoribiisiQtcoduaus» 

i»  fine  A> Bum.i^  jfdc  lc?4t,z.  cum  Imtdd»-  tcndiLadhoc vcliasccMilaciiinOaGej VCHK- 

4titperi>£oit.i»tr*cUefide<ommi}.ti.ii.4rt,i.  lioratoagitetor. 

«•  xquiprobantproWbitioncm  ahcpandi  4$  Sccundo,QamcontraL>ucemaddiaio 

poflaMm  itcfta(OKn<>n  piaEiudicatcctcdito-  fteridebetinfolidum,  pio  tcdditibos  ccnCus 

ntonS'  onlniKliEntUCvSue.dcfakacaboail,  cxccutionis.quiatcgulaf.prob.errtiir^r»/;,  C. 

ouscclcgcticu.                       •'■         ■  dehxredit.ttU(tn.S!Lz\\cVt^ix6oOLiinxpiocc' 

41  bt  vt  intcftigararfaatoninespondeia-  d[am,&  locanvhabcni  quando  pio  ctediKHo- 

/tlboaaitXiccpropofitas  (vt  crcditorcs  fint  lum  aaio  pcrtonalis  competit,  fcd  quando 

rcnfu  lolurc i  Duciraiiliusauiacootcniij  cfti;  aOioiiypothccatia  competit »  & pctiturcxe-. 

tr»uduiciKas,3£contiabonamfideoi,»dilefri-  cariovtriufqueTinutctunccftconclnfiooet 

lur  onvicdirigiaddctincndam&idcfraudan-  ta.qucmKbctimcdaminfolidum  polVe  cxc- 

daiw  folutioncm ,  quia quamuisicddiiu»  dicU  qui,*tp<ohami la  dvL  froh*re4tt4rtjs,(l^  tm 

tcoiM  lurorocnt  ao  jy.  mataoed.  in  moneia  l.  i.C.  aimmt»  fiiirihiish/eredtlmt^  JStin  tec- 

•Irt^deficiKieditOriBuspta^mium  atgcnii,  minis  quod  procxadioncccnfjs  pollir  cxe? 

In^tfno  dcbentiedditu!! eia iolui,Cidjciiam  ba^  quiquiitbetiMttednmialolidum  fi  pollidcat 

Ikm  inteiefle  1  & praeiudiiium  in  redetapiiof'  bonadeiihdrhjrnnthccata  fpccialitcr, vcl  gcr 

*il^  iiamextindioiuiocoliisneridcbeiiaatr  ncralitcritiadunipoft^aliosGratiao.roiif  i.«(f« 

cauo  iuxta  paaum.&i  Condiiioncm  illius  ,/8c  ceptJhrffxA^iejttm.  1 6.Virgil,dc  Ufrit.pet 

i)ux  potciit  icdimcicin  acrca  rooncta  iuSB  f»Mdrmmcd}>.iz.iiitm:ii  .yerf.  Q^mofAUtt, 

•■iifie^rQmi^eiitm«ftcoocuifiiscrCditQr  Rodrig.  desmntis  reddttihmVA.  x.  if.  9.  num 

rum  in  bonisDucisD.loannisFctnandczPa-  62.  fet{\  At^priii*  inpluresdehitorit  htrc- 

«beco.SiPucisD.Phiiippilu^filWjiS^ quasfibct  des^iL\jkCQd\tk4ecemfibusc4p.9^  .ntsm.  j .  yer^, 

difiicultas  acditoffcm  ab  e](cnGone.«zcu6r,  (iuUttdm  fabm  yeritm  efi ,  Guticrr.  co»/  4«^ 

'tM.t9l.decemJf.de  verb.ohligat.  yerb.BxcuJ-  ^k\t4^  fe*  forrCaualcan.  devfufrutt.num. 

'fuim,MolinJeniittermimslsb.j^.C4p.7A;st,  m(9iT>Vff.Etf*A»(*>tflitMtsejii  11*1.^67.  inter 

featian.r««ddif.*ld«i/.25.iiax.    f«?«i'^»  hiiiAriiil«*/iAawif;  •  .'.> '  ^  ^  •  • 

>■   42    Ifte  ccnfusDucifjEhabctcriamaliam  4«    Quar  mirccoadiuuanturcxrcfolutisi 

idifficulratciwincxa£iio«e»nam  cxcouipria  a  Zcuall.»«i.|ja.78-^.fmor4w,vbi»u6dqui- 

-Ducc  obtcnta  in  dcclinaiorta  detennMart,  llbeceiihciMaitatiMeiarcaifamln  Iblkta^ 

•!*tdi*tvlitutcitthacGutiacxccutio  piti  non  iccoj?nolccrc.  « 

^poftcc ,  eo  quod  1n  conon  iit  iiibmifio  fpecia-  ^  ^47  £tqu6ddicitttc  homcc.  26. 27.  qodd 

-Hsfailicibu^OTdinari|sliuiusCurix,8&tlctia(|c  estatantesvttodgnoanuntefleneceffirinm 

^%6ieit'<fim  cftc  ditficilis  cxatiioni»in'  via  caiifaminftcui^Kim^tcrlsDucif^h^rcdibus, 

^j(^V:ut!ua,  quta  rnEfcalon»,vbi  habitat  Duit,  qmaitapeticrunti&U]u6dD  FrandfcusPache 

canfii  non  profcq\iMQV ,  nec  iudiccsoidiaaiii  00  fratci  ^iiMDuds  haercditatcm  acccpuuic 

^UbtotioriCdlidioncafiadiexcquendinnl^eei.  cum  bcncficio  inucntaiii,&:  ita  cflc  rcpugnan* 

mib  qaamuis  priMatint  ^rtintritn».iwntffi»  rifcteaMoMftntBWdiQoctodudiuii ,  ex  l. 

/c.-    ^      Jt  crc- 
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.     •                         ALLEGATIO  IV.  41 

•  eredltot6o.ff.  m4n.Ut.l.  fin.  C.  it  fideiuforihuf  Diix  noi5  ortcn Jlt.nec  porcfVhfC  RcgaUa  iura 

cuiurci(.lu:i$cxn.j,j.  vhiiju6dvtaiiquidi  fi-  p.occdcrccx  vinculoUucisD  F;ancirci, 

dciutlbrcvd  ccr  cco  pcti  polKr,  non  oUlai  II  •  *  in  tioc  csfu  eftcomraDuccm  praEfbmpticqlii 

tirpcniff)ri3ciiTna!io  ,  ncc  cum  ipfo quia  '  vti  (licccflbr  ciunicm  rnciionr  onis  polTf  Aio 

lunc  crciiiiot  vuiiatc  potdl.  ncni  bonorum ciusadcptu& cU.  <S  horurit  Rc; 

4S  NccqniatdobOatopponramino.  18.  galiumttiriunt,poftmonemdidiDDm!nl^C 

vbi  dicitur  ,  quoJ  fi  afjcndiii)t<jr  pctitioncs  dinandi fui  parrui. 

aciorutnpcriiccrctufn  rciiiiioui$R.c^aiisSc"  %6   £x  quibus  conclndimus^  pronuniiati 

narnf.  EivltiinumpronuntiarumiD.Pctro  debcreviam  cxecutiuam  inienraraffl  ccmfra 

dc  Ametdueia,vt;lncraiac{lviacxccutiiiaj&  bona,  .VhxicdcsDucilifotcprorcqncnHara 

iic  in  luc  h>rma  noii  potcit  procedi.  coni ra  Oucem .  vti  Uercdc m .  U  iiicccibrcin 

49  Nam  latisfir  ,'qiiia  vt  rclblutum  e9 ,  C.Y  dic^xmcfioraiioQis.  Saluo,5^c. 
nnm.i8.Dux  rcuilioiii!>  decrctum  obiinuir  vti 

debitor {I)X3uiz,«)  liaDuciraeccnfushuicCu  %4DDlTlO       L  L  EGdTloNlSr 

liajiub.Tiirioncairpcci2ii.mnonhabebat.     •  »  pr*cedtHiis. 

io  £tdccrc(umvltin>6pi«  imntiatunifo*  $7  JN  haccaufapiutes&dioeriaBfiieiunC 

lutnfuitaJiioc,  vtac^  jftMjfKiidant.an  Dux,  X  a  Ducc  al!cd;ifa:  cxci-ptionc*  coraoi 

idiUiuifratrcs.i:  ca.ti.n  liutlvarudrsDucisD.  ordinaiioiudiccjVt  non  pollct  cxcc.uijVtifuc* 

loaonis  F.rnjndc^Puchcco  ,  6l  l>>icr(ae  (u.y  cdibrv  niucriaiis  mciiotationiricrti^qu^fiiiC 

auii,qoodaihuncaiticLih"tinccctriritim  n6  hc\.i  \  Ducifa  D  Icanadc  Tolcdc  Diicisauia, 

cA^Cum cx diucxfa  caula , 6c iurc  proccUat,  ac  quibus  fatisfacit  p ixccdi nt  ailcgat  io ,  Qc quia 

pcrconfcqurna  vuiucnta  via  executiua  noo  -mttndlkiiuscttl  z i .T(»iiri,qux ^//,1. 5  r/r.o  /rft. 

td.cimi     hoc  llt  nccrlhriiirti,quod  vulnctc-  $.fli:cop  nulljm  viinicxcCDtiuam  con  pctcrc 

turinUrumcntum,JS£  ncn  ii<t'ncH,qu6d  vuinc  cuniramchora.uiu  hliucn,niuin  formatiadi- 

rctur  ^oceUus,vt  KtotuitG«Man.roini.  i  .uip,  t»  i  Doilore  D.Ludouico  deMolina  lib.t.np, 

ioj.»««»-H.  10  evfiMw.i  j.qufcn.qiiodharrcdcscoi.uc- 

51   Ncc  dcuiqucobAatdidumnukn.  29.  nitiUcbcmtprodcbitoA  iIhrcgreiUinicon<* 

fcilicet,  qubdquamuisfircertadiuilio.  icad-  trameHoramthfiliumliabcbum.Cuiobicdiq 

iudicaiio.qaxmcliorJfionisM^rch  onii.cfa-  ni brcuiici  Uiisficr.fiqMirquccafus.quiin iiac 

dlafuu.D.ir.rdinaudoPjciiccopatruf.Ducis,  materiafcfcpoUuntou.irc.confjdcrcntur* 

indiuilionc  fada  cumfuisfrairibus  .numqua  Prtmus  cft,quandoagitur  dcconue^ 

poUcditbona  vitiutcillius.  nicndo  IU'a  i.i:orc  maioiatus  pro  dcbiiocui 

5  2  Nam lianc  aUci^arionccxciudit./.^c  c-  bunatiint obiigata,&: iu  hocca(u  nuDa  cit  du- 

ddtn  muuer,a'  ibigloj  ftn  ff  dere$viiidic  t.  >.  $.  bitatiocontraiiiumviacxccuiiua  polk  pio- 

i.^.circxc«pr.m ndic  l.i.  C  descjuir.  pofef.  ccdi iuxtarc:'QiutioncmParlador.//i&..:.r^i'iiM 

l.ijui nf:ouatiof.em,\\>\  B.ut    deaJmtniliraT,  quotid  cai<      4,r>.:/r  ^.2.  inpriacip.  j,!io:u 

rwror.  qua:  piob.;nt  picciuuii  polkllioncm  quiiuntiQpnmaaUcgationccitattnuin.il. 

ful>fcqucntcin  fuiifcvirtutc  tituli  praecedcn-  qui  rcfoluunt  contra  fucceOotcm  vntiietfai>* 

tis.quodlatirxornat.S  iri  conj  16  num  ij.dT'  lcm,  qiiamuishxrcsnonlit.locum  viamcxc- 

C0Hj.i9.nunt.i9  iircoitfii  num.$i.Orc<*nftL  cutiujtn  habcrc.  Vii  conira  tidcicommiiia-*' 

44.  «vM.t  I .  Oco«y.94.  ««ai.}4.  lom.i .  Ma»  riuro.cSc  alios.idcm  icfoluit  Rodriguez  d<  cxc 

{iuW.Jit'}  ii^.ncm  41.  cutione jententiicai}  ^.numer.z»,.  i>erj.Terti9 

5 }  Er quando ^casccdit inQitutio maiora-  aduerteadum erit,foi.yt.Q^u»,i^ Curia Phi* 

tus,  prfiumitui  (ubfcquettteir  pofleflionctn  lippica  fM^t.atcl lM:^9txt€ittS»o,i*io.nm^ 

ClVilliiiSvirtutc,  VI  pcrMcnoch. /i'fcr.6.  pr*-  5.6.^^"  7. 

J»mf>tione6y  num.^.c^  $  Natt<co»/ $06. hm.  $9  QiiodpradicamrnonroSumquando 

iS.Cephal.co;//.  1 5  z.nMi».78.Surdus co»/. 94.  deUtin»  procedit  tk  inftitutorc«u^oraius» 

if«n>.]4..  fcdciiamquando  cum  facultare  Rcgali>vcl  in 

} 4  £t  pixfumptio ,  qitod aliquis po/Hdct  alio  caiu  pcrmiilo  inAiiuiiur »  vci  ioHpooituc 

cxiituJovtiliotiptocedir.&habctlociSquan  cenfusfupct  bcnismaio»tus.quiatbncnului 

cloconftat,&Vaiiicaturtitulusvtilior,quod  critdubitatio,qu6di'ucccnor(quamuishzics 

Ducisincrt!ononprobat,vtpcrBald.co/.89.  imponcntisccnlumnonlit)  poterit  conuc- 

fium,4^.ii(>.\  C>  conji6i  num.z  vo/.z.  .\ncha  niiipro  illiusrcdditibus  jCiiiinumc^uamtalis  i 

mn.co/.i  j9         Mtnoch lib6  prjtlumf^t.  fucccnbrcfuit6Qaoppo(itio,fciIicct,iUttBi 

67 .nuoj.6.bA^(i:\nw\  deprohat  concluj.^^.dd-  nonpollccxcquiprocenfusrcdditibus. 

dttioh*reditanidecimotertio ,  num.ii.yer^c.  60  iicctinduscaiusci^  jquandointcrmi- 

Sedfecitseji.  nisi.ai.TViRr.rociioiatosfiliua  iixrcdiratcoi 

55   Dcniquc  fatisfit  dofltinis  adciiif)is  in  oonrcpudiat.fcdcamacccptat.&ciadiudica- 

ocmtrarium  ad  probandum  ptxiumi  poiM-  turm.cIioratio ,  &lcgiiima,  tunc  cnim  abf- 

detecx  vtiUorithuIo  ,namhocdebet  procc-  qucdtfbiobccqnxftiodlcxtracontrouerfiS, 

.  deiccooUiio4iediaoUtiikMKMifeidaliifc%  poflcqwoiiinfefonncnitj, vt cf laibctcdrs» 

.       .     •  ■  Pl.  «ui4 
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quiavttali*h»icditatcin,  &:  mciiouiiimcm  Qu-itusc-fascftin  tetminisipfiuscau- 

poinicr.&ceaattontioiKf&Molinx  Ub.  u  tclacMoilnarioxianotataaGuticrrcz  hbr  i, 

C4P.ioe*  «.u  quialoquifUnntciim,.ii,/.ii.  f  rmt  q  $i  »«18  ^  i9  vbi.qaauniis.idliio 

T»»r.  qu« pioccdit  qu^ndoiiiius  mclioraiic-  vucxccutiuj  non  intcntctui  conita  i^xicdcf 

|]cfnacceprat>5ehaercditatemrepadiai,  VI  pto  4nftitatotfstnaioratus/&cot)trj  fncccnt.tem 

cpnftaniitradit  Angai  i»t.^.ut  6.lib  5 .  /^cco-  illii;s,fcdcoi,iii iiicccflbicn) lolu  n.li.Jlinc- 

^/.g^'.4«».6.7.8  ibKtx  quotBjtrtur  ^noifi  bitui  vta  cxccutuu  rattoncvitandi  circuitiMt 

'  Prjtieg*t4rius  adijfet h*rtdit*nm,feriuufttm!r  &<)uiacxtegcRcgni,proccditutrolaf3cltve- 

iu3 co/nmmne.^uod i)hc*f»  nun  reperifntiwft-  luatcinlpcJia.^S.     1  Taur  oblig3lfiJCcdibr5 

hum ,  p:cundf*m  tfuod  folum  fuQet  comutmirtk  maioiatus id lolutionccn  a;ri&aiicai  *  &  iK>C 

trednortbus  ,:*ro  rdt*  portiouit  h*rtdit*nx ,  tisXdttt  ad hoc  vtfolust  ad  inftantiam  crrdito* 

HOH  proem^iumenti  meliQrstkmtieBmulo ,  pro  rum,idim  rcfcrt  3:  (cquitutMoiin.Thcolog. 

utbeniiduerttt  Vefslt*  yoifunrAnum  9  lO.C^  deiuftit  tom.  j  .d.Jpur  6^0.num.fin  CS<:cumtis 

tl.ext  i-C  ftcert.ietjtt.nusmcocafuirKn  rre*  ^^^11^030^01^0.^/6.1.^  '^.Iq  lubnu.ij^.ycrj^ 

Stm  defe»dit,tmm€tfei€4tift€iumsnttio»e  ^  Necohftdt  f>*g.6i. 

prxli!  '*in  po.e'l  coiiuerti.fn;x  noftntextu:  onc'  66   tt  cx  cadcmxquitalcCanccr, //fcr.  t, 

r^emat  bMeditsna  hO»  imuAnt  prdlegatumf  yar  c.i  uu.6i.verf  6enatust«tmeMnb^ler,m9, 

ytim d.L I  .lieetoMerd  fr*te%ati  irauemt  portio-  edit  rcferi  Catalonic Seoaitun  obferaaiead- 

■.nfnfj^reditariam.Mt  notar  Btrt  :'n  l.Pami  hili,  n.itttfnr  viam  cxcciitiuam  contta  doojtsriu, 

6  fiu.de  leg*t  j  ffuodnuiiienitntelUienditeilt  t&iquodidcmproccdit  quamutsiintdonontis 

.  vt  hMtes  non  pffiii comnemifi  kereittoribut  ra-  'hzrcdes.9* MMi.69.te£Brt Sc  (eqiiitar Gutier. 

.tio«epr*tegJ!i  :n  fjuintnm  cilicet.ex  pr^legs-  lococit*to. 

tocspitur  ture  le^ati Acohxredtbnsipro  ea  >era  67  Quintus?crocafusc(i.quandoiotcr- 

farte  ^uxcapttur  iure  profrriohMreditario  fer  in!nis/.2i.)Si*rj,filinsnieltoratii$f«rcdltatS 

stlditiouem  b^re-ittatit  extiniuatur  ,  >r  ini.  tcp  jdiat  ,3«:  inciiorationcai  JCCciHat,&  crcdt* 

mrtes.id  ftirorem,  p . pro porte de legat.i.O^fic  torc&iguntdccxcqucadopio  dcbicis  dcfun- 

conjumdaturcwualijsbami  qujecaptumtmr  tmw  ^ti.quocafu  Molin  'l/&.t.'C4f.io.««w  1 1.  <^ 

hdredjtwtjT^tJuim^iitimtfifhiitkum  An-  i4conatustuitdcfendcreqiiod/.2l. 72iMr.de- 

gulo.  bcbatintelligi,  vrmclioratusfiliusponircd- 

61  Decifio  propria  hams  cafusl.  nam  vt  ucniriadfolutioucmdebiti  cmcrccniis  pcft 

conftat ,  ex  pctitione  producia  ab  a£loribu^  |a£bm  diuifioncai  cohxrcdibtis , vt  indeiB* 

t)  FadiiutidosPaclicco  nliusmclioratus  ac-  ncsconlcrticniur.lcdnonicrcditoribuj.naai 

4.  ccptauith«fcduatcmDi)cUa:  luarniatiis,  ex  iniiocmcuoratuscil  vtprzlcgitjriu<»,iingu- 

-qua  tuit(blurorodehitll'n.pc«Bcipu^exinelio<  latisfitcccllbr,  contraqucmcxccutiuavian6 

lationcquxiumu.aaii  «4  q'i-457Uf49  nia-  tranfit:5i:  quod  vcib.i,       r.rMr. in q-.armiin 

raucd.     [>io  foiuiionc  cotumaUiudicataci  aiictuattComoftjuejj^oherederosdeladicbame  . 

iuctunthuna,  a£imerea,<R.egaliaiara,  qa«  ;or4<ferercfojrfMiir»,denotantqi]indamiinp 

•Dux  pctlukr.inM^''^"**-"'^  faclacxccutio.  piopricrarcm,  non  dctcrminando  q.icd  li;  h- 

■         TctruibCaiuscU,  intcrmiuitcontro-  iiusinmeliorationc^ha^cSikdquodiiabcjtuc 

ncriiaiMoanxd  caov.is-CP^i^  quiadiinem  lanquamhaercs.  ^ 

'  ilKasrccognolcit  ,^u6J  quando  pctitur « xe-  6  s    Hxc  MoliDSBOpinio  vr]  flnguinis ,  dc 

- cutid  co-.i 1 1 a h  E rcdcsdcbiioris » -ic meliotatti  qua: dirc^e opponitut vcrbis,:)k:  oicini, l.zi, 

hacm,  piudcnici  iit;cauracuitandi  dubiiatio-  T«wrr;cftcommunitcr  reprobata. 

Hcs^coorroucrOas,  vt  p.ict»»m.  14.  col  4.  Namquandolcxaflerir  1  ^uodmcliorarta. 

jbi :  Sic<\ue  ftin\>er  legcmHlamintelligendam  filiusJ:f  qii.vlli.rrc';  in  quantuinad  folurionc, 

eljeexijiimautmus,  (^uamuistutiisi  fit a princt-  iS^latisfiictiuncin  dcbiti,  cQ  illum  lia:rcdibus 

fio  fmmlintredey,oc  pri:le^atariimeo»memret  ad«qaare,&v(  talcmiudicateadomtu  suuis 

n/eex  opvnonutu  viK/cfarf /r.rj a  cm  contra  cff  ^luS , &r 3^  punif^um viar  fxccmina;  P.3iia- 

folos  btredesjuciumiiat  in  a  pane  t^utc  expr^  dor  (^c<trfr;cifjf/i»  e;r/>j.4  4//cgjf/pMiH».io. 

'fegatodetrahendaxft.                      '  decidunt.viamexccutiuamprocederccooiia 

6 }    Et  hac  cautcla  vfi  fuetunt  crcclirorcs,  illos  qui  viccs  hxrcdum  (uftinent ,  vri  contra 

namexecuticnispciiiiodirigituiconttaMii-  hUcicoronnHiiiium,  cxcciitorcmteibmcntt, 

chioui(am.S£  iUtusbona,5d  haeredes.  poflefloremhxrediuiiSjCOiiita  mulicreaiac- 

64  ]:c  quando  ptofcqtimi  fucruntviira  ccpran:cmli:crataboiia»&inatijsexcmplis 

cTcciitiuam,-:Scciusliquijationcm,cxptclic-  abcoptopoutis, 

runr  liculoSiqubrumVtrtutcDuxdcEfcaiona  ^9  Qiiadidto.jinww.nondenotatfidio- 

D.  Didacusc.atin  viacxccutiua  com  n.  hcn-  flcm,fedauiquationcm,5i:oainia>od."iyqui- 

•fus.iicnipc  VI iiacrcspatris.&ipollciionuciio  i  pataiioncm.vtprobafttrin^  \.ff.delegat  i.gi, 

rationisauix , U  patrcnusquorundam  pioxfi  intfitfuis  ferisofi.de  furt, BatboC  4Xiomate 

'oberumabavunodiMnftitutorumj&hocoio  14.  perror.  lait  Cirijc.  tom  z  conttauerf.icii. 

'  diMrbcxccuttuii piofei|>iiMa  dt     ■  iihw.ij  fiM»i<^iS<vbi»quodad(quaiioiacitvt 
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cirncsfauoTcs.  &pr!«rog3tiux'coj»ccflje  in- 
t<lli^Q{u^q'.iaE  compctuot  ci  cui  f^t  adsqua  • 
tio: 

70^  EtficomricsDof^crcs  qui  liuncrun- 
dutnattigerun  t  ilium  tclblucrunt  cotia Mo • 
lin.vidclicct  Maricn<^.  dfd.t,^.  m.e.lib.^. 
^.i.  vbididt»qucd  cxillalc^e  ptobatur 


4t 


cnddtorum  pcrceptionem. 

15  SaUrkmconruetum(Iicitur,quando  Mteed- 

iorillud  lemel  ptrcepit. 

16  Conpietuiint  i^Uimjr  fhvdmn  efl,  &  f^-cnn' 

dii,n  eam  ojficij  tmtlument»  coneedcndA 
junt. 


quod  crcdiroif s  poffunt  filiu  mclioratucon-  ig  TH*'*^*rij  ^  mmijlrihihentesohlmtionS 
uniic rccb  vij.i.  non  fjcb cxculionc in  has-         colligendi redditus  Prmcipis &eoituo  pe- 


ttptobat,  &  dicit ,  quod  cteditorcs  rcda  via  rft»,  W  amtinuieta,  licne^poteR  prlmh 

poflijnt  pra:lc-2;atarium  conucnirc,  Aucnd.  in  iuuAriJ^tU Dtun&i m  ieranmnetd  fU* 

did.l.n.iloQ.i.num.io.verJtc.Sinycrodiiul4  uendo. 

hareditate.vbi  dieit.que»dTied!tores  poOfi-  %AtHet>»cejiIonefu(ld  kPrindpe,  prout  Titiut 

flam  didfioncm  liarrcdiiatjs  a  mcliorato  funt  <  r.i/i* of^cio  vfus  fuit^  potiut  tttendttur 

cxaOutiA.  quod  in  hoc  cafu  non  porcft  Mo-  dum^^uim  ius,&  idn  Jufftci:  quod  tmi» 

lin«opinio  admittiiGatcia  de  eitpet^s  captt.  .     Umettta  Titiusdc  ftcio  percepijfet. 

I  i.MMm.d  j.ctiamrcprobat  Molin.d::";'^  -lerf.  it  Con^^mttio  ^ecialis  fend^m  eon^f^tiiim 

In  aitero  yero  cifu^iidt, quod  vcrba  /.  2  r .  i bi;  dit imufie  pdjcfj. 

Seunohligadosd  los  pagarcomofifuejfen  here-  ia  Confttmitio  generalis  priuilegiorum  comPri 

dirM,fiintoainifolutionefortiora,idcin  Gar  hendit  priuilegiartuoe^ttd. 

Cia  eap,i6  tnm.%.poJimeJium,(3\iikttez  pra  2^.24  Not.xtur  er.obi^^ient*  ftmstb^kiuwU 

WcarMb.i.tiuxfi.^S. pertotam  pr*cipue,)ium.  t»aiorafuife,a hjm faUtrt\smnbe  fetitum 

19. &  aa.Molina Thcolog.  tom.  i.dl^.6^.  Rextetietii¥iijenuire  coittraHum.cum  erth- 

IB /i«f,A.1viirio3d  MoVm. diclxap.io.tium.l^.  Ptore initum.mc  tUurnreuoure  i>alet. 

ParJadOi.//^  i.rerum  <iuotidiafi.cap.fin.4..par,  16  ojjiiia  4  Principe  conc^a  excaufa  onero^at 

ff.z.num.yyerf.  ttemaduerlusfiliumeuidpti'  habenttfualitiaemctntri^iimM^&ideoab. 

tre  trifmts  ,autquincunc's  fulurn  ejl-prxlega-  eo  rcuocarinon  pojfuntyHeCmuim  tvtumili 

tmm,^ tn  \ex({uieent.  d  fcrent.l^,  num.l6.  ra.O' Cmolumenta, 

Rodr!C;.Wc  eieeetithnefenteitti^s.eapiit  ^exHn*  Prineepi  nee  direfth )ieeindire£le  coniraue- 

2z  vbifcqi'i'urintcrprctnfior:cm  Gjrciv'.(-ii  '  nin  potcjicontradui. 

Xia  Pbiiippica  part.i.jui^o  executiuo^^.io,  li  Oj^cium  quando  yenditur  cum  certisfaU- 

nnm.  % .  vbi  fbrmaliter  leloluit ,  meliotatttiil  njsj&emelumntisjnec  pofjunt  a  Priudpe 

filium  pol!c  cxcqui  pro  dcbiro  dcfunai.  aufirrhneqne fkrildhuitiwa  est  qmlnt 

71   £x  quo  ptoucnitjtund.^imrntum  Ca-  minuantnr. 

flclli  toM,6.iaj>.t6i.exnnm. :  7 .  cllc  parui  mo  29  Craueta  pro  hoc  ponderaturcoHjil.gc ,  part. 

Iiieatt»namp3ftquam  retulillctdodriuasali-  i.iyalij  Ooclores. 

q-iorum  Dodorum  Rcgni,««w.29.  verffia*  30  VajfAiorum  Dominus^qut  ex confuetudine 

cli^riKJ.Vcbzouczdc  Aucnd  candcm  lcquitut  te>ieturiudicesin  fnii  oppidis noininare  cA 

opiniunciu  Molinx  dicendo,qti6d  in  quan-  ceriofalario ,  non  poteB  ineomm  frtandi- 

tiim  ad  liluJ  quodtiiius niclioratus fit  obliga-  cium  falarium  m'nuc'e. 

lus  ad  (olulioncni  dcbitoruui  patris  .ouincs  Jf  Princeps  n^n  potejtaugert  of^elirum  nume* 

t>oaorcsconaeniunt,&qu6d  diftlrrcria  vcr-  fnm^in  prMieinm of^alivik  muiquo' 

Ijtnrinmovlo  intcnradtaftioncui,quod  qui-  -  •    •     1               .  —  - 
dcmcxlupcriusdidi$,raiioni,<:)i:a:quitaii  rc- 


rum,qu'  Tnrn<.isli4Ci\irentur  ob  ll^^rihntio> 
nem  negotioruminter  omnes. 


fnjgnattSf  fic  conflrmandam  efle  iudicis  de-        Panins  in  l.  fieadem^ff'.  de  ofjicio  Jfejforis 

crciurii  ipcramns  vS.,!uo  vvC.Pionr  pcr  dccrc  «.4.  pondcranjr^i^y-exorHatur  w.j  1. 


•d  finorcm  clientnm. 

SVMMARIVM 


Allegatioaiss. 


luntiCuHioniiSuptcauConbiij,tuitdcciluni  J)  Idem  proc.dit increattone  nouorumCanoni- 

Muum,cx  qua  minuitur  redditus  aniiquo» 
rum,noneuim  yaiit. 
34-35  Opponitur  Principem  ex  cauU  pnl>!ic4 
mHitatis  po§cit,ntraL\ui  'a  Je ceieiirato  co*^ 
'     trauenHfe,  cr  nfftond^ur  iu  fn^eutitulem 

caiijam  non  ddcjje. 
3i  Princepsquandoexcaufa  publica,  aufert  rK 
Jeu  meiummum  tertif,&  eipraiudieM» 
tenetur  ex  proprio  p^trimouh  dumMUm^ 
quod  illieuenit  refarcire. 


1  Y  Itigantesrefcruntur. 
1  ^  fratenfin  part  s  ptoponitur. 
3  ■  /j  il   rt  tiu  diuidit  ■•  r  1«  tres  atticulos. 
6  £r  frimus  art,c»lui in due jnndameutd. 
lo  Ojffkinmeouenffumintilli^iturcum  faUrio, 
■  II       vruolwraitJs  antfCcjforiSfetitm  jiuihU 

.   in coxcejiionedicatur.  ^  .   

14  Me^emfr^hetdiMMUtiuic^fiimfi^  S^  Prutcn^o  fmisin.%,art,fropotiit^% 
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pfotorum  frcttOi 
diAmduJirU  fterfoHdt, 
^  V(jc\fhiiihiC  c.i'uiUus  accommodaturf  &• 
l'0ttder4it!ur  li  dd  conjiLx  5  j  infin.yUim. 
5 j& Florti de  Meiu  f4*}i .%.$.\. '  umAt . 
di.mAd  (flicii  yaiorem  coftJerAttt  UborMt 
fcT  occufAmnem  ojjlcial « . 
4«  Dtc^  Sauntttti  ef      termims  refertur. 

43  t>Ammtm«\t«lt<iiMiMceihintmt\umeMts 
ofik^  recenjetur,€ir«4  fatt9fum  Wtrew, 

C:P  redudi'ot,em. 


Ct.cttici)  alli_jnarcn(ur  .[J  iucata  annubad  ri 
t.oncui  io  i^ioccncututx^uaauiatibuspio* 
ccticnnbusex  redttcUoaeOKXietc  aufete.fel 

j   Hxc  ailcgatio  trciGOOtinct  aiticulos. 
Piunuscil  liipct  ialatiodiQi  ofiicih  quod  fiv  - 
lum  conliilcbat  in  vcilitacc,qujaianicccflb« 
xcs  i:\abucn  nt  cx  icJuuionc  monctaruai. 

4  ^cundus  probat  Rcgcm  non  pofie  ail* 
fetfe  h^ccmolunicnta  thctaurano. 

5  Tctcius^qaodtalaiium  2[>  dacatotucn 
dcuctailignaiilingulisanniSjVct  aU  Miioncm , 


4^  plurescircunadii^liUrimB  hiftlfxnnaYf*- difttoium  io.pioccntum^oJMC  qainutaie» 
poHUMtmr,  viiiottisicatcntiaetnendica. 


45  Vhninutioies  monet^e  *rtt  j^udttheffUrA- 
riji  pr^tciseMcidunt  recompenjationedig- 

H<c  jitnt. 

4§  SnUriumdebeemtgefiMQ*  of^eiMu  Ubore. 
ALLEGATIO  QyiNTA. 
P  R  d 

tiJMnnede  Afuin  Vgfllde,  thejknrario  direO.i' 
«tf.n  >«/£b,Scnorc4SC.  ^  Nloncdagcdfr- 
^  nfUsmunetxc.uitJtisHijpAletifis»' 

C  O  N  T  R  A 

Megium  Fifcii>n,&  Dominof  P  -f/n-^umcenfutim 
■  fu^Cf  iniroifihus prxdkt*  domus  con-  ■  . 
fignMornm. 

EPITOME  ALLEG  ATIONIS. 


ARTICVLVS  PRIMVS. 

6  Tr\  Votandamcriiac!arjnucddunt(mco 
XiJ  nMU)  iuiUuam  ioaniii^c  AUain,  VC 

•d  i.uai^eiuDmialahum  pcitincatt 

7  Piii!iuin,ob  nicuraiuofticij. 

S  i>wcuaduu),t4uii(;ituuailij|^tiim. 


PRIMVM  FVNDAMENTVM. 
p  \r  I  con.tat  cx  proc.llu.amcccifotcs  di". 

V  tUotiic^i.nuiualiO  potiii  ftKiunt  la^ 
laiio»  luim  U>iavciluatc  pi  $(ij:;,monct  9  aun 
rc<f',vc.  argentcg.q.jfproccditcxrtdditu;  <S^ 
iccict  4(iO  ioauai  dc  Gj.dos  t  jit  pcitnUElOi» 
quod  luuaiccui  pr^aiioteiti^  paitisiutiuni. 
K.gil  u  ii  prjdictl^fB^/rMgir.O'  MovcdAge.  ^ 
i  ^  <^ap.optccquaaiuis  la  cuipcionc 
iloanucdc  rones  &Ribeca,^^£  in  tituto  , 
cidatuiuh  ldicaturcxpicirum,vcl  t:latiuua| 

I  OtHcium  coccllatTi,  incelligitur  adantcccilotcs,vidctutRci5cmnjliiumco:ii 
cum  iaiario  antccdloris/cuam  fi  cartiilcomuiacmolumcni*  aiai  o^i"^; 

"     .                              7  ci*-nxl>Eccie}ti:um,de:f'.coordinsYijlni)OC.nT. 

nih'.!  in  tltu  O  diCatur.  inc*f.iuiu*ccejiijlentjiic  conftitut.  Aicxand.  1» 

II  CXiod  dcplanoproccdltjquan-  l.x,m^Hs, ff.de inrifiidimifnmiuminiftnm^ 
j            i     -»u  ...m  Ruia  conjU.6 sS.iium  jT.Pcrcgrin.  Ub.  i  y*^ 


tccsllbris. 


jS£cu>nc(sGiuiuacoiyii.9d  m»«i.y  pis^.^si. 


Ui  Princeps  non  potcft  infa,&fti-  , .  »  .  ttioiitumi^iaiiumailignacum  intcH 

j*     lE  •  »•  •■  Uj,\w,gbl}4  vulgiris  ini.exief^tOtt.locsttDJit 

pendia  omciaiiuin  nnnuere,^rx  ^^^^  ^  ^^^.^^  ejijdednobut  teis,s-»i  quod  L>o- 
cipub  quando  concefsio  oincij  doc  limpiicitcc  condudus  ad  lcgendima.in^f 

rkmABrcic  #.v  <>*^ni^4/)-ii  lCtlliJltUI  COO  lULtUS  fccundiiiTi  co.iluctudi  - 

?  -         r .  •  r     tic«ruud.>  Cacculup.iW.u,W«>«do».4Z. 

ly  AdcazacionemUlarij  otncialis>  /<<r  •/^^Mor* vbipoftallosdidt.quod 

auXCOntiderandafint*  cicctsoalicuiUiiiinpUcitcr  facti.inrclli^itur 

cuin  iaiarioconluc(o,iam  icipcdu  quanuca' 
X  T  Nptsfcnticafo,oitadilKrcoii3fuitin-  cu.qaaintem^'on5,Surdui»*|ii.4z.»«»iir.I»; 

1  rcT  loaniicm  dc  Atialn  Vgaidc  thclau-  HofcJdcMciia  Ub  i,t]uxft.i  $.i.ntiMA6^Ro' 
rari;  rn  Rca!  nm  ii  rinm  vuli^o,  Dei  Scn  Aex-  14  ««V  »*•  **«  2-  /'«'•M.  diuerjorum  Vimo 
g»,  7  .Vio;ifdrfC^pr«diaa;  ciuuaiis.cx  vna  par-  opinicne  j4i.«i«».4.Cai toc.  de locat.  t  .Pnr.ti- 
ie.&D.Regium Fifcalcm.icDominos  ptsc-  tulodemercede oj*»/4,q  .xyl.2.«««. i  i.fdju^ 
diciori!n-.iciriii:ncxali3.  fj/ y.quiloquitut  dc  cfa:iali  i-Kcto  finc  prc 

2  lnccnd<:bat  ioanncs  dc  Aliain  Vgaldc  ttimioucUUiihlAAtiiide i/iA^ijirAt  iilf.i.cjtp. 
cmendaiioactn  ftnccntis  Rcsaijs  Scaacos*  .AiJMi».4«.ManaciM^.5«.«MMki^«pilof , 

.■  .  li  .  qni. 
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qairur  in  officio Curroris  nnaioris  Mc.iiola-  mx  confuctudini,  & recinidlia  camemolil- 
ncuiR.l  omc  dcc,f.%j.uum.ji.tS i.  vbi  ciubd    incutaofficijconccdantur.vt  probatur  !»  rf. 
ofliaa  oiiNiia.quaenon  babent  crnas  lcgcs,   /.Mcla,^ .  i  .fde,li,^entisGr  dUrus Ugatis  & 
innrucliti  i  smtclftguntur  conccHafcom-    «x  «  «oMf  Bjldus  i»  l.  hinosnum.^.C  de  ad- 

«kiOKwarcwiiuctatucrunicxcfccri.  uocatis  diucrj  iudicum  lafon  /«  l.dicm  'funao, 

1%  Etficprobatiseniolamenrisoffiaf,ea  frJeofficio,Af4urum,&ihiCaeflolnilm,97\ 

diaus loarnc s  dc  Afiain  potcrai  pctcrc  virtu •  Viuius  opimone  j 6 1  .n«/»,4  Gratian  tontt  c 
tt  cnipiiouii.CSi  tituli^uando  in  colalatium    3  7o.»«w.2. ,  6^  4  Martri II.  de  mag^rat.part*. 

nonaflignarctur.  «•"f' 2i.«««.6i.Rcndina /»  f-roiwfr/i^rw/rt» 

tentiarur»  pdrt.i,  th.dt  mavflrati^yiti  tmm  « 

SFCVNDVM  FVNDAMENTVM.  Matra  cji^^  «««,.12.1,^^.14  FIorcTdi 

lipiUccdcniitundamcntonoB  cgct  tiic-  Mcna  lib.i.qu*/l.i.p,u  num.it>.  Pontc  dt- 

lMnims,nainhabct  titoIum&:exprcf.  ei7.j7.»«w.5.tf.e&'7.Sutdns  confil.^z.num, 

fam  conccllioticm  Rcgiam,vt  fruatur  falatijs,  n .  &  cum  thclaurarius  contcntus  fir  pradi- 

i^cnjoluoicntis  luoruoi  antcccabtum  ,  vt  ^is  cmolumentis  vitimo  fccictatio  GaidfOI 

confiat  ex  tituli  lcauia.  aflignatls>debentei  ptxftari. 

14  Primo.quiaquandodiai  pettincnti»  17    Ncc  obflabit  ficontrahoc  oppona-* 

cflcut  dc  RcgaUbus,tituluni  ad  corua»  pcrccp  tut.obfcruamiam  antcccflbrum  in  diflo  of- . 

tionem habebat,nim vctba fuot  geQCHlia«vc  ficio  fc  prxualcndi  aurca,&:  argcnia  moncia. 

iraditCuman  cafil  :6z.num.^6z.num.i.vbi  pcfleattribuiculps.&dcliao.quodiion  eft 

qu6dpcrvcrbapituii^ijjCMw^r»^ii^wi  peda'  crcdibilc  Regcm  vnUuttt'  «r^yHttfinfC  pf I- 

^«,C7-c.  cenfenturconceOa  lalinarom  iura>  mittetcfalclucrigcnus. 

ctfiinpriuilcgiononcxprimantur,&:  »«»».2.  jj.  Namiaiisfit.Priroo.quiaiuxtarclbln» 

addit  vcrba, emolumenta ,  reddituSt  frouentus,  tioncm  Mcnochjj  de  arbitrar.lih.  z.caju  5  86. 

e&HCnru»i«»,ccmpichcndc»eomniaquaecum*  num.zi.(sf  z^.Cauill.refolut.crimin.cafif  99, 

«{Qcfuutvtilia, Ludouic. Roman.  cotifiLzyt .  & fe^nent.Y mnzc.de furtis qM^^.lji.tium.fs» < 

nuf».  \        vbi  quod  vetbum ,  Qu^cumque,  thcfaurati; ,  & miniflri  habcntcs  obiigationa 

cciuiprthcndit  lUgaltaproptciipfiusgcncra-  colligcndiicddiiusPiincipij^&cosfuo  pcii-. 

lUztanUt6n»fiL^i.exiiiMm,io.-Hrfic.ifiis t*-  culo  cuflodkodi,noncomminunt  ddiSiidi' 

mentib.x  &num  1 3  .yerfic.QuArt^,  vbi  quod  (i  cis  vtaotnt  10  Caail)}js«&aUil  ncgociaiio* 

injp>tiuilegionullumvcrbum dcbctcflclupcr.  nibus.          '   .         ;  .. 

fliiiHnRota4«et/.s4C^3  5-  F"'''-  >  .diuetforum,  1 9  £t  io  oofttis  tetminls  tbefsniatij  cxi« 

vbi  qudd  cx  tcniecJuris  dcprehcnditurquod  genris  in  aurca ,  vcl  argcntca  moncta,quod 

Re^lta  compichcoduntur  in  concclliono,  pollit  licit^iuuari przmio,dcbiia  Domini  ia 

M^ill  demtgifim     \Xff.i^niim.ii.?^  aneamonetafolncndoreiblnltMolimrdeiii- , 

cian.fon';/  161  «'<w.'o.&in concclfioncof"  Jiittatotyi.z.tyaihtt  z.di(J>utat.^oi.nnm,A,Vi 

ricijjCiriacus  fom.z.controuerj.zoz.n»m.^i»  iciioRcginald.rew.a./i^.i^.fjp.jj.  »•.450. 

dicit^qudd  inconcefiionccom  ptftemincn*  Rebel.»ifrr.2.f/^. 1 1 .qu4.\o  num.z.S»\M  de 

ti|S,&  lionoribus dictt  officii  {blitis,  Sc  cdfuc*  contraflihus  titulo  de  cambgs  dMt.y.     eum : 

ti5,coiiiprctKndiiui  ius  fcdcadi^zquo  ofii-  tlus  Dianarejolut .Moral.  part.i.traclat.i.  rc  > 

cialislolitusfiiitlcdere.     .           ^  /w*^32.f>4g.mil>/iag.c^  ig9.qu6dcftcom*- 

•15  Sccundo^nam  vt  liquidcntur  huius  of-  munc  in  ihc(aurariis,&rcccptoiibus  Rcgijf, 

^i)  cn^olumei^taA:  thcfaurarius  claufuladi'  &:plciumquc  multi  in  officioram  titulis  ta- 

Cli  iituli  pc  Ifit  iuuari,(uf)icit  ri  probareantc*.  1  ciuntapponiclaufulam,vtponintcumpcCtt« 

ccabcemeafemcl  pcrccpiOe.vt  dicatur  fala-  nijsofficioromncgociaci. 

riumconluctum./.Mcla,  j>.S«fy««/iwf»r<>j^.  20  Scmndo,  nam  quandohoc  tcproba- 

deAiimtnt.lciat  &  in  fpccic  probat  Gozadin.  tumtuiilct.jwiiluitum,Rcx  noltcr  cumqua.^ 

'  tonftl.ii .  Viuius  opinione  7 i9.vbi  qiiod  foli--  libct  protub«iooedii^fauir,quia  in  his  c6* 
lum  diciturcx  vnico aclu,Carroc  de  locato cclfionibus,  prout  Titius  tali officie  yfusefl, 

tiilo  demcrctde  difformi  quaft.^,  num.zz.  cum  yel  illius  antfcf^ores^  pluiiUcu^mt  iiiXoa\ 

dmihus /eqnent  fol.g.al.^.&magis  intermi-  quainius.Socin.Inolore»ir)f/.t«..iiiUN.4lJf&. 

««i  Biuiiis  coni,l.2i^.num.<^.&     libj. \bi  3 .  Pcrcgrin.Vff  !ure  fifcilih.l.tit.i.Mum  lOO. 

JoquiiUT  in  otticioboletaiumMcdiolaui,  i)C  yerftc  Item  ficonce^'^ ,.ptiiut  Titius  fofiide-  . 

'oirquod^itdftobaadumfelinimillins  lalaiia  M<MaftrilLifeBM£^{rit.i%.i.c<i/'<r.i4«ii.2i^ 

fufficitvnusaauscxactJonis,  &:hic  thcfaura-  vbi  quod  fi  Caftium  altcri  conccflumR^ 

'  rius  pciccptioncm  pi  obauii ,  non  iolum  apciiatur.& tteium  conccdat,vidctur  cu  eil- 

crciaiii  GaKlos.redameceiIbnim.  dem  qoalitatibm,  <Satnrjus  ct^it  1 5  .nnm.  1  }• 

Et  qusrouis  diucria  confuctudo  fucrit  ybi  quod  conccQiolle^ltum  dcbcc  inidligi 

in  anrrccHb-  bus,  quod  magiscontra  thciau--  dchisqux  temporcqonctfflionis  folita  erauc 

xaiiuQ» pondcraii  poicft,cft,qu6d.ftcCl»irkfc  cxigiAcxcrccii^Mat» m/j/j j. ««m.i^.xrr 
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hm  7Ni4^  vbt  Inindloidao  |>robat,q«6d  vt 

Cxclaufur.i  i,lcq'>a  lovitiimiT  iiucl!iij;3n(i!rfa- 
liriiA  c(noluMcr.ca  aiucccflbnbiis  couccr- 
la ,  non  cft  accefliim  ca  iarklic«  pcrcipi,-(ci 
Cifricitqi-dJ  Jcfailo  pcrcipijntur.PoiKc  dc- 
^f'  i  7  ttum.t  P.qui  in  cifdcin  tctatiais  lo  • 
quirur. 

2 1  Q_)od  ctiam  probat  c.  i  .pet  (juos  fitr  in- 
tujlititr*tVirf.Ni^*liud  Mmintum dicatuff  tX 
91M  Bald.&  AfAid.  ft/i»«rMr,quddconfirtns- 
tiolpccialisfcudorum  comprchcnditin  M\6 
potlcnaXcquitut Sct&dcxdefeudisfm  l.part. 
#  c.}jium.ii.f€ffiC.Secuii^o» 

zi  Facit  ctiam  dodrina  Battoli  n;l>f>oye 
tUMi$.ff  de  turipitlruHe  omr.iuirtudicuw,  vbi 
I|u6dc6nrma('.ogcncraii&pciuilcgiorucom* 
prchcndit  priuiU^ia  rcuocaiajlcqaitnt  Fraii- 
cilcus  AnioniusCofta  conf.  1  .nuw  ij.ts:  ccat- 
jii.z^ium  49.  quovl  hanc  ditlicuitaicm  toHiti 
Aceneraat  omnino.fiquidcin  prxdi^Ucmo-' 
lonicnra  fui^t  Iicit3;&;  i!!(>a,&:  lolcnt  rciiiicrl 
cu  qcuhtatc  cootiaxit  didus  loanncsdc  Toc- 
Rtllibiera,4SciiiattiCiburiaint  fiecuntahi^sli 
lo  pro  loo.pctit  multoniinoriprctio  quam 
dato  LccTCcatio  loanni  dc  uaidoscootcutus 
eft,Crat  cnim  terila  pra»ni|  monetc  p  aif  .rem 
porc  quo  .iflimabatur  jo  40.  pro  ico. 
«jgodin  (uaj^aA  vtiiiiatcm  ikgi^  pattimonii 
tcdnffidar.-  'i  • 

2 }  Nccobftabjt  llfccudoopponarur  nui- 
lum  fuilic  faiarium  alVignatum  D.VtL^ano  dc 
Peralta^qui  pttmus  hoc  ofHcium  excrcuit>S£ 
ik rcliqiis  vidctur  conccffum fmc  co. 

a4   Nam  rclponJctur,  qnod  c^iiando  fiiit . 
pra;.iicto  D  Vibanu,.:ii:ca:tcii&othciumcoa- 
ctiflSim  in  cornm  vttiitatemcedenatiquod  lii- 
pcr  crat  c-x  tc iuclionc  moncrx  3:gcntcaad 
xrcam  lccuudtim  paclum  initum  cum  donii- 
nisiariuai  Rcg.lium^quod  inteictk  crjtmag 
ni  n  on>c        nuiu.s  .|uaai  lalariumtuncpc- 
tituai ,  cuius  ricipcC4u  couccdi  potcrant  i  j[j 
30o.di.cat.inargenteameiictajqua;  pco  boc 
ofiicio  dcdr,  Ioinnc$dcTorrcs.,cumobliga- 
tiuuc  tidciuliorcji  uandi>&  rar ioncs rtddc^ndi». 
vltra  caetcra  ofndi  onera,  fed  hodie  ctim  -tz' 
Rtgijs  dicrctis,&iuflionibus  prxdifla  eino- 
luincoia  pcrmutaiionis  monciz  cctiauerint»* 
A^onera  ofHcioram  ccedalnfiiift^,  prftcn-' 
ditur  hoc  (alaiisim  aflignaii^i^uoi  cfl  iniiuis- 
quamvtihoc  ofticiocQmodOkqaod  D«Vr- 
bauasvtebaiur.'         :  'r. 

-  ARTICVLVS  SECVNDVS.  • 
a$  T^V-Ebitarcucreutia  ioqaendo,Dom' R< 

■  JL/  B«x  tiutuioffic^  t«>Ueiie>fion-  poic& 
cmolumdtaprzciFOO.piimli.tnrnrtar.qnod 
dciciuiipro  talariodi(^iiofnoi),njui  iliovtcn 
do  loMiQCSdcTorrcs  Biboca.&ciusibco^ak' 
virutc  contiaiiusiOcjcmptionis  jurto  prciio;. 
quo»ilimabaiur(0^kuaai>>otciucniaiu,{flr) 
Ob!%auiscftlciiiaicGonuaaiiii>cumea»^« 


rc inuim  Siillufii rcuocafenoh  po^dl. 'pD. 

CdlJ./«  /  jifi  fe  pJiris,C.vudt  liheri  n^m.ij, 
e!7  f  4..Mittcn^  r«/.«.fiV.i«./f&.$.'«n>f>ii4r. 
glojf »  nfia»  7.Stiaic7  j//^^.^.?.»'*/»  5.bardus 
com}.^\9  n.$i.l:if  |  MraocU.CDi^. loo^.niM»* 
6i'\ir^Je-^nT.tAih  II.  Pafchal.dr pteir'4i  f^tfi. 
^rf » r.  i  c.  t  .n  4  9  cum  trllmi  jiqtuiHSHU,  cft: 
ccxiiiiitnaoinoijmfcatcnda. 

26  EtiniadiwdtioinoCSclisconceilifex  . 
ca'.jfaoncrofa,qi:6  5  no  i  po!lint  rcuocati,  3£ 
hibcant  qualitatcm  caetcrorum  contraduuai! 
probat  pott  Ifemiam. AfHrfl  4ec^.  1 1%.  nim. 

I  o.Maftrill.dci»4grJ?|fjr.//^.i .  cup.zj,  n.  i»je!gf) 
i  t  .vbiic»quitur dcoiticio proptcr  bcnemcri* 
tACO^ccno/jP"  num.i  i  cuni  jejucntybi  loqui. 
tardco^cio  pecuniaempto,Scfc  dec'i.ni9. 

num.l^.Cum  jeqjentih  ^».4  CtiK  cr  deiurifli-, 
ihone  11  cxem['iOi,paf,   5.  l  .num.  lo.  \>*^.mihi' 
zjS  &maglsiiitcrmini)Bimius  cm^.sa^iji*; 
I  .ZS^j^^i^uent  lih  \. \'bi cx  hoc  fandamcnropro 
bat,nonpollcminui  lura  ofticti,vcl  datij  bo- 
lctaramMcdiolani>nam  Princepa  eft  ad.bb* 
fcruantiamcoiura:\asubliga(us. 

27  £t  non  loiua'1  impugoatur  coorracbs 
ablato,vel  reaocato  ofiiiclo,(cd  etiia»dlmina 
tisfi!ariis,3^:cxcrciti|  cinoluincntis^quia  ca 
dcm  cti  ratiodc  toto  quoad  totumj  qoc  de 
partcquoad  partemi&ita  arguitMeaodi/«»ip 
yi/.  t  io5.n.i|  /'ft.i  i.vbi  ttadit,quod  ficuidi 
rcde  Princcp.snon  poicli  contcauoiicci^- 
traclui,iraetiam,nec  inditedli. 

21  Et  in  inJiuiduo  in  noOro  cafu  qoando 
vdnditur  ofnciumcumccrtisfalarijs,^^:  cno-  '■■ 
lumcntis.quod  a  Priocipcaufcrri  nopoilirit* 
nec  iierioidination:s^(|iiibu$proucniat  di* 
mtnutio  cinolumcntorum  probarSoto  de  iu 
fiititCP  iureiio  i.<iutll.6.*rt  9  cAumAt  "Kf 
fic.DemntuitfubUcMt  f0g.tnihi t^^j.vbi n^r.t 
dit.qiiod  anrcquam  dcpurctur  ofncialii,  po' 
tclt  Reipubltca  ccrtumfaiatiurn  airignarc^n^^ 
tuncotiiciaiiciiis  iaoflicio  ad.|ui!mim  tum 
habct.crgo poflcaquamadquirattir.nulla  po- 
U:ticUclalari)dimtnutio:quaat  c6<:Juiiouaa  ^ 
leqiiaflcnr  rlwiphgi*  vd«rr  i  Malltill^e  magi- 
Jlr^t.Hy.l  Cip.ii.num.j  j. 
■  «9  Ei  m^is  in  tcrmiois  ia  fatartjs,^:  cmo* 
loibemis'oflicii  Te(blaitCraacta  in  felemiu, 
confil  95.^4rr. i.qui  loquitur inordioationi" 
bus  fadis  pcr  modum^ubernationis,citca  iu- 
ra  Sc  emolumoiitt  oaiufdam  ofticii^quod  Q. 
cx  cisiura  minuuntut  Piiaceps  debet  interjqjfii 
fe  ofnciali  Iblucrc  ,  quia  cxcrcitium  prOuc- 
nit  cxcautiioncrora^tcmpoic  quotrucbaiuc  * 
eiiioitumcniistaxatis,&;  modciatis.Crauctam 
in  «i{^em  terminif  rrftrrt,  C^fequitur  B.oland. 
conjil.^^.num  a.Cy  je^uentibus,  lib  j.  Sittdua^ 
CM6l.iSZ,ii»mer6  1 1.//6  4.ibi:  NtmUcetDo' 
mitto  fnjl  -iicndiram  ChtincclUrian^j  je *  icripto»i 
ritmnuuu  f*ccrecoiifiit  ui  innii^c.  j^imiui^^^ 
<i|^*M«/a.a24  wwjp.e^^fcir^,!.^  lo- 

qui-  . 
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?J*           q!ifforJnrfrmmis,lkrdcttCranct.dOT<»i^|5i.  •nontoilendo.tdem  rrrofnlt^ti4or. 

9$  ^'kncMallfil  lu- w.-r '■/?..♦:.  /2ii,i;.«(ipjV,»a.  reg.dciur.qiufifj  quai^  <  i       i  m  .Ncflcr  vc« 

■  ■             nuui.ii  iirjequeiu.^ituw.)6,  tocafmminontr. i^iiti  ujjicn  Iwbcf  inihc- 

jo  Hoc  iderh  probaiCapiblanco  fturariifauoumak;  tuuiitaun.dccrcti  cxpc* 

^            roiiibui  !0'-i.i.c.ii'.zo.i-\  num.i.cum lay.n-Ktih,  difi ,  nam  dirtdK-  prr.ccdit  ccniia ialaria, 

*J            vbi  rtJ.'.'t  v.n!..lioruniDomtoosjqui  obcon-  cmolutncta  didiofticij.fiqiiidctn  f  rTcipiiur, 

luLtudirciu  tcncntut  iudtcesin  Ults  oppidis  quddviiliras  pratr.i)  n  oncta  Rcgi  af  l^iicC* 

.       noir.inarccum  catofalatiOjnonpoflcinpras  tur.Ckiuts  Rcgaliainxrcaiclnantur. 

itKi'cii!ir  v.iiriilorum  illud  oiinucrc  rrlifto  ,  34  Sctrspct  aDcmini'  filc!  aJuccatis,  in 

^             oncrc  pfficiaiis.&iDtiuin  oJticiivaflallis,  CS?*  hisquarftionibu? fit  opporitio  qu  a  rcccendC* 

''^           dic\.cjif.zx>.UtipQx  totuai alsaadi  haoc  ina*  ctint  obligationem  quaPiinci-ps  tenctnr  ad 

^            leiiainr-ranctitiadirpiitaT.  retiianda  prominaA  COrtru(Llus,fcd  limitar^ 

31  Quibusctiamacccdit.qucd  inhocpro  vtiiiiscit  caulz  public^- Vtilitatis  poflii  ccn- 

' ^           poflto  late  ptobat  Bald.con/i.  j  ij.yoi.  1 .  pct  tiaoenirc. 

■'^'             totijtn.vbi  a;;cndo  dc  prariuuicio  facto  ofii-  3  5    Quod  qi'f  dioni  huii^s  cai?r?jnon  pO- 

'          cihvciidicis,ttadir.hocPrincipcmfaccrcnon  icnadaptaii,oa(n  Rcxpioprialibicmoiume- 

pcllc  au^cndo  ofBciorum nunncrtl,qula tuoc  ta,&  vttliratea  thelaDtari  j  non  facir  ex  caoft 

•'/■*             iiiinus  xiiimatuiK  ob  tiiilribiJtioncm  ncgo-  publicf  vtilitatis.fcd  potins  proprif,  &pti- 

itotum  intcr  cxicros cfiiciaics.hanc  conclu.  uatf  viiUiatis,  vt paciius  lus  iurbus  frui  pof- 

♦  *            (lonc.n  prcibi?  Patfuj  in  t,fi ttdim,f  di  of^-  fir,  U  Gc  nalla  kdcniuif  ,liec  allcgari  potdH 

eio A}Ji-jfor:sftu,n  4.\b\^'  i\q^i:^nii.nt  idjia-  cai^ia, quf boiumiciiitiiaiuftifioeiadeiiipttd-' 

i»'             tmn.q.icd  cx  vnaPtoutnoa  dua:  ficri  potc-  ncro.  ; 

^           taot,casdiuidcndo  cum  Supctioris  authori*  36  Etqu2ndoaliquafuifletcaula,etatctil[ 

iaie,&:qu6i  tuncorncialiumlalariumdiuidc'  ccrtathcfauratij  jiufliiia.iiam  intcnditquodei 

^           tur,namlabordiuiditur,lioc  intcUigitiOtlicia  faUtia^&icmoliitBcnfa  cx  Rcgiopatrimonio 

^            lium rcrpcQu,q  i  potlea nominantur.lcd  non  a<ligncntur,qu^ cotrc fponi^cint  prt^mio  irK> 

^            exercentit:mantcdiuirioncm,nainliifrai  de*  nctcatgcnt(.&autr(,quo  fcmper  ihcfaura- 

•  bcniiiitcgroialario  toto  ofnciiVcraporc,  iS^  lij  potiti  funr.quod  fictidcbet^cafuquoPrin 
^  ^  cisdiuilio  non  prxiudicat  qui  cafu» liitiiciiior  ccpt  pr^tudicct  teri lo.vt  prot-atur  ia  i.  item 
1I    *        cft«nai»  Pauius  loqu' tur  in  ofdciali  graiutt^  fi yerbttAtum^^.i.fde niyendicat.  C, 

a»             rorainato.&nitiiiominusdicitofiiciiji  dioi-  tiuibus  <eu/if  le.iii  f>r(,  frjmiel.i  tit.i.part.i. 

lionemt\onpra:iudicatc.  Ticrjic.Efi  \>orycntura,  /31.  tit.i  i.part.jj^ 

-  }'a   Si\d  i»  termiaul»q»e»temfiqiuiiitiir  ina$dimaHc,Ct3mi  diii.coaf^s.num.S.yer' 

].              Tcllo  twf.z^.Tauri  «t.*w.  10.  fol. 20^.  Mim.  fic.Nec  o^f.it  \oquzr.do\n  nci:i.«ccnnirutio- 

.t,             4//rg4f.>9  f^(>r.2.&: ibi  ^dditio^vbi  tradit (ic  nibus  tadisd  Rcgc  Gailic,  ex  q^ibus  fuciuot 

j            faifle  iodteatuffl  in  RegiaCamera  Ncapolia,  diminntaemo^amcntaoflki)  rectetaili  con- 

t         *    vbi  nulla  ''cclKra  ci\  vcnditio  ofilciorum,  cclVi ccrt'S mcrcaroribus.rcfpondit  quod qtu 

V            qu£  fucruni  noue  ctcata  ob  pia:iudicium  aa-  uis  pubiica  vtiittai,  qua  Prioccp»  tiiit  ixiioiui 

i            uquorum.quamdccirionemwfenThoro  fii  tfdptomblgatioRemiiotiaitim-cdAiruttotioni 

f           •  comfendio  p,trt.i .  -vcrllc.Prirxept  an  pfjfiit  nu-  easiuOificjirct.hocficti  dcbcbatabfquc  pif- 

i            merum  p*z  n.iiv.  4 1 5 .  &  nuilus  auihorum  tct  iudicio dationis ioi«lutum.di^i  oft)ct|>quani 

a            fcitiacob  GiW.cotipi  ^p./errorum^quiineo-  Hexfecerat  in  tnercatorum  fittorem, &  fic 

K            'deiM  caTuiftins  dcc  riort.  fciipfit.ikrcruluit  cisd3ndamplcnamfati^f.!Ctioncmdamnirc- 

j            '  nonponcaf  ^criofticiai  umouiMerum  inan«  ccpti  ob  diminutionem  iurium  ipfius  offi- 

tiquotumpfa:iu>iiciumGtatiao.r9i».5.cdf>ir.  ci}:eaodem  icioititioncm  rcquiiutRodctic. 

syi.^vibilatitradit  Pontificcnon  poflecrca-  Siurez  «I/^.io.MaftnU. ife m^i^t.-tMl.i. 

tc  nduum  oftkium  in  prsiuJictum  altcrius  cnp.^.num.i^i  Guticrrcz  inl.nenm  prnejl  de 

f        '      vcnuiti,cmusiuiircl'c1lominncbaiut  cx  noui  /rg4r.i.«Mii».7J.Pafch.il.d<.' ('r»f>7^«  pottp.i.part. 

offic:;  cr<^^nc,  Ti.!lum  iu  iocofupr*  m$».  otp.i.nnm  69.Canccr./ii.j.T4Ki4riim  capit.ik 

Jeq^tt  'rSxt\^z  inoi  uj.iiLMorii.lih.i.cap,  hu>».%j^.Vaes,ti{\.conpl.\6.num  i  ///'.i.Cofla 

I. <i«^''o 3 7. 3. G'" woM^VwW  RcgcnsSalcr-  Siculus  con/i/. 2 3.  num.6).  (iloiiiio  ny/io/i, 6 

nifanosdfc'/' lo.perrorum.vbi  dicir,ita  fuifle  i.p^rt.j  nu/n.z}».  piig.llV&>l<j  pltUUCOA*  t 

dccifutn.&iibi.Thoro /»-i£ic/i'r.rcfcttiupMdi«  fttlto  on.lili. 

^os.5£ alialpcaipliusTlioii.  .          ..^^  ;  J7  £x quibusomnino  patct  dandafti  ii^ 

«        33  £t  in Wtiiento  ooimiNmiCanOfiicA-  tiiGiAiooemibeiaorariopr^dicUdamni.   ■■  , 

tuaro)idcm  rcfokiit  Rota  apud  Putenm  decif.  • 

a.CS^  deciJ.Hi.lib.i,&iieciJ.s.titulo  deiure  ARTICVLVS  TE)8.TIVS. 

au^fuo n»i^lendoj&  thi  Addith  pdg.  i  g .  qui  3  s  p  l^?.flippi>nra  Regia  ebligatiooe  (ati(^ 

CTaaitcranMl^QOUOrum  CanonicJtuuin,  iTfacicndi  thciaurario  d.^.mi^um  rcccj>- 

cx  qHaminuitutrcdditus  antiquorum.nova-  ium,notum  ett  graiiaincn  fcntcniif  viliouis, 

lcsc >&ciic  coatia  tegulam  de  iutcquKfito  figuidcmiiociutctcllcieduxit  ad  sc(; niaia* 

ttcd. 
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.Dcd.nngtilisilittls  proiitmCi&perViamco-  tar vtiliratc  }6.  iraniicd,in  qiwillibct  fruto» 

ai<iucori|,:t  ioicndi-nrqiioa  sfli^nciui!:  z\}.  quiaiilud  ad  ra;ionct»  1 4.R1  ealiDcn  in  argcn 

tiucat  uUtij,auc (mnus  lo.pio  loo.nionc-  (ca  n.onctacxpcodcbiint.ciiia;  quidcfli  vtiluas 

far,qnxfucritibeoadn)iniftratae.adqtiodfe-  «flimabaiur  i(]|.ducatf$nngults8niiis. 

."quciuciconfidcrationcspondcrainur.  -^4  Q,iijrta  circunflanca  dl.rlicr.asrariuni 

l9  Pritna  dcdncitur  cx  do^ina  Bart.  mi  prarci&cucbcrc  occuparc  duaspcricnas,qua- 

i.  1 . j^.m-CaflrcnfCj^i/r  colltt.bmnruiii  num,  ffum  vna  ad  iblutioncni,  alia  vcto  ad  Itbros» 

5.e?  6  vl  i  ii:(li(icjnsvaIorcmofiiciorumtra  &cxamcii  DCgotiorinii  dcniuirtt,  CSL  quaiudl 

<lir,d:niidiam  cmolumcntorum  partcm  dc-  cuilibct^oo.ducaKEiinguiis  anni!,dchct  a(- 

■  bcicconcfjdjcrcpccunixdatx  obprclioiSI  iignarcpro  ralario,4f  fldciulibrcsdcdiflc  pro 
•  COruni,Ck:alijaidtmidiamtndunrixpci(on(.  ctticij  adminiUrationc  inquantiiaic  i3.c,s. 

40  Quoi  ippoiUoohiciovcditoproprc-  ^c[j  maraucd.cumtx3n01umhyp01lvccis.CiC 

■  tio  ii|j]oo.duca(.argcn(C9moaci9,cu  c^ui-  app>ol)atiCNr«ciu(Utia:jCS(:  rcbiionc  an(c!at;o* 
bo» boc,S£ vendttioois  tcirporccmi  potci-at  nis iuiiuni.qux  in ^iOo Kddtiii(uiUiC7>  fingu • 
T[loo.  dticar.  rcd.dirLnini  ad  rationcm  20.  in  Jisannis  rcdcndi  rationcicblisstionc  adOtia 
l\cgalibi>sitirihi!siccu;j^liiuatiouiS|Vtcnno-  gi.quxomniadij^napcino  Ijlanovidctur^vC 
.  1uoi>  iMiusotHci;  cmolumcnia  debcbam  af-  notatur  in  l.-unk. c.de  f>vdifendofM»m  lih.f, 
ccndcr'.'adqu.intiiaicm  ^jj.ducarorumCngu  4urln-nti'e.  de  ludicil  us.^.ft  (juis  autem,  yfrfic. 
Jis  annis,iuxta£art.do^noamptoxime  rda-  if  ncc  in  hoc,  itojf.i»  l  0fgent4rij,f.  dc  edendo, 
va(h,nam  cflit  ridicidoai,qu6dqiiis  emctcc  Auilcs  m  capit. i  .Pr*tefm, yerbatUUtk^!^ 
cfticiumdi(f>oprctio,a.:prffcr  prctii  iailnra  cumilijiMii\x\\\.  de magifHtdll>,iMf**U^ 
fciion^  induQriam  graiis  ctiamcxponcrcc,  frincip  OtZi^fetiotum. 
-jicaliosfiniiptasfaccier.vrin  (tmiiifrobdt^iX  4$  VIiimaverdciKiitlAantiaproncniteK 
dus  ctinfil.  '55.'«  (m  .yolurtK^  .'ihV-  \'  nvt  non  efi  al  ctationCjquam  tccitScnatus  in  diuisvtili- 
i^ifCti^iniletQuttd  Toluerit  operm  gratist¥loscs  latibus  ,  naoi  cunl  cx  argcnica  aH>nctaad 
4e  Mcna  em.-qu^fl.y.^. i .  iMiM.i8.vbi  inter  aBieamiediiceretur.quodexhocrcd^pto» 
alia.Iaborcm&occupaiioneillfeiibllf  ..cttff  ccdit  ,  maior  (iccL  patio  con(iMit  in  dulbus 
<cntisofticiumconfidctat.            1  ^  cicxmonctxnuuocrationibus.Prinna  quan- 

41  Sccundacitcunflantia^cftrcntemiaSe- '  do  fic  redudio,leciiodaquandoioluitur  do- 
oaittspronuniiaiaincaru  I'ctri  dd  Pocoiiic-  irdnisiuiium.iuqfMnionciainalti  nimfiiiiip 
faunrii  iK-!  Si-norcage..  y  MoHedtie,dQtnus  mo  ptus.&  diminutioncs^uodoi&OC  dlxecoai* 
nct(  Toicti.cui dari  iuium  fuit  joo.  ducat.  f cnfationedignuai. 

pto  falaiio nngulis  annis^cum  tcdditus  diclf  46  btquandooflicbmfalariomdetenid- 

donnifinonafccndaptad  5  q?.aiaraucd  quo*  oaium,&aliignatumba'ccicr,prohoc  occu- 

libctanno.cuius  rc(pccbuiii(Udindi  tlidau-  paticnir  augmcntodamno,<U:diminutionc,ci 

rariodonuismonct^ Hiipaienfis,noD  foJum  dcbcbat  augcri  (alai ium,cx  rcy.U^'s Se  t  ami* 

hqc  :U  duccra.fcd  plorquamH|J0O.qa9COr»  cti,ff.de»nnuis  leg4tis,\y- in  fp.xie  ptoh.it  R-mi- 

rcipondcnt  rcdditt;»  valori.  Uild.confiL^js.num.i^.voluM./^.McttOQiu 

42  Br  quando  koo.arbtiriunii^ noa  snsn-  ^drUtmiistAju  2 z  j  .Ma(lriil.</cffNr«r}}Mr./«^. 
danir,(cd  aliuJ  qouvfus  cft  Sciiaius  incau(i  i.ci/^.ai.ii.i  j.Ccftadcgwera.^^rjr.»  q.i^.n. 
Secreiaii}  loannisdc  Galdos  inuncdiati  an-  3<^^  ptUhMdotlriua  laibn  i»  l  ^uomifiut, 
fccdlbris,  in  Iioc offido  loannit  dcTorre^  j|f.<fc jl»>«iii«tw«.i4tf.vbitradit,qt!6d  fifamn 
Ribeia.ci  crai  cocidcndum  ad  raticncm  10.  iuspioccrtcfjljriorcnMr  ttibusicholariboi* 
proccntuni  cius  pccunix,quam  adminift.  a-  i.Vaiicr  augctur,dcbct  augcri  (alarium. 

ret  thcfaurarius  pcrtincntis  ul  Sdfe^r^^r.nam  47  Qux  quidcm  prxtcnfio  probatuc  cx 

di^orecrctarioproralarioaingnata  fuit  vtili  rciatiotic  lojdouici  dc  Bac^.qui  Rcgio  iuilu 

Cas  tcriix  partis  rcdu^tiouisargcntcx  nx>nc-  hocoiticium vcodiditloannidc Torrcs,&  di 

ixadxrcam.qux  runc  CTat  ad  minusad  tatio«  cit,ibi;  Sefor,  Judn  deTorres Ribera  co/upro,jt 

liem.30  pro  1  oo.cum  nihil  dcdiflirt  pto  offi-  yo  le  remate  (eon  orden de  V.Mageflad)  d  ofiin 

cio,  ncc  fidduirorcs  prociusicciKitaicJi  Cc  deTiffurerodel Seijreage  dejlnCajk  de  laMout' 

juOc  ir.rcnditur.vr  lixc  ofici)  vtilitas  COttcf-  da  deSeuiild,en  trece  mil  7  trecientot  dutados, 

pondcar  prciio  illius.&roccupaiiooi^lfonf»  eatkmf^  k  Juan  deOMdos,queleauiaextf 

4J   Tcriiacircunflantiadl.naniptftcroi-  tido  por  pronijtondtV.MaiefiadfJe  led.iu.ifd- 

oiinntioncm rcou^ionis  a  gcntcx >  Qux  fuit  cultad,  «iuelaterciu  farte  deiyalorde  U  reutd 

motiunrn  principalc  Iniis  lii  is.aiiud  dc  nouo  ^«c  dcmrtuuen  f>Uta,pap^e  k  losJur^s  em 

acciditincmoIurrcti$di£iicfTicij,namc]ucd-  auirtos ,enconJtdericion  de/it  ocupadofi ,  y  tra- 

libci  auri  rcutum  qood  cx  liiMUtibus  proccdc  b»jo,fni  teuer.ekd^^femholfado  m»iua  dmero  por 

bat.computatmtir  thefaurario  ad  rattonom  d^eh.  Tenikmpo,  que  tentt  oito  fakrio  ie 

44  0.ii'arfli'ol.iiiari;cnicjmoncta,qui  lum-  \t  ocHpacion  princifa'  ,  po^q  ic  tl^t  Vt.t  en  Senf' 

^^lmr\At^£^^fJimfi-^  a. nnaraucU  quqm  Ua  en  confcquencia  de  auerjehechoctjn  Pedro dd 

Elauiuif  imttian  po(o  Xejorero  tU.d  Sdhmi^deU  c*fa  de  U 


ff 
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Mo^ridfleTo^h.  Tentieupo.qite  el  tYue<]ut 
ie  la  !  i-^  C'*  A  Ttf/i^'  tin  exce&im  o-^o  <l 

V.  '^td  -'i  '  iiirfti  -vdhu  tiiio i'l  jituA  io tk  U 
.  reatA,  i  •  y  - '  .'  -'(''  ^t""  »'•*»»<>  det  Te!or'ro,  •^ue 
lendra,  iyAh  tp,y  vqilathHy  co^SditMe  T 
^ifftft^i-  'fue  eilc.y  el  rovr  ileli-'h'^oll'uk<  los 
treeemtl  ytfccienttn  dvcidoi»  tntme  jtlciie  jn- 
Ur.ocomfiteHKkUtr^neidichas,  y  k  qpre- 
tlpUHMeAmAnde  fe^m-ty  y\xml<shsct^t*s  de 
cdxero.  viecoorc.y  pjiuejyjvcsde  rclaaoneSty 
no  scqtte  P  c.iA unerdpronechaiiiientottfguno, 

48  Ex  quibus  dicimus  (alatiunisfligna- 
taminprinn3rvnti:ntia  arr  pl  .indumcflc.iux- 
uCupta  rcUta,c&(:iupc£  lcaiciUiatn.Kuiiio- 
nblbitdecifaiik 

SVMMARIVM  Allcgatloaistf.' 
•l  VrMtetiRo  pdftis  propon  tur. 
%  Bcn:ivr  iL:'hiisiu'ifui  nulluidxtnrregrelfus. 

fiUa  fuareiiuntiatioae  exduditnr  afeti' 

ttonelegitimd. 

Prxdptti  ijuando  renwututth  ^  /«wM» 

firmatx,&geminstA. 
3 .4.5  •<*  •  7  •  Pr^iyotantur  qustuoro^fofitwm  h 

'Monaflerio  contra  renuntiatiohcm  obied^. 
%  Htnunxlitio iuris dejntuvot ytlecpde eo e»- 

ytJtum  eil. 

9  Itiirediens  MonsflerlHmcoyit4!th  rammU' 

tioucdc  f-t:iri  fjrccfifo/te. 
XO.Ii.  hV'"»*  intelligitur  fi  n- 

'    nuntianti  dcferatur^O-ira  Mon^ttio  mi» 

0  hefl  fi  ■/if-.  J  f  >•  fclf  yrtfcj^ioitcm. 
Hareiiias  MjnMicfio.U'  Monacho  defer- 
tmr. 

12  Contrariamopinioncmttnental^. 

13  Monafierio  oh,lat  renuntiatio  facU  a  Mo- 

iku^anteingrejfum, 
DD.ConiAunt  VI  rcnuntiati^  ftt  hltentM» 

tisMoni^eftjjZP«*i 
Itf  Renuntlamingr^ftMonaJlerio  pntiicaiA. 
17  PromiJiijreHUHliandiiUtbe-.ur  prorenuntia' 

tione,    ad  eam  tenetur  Monafterium,&' 

vtm.iZ  G^i9. 
-io.ai«  MonjftcriumtUeg^uKiremmdeiu 

neturdeeu'ciio>!e. 

Rouitus  conf ^z^'tm,y.lib.i  expenditur, 
%t  ^romittensfMchmtencturiilud  pr^*re> 

L,l.tit     lih  ^.Ilecoptl.  pe^ptiiditur. 
Solemnitas  Conc'ltj  fejf  z^.titu  odereguUr» 
*  cap.t6.  nan  habetlocumin  renuntiatiori» 
hus  fai\  is  ab  ingredicnrc,  antef tjccptionem 
hAitus,  lucincapituUtiorubus  dej<^jii' 

fiie»i»hahifm,&Mm.t4o 
%5.26.  Monafterium  peteft  pr.tcedcntelicentia 

■  fuperiorist&traiiatibuscontrahere. 
my:zt»t9.  Ecde/iafuum  ius  de  futuro  poteftf 

ahfque  fuperioris  licentia  renualiiue, 
3 O  Quod  ita  quotidie  praRicatur, 
'JI.3  2.  ix  ainfuetudiae  fcftat  remttifihm' 


ATio  vr.  4^ 

J.f  ('fdart  diio aflus .ul inducciulam  fr*9 

d tC  i.t  m  con  « .  /  udinent. 
Sl>34'  ConcH'iumTrfdfiithBm,nfti  ptettiitit 

Cviilraclibns  non  y.ic'vis,i;tquc  itA  ',  <ffuiit 

feri  a  nouit.o.nfhjt.c  l  ceftta  fiipcn\i.is, 
15  Cwatiumd&i.jc^  23  aip.t6.iion  fme^ 

queude  iiiter  em^uawm  ^  m  Aimiafi»^ 

rn». 

16.17.  Lafio  iiirenmnAth»e  tot^erefitr  ref'> 

peciu  bonorum. 
jS  Filius  quando  coaueattmr,  non  prefum&mf 

harts  Patrit» 
S9*4o,  L^o  M  remtMfgtiuie  i<gfVm,CM^ 

ratur  tempo^e tyfttts. 

41  Nec  curaturde  ju^fruenientiabonorum, 

42  LnfioimprohabilKeJl  in  renunktkuefot»i 

h^reditdtn,quiadepemlet  exeiumuei* 

quijttionts  bonorum. 

43  trtres  prgjumuntur  filys  prt^cete  in  CMN 

fiitutionedotn. 

^j^.Dotcongruareputatur,qu4tiuxtaconfuetth' 
diuem  Repon»  afiignatur, 

4  5  Alonialvi  minoridoteindiget.quafilid  nupta, 
46  Doscongrua  aJSi%natatiuxtaconJuetud''nem 

Monafteru  ;ufncit.&-fomra  eam  nou  pe- 

te^ l afio aUegar'\et''am  ^^lUeutM hmi' 

tati fnrit  renuntiatum. 
47.48.49.5051  5»  Rejpeclucalculiheredt'- 

ditatttmmertia^ulU  foteficohfideruriU» 

fio  in  renuntiatiohe. 
53.J4.  Renu»tiatiofef,itima,abjqiie  caula  mn 

r^duduurebUfionem. 

55  Cap  quamuk  paiUmde pa6l.Ub.4.  pmid^ 

ratur. 

)6  DonatioexUfiouenonrtfcindftm 

5  7  M  enchac  dc  fuccfaeu.  tiki.f,  i  S.  mimi 

lO^.  perpenuitur. 
5  8. 5  9.  Ltjio  in  renumiat^,mm  cm^derttw 

ex  dimijiicre  'jHiJcrtt  heieditutiu ^ed  eH 

finc  edqutm  dtriiJtur. 
io  Cay.illo  tom.i.caf. %  nttm.9(.txftnditur» 
6i  %AmJtoUh.i  .vjrijrum  Up.ix.^ 24  Jta- 

rnon  confil,i,Hum,i%.i>er§e.Et  quemuis, 

papeuduntur.  .  , 

02  Renttntiatiointuitu  ingrtffimrdi^fmmfi^ 
neturnulU  rtctpta  dote. 

63.64.  L,tftc>ntmnulUminrenuntiationem  ioT 
teructiijfe  comprobatur. 
EtdefficHl  >mum  ejl ijtfi^uem  m ^urenmt* 

tiationib-M  proh.irr, 
05  ContraBum  nofi iru}  }ers,ldi  fet^  eoit^drfj 
66  PetjeHadoamhcumUtimiem  nomntc^^net 

modum. 

4f  Ifon  honorans.Hon  fotefi  enerihm  f^raueJ 

re,l.abco.C  de  fdeicjtrmif  prnJcatur. 

68  Promittens  rtnuntiare  ,adyalida»i  rcnun* 

ttatie»emfideiidmmt^ittwjl^fufji.U  ' 

69  lnj{r»i»eitt»m0ffroiMeyii«htr^meeytt* 

tur. 

70.7 1  •  Fr4ngentifidem,§des  frangatur  tidem. 


jo  ALLEGATIONVM  IVRIS, 

7X  Al6»>akscxcoft>itudinetVau'jSt«mcf  .cd-  i       Emporc  iiuvci1..i.M.nsnaij  D.Mai;. 

dUus pc^Htn  hxbereprt  fuisnecffiitatibus.  X  dalcna  dc  AyAi  U  baUzar.lorof  D. 

73  Excetnw  imviemer.tt  tionlccfuHti.ticn  fotefl  loaiinis df  Ayala in an^pliflinia  foni.a.  fid  cfl 

opponi,nl(nheo,cui  impleiuium  e(l.  iuramento,  Jotccomci.to  .if]iiinau  a  D  l':aa 

74 JMor4  m  cvnf y^rf II  »7/ii|w<ip^e«  inCiimrw  cil«  dcSalazai Vtiiulquc  niatic, iciiuaiiauit 

MteliciuwUikn^m  lcgttimisftttetnU&maTcmisln  fauorcmnu 

fc:lu i^-tbloMiitUUddiii^hwuantmageit  ^tii/«6.<Scadniaiorcmrcauntiaiionis  corro- 

dum  ejl.  boiai!Oi»emii'iinquc  innruQKnta  pullica  fuc 

76  Mor4  de  iirf  Cnwn&ft /ftwfef  fi!o^<ff  /W-  tom  cofcda..^  in  aliquibus corum  intcmcnit 

Monallcrium  acccptando ,  &:conlcnticndo 

77  78  Eti*mpo&litsscontefiMionem.  didas  rcnuniiaiioiics  prxdich  dorc  contcn- 
79  «o  fcl.  Z.  uC.dr<fMMt.<)MM «mfo  «5e-  tum»&  nihtioaiiDas  exvari;t  canGsintcndit 

flicAtur.  a  ifuccc/Iioncm  parcnrum  ainiirti.non  ob- 

•a  MorA  femper  potefi  p»r^ri,q»ando  non  eft  Itantibus  rcnuntiaiioii.ous,t6ua  quas  aliqua 

if»^iim  iut  dttmas,  luedtmBwm  fmife^  opponit.Ex^uibwobiinuit  prionm  femcn- 

dnutum.  tiam.cuiusrcuocatioriDttcprircndirQr. 

8 1  Er  qimndo  dimnum  Jeqmur,  obltto  damno  z  D. ioanncs  dc  Ayalj  Iv.s  quinqiic  fcripttt 

pltefteti*m  purgart.  ti&muoiiuSjtccureexcladitintentioncmMo* 

$4  ingriuitudoexMliirentis  non  prsjlUts  folum  na(krij,  &:  lcgirinuium  pctitioncrm,  q  na  rc- 

irtcurrit«r,HfaidonMormommumiiono-  miticnribuiiutaluarodatut  rcsrdius,/.<jii<- 

rhwft^.fiytndUor.ff.dexdiikhediiko^.efudm' 

1«  Nte  ttittm ingratititdo  commiitituftqmmio  ms.C.deiranfttl.t.iion  {dc:rcn,C .dekontratKnd* 

donator  aliundeliabetdlimenta.  CMpr.Bald.fw  l.fub  pt«textii,l.  i .C.de  tranjatL 

16  Donatio  obcaitfamex  inirMitudtne mn  rt-  vbiquodadtiocvtinducararfiemintiaiiortt^ 

nfggfitr.  ficitjngcncrcco;/,itairc,MKt.  confil.i^.num. 

17  Mr>ra  fv.fi'/?  pttrgsri,y((]»tad  fententiamdt  'S.^^i^conjil.ji.num.io.&itdvndec/f.ioi.nnm. 
•     r  lore  iuris  cit»iits,quitmioant<litem  nidl»  i  a.e?"  1 3«  Ranaon  C0Hfil:9i. n»m  i .  4fli  ^em 

rAfrdtt^it.  pcr  rorwm,  quod  prxcipui  proccdir  cxiflienii- 


'St  CtmelModLtgetiMtm  busiuiamcntis  in  didis  fcripturis,<)uorum  vic 

tutc  valcilcgiiimatum  tcnuntiatio,  cd/^.t/M^m 

ALLEC  aTIO  StXTA.  ■/*  pa6iumde f»«fhi /ife.tf.Couarro./»  c  Ray- 

nildus  detejUmetitis,  ^.l.nHm.^.Wctlinus  de 

p   R  O  legittma.iitKi.tit.z.quj^.z^.  num.ii.  pa^int 

t},l9tmit  dt^ytU  t^UUn^ft.  .424-^  talisrcnunttario,idcm  opcraiur  quan 

•dofiliaingtcditurMuuaftcritKn,  quiafuo  iu- 

C  O  N  T  R  A  ramcntocxcluduut  aicgitima,Couarru./w</. 

Monaftetium  Monialium  Sand^  Mm4  itVt'  ^aM^^muis  pailum  3  ^«rf  .x:».ii..t.Gaii« 

.    Un^tiuitatis  V4imti4M.  '         'r  T        '"  ^""'T'^^. 

'  arocalujitonioiumvna  rcnuntiatto  inucni* 

FPITOME  ALLEGATIONIS.  tucfiOa iMonaftcfio,acD.Magdalcna,ied 

.  *^ '  *  *  ^  •  trcs^minaias.tam  in  fauorc  D.ioannis  l:!us 

1"     llcnuntiadofiiiseiDercifeMo-  fraTtiSiJuamD.Pctriiuipatrui,  quagcmina- 

I      ivcimmi«uwuii«i.«-'5          ,  tiomuliumopcratur,/.54//,j(J44dTTCbdlijn. 

naiteriUnry  an  comprctienaac  ^    gcmiuata  rcnuciationc  If gitimx.Dcciu» 

hsrcditatc  parctum  viuentiu.  a,nfil.  \  io.col.i.ycrj.sccundusj^  Anclus  Ama 

li    Intellcau.  Conclij  Tndenti-  -S^l?-;;ii6l5i««,,««,opp<. 

nilcli  25.C.i6.dcRegul.  firioncsaMonaftcnopToponunrur.cx  quaru 

III    Lcilo  anconlidcrecur  iningrc-  iclponiioncclata  rcnuncbitD.loan  iultitia. 

,.        ./      n.    •  _  4-  Primacft.quod  quando  MonaOcriu  TC- 

diente  Monaftcrium  rcipcttU  ^^*„,j,ui,,q^,ia,aiiucviua  crat  diaaD  Fran- 

hxrcditatum  rcnuntiatarum>ii  cilca.csi  lixrcditasnondum  crat  dclata.in  di- 

illsopulcntslinc&dosmodi-  /Urcnuntiaiionecomprchcndinonpotuit. 

T  ,  5  bccunda  qooJ  rcnuntiationcs/olcmni- 

caconitituatur.  taiisliabcntdctcdumcoquodordinatijlicc- 

IIII  Impltmenddefeausyluiiritiec  ^Mt\minwMU,iuMdCoiwiUmu ief.xs.de 

 ^lj.,mnx  '  ■  Rcgutarihus  cspit.\6.yi»llaqu9qut  rtnBHtiuiiOm 

TeouiitiadOlto  nccSupcriorisMonaacn,.. 

V    }4onmpneXSSXUSOC9mstttO;'  ^  Tenia,««»duidiaaittmiotiarioncin. 


fiunquaiKlopurgecur.         icpicnir  oiotiTaKinM  l«ria. 


7  Qaat- 
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ALLEGAT.VI.  51 

^  Qaaita*qaddD.Ioannes  de  Ayala.non  repotcrat  ad  tadeniamhanc  oppontioncm 

5,              •dtmplcuttconditionem  ibliKndi  (oroii  luf  fuit credcte,qu6d  Do.t\in loanncs  Jc  Aya-* 
45.ducataflaguliianniscontaittiaRaimtia  la  nullaaialiaai  infui  fiuorcm  rcnuntiatio- 

tioae<ikiUBD.M^daleas.j    ■  oeoihibebat.quimtvicLiTn^prxcliaaD.Mjg 

dalcnain  vinoni^indjntia  pfudu^am,  ScaS^ 

PRIM^  OPPOSfTtOifiS  C:rere  potcrat,qudJ  cumlitdeletjittmaoM* 

contrarU fathftdio.  tcrna.liabcbac  in  lc  taciiam  condiaoncmji cl 

8  T  T  Viusoppolitionisfjndameatum  non  dcfcricrur  iicrcdttas,  6c  quoJ  ci  aon  futt  ue- 

ITX  percipitur.nam  cuai  Monaftctiu  obii.  lata.lcd  Monailcrio  poft  pro(eflioaem*&  fie 

gaivtur  (vt  fccit).ivi  Tcnuntiationcm  lcgitima-  dcbcbai  iucccdctc  cx  propn»  iure,  non  ob- 

xum  q«iac  pcrtincbant.c^tcmporr fpcdaie po*  ftantcreauntiationcjiuxta  6ocin.  citnjil.  i  gj. 

terant  ad  di£)Mn  D.MagdalMaro  » dobitaci  co29gK.|.>9/wiif.a.TcUoM/ d.Tiuii  a, 

T           •     noo  potcft^-^xcliJtL^m  ab  carum  pccitionc  rc'  ^i.&Alibi. 

manfiik.iPiimo.quiaLiccntiar.is  Ajaia,iam  ii  ■Namlu>cmouuum,eiiamriiniliiuiCcc 

obicratqtianiofnit  rc:iptarafiAa>S£ D.Maj;*  minit.caeanii>-lDettaai  ooa  cfl>cittnad  illail 

HiJl                dalcna  iamhxrcJiratcn^ailcgitiniam  habc-  pratfipponatur^qaoJ  quandofilius  prufJIus 

bat  adquititam  (poliio qttod  adcflct j  &c (ic  ii«  ciii  Moualkrio  Hi ooo  tiiio  iuucditas  dctctr 

UnstclpcAufohtenuatntioiiirisdeprefea-  tar,&ficJMoaaaecJiMifiKeedittureproprto, 

ti.^cund6> nam  rctpcdu  lcgitimx  D.  Frau'  ^  illi  non  pr»iudicat ^dum Monachi.vt  tra 

ciicxdc  Salaaarjquae  cx  iurc  dc  futuroproue-  dunt  C*nomjU  iMCAf^iti  fr^fmia  de  prohatio, 

nicbat.etiamdubitari  nonpoteft  cx  tuncva«  Martacoij/iii.fl.jg  a«jcnriirPooiccDji!/.4». 

Iidam^'.nc,cum  ordinaria  quacliio  uiro-Do-  la  Scdcertioreficomrteia  opiaio*idlt^ 

r                6}ores  in  l.qui Rom»,^.di*o  fratres  per  text.ihiy  cct  qu6d  filiua fucceditiilk  uiediante  eius  pcr- 

jf.de  verbor.obitgAt. ut,in  in  umpltci  rcnuotia*  ronaMonaftcrium.qudd  ita  alTctueruat  om- 

tionCtiusdc  fuiufocomprehcndatur.redqoS*  ues  LegiJU,vt  »crBattol./A  /.  tutor^jf.  de  iia«, 

do  contradiis  eft  fupct  rc  dc  fututo,&  rcnuii-  nor.  pofcj^.iCs^iH  1. 1.  ff.de  yulgari.i^s^  ibi  Socinus 

tiatur.nullusdubitauit  tcnuntiationcm  vale-  tntm.jo.&ci*/»  pturibui,):kbuadcAanicoH' 

*         rc/Vt  probator  m  eap.quammis  padum  de  f4*  fiL4-i  .num.  96 . ■volum.  i . . 

(Utlih.6.  vbi  rcnuntiatafuciunt  bonapatct»  IJ  Scdquzharuraopinionum vcrior  fif, 

iu , qua;  ad  tiliam  non  pcriincbant  vlque  ad  nnnc  non  diipuio^ccnuf»  e£t  cnim  Mooalic* 

moricm patTis.& qnia  exprefii fuit  iarenaa-  riom  lucccdcre  mediaate  Moaacfai  periofui^ 

tiationccautumcxcluUrcnianficaiurcdcfu-  6i:itaqu6d  cipfaeiudicat  rchi.ioli  fadum,.Je 

tarOifi^hxc  eUcommunis  conciuUo,  vt  pcc  rcuuntiatio  piuifcllione  anttrctoc,  U  conUft 

t               RhMm  titi.i .c.de  faiHsmum.tj.t^Oomfes  eam  venite aoa  poceft>&  coatra  Sodo. SC 

f    '             comtmtmterin  siici  ^.tluofrarrci,  Pcrcgrinum  Tcl!  cfl  lisc vcriur,o«:  conuniniof  ofinio.vc 

I                 de  fide'iComm  iiistart. 3 i.num.  \  4.  Fulanum  de  per  Caignol.  111  L.jiH.  C* «^4;  pt(.Us  aum,  zo^.&, 

fil^itutio.  fjn^fi. $ it 7 .  ;i»iiv. \.&fer  totam,  ao6.& f^ij Farpuraras  mm. 1 9o. C?"  191 .  D.- 
quando  in  rcnDntiaiioncintcrnenit  iuramcn-  '  Couatru.  in  C4p.  quamuis  pa&um  de  paiiii  i» 
tum, ccitum cU ius de  itituco  compichcdi 6,p.},^a.mtm.i . >erJic.CoiurMriamji!^  Ibi  Gu 

'       per  Fufar.  vbi  proxim  mi.  i      in  rcnuutia*  tiecrez  verfto d»m  mpttti,nitm.  i .  ptiina  mihi 

tiooclegitimaBiquddirirtute  iuramcnucom-  jzj.Mcnchaca  de  fucceff.creatio.  lib.z,  i.is. 

prehcndantnt  brna  dt  futuio,  traditCrauc-  num.9i  /*^'J7-  «^4.  lntfi«liol.</«rtriy.5/cf7/* 

tAVtn^l.x\.n:im.x.S\2Tczi\odend<!icorhmij.a.  45.fl»0).2.3.4  CT').  GcatianQS /««uiiiiiir.^d  dt' 

59  Dccianus rr»;;  /. 3 9  nam.^2..&fequcnt. lA»  cif.4a,Rotx Marctliae  inNM.C».Or  l|.  & tom, 

z.^pofi  cof,Mii!a  ae jucceilioneleiali part.i.  i.dijceptat  forenf.  cjp.^6i.  num.io.  i\  .V je* 

^ii4;i.i4.4rr.4.AMM.2o.C7-zi.  pal.i\o,»rt,i,  ^HMf.Fabiodc  Anna  coflyi/.^^.flMm.PS./ii'.!. 

ii»iii.i».p<fg.Sf  f.vbiquod  iuriitctbturopo-  Anto.Gamtna  (/mjC]75wi/Mi|7tf./i»rorAfo* 

tcftabli^uciiuamcMtorenuOliaciiGaiaaiade-  nafterium ingredi yolens  Z\  ili  addit.Blaj-iVlo' 
€ij.}7i.Aiiis ijti.jcror,                             •  tesddAcOAiKouilus  confil.^^^.pertotumpr*' 

■  9  QuodmiHoremdiflicoltatem  liabet  la  etpi»  num.i4..&  fri»t  confil  42.av11v.1a.  & 

illa.qua:  rcligionisftatum  aflumit.nam  cum  ij.iy. i  .?>-j:h:it.(lediuifionc  fuO.part.i.  lap, 

anitnusfnpaupertaicmprotitcriy&rcarcbus  %.num.i9Muti  dejuccejj.lcf^.fMrt.i,  ^Uif^^ 

fieculiabftrabere,ab(quedubioiaicnaat{a«  il.tfrr.t.mjMis|.C^24. 

tior.c  coinptehcndiintur  bona  futMta,  vt  in  14  Ethacdccaufaobdiuctntatcmopinioii 

tcimiois tiadit ^ta  apud Fatinac.  decif,^i 7.  numconlulunt  DD .  qu6d padum  6m  iatcc* 

•iMr.i6.  ^rf.t . in  reeentMkttSt&dectj.yi/^,  ucnteatecon(eo(ii,2f  approbarioae  MonaAe 

imM.a.e^9.p«rr.2.Ma.1rillodrci7r65.fXflHw.  rij>qaodinprxfcntiobfctuatumfuit. 

j^.&per  totAm,pArt.\.^3lo\o  dc  Anna  con/il,  15    Et  cx  hoc  diccre  nonobflat  lenon-^ 

.  45.CX  flwfli.  2  i.cum feqHent,lib,  I  .&  Hc dc  iioc  tiatiooon  eflc  coUuam  ad  icmpus  inhabile». 

'  pon£(ononporrQdubitari.  qnandoinoaiaiispiofidQlaiamtucratykVijentii^ 

10  EiquodMonaftciii adnocaf nin mqnfr;  val6ic;»q!aodq^idaapioccdcictlil^inu9 

£  2  ioaa-< 


Digitized  by  Gopgle 


5z  ALLEGATIONVM  IVRIS, 

loanrc^  M  jmftcrij  rcnuntiationcminonha-  MonaftiTtumcxpropriarcnuntiatloncexcIu 
bcrcr.icJcum  eatir  habcai, (ufncii  cicomra    diiur.vcUsitim  11  rcnutuiatio  t<ida non  viXrt, 

quaterctimqac  oppodtioiics.  Vcl  iotercfle  icnciur,/.  flipuUtioues  nm  dfui" 

16  Et  qiiandofolamfuxfororisr^nunria-  duntur,yerfic  CAh! ,f[.de  rerhoruw  ol^U-^At  ii- 
tioncm  babcrer^ non  cratmotiKnti  coUatio  cct  ratioos luiamcnii  prarcilc  icncccuit  acifa 
ctniad  temptts  inhabilcxoRi  filfficcret  qu6d  duinjdem  Seraphin  <fc  priuileg  iufdmeiit.  c«- 
quan^io  rcnuntiau.t  habilisriuflct  ad  adqLiircn  f''  74.  2.  qizod  latc  prorcqiiiiur  idcm 
dum.^SiiiicMonaiicriQro  cxclulum  rcmanct,    Rouit.  per  totum  cQnjil.  z^prxcipHe  mm0»;i(S^ 

vtinicrniiitiifCfaditMiliadGlds  AiroH/^/tMr.Ar  '&iKtttm,<nnfd.^^.num.z'%M',yimtiit!^im 
idiqiu'hattnotab!l.i . num.^o.  tter^cNon  obflat  cjfu  nojlro  obll.it  roiuini.uio,  attmex  peffon^ 
rcrrrOjFabius  dc  Anna  co<^/.4  5 .num.  1 00.  & fe    Mon.3jlerij,  quod  qnidcm  Monajimum  tempore 

queat.ts^  nam.  1 0  j. vbi hoc  opiime  cxplicat  ingreffut  D.  Clcmenti*  prtmi^it  rennut/are,  CS> 

licet  non  renuntiduerit^tAlis  protnlfiio  opetnuM 
■    SEGVND/E  OP  POSITIOKIS  ■       duo,-vnumquod  hMhcjtur  pro  fatUin  prjdwS^ 
tontrsrix  tejjionfio.  tiumMonajlerij,  ex  tate  adduciis  iu  primis  tU 

le^ticnibus  ,  aliuciyero  quod  proderit  tul  txn 
17  A  D  hanc  rcfponfioncm  conifjdcratur.    cludendnmipjnm  Monajlerium,i<tlti)noj-e  ex~ 

JTX  Primo  promiJiioiicm  ,iSi:obligaiio-  cepttonts  ex  reguU  textusin  l  iurfs  gehtntm,  j). 
mttxt  tjclam  i  Monaftcrto  in  fnnot^nvD.Ffaii  igitwnt^*ffA«  fi^iii,  Ccpiul  .<fui  aliot  tit*t 
cifbxdcSalaz3r,&  hx-rcdum  rcntintiamii  le»    confil.iyi.num.iis.  Pcrcgrin.coiiyi/.izA. /| 

gttimas  pcrtincatciaip.M^gdalcnam  ideoi  ^ji.ve/Mm.j.UadcnusIlouit. 
opcrart  quod  ipCcrHumdatio.-ciiafificcefta      %t  -Idcin<iiam.in  noflris'iemiinistMidit 

conclitiio.q  ;uj  qnando  fj^5u:r»,qtiod  pro-  l^IiusCapiit.  «t! conjiicrud.!^^e.ip(jlitan.Japcf 

mittitui continci  idcmquod  promitliOjeitfi*  ^nfueiud.Jimoriatur  part.i  j) .9:iiut».^.9,i^. 
dcm ibttttar  efludlam  (uBbattt quod  (ptotnif--  itt.pag.i  z6.'ybi:addit»quo<i  dum 'MQntQc^ 

fio,&ita  cum  rcnnntiarc  (it  ab  hislcgitimis  rium  promiirii, quod  monialis  rcuunfiabit, 

fispaTari,c(lidcmpromi(Iillc,quodrcnunciar>  intcttigiturdcrcnuntiationc  in  iormava||4<l«  . 

fe^vtlati  probar>2cdininguit  Franchis  decijl  fer  gl^am i» l  huiujlnodt  in  priNcipio, /-*ip- 

5f 4.Mantica  ietudtis  couuent.lib.  1 6.  tit.  i  j .  i%at.  i  .vbiBald.c^m  Notdr  CP' Alcxand xoI.jjC^. 

per  totam,  D  Ciftillo  ttm.z.  controuerfiarum  altjciiati  «tCaput.idcmlai^  probat  Mcrlinus 

C4f/V.  j.n»i».i6.qui  lic  dcciatanc  dodrinam  coffrr./«r  rem.i.  Contr.^.pertotam,  Baibatus 

Ioan..'\ndrcx  r/iS(f(/ir«<ifp<ciildfo>rm  II»  rw-  •4gtUmJ^*iiii.f4trtAi€af^zjmm'9i. 
hric  de  obligat.^  m  p3(f\o, &promifrionc  dc      22  Et  hocproccditpra:ciscin  noflroCa» 

donando,eitconcluUo  vcrilHma.qiiod  opc-  Ocilx  l\cj,f\o,Namiuxta  l.z,tit.i6dtl:^.Jte* 

lataf  idemqDOdraiontiatio,  Menoch  conjil.  copi  qui  adfadiMii'oblignur,u-nctur  pr<ict- 

'9i.H*'m.iy.ty  nufn  ^.z.yerfic.Non  objlat.lo-  scaiitdCtum,  iSirnon  libcrjturlblutnJo  jntc- 

ii.'pll.Ludouic.COMc/ 1^*4.0. 11  princip  tS^concl,  rcliCj^lita  nttant  Dodores  huiusJiegnt  Orcg. 

yi.'Ve^'FaUit^MrtoXatu^&ol.h%.i.fagi^:  '  iuLf  .tit.^.patt.y  %Uf.^..&-inl.-i.t{t.l^.  p, 
t7.Hiitn.ll  l  .pag.1^%.  S.£''#4  M3^iuit,u  di  2  tft. 16. lib.^.gkfo. 

1%  Ex  quo  incuitabiie  contra  Monafte-  num.3.:Q\iUcixci.deii.tameni.atn(irm»tu<io^' 

-riomindacitur  argumeniara,namannrttran-  %xup.i 9  mm.s-b.riduird. in ^.fiu.irjitt.  4e 

liario  fad)a  a  D.  Magdalcna  Icgitiim^cfti^vel  '>rrior.c6/<g-r. 

iKMiob  <lcfcdumfjculiausOrdinatij.  4|  Scciindo  j  quia  non  obOat  aQcicrc*-. 

•  19  Silcgttimacft^id>elMmnsintaitum,&;  quddinoipiailationibuslupcr  rcccpnoucdt 

Monafleiium  rcinancc  exdoiam  per didam  ci ^  D.M^^gdbdcn^  non  interueuerit ordinttrtf 

fcnuntiarioncin.  fatdias.Tf  k  Conciliorequiritur  Jeji  titulo 

20  ^ilcgttimanoneftthabebimusa-ttoque  deteguUribuseap.i6.  njmConcihuiti^  vt  cx 

inientam,nam  Monalicrium  cx  fuo  ut\o,iic  cius Jc^lttra  ^pparci.proccdit  folum  in  tcnun* 

implcmfntidcfcCftircpclcnir.CVtcncbitur  dc  lijtionc  ncm Ril.g.odpoil  liiic^ptum  habi- 

cuittioncjVt  pulchte  irjdit.Kouitus  conjU  4  2.  tiim,  lcd  quando  ivlonallcrium  icaur.t.jno» 

num.7.ibu  Jtenuntiatio  fromija  k  Aionaflerio  ncm  facit,nildiIponit  Gotlciltum,<2^lic  illa 

habetur  profuia  in  eiusdamnum,'c.im  depen-  folcninitas  ncn  rcquiritur  ,ivt  in  indiuiduo 

deatexeius  yoluntateygU^.in  i  tnyendentis,  C.  probat  Valalcus  ae  part.  capit.  10.  num*x$» 

'deevitrahend.yhiBsii.tcSiWotSMtatttTitt'  T^cTerthnwdin  pdgina mihity.cmu  ro- 

fftiA.dcTrr!Acl  co>iiieiit  j^.7.«i/»».itf.<^i»t<r-  folutiuncai  in  hoc  punclo  iLcurilliinam  rc- 

HfeiTirj  renuntiationis promii}x,truditCoiUAtta,  putat  Sanchcz  /»  fumma  iib.y  capit.^  num, 

hidi^a^^^ptstt.prMttlioidsinipithtmm  }  «rr-  4.5 .'CanalluS  eonfl.to^.  num.i.<s-per  totum, 

Jlc.5crw»  fM.i/«fc//i'C{H/,bteScr.-jp!itn.  dcScra-  lib  t.  LcJiusCaput.4(/  cottjuetud. Neapolitau^  • 

ptua^in  prom^iom,iurataquod  hai/eat  ifimite-  Juperconjuetudluepmoriatur  part.}.^.9jium,  , 

mmriarimihdeprf»Htt.inrumeMiM.ti  mm.  i.p.&to.  pag.  j aoX^ofta  «V tmlUtude  re  in» 

t».  (>^feit  tntmn,ySideket  9*         Vadc  teffm d^-nU.Ui^unmem  i  Mt  I^at.^lnkU-' 
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uifrendum,  (]uoi  rfttuntlationes,  donationei ,  vcl 
tcjitonei  iarium  jt(\€,per  Mon^Jlcfium  /.Jonia- 
lium  cai  iTuUriter  congngJtArum  dehtrediijre, 
(juMdebcbitur  ingrejfurx  Monit^ieriumMm  ele- 
(l«  perCapitulum,no»exig»nt  fotemnitatcs  iu" 
ris  Communis  requifnts  in  alitnationibus  bono- 
rumimmobilium  Eccleji^,  nec  formdm  CorxHix- 
rem,fid  iuxtd  iuris  ccmmunis,  ycl  municipalis 
fanciionem  procedere  debcnt,prxfertim  nero  eam 
formam  non  exii^unt,cuiHi  mcminit  Sacrum  Crn- 
cilium  inCip.i  6.itiCipit,nuitaqH'tcjue  rtnuntia- 
tioderegul.fcj}.2$  quia  ille  contextus  U(l»itur 
tantummodo  de»ciiuntiatione,aut  obligationefi- 
tia  etiamcum  iuramento,  pcr  Monialem  iam  iit- 
grcjftmin  Monajierium  nondum  profejfam,  ita- 
qnc  h:  qiiinqiJC  Dbtlorcs  in  indiuiduo  dcci- 
dunt  calum  in  fauorcniD.loannis  dc  Ayala,vt 
in  fcriptura  capitulationis,  rcnuntiationis,  vcl 
promiliionis  rcnuntiandi  fada  a  Monaflcrio, 
non  rcquiraturtotmaCJoncilihadquod  nuila 
cratdoc^rina  ncccOaria.quiapcrfcpatct  Con 
ciiiumnonloqui  in  Moiiallcrijs.&iitapradi- 
caiQr,^  nunquam  vilum.ncc  audiium  c  i\  or- 
dinatium  intcrucnirc  in  iimiliDus  lcriptutis.- 
&  prardiclii  Doctoribusaddi  potclt  Barbat.i/t' 
diuifton.fructutim  part.i.cap.z.num.  8  j  C  86. 

24  Tcrtio.hoc  contirmatur  cx  difnciiio>- 
riargumcnto.quod  licri  potcl\  cofitra  D.Ioan 
ncm,  vidclicct.quod  hi*cMon3l'crij  rcnun- 
tiaiiorcputciurfaila  abipla  D.Ma4dalcna,vc 
fii  applicctut  diipotiiio  Concittjdici.capit.i.6. 
SC  quia  fj£lafait  antctufcepiumhabitum,  8i 
ant<f  ingrcllum  ccrtillimum  cfl,  clFc  abfquc 
prxdi(^a  facultate  validam:  nam  ConcUium 
loquitur  dcnouitio  rcliijiofum  habiium  ha- 
bcnte,  &non  dc  illojqui  rcligiofusnon  cft, 
ncc  habi:um  hibct,  quod  probatur,  nam  cap. 
1  5 .  prxccdcns  difponit,  quoJ  rcligiofjs  non 
prohtcatur  antc  1 6  annum cxplctum^ & quod 
priusdcbcat  cflc  pcriDtcgtiim  annum  in  rc- 
iigioncoi:  .n  c.<f^it.i6.iplc  continnatur  fcn- 
fus,&:  adducitur  folcmnitas,qua:  dcbct  clTc  in 
rcnuntiaticnc:crgo  loquiturde  noultio  iam 
jngrciro,&  hoc  confirmatur,quia  vult  rcoun- 
tiationem  ficri  dcbcic  intra  duos  mcnlcs  an- 
tc  profc  Mioncm.crgo  loquitur  tai.rum  dc  no- 
uitio  rcnuotiantc  ,  ^  fic  caput  iflud  16.  cft 
comtnunitcr  ^  Dcdoribus  intcllcctuir,  &:  in 
hac  forma  Caruinaiium  dcclaraticncs  inuc- 
niuniut » yi  tradit  Mvnoch.t/f  arhitrar.  ctfu 
4 )  6.  rv  nUm. ) .  iti  additione  p»Jl  jecundam  edi- 
tionem  ,  vbi  ad  Istcram  ictcrt  dcctarationcth 
CardinaliiioiConcilii  intcrpfctuanno  i  $94. 
in  caula  MonaOcrij  S.Agnttisciuiratis  M<;- 
diolanenfw  ,  tupcr  rcnuiitiationc  Annx  dc 
CagnoHs.&dicithoc  proccdcrc,ctiam  li  rc- 
fiuniiaiioantcingrLilum  fiat  prjBtextu.&Co- 
gitationc  ipfius  ingrcflus ,  qu(  tcfotutio  ab 
omnibus  modcrnis  lcquma  cfH  STprarcipu^ 
^  Riccio  iu  praxihcciel .foritom.  1  •  'cdittan.  i , 
deii].6^  i  .(S^  tom.i .  rcjolut.  ij3'.f »83. 


vbinerhosch3ncopin'or.cmd"finJ;(  &'  rcf- 
pondci  fundamcnris  con  rra j  i a:  opinionis .i p- 
k  ^lcckxs  dcr  f  z9y  '.  m  lo.i^rper  tcT.irt.'»ar 
te  z.  intcrdec\hn»  Curix  .Arcivepikofi  vbi  dc 
donaiionc  facta  anuiiic rcin^ullj  Monjftc- 
rium  anic  (iila-ptuiii  hjbiturn  ,  quot  valct 
ablquc  Concilij  folcmnitaio  Rolandus  (  a- 
uagiiolus  decif.M  d-oLni-n'  17  tii,m.2  \  .ii>fe- 
quoitib.part.i.  lacobus Canccr.  lib.i.i>ar'a- 
rumctpii.i^.num  m.CT  if6.vb\  quod  poft 
dcclarjtioncmCardiualium,  hxf  opinionul 
lam  patitur  difricuhafcm,Mu!^:hef  tfcf  conhiet. 
Neapotit.p.J\.  t  iuiodircnuiitiat  quxfl.\6.ni»m. 
i  ^  .V  fequentibus,\jtz\.h\\  deaf  37  Ccuall.  3. 
p.qu4cfi.%o^.nHm  1M4C:7<  5.Thcfaur. lib.z. 
qudjl.forenj  quxft. 56.  tnm  8 . 6"  9  ^anciye:^  itt 
fumma  liii.y.cap.^.  num.i  \  .vbi  rclkict  in  hac 
opiuioncjAuguQinus  Barbola  n  cotleci.-.n.  ai 
cap,  1 0  fejf. z^.dc re^uianb  C?  In  tr.:ilatu de  of- 
^c'o  Epif  vpi  aitcgai,99.num.{6  (c^  17.  paginA 
tf49.vc!ila:^dirputa»hanc  opinjonrm,&:  rc- 
liJctin  ncgatiua.idcm  Haib6f,^f/»rc£c(/,'/I.« 
lib.  I  .cap.^i.nurti  2  J  j .  p4g  »,il)i  5  29.Hcr»T.o- 
Clla  ad  l.i  tit.4.  pari.^.juper  gM;^.!.      ,  4. 
C  1  5  /0/.2  !  O.Gitond.rff  Pri»:lef.  q  \c6.  f.x: 
»M/w.j44  Marta  confil  j^.num  .^.c^^a^.Lc 
lioCapuio  juferdicl.conjuctud.  fi  m'/>.'amr  p, 
3.p  9.num.6.CirT.  prfg.J26  Ccncdo  in  tiuM- 
f.ionibus  Caiionicis  qu.ijl.6  nuin.^.i^  i_  Adrla- 
nusNcgulanr./w  /7/rM  rcjponf  iur.  rcjponfo  19. 
Hum..^9.W\\h\oi).in  fumin*tim.2.traiiat.i^, 
difiicuiiaie  ij.num.4..vbi reprobat.Nauarr. 
Rodtig.comratium  lcncntcs,CuiclIi  dcdonat. 
tom.i.tradat,i.d Jcurju  x.particui.i  nu.ry j, 
pag.ijyGAttMO  derenuhtiaiionc  iih  i.cap. 
7.num.7.  pag.zlj  Ruta  decif.ii^  »um.^z\ 
tom.$  in  rcant.  S.F-uUo  in  lUr.  auro  feU^icfo" 
rum  lib.  5  qiufl.  1 8  j .  pcr  totam.  Barbac.^f  tii- 
mftoiejfuctuump.i.c.%  ».8j.  «o.Sptrclo  de- 
cif.\.6.nu.  8.Tamburino  de  iureAbbaf.jaruin 
tiiifutat.^.q.  1 1 .  pag.i9.iiu\  Dodoicsaliosrc- 
f  ru^ithaucopjuioncm  kqucr^tcs.quos  con- 
fultb  omitio.ncprolixu^viilcar  Etliccipof- 
lctdcvcriiatehuius  rerolutionis  mc  dubium 
rcddcrcnouiiliina  decifo  RvtK  cor.\m  Dunino 
Carriiio  in  vna  Romana  donationts  de  Aliiugett- 
ms,Lu^*  i^.IiRuartf  1636  quini .itfatTam- 
burinus  poji  tradaT  de  ttr.  Abbatifarum  deci- 
fimet  numero  Ij.i 4.1^7  Ij.  pjgina^i.  vbl 
fuit  diaum  Rotam  refolulflc  d^onationcnl 
fadam  a/itc  !n«;rcflbm,  prancxiu  tamcn  ip- 
fius,  &:  ciuscon.mcmorationclubiaccr-^dif- 
politioni  Concifij, iScquod  ita  fuir  decbra- 
tum,  pcr  congrcgationcm  Emincntit.  C^i- 
din.quianihilominus  prardida  rdbltttio  vo- 
rior  cft,&:  magis  communircr  Tcccpta,  quia 
Concilium  Kiquitur  dc  iiVjfrciTo  rcnuntian- 
tc,  fi^non  dc  ingrciliiro^it  hoc  fufricit  ,  vc 
lconciharis  dilpofftta  tioq  corrprchcndat 
hanc  doi>^tioncni.Ncc  obf^ai  pondcratio  de 
cktccta  libtnaiistn  profc^lionc  obprxdidllii 
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r.  i  v^fm  cumramqurcfr  anscin^rclTun»  6dficalicnatiocon!idcrabilis  non  ctt.  &:  pct 

ciov  o;a>.i.ta.otationc,  qium  qu«  fii  abf<?i>e  con(c<|'Jens  iion  requirjtur  aflcnius.nccal.i 

Ci,f»ibiaccantrcuocationi.ncn  rcquuM  pro-  Ioltmniti'-'nnocont.n;  c  J-^anrmtatn.uc  (h- 

fciliorvc.vt  ao-"tifnme  pon  lcr-v  ca  deuj.g  ».  n.it.f  er  gfof/  /iif./ifl.io.^.Cciull  d,q.i  i  i.h  6. 
i.i?- 2     tew!  Ri.cics  '«        w*».  I. qtwfcni»rcfolu«nt.qiiod  m  qiis:rcn«li»  fotus 

1  fffdut        0"(/rn  -jf.fAtt.X.iMerivtitO'  rr.il..rus  votca  Mouaftcno  pri-iudicarc  ,  5C 

iws  NeiPpUti»  Qnum  f.m.  i  .fjr-r  96  ev  «.  pKniilimv  Rou  per.B.>iwJ<fC^  77i  «.i.Ci^i. 

24  Rouito  co«ji/  o  S .  ttutn.  9.  Hh  2.  ^ rgclo  de  &  iW Fetcniilii» ii»  «ddh.juhht.B. 

^dip-Tci-nd  eitsJ  ytium  l  147.  PlacidujCoaa  29  etin  noararpcci  •  q  iod  rcnuniutiofa 

i„  ^ddU  .(,!  cunuU'>m  ?  9  , «(■  p.trrn.  a; quc  iia  Qi.  aMonaftcriodchxic.uuie Monactio  dc- 

prxdiaa  raiio  non  fubaiiit.ncc  mc  ci  ouct,  vt  fcrcoda.qood  valcat  ablquc  aliqua  folcmniia 

rccedam  4*!»r«-!iaa  commuoiflima  opioid-  tecuaiagaturdciurc  dcturuto.tradunt  Cag- 

DC^ii^noniirnicNon-r.r/J  luccrr.x  lU'iuUr.vcr  nolus  inl  U" Cde  picl.ti  xoi  &'  num  io9  SC 

bo^reuHnumo  honorum,  mm  9.\o.^\i  \'*g.  ibi  1'urpuratus «««  195  D.Couarru.  in c*fit. 
zi%.  fcq-iiuf  meamopinionrro,&dlcit  de-  ^»»mmip*tiu,nde  p»dti  n6.  j  p^rr.  j^.a.w». 

.eanoacircaubirandnm.cum  Jfchratumiam  ;j.Tcr/.Co«frir<4w  jcntentwn  6c;b\  Guttcrrtz 

firincpogrcfiiationcEimncBtiirim.Cardinal.  ^c/fco.daw  «.<t  rui.Htfw.i.Iutrigl.oiusuVui  45. 

qoodcumrehuntiansatiTcingrcflunifirfacu-  iiiij»i.j.«.cr 7  t  ibiusdc  Anna conpL^s.Mtm, 

laiis,in  rcnuntiationc  fumr.niix fnnr  folcm-  9t.6-  9i.  YtM\d\.dec'f.\4,.numA6  Robirus 

'niratc^  ftaruti  laicorum. non  vcio  Conciii^.  toHni^x.  num.i6- 17      i •  Caual.  connUo 

eti3mfirfnuntiaiofiatpr«cxtaingreflu«,ae  l04.»«»»»»»i./A.l.C<)na  «f^  re  inteird  di%i9i» 

C!uscommcmoraftonc,6-^«Mw.i4.d7iqr«<'«-  ',r'>ic')>  &  tmm.^  .P.^iduldc  OAtri*  potcjlit, 

f/^«*<dicit protinioncnon  lcquuia  rcopoiiar  P*rt.}.c4i>.7.num  a6.ivloiia.df  fAciu nujnigL 

tioncmnonlubfittcrc.idcm  tcnetClftloPf  Jib.s.g. 99. n.ty.fol*i69. 

lao  f ji  opCfAiw «Mr«I.row  j,tmUr.i6.d'/pif  10  Htlicquondic  v:dcmusiimitcs  rcnun- 

tdt  t  0»«(4  i-r  »»rM  ^4  pdz.  z^i.&ni*'»-}''  tiaiioncjtkiMbooiAibusMouailcrijsablquc 

quentlb.  alias  qua^iiioncs  in  hacoiaictiaopii-  alii$(bIcniratibos,&  «c«niiaSupcriocis,fluod 

cxplicat.  rna.\imamtiicitpta;fump:ioncmproactusva' 

Z5  Qnarrocti.imn6obaatrcplicarcq-!od  Iiduaic,vt  |)ondctat  in  icimioij  Ti^^iUl 

4ato,quodMo*iatitcTium  potuc.iit  contiihc*  Wf*i.qu4fi.preHf.q.^6.».i. 

rcabrqucfacaltateOfdinarii  inxta  Conaliij,  i  i    £x  quaptoucnit  tcnia  refpoatiocoar 

aJ  mitius  rcquiicbatnr  gcncralis  facultas.  Sc  traria:obicctioiii/jamcxconiuciudincficrc- 

cxcctx  folcqinitatc.s  i  iurcdttpoiua:a4  alic-  pudiandifutqr4$iiasrcditatcs,dcduciturcflcii- 

Bauriirm  rcrum  EccldlaiUcarum.  ciias.qoaqpuisnooiepciiatur  al!cn(iis,&;a£lus 

25  Nam  uii>fi.prim6,  diccndohanc  a!Jc-  jtalisfuiilct  qjalitati$,auod  illudrcqjircret,vt 

gaiioncmtflccontubonamtidcm,fiquiji.ai  piobamr  i)ic4p.z.depud.in  decreial.c*if.\.in 

ccmflatcx  fcriprura  rclata  lupra.fiiifrc  cqt^le-  fruidp.dehis quifud.dare  f^of  l^aulus  in  l. yo- 

flam  prrcccdcr.tc  ticul'.uc  PatrisG.ucrali^  lit}!t*s  C.dc  p4c  co//!mili  col.  ^i'.;rWf.lacQbin,  in 

ciia  (iCXis  tradUtwus  in  fortna  orauuria,iiua  i  cu».  ii,^.einu  trAnjtciLinein,^'.de  ttMjAd.  D, 

prscedcnte  MpnaiWtium  poterat  alienaTCi  U  Couatru.i A.a.i^rfwfr.  «^.  1 7.M»Mika.  Giccia 

vedcre  omoi^imraobiliaboiia.coq  ;oa  hic  dcTukJo(/trc/J.99.  Riccius  in  yraxi  Eccieji* 

iolcmnitas  ncccfl"jria  ciar.i^dciurt  rtquiic-  j  i  toia.i.eAit.i.ticcij.xj  dc^.so.iiail^oli 

baiuir  ad  qualdcun  qnc  alicnation«($*  vt  pqr  mcoiletiMAdf.xM  feMdU^u,%^ 

Bicbu^iHComycmiloM  n4fionmitrtn$m£(iU-  »a  fct  aJ  inauccnJamtoiuctuJincmalic- 

fi.-jl.cx  isum  9  c  iwfc^jticnt.              .  ••  '  '  JBandi,fufliciuiUdua:aliciiationcsaoaibkin!- 

i  7  iKcundo.n-ra  quando  lcsitiBMr,5S  hs»  ics,5icr jpl»inus  decij.  1 45 1 .  p,a .  aiqciv*  «^* 

rcJitatcs  lupcr  qjiihus  t^ae^lisasjitnrMait  ywi.a7v;,3.a£  laie.Gcnucn(jH,fra<i*M^/*. 

Munancriodciiaifxaspotcrat  rcpU(d«icaiUf  .^alej.q.i^.  per^otam,  prxayne  colim. peiutU» 

qwc  hccntia  fiipLrioris,&;  ca;tcris  jivjsft^cpjn  .^erjic  Mia  efi  ofinio,&uboC.in  did.c»ptt.i.dc 

hitaiibi»  quiaqui  f  oadq  vtit.patr/ffippioni'  ^ud.ftuM.^..^ 

ucnditrii  \vni.i.Ljui  atitiw  j}'-jnx  in  frA-ad  cre-  n  *4iia<to,qijiaqBaodo  non  liai?etct,D. 

tiit.l  non/rjUiUtitur  di:regjur.(iL  hancop.uio-  J.oaipcsMoiiatltiij^^nuiiationcm/c^jtblani 


puiatCcuallosfo«v.3    8 1  i.per(or^»;i9..T  icd noa in C9f»rai^burvluo<lHPawc.oh|.iga 

•■  i  8   Tcrtio.n.Tm  in  haccalu  vcf^amvi.rtx.-  .toiijs,vtiiJvionanunctcmnncratoria,qu3Bpp 
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Digitized  by  Googl 


ALLEGAT.  VL 


vb;  lat^  cxornar.Sidicit  ita  fjiflc  dccisri .  Spc- 
re\o(imf  i6. »«/».  5  j  vbi  loquitur  in  dona  • 
liorc  rcinuncratoria,  A:»""»  52.  vbiloqiiirur 
in^conrraciuoblijiarorio.TaiTJburino  Aeture 
ylhh^tifariimdifputatiiiHe  ^..quxjfto  10.  num. 
1 1.pjg  2  8. 

? 4.  fcr  noralircr in  contradibos  non  no- 
ciuiSjitatraJit  Sanchcz/B/M/wwj  tom  z.  hh.y. 
Citf.^.num  i  i.Ccncdoin  cjuxll.Csnonic.<jt$j:jl. 
6  ».  r 2.  vbi  dc  conrractibns  ncccflTirijs ,  Villa  • 
]obc<>  tnfummji  rom.i.trsf  f  3  <,.d'fncalt.tj.n. 
To  /  rtg  510  Barbof.^/ciMrr  Eccle/ixcap  42.». 
iz^i  ffiueddiiz  S.¥i\if\.The(4ur.Reliiiofof. 
lih  ^.(jusjl.iio. 

j5  Prxicfca.MonaftcriumdeBcIcnexcp- 
tumcftabOrdinari'),  &:  ibidcmorchabctur 
has  rcnunriaiioncsficriablqucaliarolcmnita- 
rcprartcf  Gcucralis  facultarcm, in  quibusrer- 
ininisnon  proccdi*.  Concilij  conrtitutio.San' 
chcz injummaiib  T.cap  5  1»»  74  CiT-yj.Bir- 
hoisdeoffich  Epifcopi  sllegAt.i^g.nu.j.^cc^uh 
D  MagdaLua  in  hoccafufuaslegiiinusgra- 
tuitc non  rcnunciauit , (cd  qjia  illius marcr ca 
dotauir.iSL  propicr  4 5  ducata  rcddituumjqu^ 
ci  darc  dcbcbat  D  ioannc$(ingulisanni$,ai:  Ik 
quamuis  Ici^itimx  alccndcrcnt  ad  quantitatc 
4y  ducatorum.diccndum  cft.fuilll;  onciolum 
contradlum ,  ic  non  graruitam  donai ioncm, 
&  pcrconrcqticosuou  comprchcaliim  inCo* 
(.ili)  proiiibitionc. 

TERTl%y£  OPPOSTTIONIS 
contrAri*  refponjio. 

iJ^  T  N  hac  larfionis  cnorminimx  cxccp- 
X  tionca  .Munaflcno  or>poliia  contra 
bas  rcinMuiationcs ,  difiinctioficti  dcbct  fntcr 
lcgitim.imliccnciati  Andrc«  dcAyala  patris 
lii  li^aniium,&:  D.  FrancifciB  dcSalazac  coruoi 
matiis. 

Leptimapiterni. 
37  vifionisfcntcntiamagnumD  loa 

Xi  aiinfvtturprxiuditium  >  inrcftitu- 
tipnc  lci^ttimx  paicriix  Monaftcrio  iullaficri, 
q«.«  ad  O.  Mag.Jalcnam  potcrat  pcrtincrc ,  na 
dixit,  .3i:ai!ct;.:uitcampcnc$fcnoncflc,  ncc 
adquifi)lic ,  quia  illiuspatcrabfquc  bonis  dc- 
ccllit  cocxiftcntc  in  pupillari  xtatc.qua  prop- 
rcrdcillaccitioraiinon  potuir,  3£  allcgauit 
(imiiitcrnondum  dotcm  &  bonahxrcditaria 
<Jicl«D.  Francifc«roluipotuiirc ,  cuiusaliirr- 
tiotits con !  r j  ri i! ra  a  .Vlon ancrio  non  clt  pro • 
batum,^'  lic  Ixlio  cognofci,  vd  qualificarind 
potuir,cnm  ignorctur  qoanta  &  qualia  fncrint 
bona  fcnuntiaia ,  2>i  ficdcfieit  intcniio  Mona- 
ftctij.vt  ui  tcrminisarguit  Butgosdc  ?i2.conj. 
5:ffHr».2. 

}  S  Cuiaddifur.quo i  Brocardicum.filius, 
crgohxrcs ,  proccdit  in  tllic  adotc ,  non  in  fi- 
lioTco,  namfircu."icft,  adordcbct  probarc 
fuiftcluipatti&hattedanf  Sc  lixrcditaicmac- 


ss 

ccrtafTc,  PauJus/n/  i. decetJi5}it>Me  furiiua, 
.M  iiof hius^^^.^  pr*;''umptirjtie 9^.nujn.^.&> 
^.Patlador  Uh.  2.  rtrutn  (fittidiitraivrnc  fiH. 
4  p»rt.^.\:n»m  i.&  j  Cf()3llos<j!»r/?  3  49. 
part.i.num.t.  2.  (iqq  Charihsrio  J<T/y"ji. 
num.x^.O'  15  AntoniusdcVirgilio/nrrjc/Vc 
lecitimat. perff.narumcap  li  .num.i.CT"  4..&C  fic 
inquanrumadhanc  lci^itimam,  cx  fcnrenria 
tnagnum  fcquirurprxiuditium  :  quamtiis 
condcmnatioleg.ilitcrd''bcat  intelligi,  qua- 
tcnuscamhabcrcrdidusD.  loanncs,  &:con- 
ftaflct  fuiflc  diuitloncm  faclam  ,&  in  cios  potc- 
ftarc  rcmancrcadhuc ,  nc  aJiqua  diibitai io in- 
furgar ,  in  quantum  ad  hoc  dcbcc  didla  fcntctl-* 
tiarcuocari. 

I.eptima  msterns. 
j  9  "C  X  hoc  fcqi-.iiur  eri.im  grauc  D.Io.iti* 
X2t  ni  prxiuditiu  Ti.nain  pr.rrcxtu  allc- 
gatxlxiionis,  a  Monn^lrriodiclarcnuntiatio 
rcfcindinonpoiuir  Primo,  namvtconftrc 
cam  intcrucnitle,dcbct  attcndi  ad  valorcm  bo 
ru>rum  di£lx  D.  Francifcx  de  Salazar  rcmpo- 
rc  rcnuntiationis.qoxfuitdic  S  lanuarii  annt 
6o2.l.fi  foluntate.C.  derefctnd  vend'tionec. 
tid.turei,de  rehus  Ecrle^x,ybi gtoff4,verh.  Nifi 
forte.C-cum  p/Mr/feKi loannes  Anton  Bcllcn. 
conf. 7 6.num.  1 7 .  CP  1 8 .  vbi  quod  hoc  m  omni 
tnatcria  dcbct  obfcruari. 

40  Et  in  Ixfionccirca  rcnuntiationcm  lc- 
gitimxprodotcconfliiuta.itaoblcriuiD.Mo 
lin.  lih.i.cap.  j.num.  19.  ijf-plurihuireUris, 
Arnoii.Acn^tolsb.i.var.cap  2  j. ■«»».}. Mcr- 
Jin./n  ry.i£i.de  legitun.lih.i  .ttt.  1 .  (]utjl,[z.  ni*. 
2  6.&2  7.pag  mtl}i  2  8  i.Marra  defuccej.  legal, 
part  i.</«».t)/ i4.4rf.  5  num./^.  pag.H  }.& nu* 
t  z.Pcicg.T\n.dipdei'commif.art,c  num.^o, 
Ramon  conJ.i.num.i}.&'  14.D  Caftill.  tsm. 
}.cap.2.nufn,j^i. 

41  E  t  n  on  p  robato  d  i  6I0  valorc ,  M  aftc  - 
riumomni  prcrfus  carct  f.indamcnto.&con- 
fidcratio fieri  non potcft  dc  valorc  bonoium, 
quxfupcrucniuntpatri  poft  rcnuntiationcm, 
vtpr«fj'i  Doc\orcstradunt. 

42  Et  cumfit  rcnuntiatiofuturifuccclfio 
nts  cfi  Ixfio  imptobabilis,  nam  inccrtum  crar, 
c,ux  bona  D.Fracifira  rcll^tura  ctar,quiaqua- 
uistuncplurimafuiircnt ,  caalicnarcpotefar, 
vcl  mori  D  Mjgdalena  antc  inaircm,quo  cafu 
Monaflctiiur  in  nihilotucccdcrct,  vt  adexclu 
dcndam  Ixlioncm  pondcratCapiiius  dectl.1^9 
HW.antefin.in  -verj.ht ft  d'citur,tsr cum  pluri' 
lmsYot\tSit\c\.de pail.Hupt  tom.i  eUuj.9.ilof. 
>mc.p.i  .H.22.2J  &  24.vbiqu6dhocmodo 
confuluit  fuis  lif  ii!;antibns ,  quibuslitcsmouc- 
bantwrfupcr  iflisrenuntiationibus  rcfcindca- 
dis,Caputus  /'*  repet.  confueiudinlsfimoriatur, 
P. } io.».7.6^ 8.f«g. ?  J t.Mcrlin.i/^  legitimt 
)ih.}.tlr.i.q.ii.nu.^z.  Aniociin.  Amato  cap» 
2}  n.zs.&  26.//i'.i.Fcrcntil.adBurat.</fc//i 
894.»6^C?8. 

43  Sccundo^ium  in  dotismatciiaparen- 

tcfl 
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tcspf  (rumptioaemhabent  pro  f:  filiahas  (uis 
pf olpiccic ,  Sc t:c  prsclmnitur  ;« ab  cis ih.i- 
nau  c oii:-' r .la < u nicnto  /.^/a rhfopuh^rl  jj'. 
decitritorefuriofi,Dcc'\OCO»J:i.6  n.z.C^cotf. 
%O  Col  fin  Vi:rj'  iV(  ,  </«fu  quoddicitur  .  (S" 
COnfi^i  num  s-^"';/  if;4»i(<ifo ,  vbiquoA 
filiaqiwtido  cli  J,or.na  hjh  porcil  conqucn ,  d 
alir,;ni  mo  tiniKa  I.tIj  , larc  Shmdcfucctj. 
lcgAl,pitrt.l  (iusfi  l+.4rf.}.fl»«  ij.pjg  3iS. 

plenifliitii Mcrlinorfe letjltimalib  3  Jir.  i .  g. 
12  «tfw.j.dT-.q^.paS-i^^  fiptimcPcrci^rir. 
eonf.io.».»  /ii'.».i^itnonco«y:8.c«  i.  2.C?'  j. 
Rot.apud  BoTat.rf.rf<«/8*4«a. 

44   Quano.quia  praiicr  praMumptionctr, 
qaan  D.  Francilca  dc  Sal-zar  liabcr  in  liji  ti- 
ujrcm.iiiiam  conguc  dotalfc,  alia  fjuorabilis 
prxciCa  inucninir,  lcilicct  l  am  lccunduin 
confuctudincm  Rcsiii.tilix  lua  dotcmdcdil- 
Ic.&ldoscongruadicitur,  quae iuxta  paiti? 
confuctudir)cm.i!lij;natnr,Gum3n  conj  46  in 
&»aicuinar!isi'4an!ic3<fc  ficmj  co«»ciir.fo«». 
l.ltb.  il  tit.i  l  .num  \.yerJ,Sexio  <^  Wtii»©, 
et  fiJ.i.^.&'Wmpt»ribus,lcoatJind.  dcp.i^Jis 
nitptM.tom.i.  cUuf  y  gUj  i.pttrt.i.n^m, 
i^.pag  t }  4..opiim^Carolus  AutoniusdePa- 
teo€onf:v«ice,fi0€»«filiumSforr!4t  num.  z9. 
vbiquoi  fi  dosacccptafuciit  fccundutn  mo- 
rcmrigionis,     filia  rcnuniict ,  nullomoJo 
potcfl  oici  Iitfa.cum  faciat  confiMiuiii,  ex  his, 
qn,TtraditCr.-ii'.ct,co'/ \6o.num.  i.&conftt, 
nHtn  i  (jf-eosnfireiii,  Fontmcl. cUujula 

9.gUf )  ».c.»i^.j6.^»g 75  Cap"'M"'»/«*« 
ftmwutitrfJM.i,  ^.io.«»fii.io. 

yerl.(luiHt'9, 

45  £1  wntt  cotntnuncin  confnctudmcm 
'.(Hia/ius  ingrcditur  MonaftcriMm  minorc  in- 

digctdotc,vtpctFiancli.det</.44.Hondcdcu 

46  Etcx  co,  6liaqua:  inirrditur  Monanc- 
tium  dotcm  congruam,  loiiiam  llmul  curo 
fiunpiibus  ingrcUus,dd  profeinonls  rccipiens, 
l^iioncinncn  potcQ  allcgarc ,  cti  jmii  proprcr 
hocrcnuntictopulcntiirima:  lixtcdiiaii  dcia- 
ta:,  vcl  dcfcicndx,quia  cum  fitiisRcliijioff  fit, 
Dcofetuirc,&  paupcrtatem  profitcn ,  -.V  a  tx- 
culo  flcdcrcaausprfiudicialis  non  crt.cam 
cliccontcn;a  rpr^dJcUdotc ,  &:rcliquisbo- 
nisretiuntiate  in  fauorcm  paretirum  frati  11, 
VI  pnlchritradii  LXc  conf  ?  i  num.^.  verJ  Vl. 
fiV.0  no»  oifint,quodiuprA  <i/cri»- mr  ,  vbi  q<jbd 

ncc  MMiaPcfiom  potiftfiinilcm  rcaumiatio* 

nc  m  infrim;crc,iucM(.,nachu>  fic  rtnuntian», 
Cfa'.icfacoj»'.i6o.nir«»  1  D.Ccui!r.i«c.^i««- 
mhf4dum  \  z.uitM  i  ytrf.C^terimJive' 
r«ai  e/i.^u&j  mcdoad  c'ut  i  j/  /  :s  mtetpretatio- 
Hemdixtmui,vbi  quod  nccMoniaics^ncc  Mo 
naftcrinm  «1  iure  In  ipliim  ttanslato  pokiunc 
huiu(<nodi  rcnantiaticnc.n  prxrcxtu  Iviionis 
rcfcinccrc  ,GuiictiC2"i  codemiaiite  <ju4muit 
p46ium .  verB  D»m  nuptui  n u 0».  3 .  Burgos  dc 


eej.crestione lih.z.^.  is.'num. too,  paztn.mihi 
jrf.vbi lardhxcomprobatD  Si  Vin.  lib.z  c. 
3  iliM».Z7  Zoiull  incommuiubus<\'4afiionib»s 
qiiKjl.ii  s  adftncm.  Rotaapu.i  Luc^omr  decif, 
6 i  rcpc;ita  apud f  ariuac.  decij  60. pjrf .  2. »>» 
recentiorihut ,  vbi  qu6d  dos  300.  aurcoium 
proaioni.dihiirr.;r':is:icft.S  ctijm  quoialicti 
fill.rpjtcf  alli^:iaucriM4U  aurcospro matti- 
monio ,  A:  quoJ  opulcntiJBme  h«rcditati  tc- 
nuntiaucrit ,  quiai:i  hoc  '  on  co.Tfidcratnt  \x- 
fio,qucpoilit  pcr  Monalkrium,vcl  monialc 
alicgai  i.cadcm  Rota  apud  Farinac.  decif  7 1 4. 
«MM  p.e4jff»f4rf.2  TiKfaur.  ^frf^  /b- 
renj. qttjeft.  jsS  »«»». 1 1  .«iT- 12  .Mai1rili.tic<^j/64. 
MuiM.ia./rtrrof  ScipioRobit.coBj.^z.  hhi» 
tfconf.^^..  num.io  /fjr.i.D.Cat^iHofonf.j. 
f <j  n  f  ro  .<  c r(.  2 ,  ««n» .  47 . 7  5  -C/"  7 4  vbi  fcqui> 
tur  Moiinam,c>^  l*te  exornat  Riccius  1«  praxi 
ytriar.replitt  jeuz.tom  praxit  E€el^4fli€je,n 
folut.  ?47.  vbi  lat^lianccpinioncmcompio- 
bat,Craiiaa.fii4;i(itfioii.4ii<^rci/  4o  inj  rincip, 

<^r«j«.t.<fiybp^fwC«p.$6S.irMm  14  &'V.&t9' 

moycip.%1}  num.ij.t^  li  Caual. co»/.  104, 
«um.17  G^Jeqi.lib.i.fonimd.dep^ti.nitfri 
tom,i.cl4tff  s  .%lof,%.pMi.tmm:$6&'  57.p«* 
gin.  1 17. &  cUiij  9  iloj]vnie.  part.i.  num  67, 
?3£eJMliVid«p4tri4poiejl.p4rt.i  c^p.y  num.i^, 
tP"  26  Lclins CaptiTUS inrepethioBxonfuetuii.^ 
moriatur.part.  j  .^.  1  o. +  pJg-  ?  }0  Cofl» 
de re in:egr4 dtjltnci.io^.num.i  <^ d. Adrian* 
Ncgufant.in  Sjlu*  rejj>onfof.  rcf^onjo  to.  nitm. 
l*.CiP'ao,AnncU.Amatoco»>/  71.»»/»  7.^  s. 
Mcrlin  de  legitim*  libr  3  .fif .  i  ^«147?. it .  num» 
6  (jfi  4dftnem,lntt\g\\o\asdect].j^^  num»zi 
3.C?*4.Pacian.co»/'.i j i,uumer.6i  Molin.<|e 
paii  nupti4l.il br.i.qutll  99.f<rtot4m  pfxci- 
pueHum,i6.yerf  Verii  'AiMi(cWo,Hcrtnonil. 
«i  / .  5  e.rif  5.  ftrt.  5  f»pr.  gUf  4.» mm.  j  9/0!» 
28+,  Roca  coiarr  M'.rlino  i»  >««  Roman»  rfo- 
tts,Mercur  iJ^.Mart^  \6}$.qu4msfert  Tani 
bur.pcrf  r«j(  deiw.  AH^tisdHif,  1 1.  num.  17. 
iS.CiJ"  19,  3  +.  vbi  hi-c  conclutiolatcKuc 
comprobatd,dicendo.  quod  cum  dosmonia- 
listatanda  fii  arbittio  iodici9«debet  conlideni'' 
rcinJiL;vntiamiuxtanccc!fi'atcm,3dconluc- 
tudincm  Monaftcrij  »  qui  Dodorcs  tcfcruac 
alios  piurcscomprobantef  ItancconclnfionS» 
qui  ciiam  cxcludunt  aDcgationcm  cr irionis 
Mooa(iecii,&  moniaiisquamuislit  minor ,  SC 
rcnuntietlc^timismainimotncflti,  namcA 
aAusprudcns,&<olitus  fit,&  rcdunJct  in  fauo 
rcm  laicorum,vt  familiarum  digniras  confcc- 
uctur;  damnum,  &c  Ixfio  confidcrari  non  po- 
ttA,Sc  ita  commuaker  praclicatur ,  aliiscninr 
fi fi. nilcssllceatloncs  admiticrcntur,  tnagnc 
cflcnt  iu  Rclpublica  litcs,3<:  lcditioncs.quf  Vt- 
tandcfimt ,  pra:cipuiintribnnalibusfupre- 
mis.vt  pondcraoit  R.oraapuJ  Ludouir£/.rf<e//I 
63  iSi  poll  hanc  caulain  dcciumvdcmprobac 
Clltrlr^ei/oflir. t:4:k.  i .  lUjcurf  j .  p4rti€uU6, 
BttmJU7,t»Ui^iUiikSg»tijf,frim9tMcfoterit 

.  M9' 
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i  lHm^iri»m, MciWn  contfouerj.cetititr.i.  c*p.    nein  non  folun)  rcfukarc  cx  carua  dotls  quan» 

]f, pier t9ttNit,v.at»decil.iif  .mm$tM. tom  ^  in    titatc  >  ('edctiareicx  (oqiioJhiirabrqiic  caufa' 
I  rccMr/or.  vbi  hanc  coclulioncmatnplexafuit,    faclj  .qi-.iadicb  D.  Fr  ujCiIcj  non  liuiauit  D. 

Birbuodc  diitij.frud.f>art.z.e4p.i..  mim.ij^    Ma'4tiaknamcxiu»boiiis.ltdcx  aiijspiaicati» 

,  Addit.ad&arat.dfcci/.)S94  M-t>b!dicic,<)iidd  f«D  AhronijdeSalaiardnspatilii.j^nciiii^ 

,  Izfioin  renunriationc  lcgttimse^non  confide-  quj  !iic  rcnuntiatiorn  ,VtAloii4Qen^il#*' 

j   ,        raturrefpcdu  bonorumparcntum,  Tcd  dotii    tcslii  |,*st(rnxl^itimae.. 

iecept»>quiafieacoagnueftt  fili^epomieri     .^4  Naiirrattmt.Pii(nd.qotafeciMtdani|NA 

nonpotc(idcl{fioae«  UabitOidpedlaMlw-  ribn-i  ('cntcnriam.rcnuatiaiio  lcgitiinarum>d£ 

I»  rcnuntiata.      t     c  fiitutatumiucccnionumiiirataluftinctiMrietiS 

,    47  Quart6,hamn^cfiindaa)edbnecem-  hnlladotereceptavvttraduntRomafl  Arerin. 

rianon  lunr,c:o  quoiquandoconfidcrctur  Va-  &;  Imrjl  j»i  Tijhi /apei'/l»fM,j^  dead^uir  hxre* 

\  lorpatrimonij  L>.  f  ranciicgikSaiazar ,  tcm-  <i/r.Doroiuicoiac4p.9iM«iMj  fat\»m  de  pa- 

porcquodecclsit ,  nuUa l^dbinoehiri potcit  Bi3tib,6.e^l.i.T'erf(^idfifiUi,ScibiGeotg^, 

CDntraManaftcrium,vcID.Misdatcnam,quia  Nait  hmitat  $.CoMZtt.i.part  jf,gJamJ§.Tt€i( 

vtcouflat  ciK  inucnrario  bonotum  diCL^  Dt  ficul.Co»trartamjententiam,GMietiei'iHyerm 

Franci(c{fjdoididoD.IoahnedeAyala,&  6o</orrco»rrii(d,nvnicr.i.Mcnchacade  i»cce§l 

produdotnhactcUi(k>nisinDantia,  folumrc'  creat.lih.z^.\%.n»0t.\e>i^l.mihi^%.  csi.j. 

liquir  mariti  domiK  crtimatas  9(j  ducaror,  e^alu  apud  Ncgulant  i»  sylua  rcfj>onJor»mi»' 

quoddimius  tcgalc ,  vuigo, /Mro,  i\\^iov  m,rc/joon/o(o.»wm.i6.lUuiouco>7/i/.  i.  num, 

nMf«pet.redditujni,qoiobnfiierklDtcxadiab  2S.M«ltn.dcirgirfMvk  jifr.i.ir/riif.  i .  <j»fji.iz^ 

anno  605  .vfqnc  ad  annum  6  z8  .vr  cx  tctlimb  fium.  1 6.Gr  1 7.RoiaapildBqnt.iifeiV.k94.Mi. 

oioproducioconllat>^aiiabonamobiiiapac  i/Hsriyi^ddit.  •. 
ni  MlOrto » itaVtonuuabooaabcatenApoid     59  Fandaa«ehiaa»liotniBDodorumefti^* 

mortis  rciidaarcendctentad).i)s. |oc0iotf.  'imtAp.<\uamuts ;>^.^f HM.iuiaiacntum  c'Jc  ^^nA 

niarapet.      .      .  obUgatadpadiobfcruambhi»  quodfipotcft; 

4,S.  fiit^iioh^redifatiscorpdittdedacehdik  tobfeniaciabfqaeiai^taluitsxtetnsB  cft  ad  ' 

fiintcrcdita.&iccnlus.&aliaoncraquibuspr^  implcndani,etian9hulIadotcrcccpia. 
itidiabcrcditasgtauatacrat,  qugomniaruai-       5«   Q^ibusalditur,  <)u6d<j|uandorcn(V^« 

mant2.q.«.2)CU.marapct.pr^tcrrundptusfii-  tiatiofit  abCqucaliqua  recdlrpeodfiione  ,  cil 

nciis^&Milarum,  qu^ptoanimadcfiuiAi^  jgratuitadonaiio.inquaUfio  intctucnircnoil 

fiacramcclebratg.  potct\,&nminorcamf4ciat,contiraiatutiu- 

49  Iuxtaqaodcomputum,rafhman^pra;-  ramcn(o,quin Ixfio poilii allcgari,vci alia rc* 

liidaboaaD.rrancifxdcduilisoncribiis  j.qs.  flitQtioniscaufa.g/o,'./» 4wfljc«i./4CM/wf«r4/'i«« 

2d4Dfso.  cx  quibus  dcduccnda  di  tcitij  6i  herum,C.ftaduerjusye»dittonem ,  i>erho,Cb»' 

qiiinti  mclioratio,quxfait£idaadD  loannis  'tra6iibu$,(tuam ibi eon^^tendat  G  jticrrcziHA». 

fiuorempcrviammaioratusamatrcinftitliri,  iit.TheMur.^^^cf/dd.nMarcr.i .  Gabricl co»/i 

qua:qnidca)elioraiioliiihaMt>.q.  $aJD}76.  129  nu.19.yerf.  (iujirtuscijus,  vol.i  Rouir. 

n.arapcr.  coii/ 44.1. 30. /</'.i.Capu(us«(ico;),  /imo< 

so  £tre(rduum,rciiieett.q-74iU2  30.ma  y/4r»r>p.}  $  to.  n  d.pog  uo. 
Mpct  dct>ctdiuidiintcrquatuorhactcdc5,qui        57   Et  fortlus  dicit  M^nchaca  dc  juccefi 

(UnldiClusD  Ioanucs.i^^MonaftcriumdcBe-  creationelib  i.d.^,i%  nMm.io4.qu6dc(ime* 

Fcfo  (ticxpcrlonadiaasO.  Maria: Magdalenae  lior.&fecuiiorrenontiatiofaflaiffliainter' 

ottinuiirct '  D.  Cailiarina ,  Sd  D.  Antonia  dc  ix\m$c.ip.quamuispa'lum  ,  nuUadotC tCCCp* 

Ayaia  Nionialcsin.MonaOctioS.iacooi  ciui*  ia,caquam£acitmagnadotcrccepta.  . 
taitsdcSi^iicn^a.quxlcgitimtsitnuntiarunt,      5$  Sscand6naminitiflinafenuntiatl6iiis 

vnainfi  xircmdicti  D.loantiisciusfrarris,  al-  non  cx  cofolum  confldcratur,quia(iUa  rcnu- 

f cra y{:tpin  faijorcm D.  f  (ancifci  dc  SaLazai  tiatmaioiipaiiimoniQ  qua;n  m  dotem  tcci* 

Bqui^is  Ordin  is  dc  CaUtiaaa  duapatris  •  ita*  pit,  (ed  ex  nae  ad  qucm  dicU  rchuhtiatio  diri* 

qucvnufqiu(quc  bztcspaitioepScil43$0SO^.  gitur,  hamfifittcoquod  bona  adqni  r  ant  fr  a< 

inarapct.  ;  .  ti     '  ircs,vclcoafanguincia:gcni,  vclvtfatniliaau* 

51   Qu.x*  quantitas  c(\  rcnimfiaia^Mohio  '  gcatur,&filiarenuotiaashabctaliundcdotiriii 

ACf i<nfiu^.Mjgdalcflui  pto  dotc    alljs  (ump.  ad  matrimonium  cbnttahcndum,VclRcltgio; 

•  (rhus  rcccptis,  iraqoc  maior  quantiiascidaia  hisingrclluin,tuni:rcnuntiatiolcgitimael\,6c 

fuit ,  quam  lcgitima  poterat  impoitate  x  liacc  non  continctiniquitatcm  infpcdo  6i]C,quahi 

4|uidcineftlamo^(tomdomiMOoafietiopA*  tiispatrctboltamdctcmeialIignieni,vt  in  icr- 

dcratutn.  minis  vtrlque  opihiotic  conciliata ,  tiadit  D. 

£x  qnibpsomninoconftatdiQamUB'  CMaM.incap  quamunpatium  f.fiart  ^.2  nu, 

fiortein  c(lc  imaginariam,qua.'  allcgaiiiMnpo  tt«ibi :  Etenim  fi  filia  dtues admodum ex  bonii 

icft  cxrantibusdiclisrcnumiationibus.  maiemU ,t»t aliunde ,hgreditatt  patern.trentiti< 

«  i   Ncc  obftabit  conua iioc diccic  isGo-  iiauerit ,  BulUdote reeept^  0- iurtmeuto prjt^ 
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Pt;^.Vt  ^.ttr:'th<rfd't,t{  f^itrdsturinter  frstret  &  profc;rionisfo!ucrc,3£  quoJ  f-inrfd.rcnfltt 

^A^ipifei ,  Pfoffi  io  uii  eil  ii  fc  renitntiitin  ,  nec  tijtu:  in  D.Pcrrum  Ac  Saiazar  fub  oncrc  ,  vt  ci 

4iii}Mmtm^tnt*t'm  hibet.nc:  ^rjtttijiime  l.cjto  rit)gii!isanni$  foluidct  s  5 .ducat A'  cuin  a  lRc-> 

nif  i^irionerefeindi  pote^fCmmMUU9efi.imbse  ligionis  iagrcHjm  hxc  dns  abundatucr  (ulli* 

JfeciecontizjtritUio.  ciat ,  imcQvli  non  potct^tVc  ioiquani  rcnun^ 

' -99  D  Molinsiicfipr/mogffiyt lib  i.eap.  3 .a.  thtioaem in  fauoremftanuai «  comquotuite 

|0.ibi:/«  iecHnds  fpccie,  cfuando  fcHicet  nall»  hr  rcnunnition^cs  funt »  priKipu^  qjindo 

gceeftt,nec retenttt.ea  renvntiMiofjuUfvit , di*  omne  patrimoatUHI  DOlLfiifiidt  ai  ttauutn 

«r»(fii«rrfr,4«»-i>e«f4<94/«en>i /!i^i)t4r«'  (nftentationefn. 

ribuicw/alte ,  C?"  ex  caufd  donsiionit ,  cifjue  6+    Dcniqiic  cumhocconairrit  .cffcD. 

$Jiit$iideAimnt* faperjht^vlU *citc  ets  dtad  4  loanncan  reutn,  &£.  poircUbtcm « qoi  in  dubio 

^rh^  fetemiUm  ex  eMrnrjSr iiM  itt^we  remun-  'Mftt  obtioCTe ,  ittm  volaaria.  E(  {MWOaC: 

untionlsrejcijiioHem.  Etinfcrius'»»'».  1  i.ibi:  tcfcindi  rcnumiaiioncs  f.i-.nraruni  icgitinaa«i 

mb  fi  iriinareonf»lte,at(fftei» esufm iufijiM.  4C  ium,vi  turis  inccrti,  &  qu6 1  cm ot  accidcnti • 

honej^m.fiBitfne  Mioqui^  wHemM  fntnttid^  bus poteftcuancfcerc,  iinpollibilc,  difikiie 

merfus  j4aJtwMm,/ci»  ^ratuitam  renunri/ithtK  cft  IsHonem  iuftificarc ,  &  llc  in  d-jbio ,  caoi 

reilituenduinonerit.  H- nan.n  ttadittniqua  non  cHc  ptonuntiandumcn ,  admillisrenun-' 

clicraumtiationcn'..qu.indotili|maiorcs,vrl  tiationibus.vtcxpluribustradit  Fontancl.cfe 

miivDrcscaai^antiiiilto-rccompcnfaiionc  pt&unttft.tom.z.cUuf.g.iltf.ymcs.Pttrt.u 

rcccpraj&nonhabciKcvqiioaiiaadcrcpor»  nuM  55     3  7.&:po(icu:n  At^tonin  Amato 

fintalcre.  ^/iKc4p,n.»MB».25.<^  ztf.  LadercliiocoBjf/,, 

•  60  'Eandcnuc(bl:itionenBiiooiflim&  ain*  it6  ««m  )■  >cr/.  seamih  etUm  rej^miMwrt. 

piefliwrD.C-iflill./ ''•i  c*p.z.nurfierV6  ibi:  vbiquo  lci^ ditticillimiKn  patcrnamdonatio-. 

f^ttkd    r«/ii  renunfitttio  fjicia  f^erit  k  (il^i  ncmtckitiAacMctlia.de Ugnim,lib.i.tit,i^ . 

mm^riktM  eonptlte  ex  caufi  donstiomi,  ei/deno'  9*^^.1  »,M».4i^4^.2S4« 
quedlinndetilitneHtA  [mperfint ,  nulU  eiitUtio 

d4»di  erit  4d  pctendsm  ex  enormifiimd  Ufione  K^VA  RT  %/£  OF  P  O  S  ITlON  IS 

feuuntimiomsrejetfitonem,^  fitiutmrtmijul--  Jntiijicito. 

te  ,4tqueinc4u}am  iuftdm  ,  &  hondlUm  fbique  6$  TJtJE.z  oppoUcio  fnnjjrur  Inclaafala 

slioquin  vtilem  id  ficerit ,  ddnerfus  domuto-  Jrl  rcnuntiattonisfjctx  a  D.  Magdalc- 

nem.  teu gmtuirumremtutiittiMemr^ituettdut  nadic a  1.  A>tilBanni«09  dc qua  fupra .  vbt 

uonerit.  Etinfctiu$,ibi:  Diuerjumit^queius  dicit,pra:didumfratrcm,vcID.PetrumdcSai 

tonfiituendam  erit  in  reuimtinttentftcid  dote  lazacciuspacruuaicaCuquofucccdantinicgi- 

tfon  receptA ,  etismfinondnmdehtnhttreditMtis  titnis»  &arccndantad  ^y.ducat.cilbluiuros 

renuntietio  fiit ,  <|«4iM  iu  M qu€ dote lecepts  cflo 45.ducat.fingulisannisad  vitam,&:li mi- 

fit  MiCi  renuHtiatio  Qr.ttit ,  nuljoque accepto  fa-  notispartis  fintfijcccirorcs.ci  daturosclTc  par- 

iU,a'icuiuiiuil^  rauS~c ,  ve\  alioquin ytilis  tn-  tcm corre(pondcntcm  ad  ratam, pro aiimen» 

tertentuiufHfvetur  ^tntm  jg. 86. ipfe D.  lis.^adllOCObli^doseflepcrpublictmiift- 

Caftill  hoc!arcoxp>icat,Fachincus(/^.j  cw«-  (Innicntnm,  &opponirnrdtd.  D. loanncni 

tro<trricap.z\  Molin.  depac\isnnpt.c4^,l9A  cxluapartc  noii  a Jinaplcuillc, *5t Gc non pof* 

/>rincf/>rofr4rf>tt^iMiw6.vbiiaoinaibasrcqid«  fepraediaa  rcnuntiaticwiciaoaii/rdmciobftcc 

turopinioncmCouatr.  cxccpiiodciinplcmcntononfccuto,  c.v/.f». 

.  6i  UcmiiicttcCiutraditAntonin. Amat.  li4nus,yofferri,de aci.emfti.  Pixcipu^cufuc» 

fifr.i.Mr.Mp.«].irw.t}.d^a4.Ramonroii/.i.  rit defedus imptcmsnu circa  prcftationcfn 

11.2$«»'»'  Ettjuirnuit.  aIimcnrorum,qu«opcrarurdon.itiorusicub-. 

61  £t  in  iK>tlta  Ipccic  in  rcnuntiationCt  ca(ioncm,e)i;^.i.C.ii«j9««t.^«.cjW^«i0</9. 

qtue fit  pnetcitu  ingrcilosRcligionis.  quod  66  Htticoppofitionifatisfit.  Primo.quia 

«nunliatiovalcar.dcfitiuridicanullaacccpta  aim Monafterium obl  garcturcx fciipturaca 

doteimiirc  ,  fi  monialisaliundecoDgrtiam  pitiiiJcionumanni6oz.adTcnuntiationcrole- 

dotcm  rcccperitdate  ptobat  Ncggfant  t«  ^l-  ginmarum  paternc,  &  maternaE  D.  Magdalc- 

Mfej»ouforuminrit,qutjl.xo  »m«i.26.(^>  jo.  na:,proptcrdorcm,propina5AcxpenfasilIis 

iium  4  j  vfquead  4.8.  rclpondct  conirariac  folutasi  Pattonis  piz  caufac  Antonij  dcSala- 

opini'^nisfund3mcntis ,  VI  proccdant in re«  zar.nonpotuitdidaD.Magdalcnainfcriptura 

iiiinri;i(ionc  iiSti  ad  mattimoniom  arnate  dtdum granamcn  apponcre circa  pradfiatio- 

contrahcndnm  , fcd nonin  monial>,quae  mi-  nem  alimcntotum,i.fr«'/vt'f4<fo>Mr(o ,  CJedo- 

nori  doic  dcbct  lati.^-hcti ,  quod  ctiam pondc-  nat.  qu4ifuh modo ,  <^  Uie  di  putat  D,C4jlillo 

ratinnolUisicrmiois,D.CaaUio<(.cff.2.«».  r««ii.).caf.io.perror.Fontancl.dcf«£b«Mfr. 

74  <l^75  ''*  '-  tom.i.cUuJuUii  .ihjj.fnica  ,num  \7.p4gin: 

0}   D.Magdalcna  dc  Ayalaprztcxtu  in-  S27-l«(ciQtiiglioi.yf»g«/.87.«»«9.5.6''6.i/^* 

gir^ffiisRe]tgioniSiliaboit<I|.diKSit.qi4buspo-  s<P^rM4S* 

{ifcgiiiatftopcnH4^pH(pina»Moiu(^  67  Et  cniiiD.MaidalenadiQaaiircoaB- 

tit- 
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HatioDem  fcciflctcX  neccfTiratc  conrr3i3us 
Itrgambitli,  Itbcralitatcm  non  excrcuitcumdi 
0\  O.loannc ,  3£  Hcci  nuilartiponiitgnttdine 
adllibcrc  l  4beo,C.de  ttdeicommij.& proB^tur 
in  l.  ynurrtex  fsmiliti,'f.l.&-  ^  fedfifi$ndum,de 
le^dt.z  vbi.qUoJ  i» ciii clcdio  i tcnatoiCcon- 
ccllacft,  noa  potcftclcflograuamcn  tcQita- 
t  ionisvtl  ^i  Jcicommilfi ,  vcl  aiiud  iniungcrc, 
D.Molina  iifr.2c<p.4 lo-CaldasPc- 

Jicul  Cauetame»  num  }.vbi 

latirsim^hoccxplicatMalhiliiis  <!e  mtgiftrat. 
iih.  ucip.zt.  tN»iii.20.  (wlchre  Phoebus<fee^ 
1  ^y.lonnncs  Sitlh:t7,uf  tom .  2.  vbi  qiiod  nomi- 
j)4ns  hiium  ad  ot ticium  ,cx  putcftatc  libi  i  Rc- 
gecottcefla ,  non  poteft  illiaKquod  gnaamefi 
iniungctcvt  patct  ibi 5.  &ificpra:dictus 
D.  loanncs  obhgatusnoa  cU  ad  impicmctum 
grauaatinis» 

68  Et  MonaOcrium,  quod  ptomifsii  rc- 
nuntiarc,  ic  D.  Magdalcnam  eiiam  tcnuntia' 
tioncm  fj^uram ,  tcncturtaccrcccnuotiatio* 
HesvalidaSjS^abfquc  grauaminc ,  velde&te, 
Vtc.x  Lrl'oCaputodiclamc(lhipra. 

6P  Sccundo^quia^uandodid  D.Ioannes 
6b  validt  arcm  grauamitiis  ptaedidaiiimenta 
pra;ftatcdc')'}illct,  prattcndi  non  potcrat  in 
atiquam  morain  incitrrtllo ,  ncc  ci  opponi  po<' 
terat  {mpicnoenri  dcfc£lus,  quia  ficootia  peti- 
rionciri  Monallcii)  ("crcn.intiationc  muniuit> 
&campiOiiuxii  >  cxiauccamapprobauit , 
«fodfcOuseft  otAne  in  cacontcntn ,  Sc  ad  illiid 
6bligatur,/.c»w  precum.CAe  Ubera(ic4uj.i  ,  c. 
ium  oVnn,deun^b»tt^»A\Xit»l.i.  $.  tdittoaest 
■num.7  f  Jcrtf<irrfa. 

70  T-.-rtio,n.-iin  cx  3'io  capifecidiQiis  dc- 
fcdusnon  poictk  opponi  ,quiaMonaIicrium 

Srimo  contrauenitdiQctcnantiationi.dqui» 
eminiudiciolcgitiin-spcti)t,&:  (ic  ditl.D. 
loanncspotuit  alimcniotum  sjauamcn  im- 
pugn.irc,quia  frangcnti  fidcm,  tidcs  ftangatur 
eldem»/  e»m ^ropomt  U  i.C.  dfpa{]is  t&ito' 
tar  ^Jofllnt.iit  fumm4rio, A\cx .  Ji . 2 . 1  afon . 
nuuf.yCca  i>cniori»<iM».i  CTi.Curt.  luniot 
iiNBf .in>eciusiii»i«. )  Bccdus JMav.tf . 
Soriuscfff/^s^.nww.ii 

V71  Minusobitat  iircunJapciitioaMona- 
iler  io  fiida ,  in  qua  peiuntut  ptaedida  alimen-» 
ta.  namiUancn  piirgiuit  contraucntioncm, 
Qitia  adhuc  pcriilht  in  nullitatc  &  tcicidone  dt 
Ox  rcniintiationis,&'qnamuts  petit  alfoAdsnii 
cafu  qno  Cit  valida  rchnniiatio ,  3  «liLicproco- 
traucntionehabcn^acft «  quia  rctupcr  inhlVlc 
in  peri'iortetei>ttimaittin,vtiQ(iiniliiradiiAiie 
OOcii  deddipi  cend.rtmidJ^JMtm.iSt,  di^M' 
titorfeiiuentibut.  ^    •  * 

y  z   Quarto ,  ram  przdiOa  aliffienta  notl 
fnntMonuftcrioprarllaoda ,  fcd  D  Ma5d.ilc- 
,qu«(ialiudimpcdimcinum  non  lubuil- 
fct,  ptohtcri  potuii  Cum  h.c  qnaiitatc ,  U  bo» 

^orumKlcluatioiWi  qiiiiiikconfiiciiiiiidb 


iAT.  VI.  S9 

qi  o.!  .Monialcjhoshabfantrcdditnsadfbbld» 
uandas nccc(siratcs,vr  )ate  probatSanch  /lir» 
5  inStmmtyeap.^.  imm.pj.&^t.  (4»/itr,7, 
cap.iy  iium.4. 

£x  qiio  parct  non  lit^parcdiO.D  Mag. 
dalcnam ,  fcd  Monaflcrium  opponcrc  cxccp* 
tioiiem  dcfcclus  implen-chil,  quodp^tsirt^- 
tima  n6  c(i,ncc  propntim  h  bct  intcf cflc.Mc» 
nocli.cc»/"t  .««»1  J70.vbi  qrodcxccptiodc* 
fcdusimplcmcnii  non  potc(l  opponi ,  nifiiib 
co,cui  c(^  implcndum,  h\iic.ir(}ai,deprchdT.  t» 
3  .conclufi  }9).cum  tranjattio  ln  ex  his  eoutra' 
&ibtu^n»m.6i.jpU.mihi  1 4)«Gtafis  dttxteft, 
except.i^  num  48. 

74  Quint6,namquantitasdcbitaadid.Di 
loannelecund6m  reiiuntiatiooem>tiecliqtti<: 
d3,ncc  pura  eft.nam  (1  a-ninianrur  rcnuntiatx 
lcgitima;  4y.ducatiS)foluctcdcbci  (ingulisan* 
Iits45.dttcata>  &tDmhodiebonotiimcfti* 
n.ariu  liquidahon  fit.dicincnpotctircflcnr.o 
rolum  dcbitcrcmj  vt  piobatut  in  i./eruiu, 
Jmpenttir;ff.defi4TU Uberfs^Sinonx  Barr  nt  I. 
fin.adpuemff  de dijlradioHe  pignbrum.^BM.in 
_l.MC€ej>tdmjC.devjuris,oppofnione  6.  Aicxind. 
iiil.f  ii^iiUm.fub Hu. 20  jf  deinrlnr  obUgM^ 
AfdaSbkeif.toy.MutAcot,  liba.  xtritfr.Mf. 
1 05  .««w.4.2  puichrc  Ciaucra eonf. 8 9.»Mif». 5. 
vbi  hxrcs  cum  inucntarto  ctiam  pcr  intcrpel- 
JationctiihondiciittrinmoraccnUituus.ni- 
fi  priusptobclur  QUoJhxrcditasfii  rolLtnJo^ 
quia  nclcii  (c  dcbcrc  quau^diuaoncftliqui* 
dum,Galganet.</c  condit  tA.  a.oip.i  .9.6^.111». 
-n  pai.mhi  \  89  Gratian.r«M  4.«4p.74a.M, 
^i.curaQUatuorJe^^, 

75  ScktOj  qoia  qoando  contradtncft  no« 
tnfnatus.non  rcfcinditur  cxdffcfluimplctrc* 
ti,(cd sgcndum cft  ad  iilud,/./>c»i,C'  de  obltg^: 
tton.tlF  n&.Un  ctniUX.de  reiyindisMiUtxnmi 
tnoiATo,^  ftcnt  jf cowf»orf4ri,Surdufc(PWjI/  ^i, 
nwM.  3  6 .  /16. 1  .j^  ciun  pliuibu.'  Gxa&««ixee|r« 
rrWi  3.«i«i».57. 

76  Scptimo.,  namcxabundintidid).  D.  . 
loanncs  dc  Ayalapcrpublicum  inft.umcnrii 
fcobligauitadfolutioncm  prardiciorum  aii> 
mcntot  um,  prout  liquidarentur,  exqno  mo* 
ta,fialiqo3  intcVitcnit.purgatafuir,  qwxquidg 
purgatio  proccditdc  a:quitare  canontca  ctia 
in  contradibusiuTatis,lnc|uibuScftdics,&pc 
t\3,capit.fuam,depa:His,cap.potuit,Jeloc<tftf. 
Quodquidcmcl^  obfcruandum  inTribunaii- 
biisfocolaribus  Rcgnt ,  vt  pcr  Grcgor.  m  /.g. 
trr  14  part .yg!rf2  .td  fnemj  Gmhttcz  de  in' 
ramento,part.$  cap.  1  j.num  •)  z.O^ 9.  conft 
^i.nttm,ij(^eonf  4%.nnm  2o6^4^irr.^M* 
{fiUr.qn4fl.67  n»  s.verf.s^d praxitn,  i^pofk 
COS  Pichardo  infiia  cieganti  difpntnt.de  Mordt 
ttnm.\9y  ptg.mifu  t %6.inUi^.  Snimii^^ 

1 606 .Farinai.f»  prAxi  tom.x  ,\it  de carcefihui 
9  34  "  t  J5  Cr  ij5.Canccr.//t.2.><irMi'  e.j, 
de  jideiujforib    ilz.tUdnoil  COfl/T^i  .ff .  8  jfi 

Gliiiijaca^lj  ;nnRi9* 
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77  Ncc  obr.abir  rcpHcarc  morae  paaa-  curtirur  quandr  ticr.3'or  a!i::nde  bsbn^f 

ttoncnii.Slcdcbrrcamclu»5  cutJuUAtioaai»,  n.ciua ,i>i:r. iijdicf.<j  nKw.ij.iuirigiicius 

cill-  iu  fecuruia  ialUncia »  &  lic  purgah  oon      »6  Qn?iio  quis  htc  i>cn  jlu!  i;m;:I.x  do- 

p^l^e.  nsiiot  icJobcii  iadi  ,iH  liloiuiudutispto- 

7«   Q'jia  rcrpondctw«qo6ii  fiinfttUm,  n^iflk  Monancrto,trdaiin;cnion^iii.&rci{di- 

prcccdi;dcngorciuriicii»iii,l^-iJcj:q  uiJtc  tnJ.qiiojD.I,  :r.n  U.locr-  Fnit  <  bl-.sinu5,3i:cu 

canonica  in  quicumquc  pai;c  ludtct)  potcll  fKdunatioobCduUni^uiucxiitctcpotuirio- 

implcmcniunictf  rn.vttraditMirctcoc. lih.  gratinxlo.Studmil. ^.48.»iH».ai.iiitrigliol. 

17  n  ;?j«'r,io.vbidicit,licfaillciuiicatum  in      87  Quodon:ncit)iiocariiculoncccflaii4 

eiiniccliariactiampqft  rcm  iudtcaram.  noncfl,quialisas5ttorfopcrrtfciflionctcnim- 

70   Prattcrcanoncbflabitrcplicatcquod  tiationiuj-  qi-xhodiccninFciHicnti,&d»bi- 

h!c(umnu.s  inprxilrione  altmcntotumvbi  taturan vjhdxtint,vclnon,&:liobt:nctMo- 

non  parj$atur  mora  aa  cuiiandjm  rcuocatio-  natrcrium ,  non  crit  D.  loanncsad altmenta 

ncmrcnuntiationi8,<x(.i.C.i<e<la«it.fi«M  ©bligatus,&ficconiraconttgeritiamD  Io5- 

inotlo.N.i.ii  fatisfit.  ncsoblieatuscft,3i  ncintcrimniilin  niora  c6- 

8u    Pcimo,  quoi  imic  cafuiadaptantuc  m;ttitur,&  iumirusintctiDiniif-criiotibus, 

cminesrcrpoanoncs  rclat  je,prxcipofcjalirocn«  qv.hm  quacliioni.s  Barcoli  i»t.fi  5«<Jt 

torumdcbitilfflcflc  iUiquidufn»  VC  ptoxim^  i  .deverhtrr  &i  \b\  !a(  num  ^^.ir.qtiibus.atrcn- 

uum.74.  torigotciurisciuiUs.adntiititut  u)ot£purga« 

.  S  t    Et  cnm  redditus  (int  ad  alimcnta ,  Sc  tio»  ciiam  po^ litcm  contcfla ram ,  quia  mora 

ncc(  l!i'arc?dic^?  D.Mit;Jalcnx,  liaiimcnta'  aniclitcm  nu!lapra:ccllu  ,&:ncnpcr3  r"rg3ti 

ta  inucmtur^cciiai  ratio legis  prim^,  vt  in  tcc-  potuit  v(quc  ad  tcntcntiam  glof  fsa.  nd  me  iiii, 

'mm\s  probar  Aota  apud Farintt.  dmf.  45Y.  «it LfiiteMpud  aeU.CM  tr*iiftit3M.  i«  /  /  qmk 

Mum.y.psrt.2.  »»recf(*r;orit«,3£vtinhistcr-  maior,C  cod.tlt.  &:  poftaliosfiOw^orcsMarcl- 

ininis  ccibiuctctur  dooatio ,  ncccflaria  crat  cot./ii>.2  ■vnrtar.cap.ii^.num.io  yhtnum 

clauiliUrcfe^onisconttacltis,  iadcfedkniii  exGabriclccon/' 75  vu.j.tUt»z  ampliat.quod 

ptatflationisalnncntorurti ,  vt in fpccictradit  morapoflitpurc;aricti3mpcftftntcntiam,3£ 

Botaapod  Farinat  (irf>/^s69.>iw«»  z.i»iK>i*<m  t|u6ditacttatnRota  iudicauit>Pacitic.dc54f- 

Cf »r urijs,j(i*^  p.irt.dtiterj9ntm.  w*9»me*di6ninfbet\  5  etp.ymeo ,  «««p. i p j, 

Sa   H.t  fj  pronuntiarcturD.Ioarincm  tc-  &primaCcntcntia  {vtapparct)nonfundattt( 

ncriad  dicta  a!:n-.enta,calblu:ndotatistacc*  indcftftuimplcmcnii.fcd [olcmGitatisrcnoi^ 

zcr  ,cu.i>  liu.iuii]  aiiud  p.optii^mhabtratimc-  tiatianum,Acfjcbodic  D.  loanncspoicAmo' 

fcflctirel  damnum  D.Magdalcna,  quo  cctlan-  ram  purgarc. 

tcJncrapurg3tur,Scraph;ii  (/«//.1059  »".7.       «8  f  x quibnsccncInJ^mc^forcrcaocaii* 

.Jiatduscoi/. toi.»w«».a4  i;i.i.Mancnt.dfciJ.  dain \ iuoniiicntcntiaip.bjluo^itc. 
3 2.tinnii.i  t.idcmSurdusdcei^.a«5 <^       Htc  cau(a  contra  hancallcgationcmfiut 

39  C2V:C\:t  lih.-i.t'ttri4r.c*p  6  »«»»»-1  11  vbi  in  gradu Tcuilionisdccila  ,  li:d  canonvilapcc 

poiii^uam  dix.cac  iiiplcm.ntum  nou  pullc  domiuosIudiccs.,quiaproptcrcaiuni,clicus 

lien  pofl  fad^m  6ppoi)iioa:m  •  addit « qndd  eam  non  cxliibi&.  Nihilomiot»  taoKn  Mo« 

q<:ando  nu:l'iin  intcrdic  paciisvcciaturi  po-  na!kr:um  vtilcm  caan  D;..Ioaniie  CUaCiAIO- 

tcUintplcmcntumticfi.  ^  acuikcit. 

S{  Ip(t;Cancer.f*«t.t.'c*p.5.rff^eii»^i-  .  . 

rihttsnurn.il}.\-b\cxt^i,\unl  ji  iti/itUf/}  .nt*,         .  SVMMABIVM  AUcg^lionil 
J05  ff  d<><rh9r  oiltg  ip.otat,  <|uod  ticx  mota 

aliquodoatnnumpaffttsilkadacrrarioi.fiilato  r  F*(\ifp«kttfp  prxt<nfiohrei^teft^enm~ 

damno.admiciiiur  nior« pur^\ario.  fwr  .^l'Iegiti»itiq»ina;  dioiditunrfjcuhi 

g4  Sccundo.quiairgraiituc^oquzincur*  2  iJypothtvneeiifi^itiit4^iiori$^<e»ai4,fiatt 
riri-.robatimentanonprzflitj|ioxtatermine|       '  ne^tewhonif. 

'  dUJtxt.l.C  dedonat.  <iu*.fith  mbdo.ip- l.fin  C.  3  Etjpothecdtdiij^nextinguat  ir  perfecUKii 
dereaoctndis  .knat  proccdit,q<iandadonatip  ~  ttmfumftkmmtditer^it^dee^et  rtittu* 
cUon»i)iumbonorun),c:^q'iadouator  rcma-  Mm. 

ncrabtaucpattimonio  >  vc  poft  alios  tradit  4  PecuMimceftgfiAfidriiiforihuSfJemferiii 
S^aTdoiaealtmeniisttt.i.qM^i  «.7  lutriglintus  detwrexttre.necpottjldktcofiitmpta, 

lih.f.  tiKgul  S7-'*<*  io.icrcnuntiaiiof;dain  5  Fideieifiiodatainvnoiuditioadjituoremalt' 
^orcntpia;jicli  D  loannis,  non  f  lit  om-       ■  euiuserediteris,nonpoicftaiijiprodefe. 

iiium  t><  nKiruOi  0  Mbi>dalcnx, liquidcm  bo •  6  Solutlone  pecunix  ftcia  k  ,'udice  rum  clau^ 
napiz  caurxdoniuitD.PcirodcS^Uzarciua  futafiKerertijprgiudttio.fiterti»siiiucni4 

Darrno  ^     .  ,  , ,  '  tmquimtliusiuslubeat^tefireBeetlm' 

^  $j  Tcnio^^iojita^ftMlyctianapcn  iii'^  J^.^^  femj9lMi»Bi$feten, 

'vc  -       -    ^^^^ 


t 
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m   CftditwJthltamfautnhtiiaiUtef  exiges^ 

gdreflitmtfiem  ftcietidam  pouoricredito- 

njifljtmMet  ohU%Atus. 
%  pteuHuffmpefi  cifurincoifumptd, 

ure,  qii4nd»credttor  eam  cwjg»  ntaU  pde 

*xegh, 

9  M*i*  fidetexemplum  proponitur ,  incteit" 
nrequi<iMndoexeift^ci»»t4Uo$credit9» 

resejfesntertores.  . 

loEr  hem  (juando  creditor  Mterior  poflerio- 
rem  recfuirit,neextf,MjC!niiti»m[wm  m4- 
ntfeHando.  ' 

II  JldtU  fidei  interwnit ,  etitm  quando  adcit 
credttorumconcuvjus.Gf  fofi  grnduMtionet 
alijuis  ailiiens  efi  inexigendo  in  pi{M*di' 
titm4Menotis. 

tX  Crcdttof,  pcllertoreexigente  yirtutedeereti 
iitdiets  habentis  claujulitm  j  fine  altertM 
frteimdtt{o,f%anterior  velit  rTMMiv/if*? 
ttnncm,hi[>et  lus  fuurn  rc'eyuat»m,nonfo- 
litm  contra  exigeniem^jed etitmcontrA^ 
deiuffores  quos  prjcfitttt.  — 

||  Fideinjiia>ie  pr^fiita  conm  vno  iudice  in  am- 
fit^imaformn.lideiujfor  tentt  urjplitere  it$ 
dic»t»maqnoctimqneiudice,qMmBismh 
rietur  infi&ntia. 

14  MapiUnsdtcif.126  pdrt.iexfliauur. 


fMOMo  vticdpitdlejCP'  noBrem  emptsm» 
2  9  "Ootis  reddinsimrMte  wmtfmemmfswt  m4 

riti. 

loVxor  *d  hoc  >t  habtM ,  marif  exiflente  m« 
foluenttt  ytilemreivindicMitnemetntr» 
rem  i  mirifemftamtqitid  reauiratnr. 
Facultas  qmam  maritns  babet  sd  adminiJlrS 
dnmad  libitnm  bonadotalia,folmto  iMtri 
mmtt»t'»A9Mik9,»tm^^Me^e£i»nfl'' 
uente.eenfeturretiocara  ,  rvfCMjfttfa 
fubfidtnm  efjidtur  dotalis. 

St  (^uod res  empta  ex  pecunia  dotali  iufi^kUS; 
efficiaturdotalisjolum  prccedit  ccntra  ma 
ritum,&-eius  hxredes^non  vero  contra  ter 
tium  pi^eforem  quiemtmmifiiuefirum 
prio  pojiidet. 

J  »  Rem  doio  fofsides,pro  uo  foffeffore  hahetur^ 

33  Praten^o  partn  quoa4mitie»lutertijetsa»^ 
ratur. 

J  6  OfSaaUtfmito  ojfkio , fides  adhibetur 

aepiflis  durMte  offieiu, 
37  Hruulum  pecunU  dep<^t4tuou  fpefiat  ad 

creditorem ,  ad  cuius  infiantiam  depofiu 

fuit ,  ni^  req  uiratnr  quou  eam  acciptatt  &\ 

iUe  recufet. 

3  9  Cenhum  emptio  (Sr  yendltiofte^i 
terin  Hi.  p^on  comingit. 


14  Mairiliusatcij. 120  yorr.z  ervtitMmr,        ,       ......  ,...r -y-  -a--- 

i\     16  i^rxtenjio partis quoad JeemidamiMi-    41  Mandata duo habens  feu  facul tatesadfacic;» 

>^    .      ^.'rA..     '  Aan,r^amfihctit.tntelltiiturteciueytr 


.  eulumreeenfetur. 
17  noir-catorii  reclecontra  fpecidHtettatur, 
19  Quaiitas  in  qi*a  pars  fundatnr  t  HueiUafit 

•  iiegaitud  ■  fiue  t^matiiuyiditt  tmte  m»- 
nia  verijitari. 

ixecuioria  t^usdam  in  fsclo  ponderatur» 
19  Jlemeiiqnum  in  fnlutum  accipiens  coufite» 

turd.^'.!!'  '-tfc  .  nec  pofteMiUumin,ijqis*' 

Jiioitemrefrnarcpotcfi.  • 
210  Rfm  propriamiAeAiqmhemphyteufimrt' 

cipicns  csrCanonemreeogutjeeiUtfihtff' 

tudieat^indominio. 
2 1  liber  priaaiusuulhmfidemfacitpr^tertim, 

neecontra  tcrti»rM 
%Z  M<t  'i'u>exigenspfcuni  mdotalem,&-  eam 

CQnj»mensprtrpriamef\ictttt9"tfXorqua»' 

*  titatiscrediTrixefiicitur 


duni  r6ium ,jifAciat ,tnteUigitur  ftciffe  i>ir 
tutetllius  mandati  quofttt  vfus,quamuis 
efet  tnualtdum  &•  non  aUerius. 
42  Cap.^udu'iJlidecjfictodelegati,expUcatur, 
41  Depofttumadhoc  vtcreditori  pofsit prxiU' 
dttium^erreAebei  efei'ntegnm,t^m» 
tusfurhmxdebit4t. 

44  Quod  Hotjtuf  accidife in prxfenti cajit, 

45  Oppofitiofitinfai}o,(jp-eifatisfit. 

441  Mora  imPutari  non  debet  creditori  oh  nom 
Jathm  diUff»ti4mjiu4tfiperett  uihil  pro- 
deffee. 

47  Periculum  mutattonis  monet^debetcedere 

in  perniciem  creditorum  pofleriorum  ,  uo» 
yero  anteriorum,  quibui  integre  joluendM 
efi,  Gr  ita  in  Regij  fattimmtif  Svutm  dtd* 

Jumfuit  ptpe. 


Con  fe^iu.Ucniustncerta,&defal/o  conui-    4»  Creditorhabetarbitnum  ,  >f  pofsit  eliiere 

.  i>j  ttMt§tjmt  au.ftbh  nlArufrirMhlaieoaima. 


iianttUamMemfieit.  ^ 
24  Cvijefimdibitfrisdieedimlfre^vstttdl 

torwi  prjeiud'tium. 
Confrjno  iicbttort's,qni  fctt  creditoribusfui» 
fe(tiere9onpoffe,0raiumiturfimulata. 
%S  Probattones  ad  hocyt  fimul  lungantur  ad 


partitamqu^e ipfi  placuerii.abfq;  eo  qnod 
creditor aiiuf poflerior  pofsit  eiopfmmrtg 
qnodexigatexalijseffeiiibus. 
Mt  item  habtt  iu  reuoeatoria  ariritriumai 
reuocandum  folutionem  pofleriori  felRam^ 
qnamuisaliJlintinferiorisgradus, 


Probattonei  aa  nocvt  imu:  rwwg—-^  A'*^Z   .  ^K.:^      Jt%.  '^^ 

probandumAcbeteJfequ*Ubetinjuogene  4»  HaredStmts  adttto  ex  eonfefsmne tnditmli 

rePerfe/^fa  conuincttur 

Res  Vml  X  c X  pccuni^  dotaU, ad hoc  ytefH-  50  Seripturam producens.yideturomniaiu iUa 


ciat>*r  dotaUs,requtrtturquodfpeafice  QT 
fiinanterjcumiotispecnniaemptafit. 
^t^B^ua  omnia  adquiftt  a  confiante  matrimonio 
tn  Htlpani*  debent  diuidi  inter  maritnm 
O'  Ttxorem ,  &  fieVnemiufeenmdex 


contentaeonfiteri, 
51  Haredi  nonfufjfidtaUegarehareditat^aTiff 
Jecum benefieio  innttarif  tuifiUludefficiat 
cumomntbus  iiirisjolemnUetihms,  Q^finS 
tffieit^lionei,  qaateoniMd^liaim  <M<; 


6z  ALLEGATIONVJ^  IVKIS, 

5^  j^epoRtMmmiitUUtmdilawm» pattftfn'  U V^es  empUCX pecuniadotaliqifa 

T^^wagrtwr.  Dcpolitum,vtreIcuct,d«bctclte 

^^^Etit^pipetifoSuntAhipfodepofitim^^^i'  folcmne.&intcgrum. 

;  •   "««jii.vjr/  lucricejfMtisrfeidMtti emcri^*  rciiitutioncm  cum  dcbito  mtc- 

^   •  tis,etiamftnonfirjilit»tttegotitri.  rcffe  condcnarijpraccipucaua- 

<6  Vebitorin  HifMntsfemperdMmiltturad  ,     n          ,   r-y        *  * 

folutionemtiu»ntitattsdeb!t4C»mred.li-  docltinmalatldS, 

fiAtf  1    to q»iA€fi  copt4  cenfuitm  &  Rt-  VII  Scntcntia  m  via  cxccutiuaprol- 

plHminriomqu^fo^^.  ^odm  latacontracrcditorcm,cinon 

praxt  obttHuit.                            '  •               .     .       .      .        i-  • 

Etitem>iuodereditoreiuipojfeditremw'  '     prsiudicatm viaordmaria. 
•  ttlitjetUe»ti4»ddtfkhiiit  ^fiimmetttrid 

iJt»norumref}itut!onrmreuncst»execmiO'  '  I  ^RTtcndit  Cottics ,  qu6d  SuprcmBI 

■■Hte,reddtt»specuntmjst*h4be*t,  iT  Rcgius  Scnatus  fcotcntiain  Curis 

-5i  Jl^iii  ft  poji  rem  htJ^Mtmnmmineitmit  'Trctorisiii<aifitioremproooattaiiHiicoi)fir> 

tenetur  fiUereHmvforas,  mct ,  &cam reuocet  in  ca pactc-quxcootra 

y9  PofeSor  mnU fHei-mnts  ftaQBi  tenetur  cuaKa*&vtclariusptoccdatuiti)ttinQiic4iti- 

fthere.                        •>  culiruntdifputandi. 

'^^idens  yirtutetitulidoltfitiAeitmule'-  Primus/upcf rcuocatoriai.qs.  3099  ma-  ^ 

naridd  jruilunmrefiitutionem.  raucd.cuiufdampartitzexaftcpetD.-Mam* 

Sententiaadi»dic»tionis  reiiocata  f  nitllitm  oamaDuccdeOftiaa. 

froi^^tiMumtdfertipiendosfntEtu*,  ^  Sccundus/upcrrcQitutionccuiufdamR^^ 

tfl  Sententia  pronunriati  tn  caufa  executiitXt  iuris.vul^dj/wrjjmpofitifupcr rcdditibushcr- 

..  nuLlim^eneutt  prsiuditiumttrdinaride,  barumMagtftratusdcAlcantara^quodiniqui 

€%  C9mM!^em$*de€ifAO§:mitm,  i^.  perpaiii-  poilidct  D  Matiana. 

tur.  Tcttius.fupcr  alio  Rcgio  iurc  fupcr  gjbclis 

6i  RepUtatio  nnllitatit  tituli  in  vm  executi-  vill;  Si diOridus dcPoi^icada,in quo dkctia 

mt.nmmdmitritiirtfedMiiiriiuritmdebee  intcu&didaD^aiiana. 

referuari.  Quarfus ,  fupcr  rcdditibas.quidcbcntCo- 

-'64  Reuocatoria  4(\iit^ettmfn  indtbiti  tonditUo,  miti  adiudicari  tattooe  nsofae  ^ommiiiac  ia 

Mnpotf/texeemi^mummiifiivriiM'  ieffitiiiiooepecnai«dep(s6t«. 

■ne»  Quinrus,  inquocjtccjxiotdiudiaweoooa 

CoinitcoBoppofittcaciiidcwir. 

ALLECATIO  SEPTIMA. 

>PR1MVS  ART.ICVLVS. 

P  R  O 

Irancifco  de  Erafo  Comite-de  Hmatnes^  2    TTiEC  Reuocatoria  ic^e  intcntatuc 

*Oriiiii*DAtHtieAiJ^qiut€,  XX  conaaD.Marianani. 

'  .  Prim6,namfljpcrdcbitorispccuniaconfi'* 

CONTRA  'AithypothccacodctnoiodoiQttoi^pcccxtc- 

Jf.'MiisdMm4eP4^Corthy  yiiitmliMmii*  risitoiiis.  * 

-^jft^UdkUo,  3  QuodafTcruntDD.fcilicct.quodhypo* 

(liccainpccuniacxcioguiturpcc  confumptio 

EPITOME  ALLEGATIONIS.  neiii^&quodceflaireoocatoriaf^aatnante-^ 

.      .  riorcrcdicorhabcc  ,nonexiuris  rigotc,  fcd 

1   Reuocatoriacompetitprimocrc  cxxquitatcpcoccdit,  nctotusmundusliiibuj 

ditori  quaudo  folutio  fuit  fada  inuoluaiurivttiadit AflKa.dccijfii^.Couarr.  • 

.  Pofter.or.crcdrtorirubfidciuf--^'^^;,X?a';';^^^^ 

fione  derelUtUendo  prioribus,  i6.oim.%.&  9.  contrariumaOcrunt , 6c  quod 

&:antonoribus.  edameoiifiimpta  pccunia,  noocxtinguiior 

n«j        n       LJ  •/*  f  J^-.^  *hypothccaprimicrcdttoris,adpotc(Ircuocarc 

:**!'?.'*^*^"***^®"^**"'"*^"  folurioocmfadampoftcriori.ctiara  fipcca- 

-dicisCDSUldatX)*  -jiiabonaiidencconrumpta. 

III  Vel  aoaadolbluiitarfineprioru  +  Sccundoinhoccaiuccrrioreopioiancm 

^  "77"                  r  indagarcnonc(tncccilum,quiarccinitpecii- 

prsiudmo*  •  ldiiwD>iaiiaiuiiibfidctitfbnbiiv$!^^ 
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tarar,  vtvidcawrWMrcpecunia,  3cnoncflc  in  altcrn  rcujfionisfcntctia,  &:extantcnialafi- 

confumpra in  bcnciiciiim  aaivrioris CKdito-  cic  crcditorisexig«nti< .  pccuniaJicirarextis» 

ris,/.  I.CjT"  z.ff^de  vjufru  f.rjr  rrram  ,  (]».<  vfU  iiKonfdmpt  >, vt  polli'  nb  anttiiori  crcc!i;o 

tQiB^umm»t A.exfi&off  de pecitlio yiciaipccie  te tcuocr. {,1  .fedetfi(fdterin{ia.j['  sd  Mtcedo.- 

iniiMieriarettpcatoric  ficaninnaJuenitSali*  MM^U»lMi»ftifen.C0iuUthn?,ff' ficeniitit  . 

cctusii  l.pectmia.C .de priutl .yffci ,  nnm.  \  &  ^fMf  .qiir  dicir.pc^unlani  mala  fi.lc  confump 

ibiAloyw)SdcLco*»«ti.3  lrcaDchisdm/:75.  iampoiIccondici>Surd.coN/ 4.nw  44.  Nouac. 

•.9.<^<fm76i4.«.f.tff5  »-).Tlieraiir.i(.9.itf.  <'.9.tS9.».6.<^7  Caito(f.9W4^r«ti.ii.|ji9.  I 

n.zo  Cjiurba</fc//.>Vc/7f  <  +  8.4o.Mincnt  iff-  ijio. Sialij  plurcsDD  hinc  condafioncill  1 

«/.45.11  io.Gaito<icer(d/roc4p.4.  jit^roii.  cQcccrtilTiaiaaiaflKitunt. 

,    *ii.ilt.Caftillor«tit.4.c4|>.tft.«Mii.74.&alii  7,  Etexem^liifnalasfideiaddiKlturinpo- 

ptanesconfultdomiin.  ncrioricrcJitore,quiqiiadocxcgit,fciuitalios 

5  Conrratioc,oppoaitO.Mariana«qu6d  antcriotescdccreditoccsquibus  prxiudicct,  .  * 

In hoc caCu vtiiis fidciiuno efle non potcft Co*  yr traditIorepli.L)idou.d.ifrciy:Pf rM/ii.(  i^.n», 

miti.quiacam  indiuerroiuditiodcdit,&  inbe  ao.quiidcxtcndicctiamquandovecidaiilitet 

ocficiumalioruniCTcditoruai,  inquibusCo-  attencacommunipatrii.nmulraneaconucrni  ' 

tncsnoncomprchcnditur«rx/.m»^fmf«er.$k  tione,2cvicinitaccrcircporuiccrcditocadcffiB 

fiq»is4U9.ffdeitiikilt,^UVic\\dectf.^\.}Ai.-  ctiamanrcriorcscrcditorcs,  vt<:QmBarbo(a, 

t(t\\.deeif.\ 26.fM«^.cwdaplKilII0dol«ir>  &alijs.rradicNouar.<{.9»4/}.t  }9<»l  1.^*1»« 

ficriporcft.  Oaito<i.^«#</Sro  i i.».ij.ai.(^ jffjij. 

.  6  Prim6,quiaOppoQttopfoeedcieMiGo  to  Erctiaaiargiuturmalatilcs  accipicn- 

tncs  dc  Hiunancshanccaufam  agcrctcufidc-  tls,quandoantcriorcreditor  poftcriorS  rcqui 

iufloiibustiacisiD  Mtrianainiiloiudicio:(ed  tir,nccxig}r,o(icnJcndocrcdicum  ,Thjiaur, 

cuagatur  aducrfusillam.quz  cxegir,excufari  q  farenfUb  t.q  \6  n.ii.Nooar  d.f.ijp.n.i). 

nonpotcftracioncfidciullionis  inalioiudicio  C9"  »4  G.»icod  </i»<Afo  i  i.»i».u22  Ethic  l3.  * 

piae(iita:>(uadobligationcrcQiiucndicxa£\ai  Mjrianaoi  cUc  ccquiiiiain  conitat^Sc  ccctio- 

Iiifficiat(|p6diiidexabfoluiinonroluar,eoii<>  iemdeanteUatioii8eteditiD.Caroli»Cttmc6f 

<:cl1a  tjcdlrarc.vt  aJ  libiriimdcpcciinia  poiret  traeamcxccutoria  obtcnia  clT.-t. 

^fponcrcjicdclaufuiaappoUca  ab^ue  rcrfjl  ri  Vecificacurcci^mmalatiJcscxduobus 

gtNut4mine,&-  pr<rWr(i9>ranccnim fialiiittcr  eoncurlibus eredltoram ad  bona diA^ioannif 

tins  inucniaturqui  rocliusiushabucrir ,  f>orefi  B  iptifl*  GjIlo,vno  in  Chanccll  uijpinciana, 

reuocationca3Cob|itioni8peictc.qiunpc«dii  inquocondenatafuic.  AiioveiOcoraiudice 

€» D.  Marianapoflit iuuari  cx  confamptione  bancjhi  *  vbi  oiala  lide  hasomiiesquanrifatei 

yecaniastquiafacultarcmnon  iubuira  iudicc,  cxc;ic,fugiciisiudiciumChanccllarix,in  quo 

(piicamfoluitextantcprxJidacUuiuia,  Ane  cxigcrc non poteracGaito i'.  c.  4  <^uffitoii, 

pr<rfiidirt»rrrry,vtinfpcdectaditIc^cph.La*  n,\ii^.yerfCdpr6hdtnrfecttndii,i^niij.^.yf. 

dpii'C        45.»  a.Maccrarenf //t,2.v4ri<ir.  qne  ad  1 3  29  vbi  jliosplurcsDb  rcfvrctcscxc- 

rejol»t.6o.caj»  lyverf.Sie sntem non efMton»  plum raaije  tiJci adducit, qu3do  pcr fallinicTij 

y«mf>r«,Co(la  dermn^i  jubfidurijs,  remtdin  debitorisinflmt  creditores.Tunc cnim  vnius 

17  ilUttone  2  n  i.0'd^ivint<gr4  di}Un&.^,  diligcncia  castcrisprxiudicarc  non  poicO.pc^ 

fttM  6  Sctlc(/rcir2o6  rxii.)4.W  a.Pacihc*  cipuianccrioiibus.LaracacoN/.^s.prrror.vbi 

dt SnlniMotnterdtdo inifect.j . tAp.  2.  ttf  245 .  noftrum cafum  in  indiuiduoadducit.quindb 

f  ontancl.dr pa^t.»w/f<<«/  tom. z  cUnful.^ .  gi,  poA gtaduationem £idam,  poftctiotiigfadtis  • 

|,^r.tf  »•«  ST.W^'''*''^]  Gaito</fcrf</if,  crcditordiligrnscftincxigcndo-  tunc  cniu» 

^.4.  nn4tfito  i  I .  NWMi  1  j is.  Nouar.)M</l.yi>-  guamuisconiumpfccii  pccuniam ,  con.ump* 

f«i/^4rf  i^  139.0.16.  tioncmallcgarenonpoierit*  cam  dobiKC 

7  EthifticircxcgiflcD.M.^riinamdcbjtum  maKifiil.sproncni.Tis  cx  cxccutorb  g|adaa* 
{Udkutitcr,  adhwC  vcadrcititucioncmrcma-.  tionis,\:  ctiam  coUulioqux  prnEfumlturln  st 
n^Q^lic;:)ta,quanMiisabfqucprcdiAarcftr  clpi^ndocxiraj^radum.  Lararamrcferr,&(e* 
DjrioncrcccpUlirt.vtpot^Coiur  f^j/^r-icf.  r4p.  quirur Nouar.<i','7  i  ^o./n/in  &hic cocurnint 
ao  «MM.iJMLdtt  Macctat  d*  t,*j»  1 5.  yerj Se-  omucs circunliantix, fiquidcm  13  Mirianadj^ 
tunito<i9i*€mi$UelMW<^iSi^ 

jitri  1  i.nuoi.\  J25  vbi dicit rcuocationcm  lo«  pctijtfolurioncmcrcditi  coramalio ia.licc. 

cumhabcrc,qi)amuiscxiudici8dccictopoAc  ..12  Vnde  ncccflarium  non  eft  dcciiloni- 

tioiicreditorifoluaror.   •  ^Franchls>AeMa(lrillirerpondere,eGcaafa 

8  Sccundarclpon(:oproccditcxmalafide  contrafidciullbrcsnonagUttur,C<«:fiaducrfus 
quacxc^itD.Marianj,cui%nonfolumfcicct  oosiisagccctur,  rcQ^iBtendi POtcrat cosdc 
D  Cat olu  dc  Eralb  Comitispatccm,cire anrC  i>ere (bloere vicnue g!$ffln!sdccTeti ,  tn  be* 
iiorcmcrcditotcai,&qu6diniUiuspcaeiudi-  ticficium  cularqunquc  crcdltoris  fupcrue' 
tiurccipcrcnonrotcrarcrcdttfiluum,  vt  in  nicntis  abfque  ^tiqua  reftcidionc,  quiacuin 
icu^^joms  fcntcmiacoacinctur , fcd (ciuitcti3  ludicisanimusfucrit (biucreabiqicrcditorun) 
^MpHta^MM  pc^ixyciOiqiioiimiMiinqaetk 
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<J4  ALLEGATIOKVMMVRIS, 

conflct.  ius  crcditotis  lupcrucnicniis  manct  lit.Et fic  in hac  caufaobtincrc  non  potcft,c4 

rccTuatum.ad xi  iod  adap!abais,«? fcrt in  ler*  d dcfn  vci ificaiio  qiwiitans  ncccUana  ad  di- 

miniscrt  dccilio  llotx  i  ?  4 .  qua  adducit  Pa-  aam  pta:laiicncmfundatam  in  l  tn  nbm,  C. 

•cilicus  0ofttrMciM,d€S4in»n.int€rd.\biine-  ^ie,i^redoU.ii.utA}.p*rt.^  quxprartcrtmu 

tt«um  f uit  a  fidetiiabribus.inienKoiflea«  ab-  4tei«ii  «tcris  crediioribus  antciioribus  lui 

lolute.fedtefpcauccnornm  crcdiiomin,*  maiiti  in  bonis  cxtantibus  (uxdoti5,  quctii 

nihilominusfuctunt  condcmnaii.  knlum  lcntcntw  tcuilionisiiabui::  proba* 

i  i  Et  quado  tidciuirio  io  amffiflSinafor-  lionedefideotcobtincrc  non  potcft,cum  lc* 

-imconcipins^ieiailbr  eftoblisatuslblucrc  cuncuni  ius  SL  rcibiufioticm  Pacijn  de  f>r»- 

iudicatum  i  quocumquc  iribunali,quamuis  Ut.  i.f«rf .  C4p. 54.  »i»w,  9.  ^robaii  Ucocai 

vaticiut  inflaBtia,f  ranch  decf .  j  jo.  Thclaur.  tjoaliiaf  in  qua  parsfimdatur.liaeilta  quahiaf 

'detk.iozjium.^  6r  s.^«h»i  i  i  .tferf.Pfinms  in  jlnrmaciua ,  liuc  ncgatiua:  &c  fic  poicft  ar- 

wtur<flci^y\A  6c  iottiligitiittiiisauuefiv  gut  conua  D.^iianam  ,tioc  ius  tuiOc  cm- 

lextus  ptuoj»nte«iittfidecoaionein,qus  acddit 

14  Et  MaftHU.  decif.i  »6.  huic  cafultMai  «nni  599  »\vipTxfupponiiur,prctium  cm- 

adaptatur,nam  lcqucrtmm  in  cafjdum,  fjir  ptionis  habuitmaritus,cx  vcndiiionc  bouo- 

dc  «ccunijs  <icbitoiis  ad  inliantiam quatuoc  iumpr*dia« D.Marianar.Scd licdtiqudd  ia 

creStocam ,  &  SenatM  requcflr um  rcmouit  ^iOa  cciiilkMili  lenteniia  ci  adiudicatur  pM- 

.fiib  fi.kiunbribusa  dfbitoTcdatis.eS^poftcaal-  tiuro,nondamcxaaumiroaruo,cxvcnditio« 

ttr  crcditor  diuctlus  4'piimiscomparuit,  &  nc  didtorum  bonoiu,  coquod  noa  cratfnix* 

pcti}t.qu6d  ci  folaecet  1iddullbt,in  quocafu  lum  cum  pccunia,  &:patriinonio  Hiiimiiii. 

SeciditScnatuscaulam  in  fidciofloris  fauorc,  ExquorcquiturfoilTc  dcbitorcm  qtiantfatis, 

cum  non  intcrucniact^nili  lolum  rctpcau  U-  ^  non  Ipccici  ,cigo  lioc  ius  deciaratiNu  cft 

toruro  crcditotum,  £^quindoMaflct i  pon-  per tinere «dbooa^  creditorcs loanmsBap* 

4kiat<uodamcnia  a  crcditorc  allcgata ,  cog-  tiflx  Gallo,^:nonadpairimoniocn  D.Mana- 

nofcir  ablqac dubio  proccdCTcfi  fuitlctaitcri  nas  ;^  iic  nunc  prxicndu  dictain  tcuttujntf 

crcditori  pccunia  tradita,5i  poflca  fupcrueoif*  ftmeniiam  impugnaic>€iii»  n6  (ic  probatua 

fct  aiius  diuccfus ab  iliis.quiprius-iitigirunt.  fuiflc  cmptum  Rcgalc  ius  cx prctio  didoruin 

Tunc cnim  crcditot  iuuari  potcrat  diOatidc-  bonotum , antcquam  maritu»  tiiud  cxigcccc^ 

iuflioocvipatci  cx  his,qua:dicitMafttiU.'A  «tcamproprijspccuniijsraMcecer. 

ilecn:ii6.9.zi.&ftnimaamiKglB0i^  19  Sccundo.iK)C  contirmaturcx  adiudi- 

cationc,quc  dc  iioc  Rcgali  iurc  ^Oa  tuit  D, 

AB,TICVLVS   SECVN D V S.  Macianz in alieroconcuclu,vt cx tefiioiooio 

B»periteg4t  iwt  i  $ s  .mAr^tf.  reiditiumr  produ^to  paici:in  quoci  adiudicatur  idquain 

l        mf4it9f*if»4UMUt*iierm»,  bona  mariti,{$£ab  cocmptajnti^utum  pte- 

.'                                 '       '  tijprincipaiisadrationcmzoptomUlian. 

1 5       Vo  adbocKi^^  luMDtikifiilorem  zo  Ex  quo  tcttiinonio  dcjucitur  pradi- 

J.Marianafcntt-ntian»  rcporrauif,cS«:  ^uniiusD.Marianacnon<uiflc,Icd  luiiDaruf, 

'•bcdiuatiusiudcxcamabloloii  apaii»oacCo  liquidcn»inloluturodaiur,nonvc  pioptiuui, 

initis  de  Haaiuici  »«0  ptadcexctt^aod  lUod  icdvialicim,&tanquam  lua;  dotts  hjrpuine- 

fiiit  ptopriainipfifll^11iwqttMi^a<tii|acimm  cx  lubicaum: vndc  pra-iudicium  ci  L^ciK-tan} 

pcrt  tnuii.  iiiii  inqaohbctdominio.qiiod  in  Uictu  ibcc 

16  Cuiasfcntentiaeiot^toryeibnilatk»,  •haboiflct.nam  co  iplo,qnod  lUud  in  (olutum 
&qu6d  ditlaD  Marianac6dcmnctur;ad  rc-  acccpir^tanquaroilliusbona,  confala  fuit  ad 
flirutioncm  huius  Rcgalis  iuris,cfi  rcddicibtis  cunipcranuUk^dibacdccautanuucdoaiiui^ 
loto  poflellionis  fux  tcmporcpcrccpcla.  qocflioaem  refricatcnon  potcft,<./irr»i«/«r. 

17  fUCpeQuhuiu  Rc;zalisturis,quodfpe-  ti*m,Jolut.matrt»)Oii.l.fiaiitjuam  rem.ff.deM- 
cicseft.&ccxtat  intcr  bon.*  didiioannis|iap-  q»ireHd.p^ej},>biJi4rt,ii,9  ^  io.uoiaiquo4 
liftxOallo.Tcuocatoria  rcuc procedit,vt  per  li  ab  Ecddia  ledpio  ktm  mtam  iRcmptiy- 
xS^ioifiltedJtilrfd.$7M»t.i  nitm.y.&^m  lirufim.&inUliMS  fiuorcro  caooncai  rccog- 
Caflillofom.^.  c»p  6i.num  jt.&dlibi.  nofco.mltiipr^udicoindominio.quodinre 

1  s  Conira  quod  opponitttt  a  D  Maria-  habco»^uxuto(£cddiar,f(quituribi  Ript 

m.hocR«g)le  Iob  nonqoam  fai  maciri  &iae^  ■■■i  V0mfiftmt*?tmde^actmmif,^ml^ 

lcdptoprium.&ficprxJitloscrcdiiorcs.nuI-  ij.»».3«rty  j 1 7. Barbol. »»(/./  fi^lienamrem 

iuminco  ioshabctc.Cui  latrstit.l^imo,nam  ftlutomatrittion.num.jz.vtrf.  Vlttmo  Umit*, 

cx  reuifiotris  Iblcefefl^aChancdiarix,  in  con^  '4C^mm.y  3 . yerfit  Sedhit ii6«i>6fiamtihmt, 

cuifucrcdirorum  prc4ata,conflat  .fulurn  illi  21    Tcrtio.quiadominium  iurisRcgalis 

j  ikl^ufuific.przlatioqiworea  dotcmbo-  probaturonon  cU,naoipartitae  libri  ioaiiaii 

tSRioiemnribm,&mi^^lttknp^  BaptiftcGallo,acc(idcocc  probatiooeindo 

IHlegauit,ncc  probauit.quiM  cx  prctio  illo-  cunr.quialibcrpaniculatiscflA  hominisftil* 

'   iix>fiorum  boc^Bfjdum  iuica^utm  fiie*  iiti^ui bcoctici41i»c  vzoiiSf vt pipixu Edui, 
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ALLEG  AT.  m    *  ' 

p.  z. vbi«.iicirRotamccnluiQcUbiiscai]ipro-  i\9  fu.zy.fl^zi  hk.t  vbiUtetinidai  inflru' 

mm  vcl banchcdorufniitifbiied^pOl^liam  tum afjlProconf  diumcrcditoribusnonpr^ 

fk!cmcilf  ai*hibcndamprorcnio,ncccontra  lodicaicG  iirbadrct/' h8  n  j.drf^»!.  vbip.cnc- 

tcr(ium  Fariuac  co»/.'; j  cr/wMwi  «n».'ioj  lih.  nUtcrprobaiconfcisioncm  dcbitom  tcriio 

l.Vbldidtitapluricsfu  (reiudicarom.Rorat/e  oon pfciodicafe. 

«if.$44  '»  4  ■^"  W'^  ?  .i/^fr/oruiw.vbiinrpc-  2j  Srxro,n3mprxtcrinfolurnn'am,quj« 

Cieaicitur ,  dotcm  couftiiutam  non  probari  do  loanpcs  Baptifla  coDfclsioncm fccit,  (de- 

ci  hatoTtliodi  libnK.GcmM ieftriptmr»  ^Wm-^  bat QAom non  pofle  ctedlroribtn ,  & volnir* 

talih  ^.tit.deliif.mercttor.(i,i.*ntihri merca-  vt  confcfsioncmiiluTimurctiir.vndcfimula* 

frumfr9tertio,K^e.tP^ih9&ieq<i  ptg  mihi  tapicluinuur»vicum  Alcx.coii/ t6.M|)r<«ci/>* 

%4.%.yhim\6.ty.f!^t%  probar  mcprzcipilft  >*ff.4dmert}Umemlih,f.tt»dh'Tha[c.t9».*^ 

proccdcic  .^uan  lo  rcrtiiis  fiiit  sbfcns.  lit  C.conc/ 66  8  num  16  qui  loquiturin  dtfff^ 

2  a  Ei  quan Jo  praEdida;  partit se  fiuilcnt  vd  ciiiori  caCi),  quoado  coofcliio  dcbiiofuit  m* 

tae,cxeUconuinciturdefcdtts^lltaiis(ii}tS*  terior. 

tix  tcoitlonis ,  cnm  non  conncr  c x  cis  Rcgale  i6  Septitnd,  hoUius  cft  ittomenti  tcftiuai 

iusfuinccmptumcxpecunia ,  quz  proccfsit  probaiio,cuainu)lusconcluLlat,cxhacpccu- 

cx  vcndiiionc  bor.oruD  M^irianx.quxcrant  niahociuscfnpiumfuiUcjDCcimincdiatc  vc- 

in  nouo  Indiarum  Rc^no .  necconftet  fui(&  ditorcm  rc^ilfe  pecuoiem  iUain  cx  Indi)s 

Regifolutam.vel  vcndirori.antcqt»am  in  po-  tranfucdam.antcquamcum  aiia  r<ccuniaIoa- 

tcliatcmloannts  BaptiOar  Gallodcucnirc(,3i:  nisBaptinzmiiccictur ,  ncc  his probatiooi* 

ComCectumrK  loanncmBjptinamGallocxe  busfimuliundisiuuaripotcftD.Mariana  ,el 

gilTcpecuniam ,  iam  illiusdomioium  amilsit  do<iitin  Bjrt  tnl.admonendi Mum  48  ff" deiitr, 

D  Miriana.i^  cltl-(fla  cH  crcditrix  quantitatts,  iurand,  nam  loquuur  in  tcrmtais  m  quibus 

ex  i  fiMkm  mttmmi  de folut.l.  L  uctui,  ff.  dep»-  probatio  quseiibetio  roogeocte  eft  perfeda» 

Jtti,l.inn4ue,yerJ  Ktm  ft  (\uis^  iocAti  Bjld.fH  lcd  qtiando  aliauamproducunt  tcpugnanti3, 

l.tnceudi»mpertext.tbi,C  de  rebuscredtt.n  ].  oauicS|Vclqu7libctcarum>ad  dictumcttc^^a 

fj^  4«C^  jk*Saltcet.M.  1 2  .C!^  1  j  .Pegucra  dedf.  imig^  noo  podimt,?!  tradir  iti  &art.  tp-ftedt* 

38  n  ■j.WicwK^deticit.lib  xotit.^.nu  i9.&  cUratGmicttezUb.i  f>r/td.  <fu.tjl.i  z.  num  i, 

iO.AiXtbtoi.dectj  J 5  nn  1  C-fequent.pnrt  a.  27  OCiauo»  nau  vt  praediUaU.  Mariana 

Si fic cmptio  fnbfcquens  ex  propria  pecaoii  ocqaififletdominifi  Rcgaliv  iuri», exeoqtidd 

loanDisBsptifi2procc(sit.&:  nonc-x  dore.  fua  pccuniafui(retcmptum>vxr./. ex^rc««itf» 

2)  Qitan6,necetiamP-Matiuiaiuuaripo  C.deiurednttiim,l.j^9.tit  yfnrtiy  necefltioi. 

teftfonfeisionetoannis  Bapriifat  Gallo.aitn  etai,pectiniani cfle  in  rpetle exdote mntiais* 

ikdefaUoconuida  ex  iur^cdionc a£lurum,  &noningcncrc,vcrbigratia,fimaritusexi- 

quiainconfcieioncdicithocius  petiincrc  ad  £itdoti5pecunias,&cumcisinfpccicabfque 

D.  Matiaoam ,  ISc  ifl  ilKoscapite  confiitimim  aliarum  mixtione  tememit ,  tanc  euim  cric 

ttttticex  adiudicationc  produOa  ^  D.Maria-  dorali$:lcd  (i  confumir  pccuaiam,aut  mifcctj 

na ,  condat  clfc  prxdicti  loantiis  BaptiHx ,  m  ira  quod  mulicr  amifsiflct  illius  dominium,  fic 

priuilcgium  in  liliuscapitc  efle  expeditum :  Sc  ex  alia  cmeretur  rcsnon  cflct  do(alis,vt  tradic 

itacAincertaconfcl$io,&:niiUamfiJem6cit,  Bald  /»/ JivtpropoHis,C.dereivindicat  nu.^s 

Socin.t»/./f  (1  i]>ttd»eentt,^.V  rum  pertettS  ibiSalicct  4d^».vbid'ci  .quodad  hoc  vtil- 

ibi^n  j.yerj  PnmOftj uod  tbi  ohifcieb*titr,ff'.  de  lius  lc^^difpofirio  proccdat ^rcquiritur  qudd 

M  M  Mafcard.cMc(.}g4  c«i/^ejWj|»M«  peconiaexquaemiturreSi  immcdiati  fitip* 

fr^bntnum.t  (luspupilli  .namfccuscritlKxtcliiapcrcep- 

,  24  Quint6,namqiiandofuitfaclaaIoa(l'  tafucrit,quiapccunianonera(aprincio  fua» 

flieB«pHflaconf»^s!o  jametatdeccc2u$,& fic  frd  alterios ,  vtfi teoderctttr  reijpiipilli ,  ei. 

lidcn  ronhc 'inpriiuditium  ctcJitoru,Co  illiii>;prcrioaltcraeroerctuf,  noncnimiiai)0> 

uarr  lib.i.ynfiar  cap  ii.N.^.Guiicr  ii^  1  prd  bitdomioiumifliusreicmptxpupiUas,  qtnt- 

,  ttiesr  9i*tf||.t2).M»-j  FtoresdeMeoafr^.i/  acqoifitanftfiiltexfoapropiiapccuaiaiafpei' 

'pArtar  q<*</l.6.§.z  num.?.^  td^n.fol.f,^  col.  cic. ivlctradit  Pctrus  Grcgor.iij/jywrrfgwdr./Mri 

3.quiioquuurio rqcogaitionc faipturxpii-  Ub  9.c«f  .22.«. is.quiio^ituriorctmptacs 

oatg,qodd  noi^«iiMteet  crcdiie!tibqs,Maf-  pecQntafedaQaeitvendinofleatictiasrcido^ 

card.coNc/w/'.  \ft,coti^Mdebitoris  in  aU'^»*  talis,Comcuscoflf  2M .  num  2 .  <^  j  co/.2.mI 

prvpr«r4,qui  loquiturlnconfcfsione  dcbui.  ^n  W  }.  Veggt'JscoA/6o.nur»  1  z.  Manenc^ 

£c in  termiois.quodconfiefsioiada  ^  (allito,  con/ijo4  nnm.  1  i.Trencac  nq  /  b  i  tar.tit.de 

poflraptaittfl|^|IJIiillaiii(bttiaturc^c£\u,&  emptione&vendit  reol  1  num^.verf  SecnH" 

quodrcputetuttamquam  mortuuscft,  i.iscui  dodeclaraturprocedereMotnct  dtctj.z9.  ■«* 

lfOHis,S.de  yerbor.obUgit  Scaccia  (fecoMn«|'  49  Giatian./i6.2.C4f>.240.nN«  3?.quiadi4 

e'y^.$-2.g<oj71$JM»9.C7-3}i  6*445  Stxacha  cit3rMaM>ch«M^ass.MMM4.<il.|.Surdtit 
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z8  NononammcpnnausinHirpaniain  empiio^cr»didiiumRfg;»lisdcrcruio?t 


pradicabilis cft , cuni tuxta l.i.C^-  jtqvcntes 
itt»l  9.Uky'.nte9piUt.  omniabo«Ktac<)uiiua 
tUirantc  mattimonio  dcbcani  diuidi  inttr  ma* 
titum^  Vxorcm,&iiominus  pccuoix  cx  qua 
rcfedlkiit ,  cam  ieducetvticapiialc  «btoio 
matrimonio.&non  icin  cmptam.vr  cum  Pa 


j  1    Deni(|oc<tid>mircmcdiutn ,  quo  1  in 

fiib(liiiirt»  rc?i  cmpta  cx  pccnniadotali  ctVi:i3- 
turdotaii».iolumproccditcun(ra  i;untimH 
haeredcs>1<Kl  non  contra  tcrriu  ;n  ooil.  llbr^ 
qu:  rcmcmit  CSi:  iurc  proprio  pf  iruicr.  tiiiic 
ciiimctiammaiiroctfcdo  non  ibinciKio,  rcs 


matr  monio.Knon  icincmptam.vn.uiii  r«   — . —  Atn  t  x'  i  r  - 

T^KZ  rcjo  un  SUucnq    L  tu.9Mb  yRf  not,  rcpuraturdot^«,viirad..  BaM  f  •  r.m 

ioo/Ur  flij          j.Ortf.Guticrr./.i  z.pr--  jcr.un,  ff.jucn  i'cur  col  z  vr. 

<!uo,qu6dinHilpaniaccaatdilroluio/f£H  y,dc,,d»wcli,G^c,rcaitMMmmt.wnj.to^mt. 

multumintcrcfiX69»ii^fltcfi,^fi^f5i»\io-  Zt.O-deaj.a  n.i6. 

rmtcxtuumliius  .  n  '^^^''^'^^^'^''Jj^^^ 

Zuic^tncflu  »•  6j  .vbi  bcoc explicat  ,cx  quo  lus  umctcditorcsbanciit  ponticl>ani v^ibo- 

fcQuiiur/quodcumfitiMtltusidminlflraiof  namami.&fiD  Marianaabfqucdoloproc^ 

Wrfl«mT«xr4(.s.rir  9  l>b  <.Recopil.Gitc.  dcrct,illudpolli<lcrcnt . & Itcqaodca  diaum 

SIJf^».S  diaumiusRcgalcquandoemp-  iusRcgalcpolliacat.prodcUcnonpotcft,  i.cc 

tSfoiticinciditinobligaiibncmgeneralem  6cefcquodcaproi«iodiceiaT.  com  mra 

JES»rtm.ac(kD.wSrianafoluTnhabcbit  vcriraic  lit  aciTix,  Vt  notatur  m  c^pit  rrU- 

aScmad^tiumproquofoitilludcmp.  'T^^^^Vj                  *  f>^^ 

m^^ioxm ci pta:tcrantut crcd.torcs  dcpofi-  ffMl^ti,sHi.fBfiUo,p.itd <^md.pji  fr^t^ 

Sromuwnfequcnscft.nUpdaci^^  r^^.*«wia|»4i««#t.«i»i.»/«*ri*«. 
ttaComircmdcHiimancs, 

29  Dcoiquc  aduciiituipraetcnfjonemU.  ' 


Mitiar»3Bfolijm  proccdcrcpoflcmcapltaiidf 

ai iuris Rct^ilis.fcd non  in  i  .q  5 99ytf  50  ma- 
rapct.quituctuotaJmdicati.cx  rcdtlmbusao« 
tcrioribasforis  Regalisdurantc  matrimonio» 
liam  liccr  iu^  fit  D.Mjrianz.illius  rcdditusfiiC 
xunt  loanoisBrpttftx  Gallo.ii^  iocidcrunt  in 


ARTICVLVS  TtRTIVS, 


Sitfcr  Regdli  inrc  g^bclUrnm  de  Pmmrid* 
5  9^5  27  .M4r4pcr.rMMft»»M». 

)j  f  N  adiudicationc&foIutioncfadbD. 

xunt  loanois  Dapiut*  ^auu,*  .uw.uv...» .«  1  Mitianx  in  coocuriu  banchi,  iioc  iua 

ElDotiiccambonofum*«il#«./.5  ">  9Mb.y  adiiidicatiircamtcddmbos^.  aonocom  ,  cpit 

I^Mpil  actraditGarcia  de  coniuinli  ac<\ucH»  fummani  595^270.  marapct.  quodomnc  cu 

ii»m  ^s  &ficdidosrcdditustctincrcnoppo-  ptincipalitacuiutEmai.q.  8  5  2t)7.ss  matapc. 

tcn  caruQuoadcapitalcaliquodfiindameo*  34  Adrcuocatoriamhums^^atiuacpnoa- 

tumhabcret  palis,cVrcddituura,Comcs(uair  tundar  jctio-, 

»0  N  cobnatopponcre  ,  quodquando  ncmincxccutoria.&antcUationcqua: inca^ 
fuiftrt dubium , an  didum ius Rcgalc cmptom  ^  ddatot . k  l>;^ladanacxcu&ii  Oanpoteftl 

foiiitt4roarito,(ibi,vclvKori.Eocxillcntcin-  rcftitutioocdtai  turis,  ic  ideo COndeHMaa 

tolucutc,  D.Marianahabcriniablidiumvtilc  fuir  pctiodiccmiauo. 

,«Sicationcin,vtcidiclumiastcftituatur.  35  Pwrefp|Mfionehm 

txl  tx9riiHrito,ffdedon»t  tuter, &  alifs plu-  rarum,  dicit  D  Mariaiu ,  Com-ti  fuum  crcdi- 

iibu'< a'lccationibus ,  quibusfjcild  rcfpondc- •  tumclfcfolutumcxpccooiadcpoiui.nam  IV 

tor  Primo  tuppolitum.quodlrjciusfuiflct  trusdcValoridcGhanCeHaiiaBcieqoutot  dc- 

cmptumcxpccuniadotisD.Mariaoit  defice-  pofuitapuddcpofitariumgcncralc.n  .virturc 

le  cum  contra  hoc  tVM  fint.tam  pia:cifa;  c6-  prouilionis.ad  comiflionis obtcntx  ad  inUan  - 

f,dcrattoncs,qux  aaioocm,  Hc  cius  intcniione  tiamD.Catoli  dcErailo  j>atrisComui5  3  7  .qs. 

cuancfcont.  SecuBdo. Vt  locusd.  excepiioni  matipetinoaiai l^is  iMilois&aptifta 

fir,rcquiritur,quoddosinpccunislpt:crc  tra-  Gallo 


30  Cui  rcipondctur.  Primohuius  dcpofi* 
ticoroprobationcm  rolum  vcnficati  cx  tcfti- 
moniodatoa  dtdo  l'ctto  dc  Vaiucrdc  vtita- 
bcllionciadinftantiamdidxD.Mjrijn.cmui 
topofttiriitamcoaimiinoncm,  Sc  ilc  lidcm 
_  nontictt,  nccgradiimalicuius  probarionis. 

iiribWidiinrciH  m««iiik  o^^cio^nulla fidcs adhibc» 

ficimcllisu  6arbof.i»Mri«M»t.-.4m^  tOrdc|5cWsdof«itcofficio.vt  poft^gid 


daturA'  cxca  rcscmaiur,  naro  pcttniUo  viu 
pccun  X  mjtiio ,  ci  datot  liberaillios  adnrtni- 
Otatio.vt  ca  vti  polli?  ad  libitiim ,  lic  quan- 
doannullatur  matrimonbro.vclai-iitus  co 
cooftantc  i.Uohicnstit ,  taocccnfetorteuo«- 
tsfacuhas  vtcndi  pccuniis ,  CSd  fic  ca  rcscm  p  1 3 


liumi 


lVvi'*?/i.*?6»'*i»  ^y^ooddcficitinnonfo  tclsn  0.  Cr  urtamtraditRota  dcuf .lis.p.z. 

catiicumpccunianonfuiirctdalaindotcmin  (r/»er,or<.CT,PctraadGiammat)C.c^«ij.a4 

fctcic  fLibonaimmobilwtaWidlndosuici-  j.*ifi«eii., (^«iifii.6.&fatiocft,qaiaci«dl- 

Mht! Wijtoiiia  1 11  Itfrnihi^Mh^^  1^'"  ofnciali  datum  cft  proptcr  authoritatcm 

^cdidu^ ptocciriik pe^&»]9»a4  ofiici|,acpct€o.nlcqM«Min tangcnubuMp. 


pi^itized  by  Google 


■  Alleg 

ftini  officluro, vt  pci  Mafcaid.  coiKluf.1099. 

cWi/  5  <.«M»..4-.I/t.4  vbiquodcxtantcftatu- 
lo.quodiibtis  banchcTiorum  crcdaturaotcl* 
ligirurdercbus.&ncgoriis  tan^cntibusnier* 
caturam,Rota  apudS:raphin.  decif  i}9o.nui 
Gcnua  dejcr  pturt  ptiitM*  lib  ^..  tit. 
delibrifdatiariftf  ugdhelUtii  num.  16.  pagind 
af5.&fi6  datufntcflimoiiiuin  pofl  tinitaal 
ofiti um ,ctiam  de rebus ranget ibus  ofHcium , 
cft  idcm  ac  (1  durante  ofHdo  daretur  dc  rcbus 
IKMII  tangcntibusad  illud. 

?^  Sccund6,quandofuiQct  ccrtamPctri 
Vatucrdc  dcpo(}(uai,adhuc  pccunia;  pcricu- 
lurtl  non  rpc^arcr  ^  IXCalroliliDjdim  tAhM 
cttLiltum  lit  ncccflariiim  creditorcm  rcquiri 
ad  reccptioncin,Cit^ qudd  iUc rcculict,  /.  accep  • 
toM»  C.4(riifwr;iM<  p«jl  euit^sttiiem  ^feratt 
aur  fmtt*  fii(ciptxnt  tu^ff^tsm,in  publico  de- 
pone,l.obh'gatiopty  C.dejolur.l  fi  creditrici,  C, 
di  ■p}an's,l.i.tit,i  4.  pdrt,s  .-verfie.  Otrofi  de:^'' 
"  moitSLitidiiat  lAmoch.de  arbitrur.caj  II  liz. 
kum.  z9.Barbor.  in  l.  fi  morA.Joiuto  matrimoH. 
kum.%1  .yerfic.QuartA  conc/w/Io,Lupus  de-pjii' 
rit,atmtnentar  %  ^.^.numAo^.verfic.  Item  nU 
hU  proderit depofitum.AucndMvy  decenfih  cspi 
Jox.  numer.  w.He.  cum  didus  Cjrolus  non 
.N  fucrir  rcquifitus  ad  rccipicndam  pccuniam 
pr^dictidcpofiti  ,non  potcll  pcriculum  dc- 
coclionis  dcpolicau;  in  cius  damnum  rcdun 
dare. 

\%  Contra  hoc  rcplicaiur,  Primo, ciuoj 
intioc  caluncccirumnoncrat  rcquircrc  an 
te  <ie|>o(ffUfn>4uia  in  osinem  eocnnini  «lepo* 
ficuittficridcbirbat  co  ;iudJ  in  maioiaUisbc- 
oeiiciuinpecuniaimpiicaQdacrat. 

39  C  tti  rati^t,nam  non  obflantC  I^.Mifia 
IH»plicaiionc,adhiic  D  arolus  rcquircndus 
erat^quia  rcicnsdc|.>ofi(un)>(ia«rcrcc  ccnium 
in  cuius  emptionecn  pecunia  contiertefecot, 
quod.£rcquL-mcr in  Hiipania  contingit.cx  iiis 
qu£  Uadit  Couar  ru.  //7).  3  .yari»r,CApit.  i  .num. 
^.ante  Tcrfic  ^ X>  c4p.i.»iMii.i.r»i»*.4.'m/?f. 
Quo  fit,yt  in  (*  Prouittci^Mcam  pIotSHuRO' 
drig  (icantiuis  redd /r J    7 . »•  $ 5 • 

40  Sccundi)  oppOnitur,nccdIatiam  non 
fliifle  rcquifitioncm,  (juis  Pcttus  dcValuerde 
habuit  (prcialcm  con.minTioncm  obtcntam 

'  ad  inl)aniiam  D  Caroii,vt  fuo  nominc  tccipc 
rct  diQumdepofitutii. 

41  Scd  rcfpontictur  ,qu6d  licct  cxpcdifi 
fuit  di£U  foo^mifiOjUuUon  odo  cavius  toit 
dtdos  Valocrde,n«c  eius  Virtote  aliqoitl  t*6- 
eit.ntcfpcciafitcrdipofiium  ni  mincdifiiDi 
Caroli>ncchoc  iHfuoicfiimoniq  iciiiticatur> 
fcdfolumquod  fu\t  rc quifitns  i  credilofibitt 
dcpofiiorum quosnon.init  quod nominc D. 
Caroli  rccipctct.Drfccii.&r  notari  dcbet  Uilim 
gf  ncral<m  commiflion-^m  diaoccltariai  ha- 
buitfc  id  rcciptnda  botia  Icannis  BaptiftoB 

GaUo»&  c«  dcpoocoda  »pudyniri*lciil  (^,. 
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pofitaiium  Vaiiiiioleti.fCluc  fuit  vfus.cut  pok 
reft  attrlboi  leciepttOii  ts  a£)us  ,Sc  no  cottimif* 
fioDi  rpcciali.^uanon  f  itvfns,  iuxta  coofltk 
pct  iliuflria  Roman.446.  496.  quac loquun- 
tordeiiabcntcduo  mandatj.vei  ^cultatcs,  vt 
adtisfacius  intelligator  virtutc  iUius  qua  vti* 
tur  ,quamuis  aliisfit  inu3li^a,6(:non  dcilla, 
quanon  vtitur,qii9  cofiiia  abomnibus  com- 
OiUiMierfcnuuntur.rr  pcrlafon  in  l  exigtiidi 
nu/h  ^.-tfofic.Sexto  fallit,^  in  l.  rfi.^ritus,num, 
7.C,de  frdcwr«ror.Achil.dcGral  decij  7. tif.de 
pmemrdiJ&teum td^s  Gratian.raw.  f  cip.  5  7 ]  ^ 
num  48  .&  ^9.&  tom./^.Ciip.6  99.num.ii  CP" 
/f  fliiwflt .  Virail.dc  l^itim.  Perion*r^p.ztjtiim 
ii$.FontaneMrpil^jfi»pri«J^.r«w.aiei«ii/»l.tf. 

g/q^2.p  7  n.6o. p4g.446. 

4»  EKquofatisfi  C4  '  j^tUmiii  de  offic.de; 
/fg^ri.quod  allegaiur  ad  prooandnni  cnmintlf 
fioncmfpcci'lcin,qu.tfHhi )  1 1  Pcrusdc  Val- 
ucrdcdcrogatlc gcacuii^q  la  h^ucba. .  Q^iod 
huiuscafuiadaptari  noli  p  cit,  coquod  arn* 
bar  commillioncs  aJ  <  iind..iTi  tincni  tcnde* 
bant.fcilicct  adcxawLoaciucdfwCtuuin  loinis 
fiapti(\«  GaUo,:S^  viia.4uc  ad  iJ  ctat  rpcciaiis» 
82  lic  ftandum  eit  vliji  h  «bcntis  cdiniinoncru 
vt  intcligatdtiyUcviuuktJia  ab  coclec^ 
cxpicliii.  .... 

4}  Tertioiieccflariumc{l>ad  hocvt  de< 
polltnm  crcditori  pra:i  i.iicui.u  aCrat.q':6i 
ii(  intcgrutn.vk.  totiu:»  iummf  dcoita:>  /.£'^<» 
j^.  penult  ff dt  p^imrib.(.tutor,f,tMiM,f  di 
VjUr.l  obli^AtioneiC  de Jolnt  Mciioch.  conjiii^ 
2  )  i.num.  1 2.  Rodtlg  ae  annuis  redditibus  libi 
3.^«!«^.  1 5  MMi.7f  .G^76.Fciiciail.dr  io^ftnl 
/;"'-  ^  capit.vnic.num.i.tom.z.L\:pns  de  vjurm 
Comt»entar.u^.^.nu,  1 04.<lucu«iaixo  de  ett^.  ■ 
hnenp.ieiittum.^, 

44  (^i6d  rcquifitum  Jcfiit  etiam  in  de« 
poiitofacu»  a  VaiuccdCj  caiuquO  fiiillct  cer- 
tom*namYtcOol!at  ez  teftimooio  prod<,»c2d 
inhac  caOia.Galio  rcnunfit  debiiot  quanti- 
tatiit  6o.qs.947D  mataucd  cx  dcp6fuis,ui.iic 
cx qaaatitaic  i  7.qs.quam  Valucrde dicit  dc« 
pofutae.aeditocibui  dcpafitoiiuiiiolut  boit 
pOicrat. 

45  Contraquodrcplicatur>non  eOc  ccr« 
lOiA  lioanncmBjptiflamGjlio  tanraai  ium-' 
mamcXdepofitis  ludicialibusdcbuiflc ,  nam 
ientcntia  rcuifionis  lubct  loloi  37  qs.  9£.i)  ^ 
tlo.liiaraOcd.Q.oiallocnoOobftanieeflcec«  « 
rum  (vt  cx  tcflimonio  cxtrado  cx  libro  dcp6« 
fitocum  conflat )  dcbitorcm  fuiflc  prxdi^. 
qaantiiaiisi&cstlfa  obqnamomhcsgradoatt 
non  fucrunt,fuit,quia non  compaructu'  t,icd 
tamcn  dcbiuimadbuciubiiuit  ,5^  quandocd- 
qoetompbfaeHnrjdebeteiidari  gradu>,lccii*' 
dum  crcdif  orum  ruorum  antcilatioocm. 

46  Quana.&cxaliohxc  folutio  cxclil' 
ditur,nam  D.Catolul  de  Etairo  ncgligcnl  od 
fbit  in  exa^iooe  foi  crcditi ,  quia  cxpcditid 
cMCiitorig  iiDjpcdia^  aD.Mauatu4)(  fuil^' 
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pUcarionisintcrpoGtae  atcuUkmis  fcnrcotia, 
•iferciido  iaca  c^noua  gfaoainina^,&»<ldH 

taincnta,5i:hicarticuliis  fiittdcciili<;  in  duo- 
icm  D.  Caroli  dcclatando  tcpcllei  ciani  cQc 
inpplicationccn,  &i  medttf  ictnpot e  profccu- 
tkwisdkliiatticuii  lupctucnit  dccodio  ioan- 
nis  iacobi  Spinola  officiof  unt  cnr  piotisdicio 
GaitopcrtincatiuttiAli  durante  ifloarcicu» 
10hpi<^tiolam  vuigo  U^itf nf4  pcteMr>  ak>f< 
qucdubio  dcnci»atctur.cum  no  hjbctct  rctn 
iudicatam  pro  luo  crcdito,  &  mora  iaiputari 
iKNldcbctob  non  faclam  diltgcntiain>qiMt  fi 
fierct.nihiiprodcffci.vt  tradit  Rt-.inus  confilio 
^z.nt^w.S  0-9jib.^icia  nollia  Ipccic  lioc 
aigaincQrovtitorMaflTi]l,ifae(f.i79.  numer» 
u  Gratisn  tom  i.capft.^tj^um  t,&9Vc' 
trusLuna  eonitUii.num.6,7^»t*d  ii.  &tbi 

47  Qninto.nam  allcgatum  2 D.Mariana 
io  hoc  pado  cuaacfcit,fi  aninoaducititur  onio 
nepaiTiinoniimn>qnod  iniafti  prodote  fcti* 

rc:,cnc  proprium  loanniiBapiinxGallc^C 
aitcctun>  (6|utionc  dcpoiitoium  in  piitnoio* 
coJBl  Gc  pcriculomfiilraMnti  Sptnolc  defaec 
clIcpericuloD  Matia.,x,namcua}toi  ctedi- 
tores  Gallushabcat.cx  pccunialua  antcriori- 
bus  folui  dcbci.  &,  poAca  crcditoribus  pofle* 
tionbas,vt  fiep^decirum  ell  inConfilioRe' 
gii  pattimonij  incaunsibi  a^itafis  fupcr  rau- 
taiioncaionctaE,tKropcpcticuium  ccdcic  ia 
pecaiclera  poftctiotunn,  &  non  crcdiionmi 
f  aatcriorum,quibusiDtcgr^fjtt  folutum. 
«>48    bcsto  hoc  conlumatut.  SuppoOto 
Jqa6dl>on;tnu&Cafolushodic  habct  iuseii* 
gcndi  dcpoftturTjVcl  cxdi.bitoloannis  hco- 
ii]cSpinola,vcl  cxbootsictcntis  dD.Matu- 
na,quia  omolafantdebitoris  coninianii,St 
ccttcdubi'ari  non  potcft  cIcflioncm,&.'3rbi. 
triam  habcic.vt  pollic  cligcrcpattitam,<)uas 
ipQ  pUcucrit  A  cccdiror  poAeriorepponcrc 
ci  non  pctcfl,qu6d  cxigatcxalijs  cftldtl^us^ 
ituttatcgulaini.crAi/tor/i4r^/rr  0  /  dedijlract» 
pfgaaf.cuiusdecifiohuic  cafui  accooamoda- 
tur  a  Cxfjtc  Mancnt.  decif.^y  num.\%.  vbi 
dicit  crcduorcm  in  rcuocatoriaarbitrium  ha« 
bctc  ad  tcuocandam  iolutioncm  poftctiori 
£idam^uaaiuisalii fiot  i^  fcr loris gradu$,icl(| 
Mancnt  dfci\  6x.num.\  .(5" i.vbitjuod  crc- 
diior  pottrii.ncn  cbllantc quodcctta  bona 
lcqaeQraucrit ,tu.  ca dimilfcrit, ad  alia  dcbito* 
lispcrucnirc.Cariliar.dtT?  i  r^.Cofla  de tein» 
teyAdijiind.^6  num.z.  Mauius  Aictinus  dt 
fdeiuf.t.fM.Vrinci^.  /edt.  10.^.79. 41. 
vbi  quQd  cc^lifor  potcU  vacurc  ,  pcrcrc 
conica  fidciuilorcm,non  obUantc  •  quod  Gt 
immifbs  in  pollellionem  booonim  dcbito- 
ris,Rccio<i«^\i8o.f  jrf.2. 

49  Dcni^uc  cumhoc  cocoirit  aliaraiio» 
quae  null«iynho(^iealii  di^tarioncm  rella* 
q!}it;^conuincitomacs  oppolItioncsD.Ma 
|^p|ap|qp()mBapuiU  Q^jiio  c^h((ci. 


dcm  inftiiuit  >&  hxreditarem  acccptauit,  V 
verificarorcxpciicfonc  produQa  lD.Mari<i> 

na in  c6:.uIl;  cicdi'orumChanccliatix,qu% 
jtlictu  cit  m  cxixuioiiaD.Caroli,  tbl.)  "^j.  ia 
quadicit,&  fatcturinreralia^heredcmefle  cii 
bcncticio  inucntari)  (ui  mariii  &pctit  quod 
tdiquum  bonorum  ,  quoduipLictUt  rotutit 
crcdiioribusmariti.ci  adiudicai ctur ,  ^  alioa 
addti  iou  is  hacrcditatis  adus  fccir  ,ex  qinbas  iO" 
rtjitabilitcr  hxrcditatis  additio  connincitar,^ 
Mafcard •  c«Ac/«j.  41.  sdditionem  L.treditatis 
Mum.i.&z. 

50  Et  ct iam  rcfolf at  acrcpratio  cx  prifcn- 
lationcdi^ttcOimoiiu,  fol  759.&:760.  vbi 
Irfcitancfi  mandatnm  ,  nam  c^ni  prodocic 
fctiptutam  ,  videturomnU  in  iiiacontcnta 
conhicrij/.cum  precum,C.ttelibcrai.  c«ij/4,c«P. 
eim^m  1 9  de  tenfibaSt  loiioceilliut  h  iuftt^ 
cumyenerabilis4e  eMl^&jMMi.4.Viaiui  d«- 
dJ.ij:Ub.z, 

51  Ef  fe|ilinrreiiofit>bAtf  aceepniioncin 
hxrcditatisfuilVc  cum  bcndicio  inoentai^jCfl 
hoc  alkgarc  oon  iiiiticiat,  6c  fic  acceffimn  io- 
ueorariomficffeindebicaferma,Accim(i  alijf 
iu r is  (olcmnitatibus, Aut hcii t.  de  hdredibus & 
tMcididtf.fmcimMs,  Pailador./t  6. 2  .vtr.quoti- 
dhtm.otp.  ^n.^.part.f.i  .ffn» .9.&  in  (pccic  ita 
tradit,Barcius  dee^^i^.num. i .O^fec^uent.hxim 
ton  Fabcr  in  fuoCodkelib. 6.  tit.de  iur.  d^.i- 
ber*nd  d>j(mit  3.6^  1 3  Uc a£lioncs,quas  D. 
Mariana  contra  maritum  habebat^confiifie 
fuerani,/.(/ir2>/rort,C,de  f 4^iS^Fnnch  Atq^mt 
^li.per  tottm. 

ARTICVLVS  QVART VS,  , 
S^p»nUiiilm$» 

$  2  r  Ententb  inagnam  Cbmitf  de  Huma- 

<I  rcsinlu(litiMilirfOgauir,dum  non  iuf- 
fit.vi  ci  darcncat  Tfdditus partitx  j  .qs.j  oc  y.  - 
mariaed  iuidepofhl.&dumnoncondcm- 

naiiit  D  Muianamadrcrtitutioncmomniusn 
partiiatum  cum  tcdditibus,  fcdfoliim  iii/nr. 
vteoseifolaeretexdic  pcr  fcnicntiam  ailig- 
natoD.Marian^A  tfoluat  }.qs.&  }oc(j.ma- 
rapct.&probatur.Prim6.qui3  dcpofitutn  iu- 
didale,  reddhus  non  producit ,  fcd  pciius  Q 
caufentor  priuilegium  dcpofiti  aminiiur, «  L 
fi  hominrm,  f.fin  f  dr\^ofitt,  I.fi  -pentri,  f.m 
bonistfde  priuileg  crci/inr.quod  Cc(rat,qoan- 
do  caufa  cum  dcpontario  non  agirur  (vt 
boc  cafu)runc  cnim,nu!lac(}  prohibitio  pc- 
tendi  intcrcflc,  nara  ccUai  botum  tcxtuuai 
ntio. 

5 i  Pctictiam poflunt  rcddinisab ipfodc- 
podtario^qcando  cli  inmota  tellituendi  dc- 
poiitirm,vt  norat  Albericus  nid  Lfiyentri.^. 
inbonis.fde  friui!cg.ryedit.qfKmt<fett  C*- 
tOtJedepofii«.ffAr.z.q  ^y.t,.%,pdg  mihiit^. 
qui  fic  imelligunt  /.^w  nominihM,  ^.fin.ff.  de 
MmiK^MiUumr,  ■ . 

S4Se- 
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54  Sccudo.cx  aliacauradi^oCpmiti  tcd-  cx  tcpilJ.entutft.C.dcretytnditat  &  rrala  fi- 
diiusdcbcntor.quin  pariitahuiusdcpoliripcr-  dcsiHiusconuinciiurcxrclblutis  fupn  nunt, 
tine(admaiorai.mi,d£vi  in illiusbeQcHciUrti  90"  lo. 

app!;cjictur,i)tliicccflbrum  dcpofitafuit,  &  6o  Quinto.his  adinnRirur, quodfi  bona» 

cumD  Muianaitliusdcbiirixlit.taquam  ma'  qbxhodic  occupat  D.M<iuan3,cum  rdiquis 

riti  hrrcs,  $L  poflcllioncm  didorium  iurinni  bi^ui  bonisiun^acxifUrcm,  D.Carolus  iam 

Rcgalium.&crcditi  habcnstenctur  ad  qtix-  cxcgiflct  fuum  ctcdltum ,  &  poflet  illud  im« 

cumquc  damna  maioratui  icquuta.tam  lucri  plicarc  in  coaptionctn  rcddituum.aut  altcriitt 

•CfffiniisrfMi"  <l>niti)i  cmergcntis ,  (.  cmthit,  tci  frudlifttai  91  npbA  hoe  tion  eonfcqumut 

C.di- ifiiDn.emfft.il  C.deyjuris,i\\3\i2n.  ^  ex  fucrir,  proucnir  cxdolo,  &  cuIpadid.D.Ma- 

iKH(lnotff,de*ciwmh»emf)t.Surd  conjil.  i  oi .  n .  iian«,quz  cx  iuc  licc  dctc^  cAtHC  idco titu- 

Sl.t^(i^a«iMamica  de  taatifcounmtoialms  lusriMspoaeffiooiitedilCihir  «dlUMitlitihiin» 

W.io.rr  a.Hum.^.Molfcfius  /«  finnrm  captt.  CSidcbct  condcmnati  adfroduum  rcnitutil^ 

1  yde^epf^to  «wN.oa.  rcliL»iucntcs,  quod  pro  ncm,de  quo  c(\  text.exprtjU^s  in  U  iUio.^.ttiH 

.■idMiino^mergeoiet^-iociocd&nteiiiicraSs  tmtM.ff deirtoffic{oftifl*mtktl\ .c deprtd, 

dcbeturixJejpoUiarioi  XmnJlMb.x  x.l.cum  fiiius.^.ciui Aiutian.\,f,de 

55  £x<|uoproccdit,qu6dficrcdit.otpdr-  teut.X.KoaMucoitftU^i^exnum  i$  C^zg, 
fet cmete  cx  pecuuia.qu; ei  debctur.tem  fta*  •Maftrill.<f«r^.f tg;ido  de  Regia  protediom 
Oifcram,dcbitorobligatu$eflct  adrcfarcien-  frfrf. 4. c.tp  1  ^..Hum.i^^yis^ »um.  idi.Gr  162» 
da  dan  na  & intercflc,quod  ex ilia  poflci  pto-  Vbi  lauiiin:^^  comprobat  rcnteutiam adiudica 
ccdcrcj  PzdM  inidi»ortio,yerfic.Sed  fi  pete'  tioniiteuocatam  nuilum  produccteittuium 
tere,f.jUKf  mtrimoHio,quod  procedit  ciiam  ad  perCipiefldos  fnldiii,AleoodeiMinai CW 
fi  crcditor  ncn  fii  folitus  ncgotiari,Cafli)l.  de-  tcflituctCdcbeM» 

cH.Sicili^t  z9»nuiii.^.pint.i.G\xtia,  deiitramt 

€OBfirmat.t.pM.c*p.i.iium*.  ARTICVLVS  QViiiTVS. 

5<s  Et  cum  in  HifpaniafVequctisfit  impli*  8Mfet^re4iidiait«  ^f^  kD^MariMm  Cniki 
catio  in  cmptioncm  ccnfuum.vel  Rcgalium 

iariwii»pMaica  c(l»i|c6d  qtiando  tliqnii  cft  6 1  p  3t  fotalttUtteiie  £iai  baec  exceptiii 

debitor  ccrta:  qnantitatis,  con Jcmnctur  ad  fo  Xj  cxclLtditUf ,quia  D  C^rolus  cxccutio- 

Imioncm  cum  tcddiiibuS)Guiicrt.t^e  iurfmt  nempeiutcontta D.M4nanain  virmtccxccd 


tuifim»t.  i.i^M^.%,tMm  J^.edumiMht  tMi*Cbai>Cellati«pro(uodcpO(ilO,cul 

«tMm.^Rodi|g.dr«iiMM<rcdd/(»^itf  il^<l*f«Vi.  polira  fuit  D.  Mjtiana  h*s  cxccpiioncs  alic- 

ltf.«Mm.24*                 '      .     -  'v*  gans>quas(ultkicntcscUc&natus  todicauiC 

)7  Et  idempradieatut  qtttndo  ctcditOfi  adhMiftb^^aDliitffcciitiiiaooQ  fuUfeti^ 

^i  obtinct  addiciioni»  fcntcutiam  rcuqcata  hocfuii  quod  declarauit  rcuifionis  fcntcadat; 

cxecQtionCi  condca:natut  ad  icflilutionem  vndc  Cenum  efl  prxiudiciiun  Coitutigcae- 

booocomcomftodiboi.<)uiahaede  eiafi  ci  rttom  noofoifle,  quouiiqat  haoc  caoCam  ia 

teddituspecunia:adiudicaniur,dcqua  pradi-  via  otJinaria  potucrit  intcniarc,&  tcxtualif 

ca  tcfhcur  Guticrti  z  iib.-j.  pratiicarumMffi*  tegniacfl>qudd  fcntcntia ptonuntiata  io  cau* 

iellis q.ij.num.9  Ccuailos/i'^ 2.4 «6 1 . Imii«  EiciteCUtiua dfon pta;iudicat ordibatie>vS£ pro 

p  Caftill  decifSiciint  XA-Uftm  l  g  Fiorcsiii  bttut  tHLfiiu4eistff4ehi^Uipm  fnt.ifel  idt 

di'  idGirt\m»dtcif  40  Sal^^do  d^iJ<|M^ro*  (rt  (iur.Socin.a;»/)/.!^^  uum.^.&iium.6.yer- 

tcci  oflf  part.^.cap^  1 4.  Mum.  1 56.  fic.Tertio  priucipitlifMHdameMtOfVolum.x.ilojf» 

5S  Tertlo>debemut  ctiaoi  tcdditut  dieo  in  1. 1.  c.  de  otdine  ct^nit.  A:c»liolltis  nadic 

«naioratulproptcrmoram.qua  incuttit  tcus  Aucnd.intit.DelaiEicCfpcioneSf  MMin.49.Azc 

pofticm  iudicatam.vi  ex/.l.C?" i. C dei^urt  \ied.iul.i,tit.iiMb.^,JiecopilM.nu,i9i^?3if 

rei  iud!e»t.^M.iud.Ll  norat  iflaavfurat  do  \idOtM'y.z**trum^»ttidiM'.Hfilfm'.%.p*rt,  p. 

fceri  cxlcntcntialata  i  lcgc,&nonab  homi-  1 1  fium.$i  &'$.\  2.  num.4.&$.vbi  adducic 

HCfCtiaui  qu6d  noo  fintin  cocdemnationc  ptaUicam tcfcruandi  in  fenteotiil  cxccjMiuia 

dedudtfitHMnaiii  coDicquotitMB  ipfius  fcn-  parttMliittfaam,vt  pofliiit lllod  ili Vb  ttd^ 

tCfitif,  Francn.dec{}.2t .  num  4  vbi  dicit  haS  nariadcduccrc.quz  rcfctuatiofilttadhiUtAja 

vfotairci  iudicatf  debctiiuicaAionis>po%  rentcotiateuifionisScoatos.  3, 

i|iiamcoodiaioexlegeadioc(l,&itciuaid«*  4t  HgcoNlatiepllcate  ihedee^^i€6,um 

ci7'227.»Mm.6.&pectoiimjVbiquodhf  vfu-  i6.Cornazani,&aliorum,vbi  telcruaiiofen- 

r ^  debcntur,  ctiaro  quod  noo  adfit  pctlonaf  tcntiae,nuaquam  intclligitur  contta  inca  et* 

cui  quantitas  in  fenteni ia  cobtcota  ioioatot>  pte6i'detenidMiiiam,quia  hoc  uihit  ^dttcpi 

«uodctiamcxomat  Larata  coufiiyt^num  20.  folum  cnimadaptabtle  ^iflirt  (>vittute  hulM 

C^far  Galup.f jt  fnud  ^•fmft,etf,%jdejate»-  tderaitiootiComcs  itenim ctecutioncm  io« 

tianum.il,                                 .  tendctrVcllctcoiitraD.Marianam,quia  tunc 

5  9  Quatto,tefp(  Au D  Marian^  proccdit  oppotii  potctat  tc^cruationcmcdira diCifunii 

bfCohl^tefolBfndi  nddiniiiat  ymdk*  oibUopcatiiidcftqittodvUttMuiiuapiOccdi 
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non  potcTat.fcd  quod  via  otdinatia  hoc  flcti 
no  poikt.nccdcictminatU!ntQii,ncc  jpotmt* 
ctmi  caufa  folum  ft»£fec  cxecottiia,  2dlcnteiV> 
lix  folum  cxccutioncm  fcuocaflcnt. 

« i  Cui  additucqodd  piiQcipalc  D  Matia» 
,nai  fbndar^cntum,ad  cnctuandam  viam  cxc- 
cutiuam  fnit  fc  cflt  tcttiam  poflcffotc,5d  bos 
cfivAus  poilidcie>non  vc  boitedcm  lui  maiiti, 
4iBdvncKditticea),iaxia  adtndicationcm  ia 
jf0licuirubanchi6danti,&quaawisfuit  rcpli 
«atum  dc  titulinttllitatcjtoc  in  via  cxccutiii»> 
non  potcraifieri  cx  doftilna  Innoccntij 
.€4p.ytnieHt  iMetcflibtis,\-b'i  Jicit.quoJ  adim- 
pc4jetidaa)vi*aa  cx€cutiuaai>iufnciidcmon- 
.flraictitnIami&poflelfiooem.S£  qu6d  tepll- 
•catiofupictnuUitatc  ipfius.dcbctadviam  or- 
dinariafn  referuati.Scquituc.  ioi  Zau9icla>>6« 

t4M^wif.pluracongcrit  Giuiba  dnf.ii. 

64  Fuit  ctiam  con(ideEatuin>  qu6d  cum 
Ixxc  caulailt  lupcr  .tcuocatotia,ooo  pocetit 
agi  to.vjiai.Mecuilua,coqu6dnt  indcbittcon- 
diaio.qiJT  ordijiatiedcbct  inicntari.vt  ttadi? 
Gratianus  dedf.  i  j  ?•  «<"»•  1 4..<2^ « 5  •  ^ 
ftut  ccoOCItU  via  cxccutiua  adionc  ad  hanc 
;»iaai0cdioaciam  rcfcruata,;&punau$  iAe  in 
'  hac  caii&  >  iani  in  Comiiis  fauorcm  dccifus 
dUiaaikHnUioliiis  oppo(il(tO.Martana  ri 
ilidicaiam,vt  fc  i  rcrponfionc  cxcufarct  t quo 
BOaObflaiyerad  dice^i  icfpondcndum  iaic 
coademoata.  . 
.  65  £x  quibus  concludimus  forc  coDnc? 
nuDdam  Cu^ix  PcaBtotis  (cDtewiapn » in  co 
quod  £iciiln  ConiititfiuipmiiScincoqnod 
dl  pcciudidaUs  corrigcitdam4Salua,&c. 

Provt  fuit  dcciruminfauorem  clieptjs.ia 
prxtcafioaibus  in  ptimo  96  feCUbdo  Jttknto 
dcdnQi*.  .  •..•>. 

.    SVMM.ARIVM  AUcgationisVm^ 

■vjcinfadnum.y. 
y  SMnruojjicioruni  ^erci^ere  non  poj[i*Ht,tfjl-- 
^.^.jtUnoitexerccnfef.  -1 
fi-QjficUlis  perAlLjiKhl  rrryipu^  ah  of  iciorcmtr 

i,  tus  ra*Cftlf*,iUomcUioreinutioHis  temj^ 

40  Hoc  conf{mi^t»r  txft^iu  yifitMiotiBm 
ofjicisUum^  ■  1  .:.  • 

^  I  Eexeo  Ipfo^wd  C9iieedit,M^m  tju^lmn  «/- 

t:  ni^f  q^od  aliuf  c>w«j.*if««r exercentei» 
ofiicio  friuArei,  ■.    ■.    JiT-^f^W  i  ;  •  •  i  i : .  . » 

^x  Officioc^it^if^mni*  illii^:i(mlMmMgM!f' 

nonexyrimantvf.       ]  • 
.    i^  Res  certA.fi  detur  cum  adminicitlis  fnln^ 
.ptrtuntffi§Si  omneillud.yenit  in  Hffus  con^ 
fequenttam,  quod  de  iure,  vel  conjtsetudim 
poteft*deAm4»eiidrf^.  .  .■>.■■•< ji 
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t»0|^»i»Ma<iiild»i  Ti  liaircf  «miiihMtM 

17  k.molume»tii  ^''tkUrijseornmffnidebem. 

1%  of.icmmexertens  fro  tlio^etiim  iuj:c  ^ie 
,r  ifcmfV  ehfemis ,  «meittmemh  frui  deht 
pro  perj'ondliiexetCic'^'pr4 mio. 

20  Suipenjiis^^  ofp»»exquaiil>etc.iujAtetia^ 
fi  per  jattwtiam  r^ttiMur ,  &  canjs  fuf* 
ptnBonis  inii^*  dechrciar,  recuperaren^m 
pi^t^  eimdumentA,  (^  f  udus  proeedeuteg 
ex  perjotndi^hore ,  eius  qui  fnterim  ef^ 
ciumexerettUtjedji>lumind»jlriales,ifeln4* 
tur4let,quodconfifm4tur  duoiedm,  DodJoi* 
rum  relnlutionibus  rfque  ud  num.  3  r» 

■|2>  li'  hfHdum  m^U  (ue  pefiidens.fi ^deiu* 
r^jiitutioncm  condemnetur  cum  ffulUbus  , 
non  debct  rcfiituere  Ubori  perjonali  corref" 
petttuts. 

34  Dtjiributionct  quotidiAn*  ,  quamtsts  henefs* 
qi  accafione  ttdtiuirantur  ,  nott  teputtntit 

•  ■  pro  mis  fm&ilms ,  fid^tdquimmiir  emieem 

minijienj  perjonaVs. 
}}  £c  ideo  eus  udquirit  benejidatus  ,  qui  fulet 
profejiionem  non  feet,  qnamuis  fttt&m  nm 
ddquirat. 

34  Nec  eustenetm  nfiituereficondemHetsufMti 
,  refiitutiofumhenefic^eumfru^libus.  ^  ... 
iT-JUf^ptiyerba  uttendenda  tdimtif$' 

nutura  conctjiionis  iHtelligutur  ,  nam  jub 

ifcrbu  ittdul^emust  -vd  grdtiS  fjcimust  gr4 
,  eiofarefiitutiocotttinetur.  ^ 
Jl.  39'  RefiitUtio  grAUoj.ifd<\ii  x  Principe.e)».' 

Jus  tt  iturd  non  Comprehendit  frucius,  etiane. 

auod  Fifau  em  peKiperit,& lieet  ampU^ 
..1. ;  pme  fit  conctptaX^  extendatprad  bom  alie 
:i.  i  ,ii4ta,io  tertios  pofejjores  ,  (jikfruilus  no» 
:-.  ■.f«Henttttr^itere,-^  . 
'^Concefiio  j<c],i  X  Vriniipe,  nuHquimdmm 

•  i  .  duelUgi  iutertij  pr^eiudkium, ,  ■  .  ■j^ 
^lC^mm^MoiriusM^ineimiteiiimiiham, 
"■■.  M.'  efticiifmaPritteipe,fmiiiter  ad^uirit  fm' 

iiusdustHee  r^itiuitmeft^^^idfte-'  ' 
-    neturtosrejlituere,  * 
i^rit^itutio  ofjicufadayirttitefeHtentixtHiM 
'  '  amifniiemUtfriiiliu  ^i^iise*  «xprim»^ 
.  .•» .  twr, 

^'tUfUtUtio  grdtiofa,ff»Clus  exttntet  IM  p»- 
t^atef  pejf^orit  4»  tomfreheadoi  ,  yfyte 

46  Allegauoqu^dmnHtmfiu^itm^  e»mr«i 

torquetur. 

47  Ratioeddem.tf»^^  in  extraordinar^scow 
c^i9iiihmiytii^Mmifd4t9kPrincipe,quM 
in  cmolumentis,  ' 

4.t^9,  ,AUqua  ittfoSt^fimderaHtur,  . 
50r»rtirei>«MCMc^AMf  fi«c  feadietthj^p. 
.iz  me  adqmeammr  «iidufa£UJiM9itim.4l-' 
•v.  '.terim  eouten^tigne. .  ^ 

£t  b«c  (jS  /inifil4ris  U'ndt4t»  eondufionit 
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51  <Ad!^ui;^tum  Abh^arede  JuA  indi^U,& ccconucniicoai.Eiinfa£ioprafopon!fur  pri  ' 
g9mihiK,tiikimiUsouj(fone  hertdhi^ta    naOiqaodekccrtiscaufis  dccretum  fliit  i  D. 
J^l  4dquiritur,&  de  eo  non  tentw  tndi'    Kegcquod  d  iiQ  D  Scbafliatius  i  ftcgn  o  ciu- 

torihus,neclegat4rifsJat'i'f4ctrf.  .  Iarcti&  poQcahacc  ptrna  commnrnta  fuit  itl 

jz  (^od  idem  froceiit  inadquijitit  eJtPftnd-  teli^ationcAi  ad  oppiduojdc  l  ordclillas.  vt 
pislitrgitMe,  hotumcft. 
^rchidlaconnsquoietdquiritektraordinemt  J  Sccundo, quod  obhanc  caufam  Re< 
yeluii  iiucd  ci  d*tur  pro  iucundo ingr^u$  noQcr  in  gubernationcm.vcl  commcndam 
aut  alus ,  non  hahetur  pto  fn^Hi^bus  ffa»  dedttdtdam  SccreutbmD.OalMidide  Alat 
hendt,n:c id eorutn  iocatorem  fPi(\at.  con  pcr  fuum  dccrctum  cxpcditum  dic  i  j, 

j4  Foffejforfeudi,  ■varont*^  yel  digmtatis,  cort-    Septebris  aniii  d  3o.cuius  virtutc  otttcij  pof- 
dmtutin  tdfni^m  r^wdthem ,  non   rciiionem  acccpit  die  16.  Scptembris,  &  po- 

'  •    tetietur  reflituere  quod  extra  ordinem  ad~  ftca  alio  dccrcto  •iiflLimfjit.vt  omnibus  ho» 

quirittyt  d(ttt*tionet  Jlegiit^O'  gratuitai  liortbus,&  przcmincntifs iungetetur>qaje  ad 

tmceftfonefei ftthu.  diQatiiofiiciuai  ^UOikMdoCumque  pcrtine-  " 

$6  Officialis  ahfins  Jiu  culfdtfit^fettimit*  tc,aut  fpcdarc  potuilTcnt. 

bet  faUrUj&ofpcnemoUtmoH,  4  .TcrtiOjquod  vittutc  huius  decrcti  D; 

.  Gabrlelexcrcuitofliciompctaimum,  io» 

ALLEGATIO  OCTAvA*  dicsquou(qucRcxnollcriulWtdicl.D.Sc* 

baUunusfuo  otncio tcflituerctur. 

B>  O  5  Qiiatto.qudd  deCrctaRcgium  ad  iioe 

V/UMeOCiid  &  Ahue-jttOtak&^ti ti^  txp^ditum  probat  abfentiam  D.  SebaOiMl 

tM  dqmte.SufremilndiarumCWh.  fuiUccx  cautacxiIil.OJdnOn  voluntariamrcum 

flijSecretario.  DominusRcxD.  Archiepilcopo  Graoatcod 

Supreini  Conlili)  Gobcrn«toii  iii  cotvlcri* 

C  O  N  T  R  A  bcns,ha:cvcroaprofcrat,£i4>crrt4r;bCo»fr<f- 

nM4'*nurndeContrerase,ufdemV,iti.^<ltii^  Z^c^L* J^l    ^^t^iJ"?'' *- ' 

•      .temJ&Camer^^UtusCaM^       ,  ^m»rf«  >wfAWo.3>/«i^toi/*rga,f|.r^^^^^^^ 

^*^*'**'**  «  Q.uinto,hocruppofitodia  D.Scbaftia- 

EPITOVIE  ALLEGATIONIS.  ?,?t!^?,f!^*"'?f*''>«^^^^^^ 

*****  tct  diriaus cid cr.oluincntajqu;^  pcrccperaf 

'T      nffii*;alisahlfiiM.Vcl  fafDcnfuS  "dido  ofticiodutatcciusablcntiaxoquod 

I     OthCialisaDlcns,  vci  luipcnius  ^^^^  propricta»  aScbaftiani    iii„d  lolum 

ab  omClO  amicrit  CUriCtllSi  <X  luo  nominc  cxcrcuillct  D.Gabrici,  &qud(l  ' 

cmolumcnta  illius.  iMcidcbcbani  icauujomnia  prafdiOa  cmo- 

Hr.,K<...nafnr  vel  fiihftitutiis  in  W"«»»»D:^"ricl  fati8&cit,aUitc»iS,alictio 

.    ,  GUDernator,VCl  lUDlTicurus  in  nomincofliciumodcxeieuiUc.fedptoprloi 

oflSciOjIucraturomnia  emolu  dumD  S.-baaianus3bfuif,a<:lic  cmoiumcnra 

menta  ad  ofHcium  Ipcaantia.  cotrdpcaiua  laboi  1  pcricnaii.A:  cxcrcitio  dc 

„,    "  ■    ^  ci.  .      j  C  b«rc»udican»a<idcocil:abrolucndilra,&c6- 

•  UI    Propnctanus  rdtltUtUS  ad  ot -  dcmnartdum  prxdid  D.Scballianum  ad  rcfli- 

ficiumex  pritia,vel  iuliitia,n6  tuiionemla/ari),&:cmolomcntorum  domus 

recuperatprsdiaacmolumcn  f ^ 

\  f,n.-"  ri  ncijrcddituum.  Qaibus  pra:habitis,c3jra  de- 

n      ta  a iuoltltuto exacta*  bctad^uorcmcl.ciuisdctccminari,nam  ha« 

betcxceptioncs  ctatai,8e  fmntfellis,vteaio« 

N  controacrna  aelrara  intcrD.Gabrle*  luntcnta  pollit  tctinctc  ,  ptzcipuc  icquifita 

IrmdeOcana&r  Alatcon^cqoitaie  Oi«  tcttpote  excictttji&domum  alli>;n4tam|  vC 

dinis  D.Iacobi ,  Sc  Rr gium  Secictaconi  «t  taliScctebtio,  culits  feddittis  D.ScbalUanu^ 

vnai&D.ScbanianumdcConttetaiiaquita'  cxcgiC.  .  ^ 

icmciu(cicmOrdinis,ad  SecretaiinoiCamc*  PRlMA  EXCEPTIO. 

xx,&c  lUtus L  altcllx  cx  alia.  frtutnktuexabfentia Secreiarij  Contreras, 

2  IntcndiC  D.Gabriei  abfolucndum  tore 

^ pctitioncpropolita  inScnatu  aDScbaftia*  7  "p\  Cjabtlclhuiusoffici/ cxcrcitiotti  ha- 
oofupciiuiibus:&.cnioiumcntitofticijSccfe.     X_y*buitob  abicntiam  D. Scbaliiani de  • 

Mrls  Caittcts ,  quod  cycrcuit  IXGabrid,  Hc  Conircras,quaproptcr  abtqtte  aliacJtcCptio* 

difium  D.Scbaftianum  condcmnandum  ad  nc  cxcluditut cius prgictio  nanucgnlicuaii»  • 

rcflitutioncmlaiatij.qubdpto  abKntiartcm"  munis,& cooftans cil  intalafioturn  maicfi^  ' 

pote  cxcgit,&valorisdoinosci,vt  lah  Scctc-  quod  capcttlftereodo  pofnnt.ooocxcrcen*  ; 
isilioaiD0Ut«»|tio  qiiibitt  dijaut  D;G«bfaci .  tca  QSaa»,n  piobaliic  m  US^  mm0  f  d< 
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7^  •    ALLF.GATIONVM  IVRIS, 

annuts  \egtith,l.Aiem  funcio.ff.dcofncio/fiiott  lo€ati,Koiidcaf.ti.mi$m.l.pirt.l.diueyJ6mm 

&ibi Bait.quu  propicioUkium.vcl  fciuittfl  MaUiiU.//i»  i  tap.tx.num. 66.^01  in  ciiicla- 

^orctiMti  bcncBciuoi^cif.^n.df  rc^ript.  in  nacniisotlici)  loquitm Maita eoni $  ^ .»  1 1. 
6.  &tio(at  Pctra  in  rt?fnor.ff .adCapicium  </<.■-       1  j    Rcgia  (chcduia  cxpcdiia  D  Gubiidi 

ti/^ijj.ycy^c.^J^^irfflMfrir.Mallrill.^Vw.ij^/ifirj.  dic  'o.Octobris  anni  6»o.  proifus  omnca^ 

tm,\ibA.€Af.%\  Hum.^b.  Azcucdo  rVi  /  0.  tit.  ai  fcrt  dubitationcoi ,  nam  dicit  P^oi  tm ,  y 

^.lib.  \  .RecofiUt  xium.l  .t^  }eq»trtt  .\b{  dicit  di'ls',Yd(n  fele  gvardett  ptrx  eilotoda$Uf  \  on- 

p«tcxioioibijiqu6dPi«toiibusdatiturtUic-  ras.gracias,  mercedes.f  eHj  ie^jts,j^  libettddiS, 

tonom  fMione  eicicitii,  pro  tcmpore^quo  fnmtnencias, y Udemat     f9r  r^^M^  tfie 

ofncium  cxcrccnt,Flotc*  de  Mcna  iJfc. i .  t4-  Gouierno  deukre  Mtr,y  g9^r  taun,  ycM»- 

n4r.<iusft^iunim.z  i     i  i.legndjex  nuM  2  x .  fliddmente. 

«  Contca  hoc  folQai  fotcft  soppooi  ^  D  Sc-     14  Ex  qoo  ion,&  etnolttfncntici  (berimt 

baQianoRcgiam  ticcnriam  habuiilc.vt  poflct  conccna.namqiiando  ccrta  rcscum  fuisad- 

abciIc,&idco  oomi  abli^ntiae  tcaipoic» iaU'  miculis ,  ^  pcnincniiis  datuc,onuie  illud  ia 

cijs.  &  crooluincntisff ukkbcrc.  idiQSConfcqucntiaro veoit.qodd  dc  iorc;  vel 

9  ScdeEduditur.quijnonlolum  faculta-  confuctudinc  fpcilarc  potcli  ad  illam  rcoi, 

tcm  permitTiuam  non  habuit  ad  abientiaoi,  lnnoccnt.iii»m.a.&'i.loanncs  Andrcas,  Bilt 

fed  mandatum  cxprciTuniezeillldl  iRegncH  tti.& eMteriDo^oresittetp.cimad  fedemdere» 

^uod  habuit  cff^dum.vc  notumcA^&in  his  ^itut  ^lidt.  vbi  quod  pcrtincnti.i:  dicuniuc 

tciminisCiucdo  deaft.nim.$^p*rtA.tC'  omniaquaelcgc«ftatuto,aut  confuctudinc  ici 

ibluit  aliquod  ofticium  cxerccntcm , &  pcc  acccdunt, Pctrus  Grcgor.  d<:  conc  ff.feud  pert, 

'  teoiipusabotiiciorenM>(umruaculpa,illomc  j.qu^tJl.i.Dccuti.reip.ii)  tium.i$  cumfejti^ 

dio  rcmotionis  tcmporc  fabrium  amittercj  hb  j  latrigliol  «/«-/fMrf centur.t.art.ji.Pctt^ 

dodiliimusD  D.losnncs  6c  Solor^ano  t»u».  dcpotejhtePriticipis  cap.i  i .  n.^6.fol.9^.cot, 

^mdelweti^i^.l^.i  «.25  nuin.  1  ].vbi  quod  {.Sal^dO deBegi$  prvieilio  ^.ptrt.  u[>it.io, 

priuatuscfficio.coipro.&ibcncfiGiopiiuaUlt  mm  91.(^1x6. fidhx  pertincnti*  vcniunt ia 

iDtciligiiur,quiacaciuslcqucia.  concclIioaCtCtiamli dc  cisniluldicattK,vt  cx 

to  Cuiadiungitur  pra£kicavi.ntationuiil  Bild.  8eIafeoetraditPctnisGrcsor.4.9iMfl« 

officiaiium ,  iuxta  quam  ob  aliquam  caufam  i.»kjw.2  Mcnoch  coufil.^o^.  /ium.  je- 

p<^u»tabcifhcioicmoucriduiantc  vifitatio-  quent.lib.^.  Tapia  in  l. fin.de  cot^Utnt.trind^, 

iie,&quaaMiishccnonfiifliciatidlioc»vtof-  fum  pdrt.i.csp.i.mnm.jj&t, 
ficiumcisaufctatur.vtpa  Pontc  dcc^.is.m».     i  j  T.c  in  indiuiduo  in  cmotumcntis  ofli- 

1.2  j.^ 4&confil,iii.num,i.Cr.iXip-Jew,  cij,qu6d  dcbcant  concedi  lubrogato.in  lo- 

T^o/Mm.^.iunapotcilioiecuemrecaofajVtviU'-  comproprietatij.probat  Angclus  nrMrftciir." 

fatasexeaciCucia,Sf  dcmumpeifcda  viGta-  ytClericiqi*irccedunt,ibi:Not*h'ic  textum  nd 

tione  libct  reinancai ^ rcddcat,  vndc  ex  co  qu*llionemdeillo,qui temporemortdlitatit  fi^ 

non fcqtiitur  iniuQaiu fuiilc  lulpcolioiieiillili  rogaturin  locum  Pote/lMtis,  yt  debeat  hnMre^* 

'  ^l^fidlApnBOainciill).  >  Mf*i4rium,'iUudemUumentum^u«dhAbibit 

pot^ds,A\bctic.inl.<fni  excubins  deremilitJi- 

5ECVNDA  EXCEPTIO.^  rijltiv.ltem  efi  Argumentnmtquod  escommnni' 

0&lfrirf»«l^l>«4^se<f'it<Mi^>f  in^  Mra<,/I  pofle»  4bjol<t4t»r,noH  debet  lu '  c  c-  .juo* 

.  /    ;      "  *eJter€eretm  ■        <  *'  ,•  tiditms  diUrilutioncs  fncilij  temforii  iti.  in  hisi 

'  .    .  tcrminis.ita  tradit  poil  Angclum,ji:  Aibcri- 

1 1  T:  O  ipfo.quodD.Rcx  coDceflitO.G*-  cuffl,Ponce  dee^.xynum.io.\\A'Et  aWud  eft, 

JZi  briclidiauratinilum.vifus  fjitD.Sc-  fi  fuiloco  alter  ej}  iHbjlitutus.&expbc^nn  jer- 

ba^^tianuni  ofricio  piiuarc  laltim  pci  tcmpus  uitium,<{uoc*i'u repr£}e>,t4ndopriacil>alcm,cuai, 

ablcntia;jAngclus  in  l.quod  fi  forti,^.i.n»m,  fit  i^cgc.  vc/  Paf*  conjlitBtns ,&inbroganu, 

4.fdeJolut.  Lanar.  co«;//.2a.«»».l8  <^,1».  dehcnturomnidttnninm  pnncitali,ruxtatext.  » 

»luracumulatGiurbico«i.76.»i"m.i  j.CTU.  inl.fin.C.de  officio  ei:is.qut  vkesdlterms  gerit, 

•   iz    Et  conccQb  officio  D.  Ciibncli,  iO  Hut  .ml.filiusj dcUgstionib.tdemBitt.imlty 

conrcqoentiam dcbcnt  conccd  i  omnia  liliuf  eomperimus,C.de  prox.Jacror.  fcrin.  Ub.  1 2.  ia 

cmolumcnta&iralaria.quamoisincocxpicf-  tantum.quod  fcciindum  Bait.  ibi:  Succcdit 

fanon repcriantur,  cep.cum  tb EccUftdrum de  ctiam  in  otdincvt  idcm  annotat  (cquitur, 

»  J^o  mdinnir.  Innocent.  incApit.  cum  nccef-  Rebuf  »«»/i.6.ipfamopini0liem  rcfcrt.iJi  fc- 

■  «Tfnrr/f  cc«/?/f.Alcxand  in/.i.««/ /J/Jfw,/.  de  quituridcmPontcco«'</.Mr.«»OT.6./i'fc.i.vbi 
•  tu*ifM\  omninmiudic  Natia  confiL6i6  num.  ^poft  allcgationcni  baruin  docliinaium  coa- 

37.Pciegrln  lih,\.-M»i*t.tit.detf^delei*t.  Mit^nAmcumUb-irem^&^perum  pr4iet,tt§- 

nnm  ^l,ful  6  Ciiurba  conpl  96.n.9.  co  qobd  fiuTMcfl  ei  dcberj emo\umei>tum,6rUUr{um,non 

prcdimcmoipmcnia  adofficiuropcitiiicar,  fecus,ac  liemifef& pretitirn  juimdit.cuius  loco 

^^jfeideampetliniebbitciiioln--  ^fm^itium  perfomde,dd text.inl.fi  duohui,^. 

'  mt»^tf4i^ltxfaft9iC^  f€teiuidd,if.M'^^*h^'f^^f'J^'^*^^ 
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ALLEGAT.  VUL  7i  ' 

fmmmitmit\tYit,&dfhocHu\lusdub!uwt,  Q.VARTA  EXCEPTIO. 

ritifd  ])•!'(.  rice^^errntidcheantuf  etmhtuemuj&  Qvbd  (fuamuis  al^enttt Secretary  CoMtreras  eX 

f.n  irnin}.  f.  f/i  eiu'  feruit  «^«,C^ habitu,  &  Jk-  cauf*  exitu  brocederet,&  iitie*im  D.Cahriel  dt' 

lAr:>n/},<^~  rwf\umeilt4MtktU-^fil^MMMijif'  m4lurC9tt  juhflitucrerur  ad  dicji  (fiicij  exerci* 

ferultijdd-nnitr.          ^         ^  tiumtt^ poftea  ahjolutus fu'pt  Secretarius 

16  Exqtiopondcratio^^incontniriiim  '  CoiunnUyh^eemluuieMa^t^J^duiiitt 

cxcluiiifiirjcilicct  Sccrctariam  nonfuiflcD.  recuperdre  non  f  oter.%t. 

Gabiicli  in  tituliimconccflam.fcd  (okim  in  iP^T^Ertium  D.  Scbaftiani  fundanicntain 

comnicfidain.vcrbisdccrcTi.&fchcdulf  pon  J.  inhaccxccptionecoDfilKt^cadhocfi 

,    dctatis,ibi:<i»c  fe  le  entregue  el  exereieiode  U  abfoiutusfuiffct,&:rcftitutusad  officinm,ha:c 

•  SecrttfirU.  iuratccupcraicnonpoirct  cxduobus  fiiada<* 

T7  Coi  ratisfittoanihoc  noniblmliiKMi  mcntis. 

rcpuEna^conccflioni.fcd  potiuseamconfir-  20  Prim6,nam  ctficxfcntcntia  ahfeluro- 

maijVt  D.Gabricl  fruatur  onanibusfalaiiis,d£  xia  coaftaiet  nullam  prxccililTc  cuipaai,  ad- 

en>olunitenti9officty,nam'haec  ncrciiia  folft  huc  eziliora  fpfios  hiAificatfam  temancbat » 

praflicari  in  Sccrctarijs,  &  aliis  ofricijs,  ic  Ci  quod  opcratur,  vt  his  cmolumcntis  frui  noti 

.    contrariuro infchcdulisnon  dcclaratur>cxcr'  poflitjVtinfoitioiicaru  probatui  in  Li.Cde 

ccntc.<  omnibus  emolumetis,&  lalari/s  frutm  7ejiKliir«r.i.i(.t 2.clliasyenM  Cmt.Sti'pendia/Sf* 

t     tur,  vtconftat  cx  fchcdula  in  fauorcm  D.Ga-  donatiuatemporequo  epud  hojlesfuijje  te  dica» 

bricli«;  cxpcdita  in  pondcratis  vcibis,^  pet  r^ittU  tiin  ft^liminio  reireffo  reltitutoque  no» 

conkqucns  ad  D  Gabrielem  Omnia  entK)-  wreif^eMi.SecundOjnamcnnolumcnta  h^C 

Ininenra  pertincnt.vt  in  indiuiduoin  ofRdjs  proueniuatcxfubfcriptionibus,&  iuiibusac* 

CommcnJatistraditCapitiusGalcota  1«  tr4-  quifitis  cum  afriflcntia&pcrfoLalilabotc,^!^ 

-  tUtude  alienat^onc&JuccejSioHe  cfiiciarum/^  licqui  nonlaborat  nonmanaucat,^qui  ai« 
Jttgalium         25  ii6x:^lequent.  pMg.i4^9.  ^taiifcroitdealtati  viucredcbct,cx  quibusfiia; 

Huifimilc tcnrficiornmadducit.qua:  conce-  damcntiscftqnxfliodccifainfauorcmSecre- 

duntur  ia  commcndam  in  vtilitatcm  codi-  tati;  D.Gabriclis  dc  Alarcon  ab  vndccim  Do 

'    mendatariorum.vrpofltnt&idcbcaVir  cmolQ  £loiibos.Etprimo  Ioan  .Vinccnt.de  Anna  t» 

mcnti<,&:r3bfijsfrui  cxcrcir^j.uVibiGaicia^  repet.cap.i.deyafallo  decrrpit.t  xt.:t's  n  zzz, 

i^altj  flufaDoiUresadducuntur.           '  cum  trihus  fequentibus  pag  99  vbi  scfcti  caa» 

fam,quae  fe  fe  Neapoli  obdilit  intei  D.A4idMe 

T E  BT I  A  E  X  C  E  P  T I  O.  lcm  dc  Soria  fufpcnfum  ab  cxcrcitio  officii 

Jn  ^iM  prtd}atur,q  uod  qitando  ahfent  ia  D.  Scha*  ob  certas  caufas,    dcfc^us,    cum  ad  illius 

•  jjlMii  ie  Cmtrerat  ex  ti^  prouemret  caujot  &  excrciciom  ftiillct  Michacl  Andteas 

UeeiitutXetidtD.Gahrielde/lU^con  hisfrui  tus,&  in  caufa  cxccutorium  obtinuiflct  D.\ii«  ' 

deM^emoluiifeatisj^fkUrjis,  ch»ldcSoiia.quifuit  abfolutus,fic  iotcade- 

batqood  Mlcbaef  Andreas  el  refliraeict  emo« 

l»TTViusexccptionismatetiatfaaaiuri  luroentapcrccpta.coquddcidc  iuftitiadcbc- 

Jrl  "iVtro  Surdo  coniU  42  f-r  totum  Uh.  tennir,aflcrcbatMicliacl  Andreasaffcrtioncni 

I  in  ca'u  Eilcaliscrcaii  a  Ducc  de  Monfcrra  Doaorum.circahancmaieriamdcbcre  inna 

taadfola$criminalesca»las,coipro  fuo  fa-  turalibus,vclinduftrialibusftaaibusintclligi> 

latloafli-nauit  ^  proccntumcondcmnatio-  prxcipucproucnicntibuscxrc  rcttituta,8in6 

'  Anm  Qua  fa^ia fuiflcnt,  qui  dc  Ducis Uccntia  iu proccdcntibus cx  pcrfonali  laborcm  qui« 

«lii  abfens  pet  aliquod  >empos,  qoo  medio  busfoliimexercitiumdcbct  attendi  &  labor, 

temporccaufacriminalis  mota  fiiit,3L'  ob  ab-  cuius  virtutc  cis  fcui  dcbct  qui  pcrccpitcos, 

fentiamOomini  proprictatis.  Monfcirati  Gu  &non Dominus  icfliiuti  otticij, &c  allcgat  /* 

bematoriuflir.quodD Fifcalitcflichwiexer.  uCieremnitan if^.ta.&allaplwlna Iia-. 

«icret,quiiuncFifcalispatrimonijDuciscra%  damenra.  

&obtinuiticntcnriam  condcmnatotiam.vf-  Sccundo.hxccadcmopinio  ptotMiot 

quc  ad  ccrtam  qnantitatcm .  &  Com  Fifcalls  a  Ponte dte^.zymm»\  j  .C^/f?««rt.vbi  diar« 

criminalis  rcdijllct,  banC  pctijt  partcm ,  cui  quodcircacmolumcntaotncii.quxpcrcipiii- 

Fifca !i'  ratrimoni)  rcfpondit^ad  fc 3^  non  ad  rationelcnutij.nulla  ficnpotca diftmciio 

iiliimlvincpa^rcm  pcttincrcobdcfrnfioncm  iotetHiibm,vel  ininflam  fufpenfionem,  nain  ' 

caufa: ,  3dfimiliicr  quti  vicloriam  litis  obti-  fuftkit,  quod  pro  D  Rcgis  fcruitio  nominc- 

nuit Snrdns caufam  dccidit  in  fauorcm  Fif-  tur,Vt  cxcrceat  ofiicium  duinfiictii  otiicialis 

calispatiimoni).vt  frui  poflirt  s-pto  ccntum  abfcn$,&poflitemolomgris«*ifiti  offia;  ftai, 

•  cxfimtenilaquamobtinuir,quod  pra:miuni  &ibihoclatdcomprobat. 
*pcrft)naliscxctci(i)efl,vtibi  btcpcrSurdum,  aa  Tcrtio.idemPonte  co»/I/.  13  j.»«»f  8 J  . 

qucm  icfcrt  CS^  fcquitur  Pafchalius  dc /»«ri4  /*.a.  vl?i  pct  doas  integras  coluinnas.haoc    ,  . 

•  poteft*tepartA,cep.^jam.^U-Hif»M  M'  qu»ftionefndifputat,&cattidccidit(ficuu  in 
UtmhMtutdit^                 ■    ■•  dkciU}*;iolauocioflicialisnpa»aaii4&pro 

,                                               '     ..^  vDigitized  by  Google 


74 


ALLEGATIONVM  IVRIS, 


ibo  Ubotc  pcdbiUU  cmoiumcouadiudkaM  bus.qtue  qiiaouiis  acquirantur  bcr.rficti  oc- 
darivkbcfcrcfoluit.  «afKme ,  tanien  ooo  tcpocamur  propartc  il- 

ai   Quarto,idcaitraditTapia/»rM6r/o«/f   ljus,idfruaiuimcius,Rora  </fa;.  130  num.i 


tOnttk.PrincjpxaCi .  pai.fnthi  47.  COOICQCUS 

CoU  allcgatioucViuccnuidc  Anna. 
'  X4  Q,uiato^idecitradi(Maftrill.d<riv>4g;- 

firMibJih.i  c  zl.u.^z.cumduob.jtquenub. 

A5  ScKto,iticai  Maftnllusiii  rr4£i«ni jui^er 
'  pJnlt»  gfnerdi  «^«raMNNM»7.vbi  latiliuic 

dcfciidi:  rcfoiutioiicmiafitioiiai  «xerccjtts 

oiHidaoi. 

26  Scpttnx>.ra(diali8Jcf«rr»(  fwr/)4rir 
pitrt  j.  c4P4(.m».4i.vbicandanftqauurrc- 

lolutioiiein. 


d^;- z.f4rt.zdiuei^crnnity\A  dicii?quodi)|(  dt* 
(lribuiioncs,Dondicuntor  fruOus  benrtidr]» 

xuai,fcdpotiu5danTur  rationc  ccrti  ininine- 
rij  pcrIonaiis:Cou<)t  Ji^.  3  .cap.  j.nuw.  1 .  Oxe> 
da  deiHuunfitibiliute  l.part.  cap.lx.Hum  $, 
^uosrcfcn  Elcobar  de  Hatiocm.caf. 19.  mam^ 
17 .htC  tAouctidcdiftributionib.  part  i  .ijuxH. 
<i,in  ^ittcif.^binun.Z.homs conclu4iotii5ta< 
lioncmaddncit^icct  qcotidianasdiftfibo- 
tioucs.quz  acquirumur  bcnc6ciato  procxcc- 
■cirio,non  luctari  intoicdiate,  &pct  lc,  tatio- 


17  Oaauo  .Kiccius  tdlefiiuud  ^y^.-vbi   nebcnc(iciY,rcdratione  laborfr&ftcuitii^ 


gado  </? frcted.  pATt.j^.  cap.j . 
cu»t4uobui Je^uent.^nouiilimi  candcm  ce- 
folmiooeinlcqtaturOfolQsMacant,  um.u 

■€o>urouer}.re(j>crij  it  n^i.pag  127. 

3^  £tcxbaciatioocBcnc6ciaXttsquipro- 
fcinonemfideinon  iicdt,i>dacqutrit  ftuAuc^ 
iuxtaConcil./riT-M-^^if  tz.  lucratur  taqMB' 
quotidianas  dilUibutioncs,qua:  acquirumiK 
'CxUborcpccloiiali^Riccius^^ijlFfific  1  ii.pof 
4e^. 

jtf  Etcondcmnarus  ad  rcflitutioncm  bc- 

__    nc6ci)  cum  ftucJibus,  non  tcnctur  ad  rcilitu* 

Attdi  iadttllcu  piocedaat,5e noa  Jiabcantur  '><^"c  dlAciboiionum  quotidianarum,  Ve- 
p!ofru£Ubus.  ral.</cc//.29./'4fr.2  vbi  dicir,  ira  fuiflc  iudica- 

30  VadedaioAianc  (eqaitur  opiaiooan  Alciand.Ludouic.  decij.j^.nuw.t.  vbc 
B)0biOMcoH^.4.mMv.i  i4.W«w.a.  vbi  dicitiiuioldiodicondcmnarioncm<lcbereii>* 
aefolilit,filio  aJduccnti  ad  colUtioncm  offi-  tclli;4i,prourdciurc,Boctius(/rt//.}4o«ra».}, 
dum i  patrc  cmptum,non  debereiucra, U.  vbiquod  iioc  procciUt,ciiamdata  cauitone 
craolumcnu cx iabore perfonaii dtcli  cxerci-  nflituendi fruauhDeeian.  «onfii.j^i .  ex nmu 
t\i  adquifiia  iaipuian. idcm tcnaMcriio. 4e    i^.yoium.  \ .Riccio  d.decij  1 1 z.  «.i.cS^ycjf, 


Iblum  allq^at  Pontcd  deciji  25 . 

z%  Nono.hicrcfolutioncm  ((K|uatoscQ( 
Thoro  inc9mp<niiotf4rt.  i.Ut.P.  vufic.Frm» 

Dccimo.ptibacopinioncpofcdallc- 
gaci  Capibianc./Mf f r4£«Mr<c4  5.  Vdronis, 
.  tmmU^.  pi^.t4}.  vbi1os)uitur  inoflkiali, 
finc  caufa  rcmoro  a  varonCjqui  pof^ca  adof- 
fkium  fuit  cuoi  fradUbus  rcflitutus,4^ dicil 
,  folum  taxaii  debete  Cdaiinm 
quod  dcbcbat  iucrati,«&non  ciro' 
t  aboflicio  <kdtkla:camt»c  ex  pcc 


legrti^fi  lih  2.fir.2.(j  24.71.4, 

<^ibus  Duciotibus  pocU  addi,Montan.  de 
9ei*l.tnb'icA  de  Segd  ^.«.54><a{.jiiUMtf« 
-ynfic.Sed sdtterte  pag  mthilZt. 

i  i  PiaEtct  iias  indiuidualcsdcciOoncs  rc- 
foIiientcsquzAionemln&uoiemD  Gabrio- 
lis.alia;  dux  rcpetiuntur,qua;  iliiimiiibMtCg» 
miniscius  iuibtiatn  confirmani. 


^4rr.>4ilgado<d.ciip.p.»Mw  $z, 

QVINTA  EXCEPTIO. 

£xdccrero,  cnfHi  -virtute  r<jlitutum  fuit  DA" 
hj^ioitodidiofticif  exercUium. 

j  7  TT  Oc  Rcgtum  dccrctnm  fuit  cxpcdiru, 
XjL  &dirccium  ad  D.Atchicpifcopum 


}2  Ptimacft,incoquiinalafideol]iciam  GtiiMiCalcra  SuprcmiSenatusGubctnato- 

portidct,&:adciiK  rcrtitucioncin  condcmna-  rcmi&eccocIaiioircdditurD  Gabriciisia- 

cur cumfcu^bus^am  luac  rciiitucic  no  de-  (litia,nam in  eonondicitur  fuidc  iniulle  fuT- 

bctiabori  perfonali  «orKfpoEliues  (qui  cafus  penfumaboakiOiKnuiUm  prarcciHfle  cau- 

maiorcm  liabct  difficultatcm)quUfals6  ofli-  i^m, icd  potius  camcxtitilfc  connat,&:  rcflir 

dum  cxcrcenct  debetur  Ularium,  {.ri;ri«,ei»i»  tui  ad  cxaciiiumcx  benigaitatcAiaduJgco- 

ejfet  Romjt,f.ei'mnntcipai.  qucmtexnim  <in-  tiaPrindpis,adinflantiamD.Prc(xib,&Oa 

gularcmdicitB^ivtmadafrww^Cjiici^il^.  bcrnatorisScnatus,qui  obCcquianoOto  Rcgt 

oppo(it.\^.  £kU4£>omiQol^cttodcComiccaspaticD. 

j }  £t  in  tcrminis  ita  rcfoloit,Ffancfa.j(fc-  ^ebaftiani  propofuit , vt  ex  decreto  coiiflai, 

c^.itf5.«i»m.ia.quem  fcquitut^abrlcl ^m;,'^  il>;;2^ ciSfcrfr4woCo»rw««irr4r4  afifM»im 

9.yo'umA  CiTior.de lotMto  t.partetuulo  de  oficmdefdelnego.porauermHoyos pedido,y pof 

mertede  iudicialt,  num.Ti  -fol.  2  i»S^e  4ecifione  w  ^rg*'  /cr«/cfef  ,C^c.quai  vetba  dcmonltrit 

i74.ii.ije^a.f«nFr.a.«biK(biait<ofiioia]em  ftiiflcrcflitutionciiigraiiolkatVlcradit  Sfoc- 

o6ficium  cxcrccotcm, poftquam  coinmiflic  ciidereflitut,qu^.9i.*rt.2.num  ^.vbiloqui* 

^pas  priuatioflc  dignas,frui  dcbcrc  falario  turdcvcrbo/n(iu/£c/nu/,qu6dnt  grariofa  ic- 

quodlquc  fcquatur pruiatio.  flitutio',^)»"».  8 .    9.  yerfic. in  coni r^rium» 

J4  JfccMidi  01  lyimi'""*^  '^''*'ihiritmir  vbiio4ikuKdevefi6o£7r«r/«»J^iiciwiij,qu6i 

idcui 
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idf m  importat,Maftrill. fupet mduUo  gneraU    reflituu»ntm  ,  Procedant  quando  ex  grdtiajvit 
eap,2i.i  prindptQt  T^quead  num.t.  vbi  idcm    ^uisrtjlitatns.ffeutverhgusndo  fferyiamtt^ 
rclbluir.ac  pro  rcgula  gcncrali  conQiruir  ^6-    tix.Sed  hoc fon  io  rcqn \itur,cfuod  exprejfein 
4crati dcbctc  rcfcripti  vcrba.prscipuc  a  Ptin    rejUtutionis  tenrentu  i{ccrctur.its  glofnottthiUi 
dpeptolata.vtconceflionisnatuTa  inrcfltga'    (nd.CaHon.fuf>erc4u'a  i.quJfi.^.  /«  y^r^  he^ 
tur.&:  nollri  Jccrcri  vcrba  valdc  limitara  ; ijt,    nefrc^a^u- ra:io eft,quU  mn exto qmd  fterit ab^  ■ 
oam  lolutn  di(ponunt,qu6d  rcdcat  ad cxcici-   folutus,z^  Itleratm.inferturtnuod  non fuetit  i„. 
tiom,qudd  deaiOliaratardicRaetfioDitcf-   fiefufpenfus,eum  ad  (iKem  fa^ndendi  (MciAt  • 
ficialcm  fii:lTcj8£iotfUliei  codiefrofhttpci-*    infamia  prxcede»sj&c.t^m  tcpctir  ipfc  Pon- 
ccpiurum.  ^^ii^\.«i*fil'i%lMm.y^-m^M»bim  PotA 

ExhocpfoiieiifreiiioliiiiKOtapcrcep   »rMUb.%,  ^ 
ta  mcdio  tcmpore  i  D.Gabriele  de  Aktam      4 )  Nec  obflabit  leplicarc  gratioAm 
nondcbcrercllitui.  ftiiutioncmfrucluscomptchcndcrcquando 

39  Primo.quia  fuit  gratiofa  tcflituiio.qu^  exiantcs  func  in  potciUtc  podcUbns.is*:  D  G4 
cxruanatinanoncompcchenditfru^us.ciia  briclcm  hxc  cmotiuncnta  habere  dcpolita 
qii6dfifci\scospcrccrcrit,>^i»r/j«wr  idem  eftde  apuJq  icndam  fuacdomusminiihum. 
Aiftoi isnii,  C.de  hxret  cis^Ci^  tenet  Bald.  «•  /, ,  44  P i  imo, quia  vt  hatc  iimiiai  10  procc- 
jh.c4efeiite»t.pi^&mtim.iuSlhtti»der^  dcrcr.ncccllariumefattdlifutionCtalttfuifle 
tuti'!nequsfl.99  «rt.ij^..  num.  123.  Pcrcgrin,  qualin[is,qu6dcontra  rcrtiumcxrcndcrctur, 
de  iure  fyci lih  y  tit.i.mtm.6 1  qui  loquun-    &  cum  ita  non  Gt^lcd  meta  Ptinapia  iodiU^ 

'  iiiriacafii.qo6dreftinitiogrationific  ampla,  8emia,hxcliiiutatioadaptatioonpbtcft. 
&cxtcndatufad alicnata bona  in  tcrtiospof-      ^  45     Sccundo,  quia  noncxcoqudd.D,' 
^eilbrcs  ,  qui  hos  itMtJa»  aoa  dcbcot  rcAi  •    Ciabtici  cationcm  truciuum  habcrci,llquituc 

tiiere.  .noneflecoiifiunpius^quiavecumciUoscoa*  ' 

40  Seomdoiqaandn  nomin.nio  D  Ga-  Smttf&S^ 
briclisad gubernationcm  oHit  1 1  runplcx  fuil- 

ret.&froaus  tanquam  gubtinaior  pcrccpif-  EXCEPTIO  VLTIMA. 

fcf  t  &  non  cz  labore  perfonafi,  ied  altunde    Super  reU^uit  emolumentis  d  D  GabrieU  ftr» 
proptrrofncium.vcl  cxnatura  ipHas:  adhuc  ^*i'i>jfic^occ^fiMeifr4ttrpfMrelutk 

hxc  grA*  loU  rcl^itutio  non  comprchcndcbat 

hcc  cmolum(:nta,can>nunquamdebcar  cd-    ^6      Vod  allegarur  i  D.ScbaOiano  in  hac  • 
cclfio  intclligi  in  tcriii  prajaulicium  ,  iuxra        V^.xccpriuuc  ad  probadvlum  D.  Ga- 
capit.  i^uamuis  de  rcfcrifft  iih, 6 .  6^  idem  tradit    briclcni  IdtisiaUutn  luiUc  pto  laboic  gubcroa"  * 
Batt.:ifd.i.  A^.c  defemeiit.pafih  hhm.j.  An-    tioais  Sectetatia^tpotiiiaD  GabndisiuscDn* 
gcl.nMFw.^.Fulgof  BM'w  1 1  Sf>jrcia  9h«//.9P.  firmar. 

att.6Mi£Lti\i.juperindultocApit.z2»Hum.z9.  47  Ptimo.namadiutoiiumdaiumD.Ga 
&io,yhiadl9iigittit»  btieii  ii|too.dacat  fiiit  obeiercitium  dtdis 

41  TeitiO!,nocproccdit,criamq"i6d  alic»    Sccrctarix,quia  aJ  cumvri  gubcrnatorcm, 
fiatiofidapcrfircnm  non fit  pccp€iaa,lcd  in   iliiu&cmoluinctita  peitiacbaut.d^  eadcm  fa«  ■ 
comtnendam :  adhuc  enim  refltroiio  lubfc-   tiu  in  bisextraotdioariif  €Oiicelfiooib«ii'mi« 
qucns  non  priitat  cummcnd4tarium  fttxiii-    iitat,qu2:  in  cmoiilOieatiaifliperqaibai hcc 
bus,  co  quod  cos  itcttc,  ^  lufto  titalo  poOe-   agitaiur cauia. 

^t,&qnia  commcndatatius,idem  ius>qu6d     4>  -  Secun<!6.inqBfntamadcdce/nonetn 

thula(ishabct,vtin(pccic  ttadit  Vincent.  de    officiorum  Theraiuatu'  Sorix  ,  &  Diocceiif 
Anna  in  cap.  i .  de  yaffaHo  decrefitx  atatis  n».    Oxomcnru,non  poieO  dicere  D  ScbaftiaauR» 
a  1 3 .e^irtjwrflr.vbi  dicit jta  deciiiim,^^ rarrus  czca fatisfadum DlGabtielem cile. 
4//cg«r.ii9.rx»wM.6.>er^c.lV/jM0jpoQdciat     49  PrtmOjqoia-obrequia  di£ftiD.Gabiier  ■ 
verba  rcnitutionis.qux  plcnarianon  cranr,    Iis,&fui  patris.non  aitcnto  Sccretari.T  cxcc- 
ncctncisaliquidquoadhudusdifponcbaiur:    ci(lo,luain)aiori  rcmunctationcdigna.^cil 
rxquoappaictfiniQiisper  rcmtirioncni  non   in  dicl.  conccHionc  non  cxpriaoatur  tkrt  ob  ; 
fuilTcfublaros  commcndatario.qui  cis  fruc-    fcruitium  did.Sccrciari.r.non  poteftdici  il-  J 
batut,lc4uitucMaAriU.<^.c4p.2i.ci(  indulto  n.  liuscontcmplationctaclam. 
99.07*40  50  Sccuiid6,quamuisexpiiaiaiQc  jnoa  . 

42  Deniqtiequamuisfuiflct  cxiu(\itia  rc-  idco  aliquid  D.  Scbartiano  potcrat  acquirt« 
Hitutio  cooccil&  D.&baftiano,  adhuc  petcte  ttta3,(^uia  cum  Ik  D.  Gabcici-gubctnatoc  Se- 
Boa  potcrat  fru£lns,S£  emolumcnta  i  D.Ga*'  cNansi,inat  iiifficieas  tiralos  ad  didat  coa- 
btielc  pcrccpta,ninhociii  Rcgio  dccrcto.vcl  ccrtionisacqui(ltioncm,fiqnidcmadmini(lra« 
firntcotia  in  qua  conccditut  tclhtutio  cxpri-  batjfic ofiicium cxercebatuumj  quia  quando» 
fnefetttrivtiniiidiaiduotrad!tFoatcdiA«ife>  necGui^eniatoriAccdiA.Seccetatixproprie* 
cifi^.nim.9,i2tlo.Mt  Exquoyidetur  con-  tariusfuiftct,tcporcquoe2cxercuit,i::iLcituif- 
^mUaim^^tiUimf^mifmtfmfiwm  i<Bifai>>copiBtiUoiOrtyiic6rcapiauonc,iam 
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cntiiHacqriliaim^oonDoniino  proprie-  «oidinctn.vi  donationcs>&gratnftz  conccf- 

tatis.ob  patticulare  priuilegium,quocl  Ptinci-  noncsci ficlziVt  traJit  Bnach.d:c^.i  7Z.'0* 

putn conccilioncs  hjbcnt,  qiix  aJquiruntuc  ibi\.td({ ftiijGtimn.toM .i  c  j99.f;.i  5 . 

illi  cui  fuctunt  conccQi,  ctiam  fi  fiO»  altc-  5  5    Qd^  omiiia  aJ  liiis  ilctiiioiicm  noA 

liuscontcmplationc,&  itaiimiratui  conclu-  runt nrccila  ia.cum  D  S J^ailiinus non  petat 

Wo.l.fcdfi  plures.^.  in  adrogatoif.de  Tulgari,  '  f  t  1  rcfiinii  prvti-jm  huius  iargitioiiis:  ir.iKn 

^uod  probacur  ex  l.cum  multa,  C.  ds  hon.<^ut  viUc  cii  aniiiuduciuli<:,vt  iutciiiiratur  D 

inkit.cutn iatd  ad Juaispet G{acian.«9M. 5;^«/-  btieli non  fuiQc  ratisfaditoicx  prcdida  mixii^ 

eeftMiM4ot€i^;M^hS9l*inm,i».&ii^i^*  ^iccncia,pio.labofejS£e9tcrcttio(ccreiatiA 
56$. 


s  ■ 

5 1  Tcrrio ,  quia  hcc  conceiHo  acqnilita 
■ftiitpotiusdidi  D  Gabriclismcritis  indu- 
firiai  quam  pioptcc  Scccetuijm;^  vt  pcr  (ic 
patcti  8e  ifl  hoc  cafa  ofliciom  ad  enm  pcrti 


SVPER  REC0NV£NT10NE. 

56  CX  diAts  in  erccptionibns^prima, fc- 

j — ^  -  —  -        .  _ . . 


,  -    .  -  . canda,&  tcrtia  iufliticatur  piouofiia 

nct,qaamuisaliquid  Sccrctatlx  mcritum,,5£  rcconucntioaD  Gabriele,namineis  protM' 

ofikM  intaucutio  opcrarctur,vt  io  i.3./.  od  tur  oliicialcm  abfcntcm  fna  culpa,pcrcipcrc 

JJ^«(dii.Tbidicitur,qu6d  adquifitmnab  h»-  nondcberefalaria.iircmoliimcnia.acper  cd 

tedc  fua  induftiia  ik  ncgoriationc,  quamuis  fcqucnsca  adquiri  cxcrccnii  oFBcinm,vt  af^ 

iicoccafioncbxrcditati&ci (oli adquiritur,  &  fciitur  a Dodoiibus  if  ■  citatis. 

dc  eo  non.ccnetur  crcdltoiibus,  &  lcgatarijs  5  7  Ex  quibui  luaiticataro  gQc domini Ga« 

fydiheen^,f»a'um,quimeo,$.fiii.ff.(frofocu>t  btielis  ioQitiam  apparCT.Saluo,&e.  - 

quiloquiturinillo.quodfociusoccalioncro-  5S  Ptouc  itafuir  dccifum  aSuprcmoSe" 

cictatisadquirirquodciproiiu.nuliaintcriO'  natu,per  fentcnctas  conformcs.ciicntcm  ab- 

•dos  diuiuonc  facicnda,  tdcm  probatur  in  L  fiBliientcs  k  pctitiboc  D.  Sd»aftlani  dc  Coa- 


<K>S  _  

•yenditor cxhxreditAtetff dehxrcdit  yclailione 
T/enditA, ibi:  Pretium  enimhomim'syendifi  uon 
e»re',fed  pernegotiationem  percifntitr,  l.^-Mrs 
6^.p.item  quidquid,foluto  matrimun .litcHct- 
tazol.C0J>iii.lO7.".58  $9  inciHiiihus  Btun. 
de Mgmenrtf. eMCluf.i6.  num. i p.Fuiarius  q, 
627.flum.6.Rota  pcr  Farinat.(^j/itf  i^^pkm. 
6.tom»  i .  in  recaaioribus» 

52  EtinindittidooinconccflionibusRe» 
gmn,quastizrcsoccanonciigrediratis  adqui» 
rit,idcm  aQcrit  Angclus  in  aicl.l  s.ad  legem 
lAlcidiAm  cxcmplum  adduccns  dc  co  quod 
hercs  adquirit  exaliaquacumqLiccauIa,vcIu- 
ticx  Ptincipislar<;itatc,icquitur  Cumaa.'i^i4 
tclicius    iocictAtcxap.l  i.num.z, 

Q.'iarto,namb<^conccllioncs,quasSe* 
Cietarijs  Princcpsfacif  ;non  funt  flipcndia  or- 
dinaiiaotliciotum,cum  cxPiincipis  voiun- 
tatc  pendcat  carum  iiben  «onccflio,  &  lic 
pio  rc  diucrfa,ab  ofFici;  cmolumcniis  (unt 
habcada:,vt  io  iia,ilibus  tctaiioisGonfidccat 
CMdrad.c»ii^f.i29.vbi<|u6d(iAxclri^aconQS 
locauit  fruausiua:  prxbcnda!,non  percioebit 
ad  condudotcm  illud  quodcxcaordinem 
pczflatuf  Atchidiacono  pro  foo  iocundo  io- 
grclliipdbocailcgata  le^e  Sxioy6.Aledico,ff. 
ae (UMuislegat. {cqmtm  Baid./»  l.diiif>rtio, 
quod  in  anno,juluto  mdtrimov,  ic  ibi  Alcxand* 
tinm.  9iafoiw«.  8  .Batbof.  «iiff»;#.C^7lBoer. 
dedf.  i  s|.ffMi».4  CapitiusGalcora  cnntrouerj',  ■■ 
tom.z.€6nirouerJ'.^2.tt»m.i4.bAiauc  de  tadt, 
CMmait.  lib. I  .rir.i  8.inMii34^4.29oaat« dc . 


treiascumpcipeniifileiuUliBpofiUcinB. 
SVMMARIVM  AUcgationis  iX. 

I  Fadi  Jpecies  enarratur. 
Z  EundamentA  parm  td  fmWMnhauitm^ 
•vfqne^dnum  7. 

7  MandMo  concefo  ad  alitinii  certtuftfuitii- 

dum  jfictmmiffarius  non  exetjuatur  intra 
termitt»m,quod  habet k  t^Atore,vcl  4  le- 
letprofa^iuhAhetut, 
L.ii.Tauriex^licatur, 

8  M icres  de  maiorat.  i  .f,  0.48./«  l.iiditio»C 

circa  eandem  legemeuodMur. 

Mandatumdans  ad  inptuendum  maiora* 

tum  derecerta,di^»U  fer  auandam  gnh 

daalemjuce^tonemhtuafmili.u 

9.&  10.  Mand.u,u/!dequoitt  prtfenii,  certam 

determinatamcMtiHuiSe  -d^tAlbiMm 
probatur, 

X 1. 1  i.C0i^a«guim'tas  dientkcum  fund.\torere 
.  .jftrt»rturj,& noH  tam  proximiorem,^»im 
\,  imieumtffeconftnguineum.  ^   •  . 

14  Mdwttwm  ii^itHens  eeufetur  ad  fucxtfii^ 

nem  •vocare  afcendentet,  defcendentcy ,  & 
tranfverfales,  O^claufuUs  ud  terPetiM»" 
temnecefariasapponere, 

1 5  Mainratus  inftituTiis  in  defcendetes  fine  «fl^ 

fubflitmioaibusytjl  perpetuuscH  taufami* 
lia,etiameisdeficientibus. 

16  Jlemedium  legis  45  .Tauri non  foUmtOtM^ 
,  t/jfi^^^ifmmiottmo^ 

fedetiamemieaitrJiem.  ^ 


tr*»'»imb.yaffaUmimt$m^^t*Mio.i,ii». .  U  Msumusinfiitutus  i  >/Vo  &  i,xore,fimul 

ia.H.efi4.  ,      •  c  '-  '  "i«»i^/criptura,&cumeifiemjnhiutu' 

f  4  Et  excademntione  mfraaonnxon.  tMut  efi  dij^t^tioduarum  perLarm^, 
demnationcm ,  non  vcoiunt  quos  poaclTor  ideo  produplidmdioratuliabetur 

fflcudi.vatom«,Kci  digpimi»pcia^4.aWi.  \»  fxj  lUi^  vuatir  mer  coidtngmKeo 
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ALLEGAT/rx.A 

tioHtm  aff»»it,        •     •  •  ■  .  T .  <r 


•VXmv/wii/  infiitUf,  quilibet  eorum  dlte' 
.  fiu$  fnjinguiiteit  piN^xiffie  cnjitt^r  ,  (3^ 
.  idcocuiusUbet  proximiQrconf4tt^uiHeuspr4 
..  fertur. 
ifet  filtus  fpurius  nalUm  h*bet  Cj 
temcum  fhttris  cotiftHguineis, 
aa  Ntcuuturulft, 


.  50  Z%t^*TutrieKifliedtur.&  exonrtttur-Procit 
vdt9r  ui^^u4m  Pr^Jumitur  coi^ltt^tus  tid 
veuoeuudumfidums  DomiinjB^  ii.pi, 
5 1  S fdtutu-  iumftiU,  yirtute  cttiujtumqut^  Ttt* 
bicrijnoHft^uHt  yeuocin^itifi  ^iuLtterhoC 
commitatur. 

Faculttt  referuiTi  Mtnii ,  -vrf  minuenit 
ConAitutioues ^nonext eftditUr, yt  Us  t&tium 
ftfSiitt  toHi. 


ftj  Te&isreferens  fe  ad  execut»riAm,filhm  ff^  '%*  Mandatum  ejlftrt(\i  iufit^Ccf^^ipemL 

M(iU4teuusine4U>atiuetur,  '       nidi{uo4ditteocoHtentu,  * 

24  rHif  ttttmtdm  ht  mdom&m  tiiftuU»  ex  $  7  Buldut  iu  lud  ^uod  pMtferih»s,  Cj,  de  Epifi 

corum  nmuHt fuceedere non  poffunt,  ctp.cr  Clericis  num.  1 4.  fouderutttr, '-  '  *: 

%i  Doc\oresk»e€»mfrob4iitetr^eruutitf,  V(rbumt^\M!ik,vHMum  ui  tomti^iuimB 

^iUe^iiodt§sMSio&i9€fotiohfi4tid  t^meuaneafiitMmmi^, 

fucccjiionetn  m^ionttits,  '  5  <  Commijtio  d4t4  kt^UnwtU  mfihwtmdm 

%7,  as.  29.  Commifftrius  cui  Contmif*^  uo-  muiorutum debetjmtW^-^fiamimm  toujue^ 

•  .m^tio  fferion^rum^ebet^MitittMt  intrA  ''^ "^km Xegiotsisi                     .    :  " 

ttmpus  pr^xum aonuugreutteMiufe cf-  Di^jitfolegmmtnmdiMUtfiieeoiiiltX^ig^ 

mum\ExiureveroReguihibetqu4tuormilS  "'  ^  mouJlr4t.&i.eiim4Cut^iimi\C.defideicom' 

■■     fes,^uibusel4f{tsHomin4reniu  potefi.  m^isexi4entitAte  r4tiom's  frocedittttiam 

tO  D^'H(boGutierte\Uka,peaiem,ft«^  tnfuuortmtruHfireffanm. 

4l.ei'rc4  iiueefet^i^^afm.Ut^  }|.  Tmui  ' '     Maior^tu  ii^ituto,fiMe  ab  4fce»deati,  fiue 

vefertur.  ub  extruieo femfer  intelUgitur  yoc4tus fe» 

%t  Commifuriui  tfuiMeeii^mieeelHAr  fUl»,  "    '  titnio  gtuitus.^s^  eius  deJcendeHtes  dtficHm 

^uihiisdt'oeTurhtred't4sfol9iie}kAeti^''  tepri>n»,h'cetdeeis  expreja  memiu  ni!  ftt. 

'     tuormenJesAd  diJpQueitdum,  ^  Commijfirius  ud  ittfliiue>Mlum  mji  or^tum^ 

II  MeiMitus femel  fi€iut  ytftuteniMimit  uo  aokjotum /etiufdebetexfreffumnimund»» 

. .    fotefi  4  commiffurio  ;>/b  reaoCari.quamuts  tojed  ve,oJitnile'tcflatoris  menie,& uj^l', 

ineius  iu^itutionc ficultAtem  reutcundi  rc-  4i  Iniertretatio  opttmu  dijfofitiouit  de^umitf^ 

fermfetXf^uum.it.                   ■  "  txdiife^ieUuliuliijClg^tdeoyeihmMOwmlh 

t3  ^.3j  T4uri,<iu4h'idieefl},9.t!t,4..Uh.5.Re  {»«/»  acceftum  iHvn.t  parte  tefiamenti  fm 

eopiUt  cxflicdturX^^uom  plurihus  deci-  -vnofetfu^^u eodemiuulia  dibet atcipi. 

ieniU  mnonihuexornetHfMqmeeiemm,  Vj  Mtmiimiforini  dieodm  Jenju  debet  eo,tet 

37  '»  fuo  vera  deeiliseiitiumexTiilofer»  in  quo  teflxtor  eo  yj  us fuit  ad  quod  poude- 

U4nde>adduc:'turt  '  V4tiirC«ijiiU.tom.z,c.z6.H.ii.Cy'fe<iueHr, 

S>  Commiffarius  ft  uliquem  fdium  mAtormit  ^Xommifsrius^uifoeuU^tfhtbtt  aafueieo* 

•virtute  facultatit  fibi  k  teflatore  concefit  •    dum  meiorMnm  ^&ud  eius juccefiioum 

non  potefidtipofit  onnn  yc'ur,c.:)r,&  aUume-  ■  ferfonus eUieudumt  debet  fubjUtuere  def^ 

liorurcqma  nulUmodipoteil  yartarc,  neC  cendeHteSfVd  conjanguineos  ttjlatoris Juc* 

ptimX  iuhfiitutiont,velv9cationereuoeare.  teflioHiscapaca, 

■40  PofejJorm4'oratUf,cui  a  teflatore  fucce§ort's  55  Facultas  p4triconc^4,'jt  Po^it difponere de 


coaceffA  ejl  elet  UoJ^eu  nominntiojemel  eafd' 
'  modapotelt vuitMO*        '  .  / 

4^^oior4tus,exacceptatione  primt  adeumyo 
''fi^tjftreuocabilis  effcitur  tm  eitquim  om- 

^%,'/!l^tflBomnufarius,  quifemelfeat  mMoretU 
iiiMiquem,&fuosfuKtforeftUOH^otefire- 
feruari  fib!  facultatem  (ul^ituiiiii  ulios, 
tjuifiiamfunClus  fuit  ofiicio  lao,&n  44. 

^  Mdniitkm&fseuUasiunceS*  dd  in^tuihi 

^  '^iim^Molit^tum^non  extenditurud  eiufre' 
uoc4tk>nem,nfi  in  eo  (xprimatur,&'n  Ai  • 

4^Procurstor  mandatum  exequi  dehet  in  (^e- 
Cipcu f}rma,nec  ilUus  yirtute  facere  potefl 


feudo  inter  fiUos  fprout  fibi  yidetiitur,  in} 
teltiiitur,  yt  pofiit  d^onere  feenidm»  mt^ 
turam  feuiU. 
'46  ConctJitoempl^tei^ifidaiHttes  generutiom 

*  neiMfthiifimtifpeltitDominniol^eii^ 
Celere  pra  libiro  yoluntatis  interpraanda 

'  '■■   ^Jeeundum  ius  commune       hu  debeot 

eoimiieit  pttx^miui  e^mtm, 
'6i  Proemmmyirtutemanduti  leHen^ei  1»» 
^     n^^txinmtO^renou^ndum  debet  hmtfiire 

•  'fMittiimmormJiUtumt^&^coiifnetwiu 
6 1  FucuUutem  h^bcns  eli^eudi  perfonum  uiem^ 

phjtekfimd^  perjoHAmeofuem 


hxtdeiiii  mituf4m 

tmuequod  condituens  pofet ,  &  iiko  Veh  69  St  idem  procedlt  in  maioratu,f^  ideo  ud^ 
teffatnr  pr.f[,-t  ftcere  teliamentam ,  &  Hlud  fuccefiionem  no»  fot^  eligffdmi  j^rtA^ 
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AX,LE.GATJ'QNVM  IVRIS, 


V 

u 


■feiHciturddn-yrmimtumt  Outd.de Amicude iure  emphjfteueicJlii'^, 

,.^2^I)'Ai^tio/t<fAcUinterilloh^mfyntief*'  9i.»um,l^.pQndeMntar. 

^  ...  pSktjCrf^leaiejiertliter  commift  ferfi*  ,.9S.v^4«  Teniuiiremedtitmhdhet  n  fe  aimixtd 

tU'am  eteakMe,i»dtb(t  (hride  CtiH(dHgiii-  *    caufAm  proitrictitf,!^  hlroin  eode  rejc^ 


neu. 

g^j^  f «  m4ior*ttbMHij^dnU  h«d  proctdM.  «mH* 
probatur  ,  licet  ficultM  (ligendi  fit  tn  «»• 

.  \.,,^.pl^im*f<nm£f^ftryob*itliAtitim!^^ 
aite  generdliMt 

tuntettf*  figHi^nntdexpeditd, 
75  FMeffltdte  iOHCeft  eUgendi  pr6prios  teft*t^ 
^     yii,  mnfnttg^ifieot ,  6''  pmitfter  cnmmfftrij, 
T^idetnrordQ  ele^iioni*  ajiUnMui  »  >r  eon- 

V  ftit^mneitt^Mefrittomnufiriioai^ 

Fac&MoJhnient  A^endifncctfforem  pn- 
t^  eligere  remotiorem  cojanguineum,&  pr»* 
-  1etmioranoi9iitere,dumModo  omnet  df/d^ 
mHinfint. 

79  Commifarim  dd  iufiituehdnm  mtkrMtnnt 
m  ptifi^tUUimj4C<re  regulnrem  ^  irregn  - 
UeemjemOfeUlfwfxmiHArum. 
Mdnddtum  hahens  adfidendM  juhftitutto» 
te$  msinrntn^ebet  tM  fdCere  iu  fdmilin  te- 
,  V .  0Mnttl. 

.  C^^lo  pro hoc  ponderatnr  tom*$.tdptt.if, 
.ir  ii&tom.6x.i^z.Hum.i%. 

Vtrbum  t  pront  fibi  -MUe^tiH'»  diftQtm  ii 
-.V    commifinum  fignijkat  srbitrium  reff^ 

Qa«  yerbd  indaCM  iHtorvw  mhiirilHm» 
1»  Mfew  Hl     >(r&if  ^Wdif  &  |MCIIMI|- 

rem,&fmmA7. 
.-f4  e.tinexecntoremteft4meniij&ti»mJ$J. 
'■  ty  VerbaomnU,  llberum ,  &  efrtnMum-u^' 

: ,  trinm  impottnntin  debent  r^lnngi  nddrbi- 
trium  bwiiyiri,fi  exeu  pr^eindicium  leitij 
vefultet. 

t6  Vtrha  diuerfa  pofiu  in  comifione  ,indnceH» 
tidregjulAtnmarburinm,<P^  efrenMumtde^ 
^  hmu  nd  vithtm^ifim  mdnt^id/^  eerbAm 
bonii>iri. 

1 1  Maioratm  naturn^     qutd  fit  fucceJSio  pet- 
peina.&internmms  defamiiuit^  Sdeo  fd* 
'  ,     cultM  dntn  ndifubflituendum  ,  quamuit  fit 
eum  cUnfnlu  liberi  drbi^Ti''^"»Vf»r,-H 

V  unnpo^itextfunentinpritiniltttmtn^ 
fuigumemum  votfr/, 

>  '  JtotA»pudCnmdfrMm^f^$Jt^.^'^ 
derntur. 

,19  Mmddtnm  cancefnm  procutitori,  yt  nli- 


I 


netitulidgi potejl  Ji  notorie nuilus  fit. 

ALLEQATIO  ^Oi^JL 

■  f  IL  O  / 

...  MmmSui9e\^dd  Cdmfn,  \ ' 

CONTR A 

Nknnpitim  dACtmpn» 

EPITOME  ALLEGATIOMIS. 

t  Manciatumabvxoreiiuititoda 
.  tttin  acLiiiflftaendum  rnaiora- 

toiiioperatur  illitu  iiilbtndo- 

nemsdnBckaseo  noo  natur. 
U    Firhii  HMnnltt » vel  ab  eodef- 
•  oendens  non  poteft  fuccedtfe 

in  maioratu  infUoito  vinaGe 

Regiaefacultatis. 
XlX   L.  ^3  Taurihodiel.  7.111.4.!^ 

5.Recopilat.decIaratur. 
lY  Commilfariusnonpoceflalte- 

rare  maioratum  a  fc  inilirutum. 

V  Legis  3  5.  Tauri  intcllc6lus.  / 

VI  Legis34.Tauricnodatio. 
*VII  CommiilariuinoDpotciltefU- 

nentam  acomnaitence&duia 


VIII  Conittiii&riotBQnpoceft»  vir- 
tute  mandittiad  inmtaeiiduih 
maiofatumfibiooiDoefiiiegiGcIa 
dere  oonfiuigpiiieot  nmndan* 
.  tis>piopriosvoeaodo» 

SVpcr  maioratu  inflituto  ex  boojs  ^.(off^ 


nz  dc  Argacz  .grauis  otta  dldiftpHBitt 

auem  dcf.-miat  contraT itiud.etidm fi^  hd'  intcr  Mariinum  Suarc2  dcl  Caaipo  cx  vttA 

< bedt  Hdu  nldmjt^generaUteT  in  omni  dUo  {>aicc,&  Hierouymun) dcl  Caqaifo  cxaii%\ 

.    ufiatetiigiturfitlumcontrdTitiHm.  '   t  Et  qiniDiiisManimif  Simcs  ddM^^ 

XfO  Trocarstvt  GenetdUter  Conftitutut  «d  Uta  potcnuiaintcmaucrir  in  omnibusbonisn)a<- 

«  .  iuielUs/itut  /id  ^e^  mMM,Kp-  non  moueu'  lor^cusinflituti  i  Dodorc Maitino  dd  Caoi<- 

^                   .w;'     J*.  ^^QiiiUjtcKiot^qii0.iotiiOKA(^* 
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•              AXLEGATro  IX;  7^ 

Ribadeneyraeius  vxotis,tn  huius  caufc  profe  qug^io  Jdjptari  '^on  potcft  prlmc  parti  ini 
ciiriooe  bona  fides  aenita  fuit.&  qudd  Marti  •  fed  reoiadx .  quia  qui  reandatoai  dar  ad  in(S- 

nus  Siurcz  folum  habct  ius  ad  tcnufam  maio-  tucndum  maioratum  dc  ic certa  ,dif)?onir  p^C 
Mtus  iniluuii  a  D  loanoa  de  Ar^2, vt  cuidc-  qaandam sradualcm  ruccelQoacaa in  tota  fa - 
m  ippaict exmidMocoaceflbtiMriiodlc  t«  aillta /ttfi  coimiaariiisboeitoa  exequititf. 

lanuarilanni  i6o9.  aictiam  cx  prima  infli-  ipfa  Icxptofa(aohabct,&:ficMicrcsi«a,«l^, 

tutioncfaaa  aDoaorcMartiaod^lCampo.  d,9««j2.4S.«i»Mi.4x.lunci)uaeAionempfopo- 

s  Ecficbreuifer-fvcMaiiiiiasSittfesoliii-  nit.&refertfiindameaiaptoopiuionc  Grcg. 

ncat)  proponeatarciuslbadailKlltaf  (|tMiad  Lo^^cz  C^w.^d.cwiw/r^f.plurimaproeaaddfi 

quatuorrcdocuntut*                       ^  cicf4ndamcnta>c^ifwM.g].c^gtf.eaaaooofi(* 

I  Primum,qu6dexdiflonAaiidatodcpri>  maCiC2^»»w  94  an}plediiut. 

aM  iottiiationc  Do£loris  dcl  Campo ,  debec  9  Et  ia  hac  catila  vei&Mfextca  contro* 

praeferrididusMactioui$iaccz»UiccooyaKi  aernamhora  nDo^orum,  qux  coniHiit  ia 

delCampo.                      ^  ho  ,anrcfliiordiiporiicrir,&commiacrit«le« 

4  Secundum.q  lodomnesfcripturaeabe*  dlionemcommifi  io,  velabfque  difpoHtia* 
ptoduda:  font nuUz.quia fucrunt celebrars i  nc ci  maioratUH in(li(u tionem  mandaucrit, nS 
coaunifliuiocztratcmpusalcgeRcgnidifpO'  D.Ioannadc  ArgaczifiipfomaadatocxpreC* 
fitaiii.                                      ,  rtal^ioiania«ihuituit,vtpatet,ibi:Ororg4,^«9 

5  Tcrtium , q«6d  quando in diiio tcrmi-  »o^«> y dvy mi paicf cumpUdo ,h^jl<nte como 
nodifpofuiflct.hocfictiaonpoteratiatlcro-  Uteiigo,ydedtrefhoJ<  rt^mere^dtcho  Ootfof 
gatioaem  ioris  adqaifiii  coouogidoeisdiito  M4Mi»  det  Otmf*  mi  movUtjefpeeUd  pA w  fvf 
D  loannas.  en  mi  nombre  ,ycomo yo  mi  fma  re^refentsndf 

6  Qaaxtum,qu6d  quando  pra»lidx  difpo*  mi frofU  perjonn ifjMdo  dc  U  dteh^  ftenltdd 
IkioocsooohaboiireatdcftaatidaKM,  Do^  Mif^»ei*ihi:^,yotorgAreldieho  w»eulo^ 
Uoi  dcl  Campo  ad  fuccclTionem  primoloco  m^yora^^o  df  nteilros  bienet,eii_f4t$ordHdith9  • 
iN>GttcdcbcbatcoafaoguiocosD.ioaoiuc«  do»  [049  »»ejlrome(OtU.i^t'^Hn:7'citmpU'' 

d«tlttfidmento,q»ee»miiMmBreotorg(irefe» 

TRIMVM  FVNDAMENTVM.  el remdnentede misbiene$,derecho$.y4ceioae^, 

7  Tl  ^Sf*  faculias  COnccOa  fuic  oaarico  in&itvyo  por  mi  heredero  ol  dkho  donloMnmi 
I\.8£vxori,d£c£imD.Ioaaiiaiiliosviro  «Sm  ,p»ra  <jne  los  4yA  vitit»ledoi,ycoM  Igt  grA'^ 

tntemaiitomandatumdcdiUct,  vtmaioraiil  UAmenes que *l dicho  ftobitelo lotTtufiddet^ 

inQttucrct  inpetfonaD.loannisCiiacoonc*  wttddelddichafacnUsd  Renl. 

potiseoium>quandofoIumpraKlidiammaih>  ,  to  Itaquemaadatumccnamcoatiactdi^ 

danKBadclIecex  co  maioratus  inftitutns  ccma  po(!tionem,&  fundationem  maiocatosin  dlft. 

ncrct  in ciu5pcrfona,quamimDodoidciC3'  D  ioan.  ie, (ic quando auus  iliud  non excquc- 

po  inandato  non  vtcrctur ,  ncc  illius  vinutc  retur  ,erat  fufficicns  difpolitio ,  vt  Uicccdcicl 

iOaioratum inOicuillct.ex  /. )  iXduri, qiiMefil,  iooamibusbonis.tttulo iurc maioraaoi.  ■ 

y.tit.^  lib  i  RecopiUt  in quadccidiiHr.quod  ii  Sccuni6,dicl. Do£lof dclCampo,  vlr« 

quaodo  (cAitot  mandatum  dcdic ,  vt  aiiquid  tutc  mandati ,  &c  Bicgt»  £>cuitat|s  Obi  ^ic  vxori 

ncretffi  commiflatius  hoc  non  exequirur,  pro  ad  hoc  concellaE  io  laiptocacooftQa  die 

fjtaohabctur,  &dcbctobfcruari,  vt  ipfiustC'  Oiobrisannitf  i^.maioratuinftituitin  diGtt 

fiatoris  dilpof)tio,&  ica  in  tcrminist\oc  rcfol-  D  Ioan.Chacon,iiis  verbisi  QwiM>rtf,f  ^>(i 

«jit  Grcgor.n  l.a.nV.  1  $  .pArt.igl»i.  1 } .  yerh.  TtmettUy  meffon^odetoMosdi^iienes, 

l^nEfptS*           vbiquoJfimatcrfccitma-  r*t^s,jttros,jccnjosexprc^4doi  ,yi>orexpref'. 

ioii^ai io hliii, qucm paccc cicgccit, pattc oon  ljtr,en eohefideldicho /1» nietOty prohtbie^y  pre^ 

ctteeme,facceditliliasaiaioffHMiiacoofiieto-  Vbinfi^^  lnego  Ueiu§eneeiom,ye»t4^ehipo» 

dincm  ^iouincix  prarfcrcntcm  in  fucccllio-  tec*delloi,porn(\»e4orA  ,  »i en ni»gntijfgiHpf^ 

Dc  oiaioiatusfiliummaioccm^iequitur  &  bte  pued^»  fer  ve»didot ,  »ie»4ge»»du-eMmi0e^ 

cotnpvokmAaBBAoi»l*iMU*mejorMs,gloj.  olg»»4dee»4%e»4eioi,  , 

4  »»m.^  p4gin.mihi ) )  1 .  in  i.editione,?»z  de  1 2  Ex  qua  quidcm  claiinila  refultacetpier* 

ten»tatcm.t.cdp.i4.nitm  8 j.C •  88.  lavocacioinfauorcmdiai  MartiniSuarcz, vt 

vbiinindiuiduofequicurGrcgor.Lopczopi-  poiHcfuccederc  in  miioracudict.D.IoaniuB 

llionr  m .  i\:  con  icrunt  qux  t  radit  Aluarado  de  de  Argacz  ,  quia  vt  vctifkauit ,  J^aria  Suiues 

conteilur  wKnte rcj!M«rwi<i».a.cif .i.aiMi.19.  marcr  D.Ioannz, &  Gabricl  Suarcz eiusauus« 

f!yc4p.i.p.i.tt.w.  fucruotlcgitimifratrcicxcodcmpatfcaimt- 

t-  EcquaiMtbMiercs  i/f  «MiWr.  I.  |>iirr.  tre,  &Gcexaminaiirc(Icsdcponunt,  ficide»  ' 

^tneft.^t  ini.editionein hacquxOionc fcquu-  M3rtinusSuarcz,& D.  Elifabcta  dcICampo 

lusfitcooicariamopinioncmcxcadcm/.  a.  matcrdiC^iD.IoannisChaconvliimtpolfeflbr. 

Tdmei » io  qoa  fi  comrniilsrius  non  cxcquiiuf  sis,funt confanguinci  in  terciogradu. 

maodatum,  haicdcs  abinttlbto  fucccdunt,  ij  Etficnonibltimcftproximiorconrafi 

quati  abuiisilaio  dcccdctct  dclw^  *  iwc  pincys  y.itimi  poflrliiMifcrcd  Yoicus,<|uu  c6« 
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petitofcmnonhabct ,  nam  HicroDymus  dcl 
Ciinpocom»iuoh*ccaHCi  asicur,  <a«tw- 
•iKttsl£MiilU,KiMMi«oii(aogutiiciHD.  loaA* 

.  «4  Qoiaqtt»maioratiKninftiiiHi,ad(bC- 
«cdGonem  ccnfeWrvocarc  famili»  afccndcn  • 
•te»,5d acfcctiicnrcs,  &  ttanfvef(ales,  Stappo- 
Hercctaoluias  ai  pcrpciuititem  iiccd6i»as  t 
,M(»U«  M.icf  .  |. «r.<^ 30  Burg. 

dc?AZ<l»*ft*  .ci#i  /1  per  rirMikUalnUo  t»m,x, 

15  €1  fic  defieiciittbwD.  Io«niiaf  dcrccn- 
j^titwspcr  roortcm  (bi  ncpon*  pftnnct  (.»€• 
cetlio  ad  iranlvctialc» ,  Hc  pcr  conicqucns .  a4 
MirtinatnSjare»  vtiffoainiiorem  conlwi- 

Siiciewn  vUimi  poilclloris.vi  tradit  Antonius 
O i>C2  inl  ^^  T4uriH»m  6^  C<mxt.  Ub.i. 
MNs  '»'♦'*  +  Miticn;oi»l.i-.e*?  i*.S-««* 

io.  vbi  loquitur  m  indioidao  io  noltro  calu> 
quanJofuit  maioratusidftitoniiin  «lcajdC- 
tcs  >  abf^  alijs  fuMitutionibus,  fi£  rcfoluit 
maioratu  nc  flc  pcrpciuain  fota  familia ,  «u 
finiti$dcl<endcntibt)s ,  quod  rcpetit  idemCa- 

-  1«  Et  cJrti  oicccaof  huius  maiotatus  Irt 
MurimisSjarci^ci  compctit  tcnui«temediS 
jpxra 1 45  n»r.qoanvii$ non  oflcndat  lcriptu 
taini  iqualHcxprcdorubaitutus  ,  vfi  ncpot 
iui  aui .  ncc  vt  confaogumcus  vliimi  poQciro- 
lU.  <iaialeitirtalo<r»itnr<fcfocedlbrcfiiaio. 
lacos ,  &i hoc  rctncJiiim  cxecuf loum  10 lui  t*- 
'  6bremiotroducii.&lufficiivtiilodiotcntan$, 
oOcadac  fabftitoriooem,  qiiamaiscooieania- 
leia,vt  tra Jif  M  )li tu  f f .  j  .C4;>  t  ? . * . f  j .  Aucn 

c*P,  t9       >         r«f««.  3tidemfetoimt 

•sp^.  ly.vbidiat.qudilkuti  maioratus  qui 
proUstur  <K  immcinotiali,iuKia<4iT««»w>cit 
vcr^  raaioratu8,cx  his  qo«  ttidlt  Caaillo  ttm. 
•  ilMp  aa.i»»ai.U.(S^J?'?f-  ^  cotnpctu  proco 
rcmcdmmtcnut*.  qjamuis  noncxhiboamc 
fi:tipcura,qaoi  criara  iradiiCaftilloiw».!  fil^. 
I4.m  93  .itafimilicer  compctit  hoc  reoKdiftt 
•ro\'ocationccxconieiiurisclicita,  ^  _ 

17  Nccobiiabitlircplicctur.mJioiatam 
cdft  iaftituramiDaaofc  dclCampo  cx  tuis 
k  vtorisbonts.acifa  pr«fctcnJum  Hicrony- 
mumdclCarnpo  MutinoS.urcz.co  quodut 
proximior  nariiicdfangoincmJ4tfu  l«c  op- 
politio  noflro  Ca(ui  non  adaptatur,atlU«tac» 
-  MirtiniisSuatczobcineicdcbcbat. 

.  \%  Priro6.qaiaquimmsOociord:lCam- 
po.&  cius  vxor  in(>if  uiilcnt  maiorarominvna 
leriptura ,  H  cum  cifdcm  (abftituiionibus ,  ta- 
meq  q*jia  ailpofilio  cft  imrum  pcrfonarum/ 
dupkxmaioiaiuscenieridcbcracfi  in  diucr- 
fis  icripraris  ioflituii  fuiilcni  cxOidradoM«/ii. 
174.  Molinal*  4  C.IP  i.«»«  «4  Goiicrrcz 
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«i»i».i7.Caftillofow.»,  c*f.\%.9fmtf.^^  • 

19  Sccundb,  cumduxfintdifpofitiones 
&lc<.rtlrat  litigiumintcrconranguioeosma-  ' 
titiiS»:vxoiis ,  kpiatiuroatur  queml}betdile- 
«iieliioaconlanguincos,  ita  maiofarusdcbcc 
intcr  co$dii".idi  ,con(angiiineisvxoris,  boois 
«dcampcrtiocntibusdaiis ,  &  fimilitefoiatiti 
confanguiocisbonis  ad  cu.t3  fpeaaotibos .  vc 
tradH  CJrcgor.i»/.2.firM/  15. p4rf.2.|/oiMI. 

tiertexd  eoR/.ajiMi  f.Ccuallos</.fMj|l.i«5« 

»um.io  Callillo^wirfwi^/i/c  /o<f iiffwrfow.i. 
c«p.4.«.i49.qoofuppo(uo,cumMarwoi»Saa 
rczlicD.  Io«nn«conlaoguineua,adcoBaeiP» ' 
bonapcrtincrc  dcbcnt. 

20  Tciiib,  nam  quandoeadKpoutionc 
ma  I  iti.divxoris  co  1 1  i  gi  I  ur  voloiflc  osaloiaBiiil 
fiiiife  vwcum,  iL  indiuifibilcm,  ab  vnofuc- 
crfloic  pollidcii ,  adliuceratnoioiiapraeUtio 
MartioiSuarez  nam  vt  conftatetConfaAWii- 
'Btiatiaatborc  Dom.iudicibuscxhibita ,  Hic- 
ronvtntis  dcl  Campo  qui  litigat,cft  icniusoc- 
poi  loaun  is  ucl  Cainpo,qui  pater  ftittCllfW» 
phoridelCampo  ,pattis  DoaorisdclCampo 
ftmdatoris,  U.  Martinus  Suarcz  cft  filius  fratcis 
D.loaaox  dc  Argaczfundairici$,3dn  hisicf- 
minis  cuai  vnicos  dcbeat  eftefucccflbi ,  pr«.^ 
fcrridcbct  proximiorconfanguincuf  cuiuUi- 
bet  ex  hiadaiocibus,  quia  inftitucndo  cnaiof a  • 
nnD  ifidiuifiMlem,  ccnictutc|uiUbctiundatoc 
con(angujnci$altcrii:iprofpcxitlc,vt  in  (pecic 
tcadit  Gtc6ot.ii»rf./.a.iit.i j.f^rf.i  lioS-^  U 
4.>cr/. Sti  fMrettmt todem tbraMfe,  vbi  la* 
lidilpuTat  aJ  parfcs.a:  rcmaiKt  cum  hac  opi* 
nionc  ,  quodlilitigantcsfinttQxquaiijgTadia 
praferatutconfanguineuvitt,  fiYetount  in 
in«quali ,  quiaconfanguincus  vxoriscftpro- 
ximior ,  illc  dcbct  pixtcrtiexnaiura  maioia- 
tiis.G  rcgoj  ium  fcquoniui  Guiicrt.  &Ceiiall» 
lous  cir4ris,6rCaftlilofOM  «  CAf.6l.num.17* 
&  ii  &jolM.tU.i,  wr/ £i«  »<r«,«ycoi, 

%t  Qoari6,qub  fi  maioiatus poftct  difcor*; 
rcfc  intcr  confanguineosDocloris  dcl  Cam- 

K,  ic  non  in  fasniita  dittx  Dioannx  boooiii 
iminx,  quiaadhoceiusoprcilavolnataf 
adclfct,  dcbcrcmus  tamcn  canucputarcpro 
&indatiicc lui maioiatus in alicna  familia ,  ct 
doAfinaBarf.ia  l.^tiMtts  mttm.  5.  /<if  rebut 
rfM^9f,quofuppolito,in  bac  familia  fubi^ituta 
oblirruacidcbcotoamcsmaioiatuum  rcguls» 
vt  qui  iusiiaboefim^noa  alii  (bcccdinf «  vc 
tradii  Bari.vbi(upr3,Molina/ii  i.c^p.^.»». 
4)  Pctcgrin.«rf .io.«»«».a4.  <Viapfoptcr,di- 
aus  HicronyrousddCampofaccnor  effi:  nd 
^efti,  nam  inlioea  DoaorisdclCampoeft 
quzdam  (purictas vt  probatumcft ,  &  fic  {Mq» 
conlanguincohal)Ciio<»dehet,  namfpttfins 
nulUmhabctajolanguinitaicrocom  conCm- 
guircisluipaiiis,  vt  probaiur  in  /  jpnrwt,^, 
>udt^Qif»ti,f.ViUi9  iit^tut  ,i#»t.<l«>C; 
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cele^n  autlmt.quihitsiiniit  Mturaht  effi'    mita.s,vtprobaturit/./fi»  C.*Mf«r7iJcr,V,& 

Mtititt tmi4.fiUiwyiti^l.r.Tunvmflf*Uegi'  ibiBald.Falgof  C911/.159  nvm  i  -^eri.quod 

ttr»!scomment.i  f  .^.Hum.i6^  Mjtier:<jo/n  f.  ti^„.q,ie.fiiTciodetif.i  mum  ^  &  ^  Mamic. 

6.tit  i  ltb.^.RecoiH  gloj.4.  ««iw.i.cumalijs  deco-te&.vltim.volunutum  lih.i  tit  xi.  ntti 

congeftnaberuiliiiffiaiop  D  loannede  So-  ii  f>tt j&Vbr  x  i .  tit.n. nnm.  j }  Mcnoch. 

]or(^anora«.2.defi»iV/M(«iFMlffr.»X«^t7.  libr.^.prtjumpt. 79  num.29  Miacsdemaio- 

,  i....                                .  W  (>art  z  ({uall.iexnam  \7col1  yerJ  cS- 

•    3»   Eefn  fllifSnatarallbasprobatf.  ^«•ftf.  tuirUopinio,&  »um  Jtquent  in  i.rditione.Go- 

IS.part.^.Lupoidn  f  comment  i    2.11.4.  ^.dcztfirfjM/  g  ChaHcetUntghf  yexnmm, 

2i    Quinto,  namRodcricusdclCampo  tii.Uipusdeillegitimitcammrnt  i  num.- 

non  contraxit  marrimoiuum  cum  Muia  dc  lo.Fufar.c/cyMM/r.f  u^/j  n^,numer.4.  <6>  1 1, 

F'orcs .  fcd  cxtta  matfiinonium  in ca habuit  &  qutfl.f  1  ^.jiifM  ^ .{^^ »4^0.408  «if&i  407» 

Antonium  dcl  Campo  auiim  liriganiis  .  Tium.yi  pngiH  mihizii  &pIiiribu«,congeflif 

quamuis  in  articulo  4.  articubium  lii  fuilic-  CaiUllofoflf  5  cjp.ioj  j.cJ"  14, 

'inattimonium  lcgitimum  intcrRodericaaia 

&MjtiamdcFlotcs,  tcftcsdiaummarrimo-  SECVNDVM  FVNOAMENTVM. 

niumnonconcIuJunt,8£folHmlcrctcruma4  27  pOU  maioraturo,qu«minftituitbo- 

cxccutoriasflirpisdc  losCampos ,  Si ex cxe«  IT  dordel Campoielaram fupra num, 

cutoria  pr.Tfcnfatai Hicronymodcl  Campo,  Ti.aliasdifpcfitioncs,  kfubfiitutionesfocilC 

conftat  didum  Amoniuq»  dcl  Caropo,    Ma.  coepit  cx  dic  i  j  .lanuarif  anni  6 1 5  fubfliruic 

ticdeFlotcs,&intereosnaUiinifiiia*einatri*  .FcidinandumCafleilon  To'cran«  Ecclcfts 

rooniun\  Canonicum ,  c^ucqaidcm  fubftituttofiiit  io« 

24  ExquorcfuItataliacxclufioHietonv-  traquatuot  mcnfcs,iuxtalee;em  Renni  fcd  fc- 

li»l dd  Campo,  nam in  maiotatibus  Hifpant»  cunda ,  tcrtia  ,    quarta  lubftitut io  fucrunt  fa^ 

iccundum  cornm  t,aturam,  fucccderc  1.6  pof  €tx  cxtra  lcgaic  tcmpiis. 

£untiUcgiiimi,quamuisfintna«uraIcscxfolii-  28   Et  nulla  harumruhftirutinmimHcbct 

to&iblatanati,vtprobararinf  2.m.  1 5  p.i.  attcndi,  namdciurccommunicomniiirarius 

yl^  ad  lucccirtoncm  Rcgni  rcquiriiui  Rcgi;  fi'  ad  petfimas  nominandas  fuam  commifhond 

liumcllcdclcgitimo  matiimonionatuin ,  &  protinuscxequidebct  .a^inrratcmpus  nrrfi- 

Ciegor  ibiin(//ci./  g/^.io.4M.;^.8  infcrtad  xixm.cxl.cum  (/nidam  ^delegat.i.c^iuxtAl^ 

caEtetosCaflcltai  roaioratas»  qui  vt  Rc gnum  st.T4mn\hodiel.7.tit.ji.  lib.f.  HecopiUt.  ha« 

gubcrnaridcbcnt, vtiomniumcaput.Mjltna  bctquatuor mcntcs,  quibuschpfiscommi&  ' 

i/6.i.cap  i.^tap.2.nw«i.7.io  c^id.Caftillo  fariiis  coinmiirioncm  libidatamcxcquiDpii 

roil»  $.«Ap.ii.num  42  Jol.l6i.  verfic.  Caldts  poicft. 

9M07»f /\r(-jr4,  D.loanncsdcSolor^aoovbi  19    Etinfpeciccx/.  jj  Tkwr/^hancopl.  *. 

iuptaniim  ij.                      y  nioncmtuitfcquutusPadilU iii/.c»«aHi(/4OT, 

2j    Eudcmdifponir/ 40.rtf «w.ibi; 5/ ef  dc/cg«r.a.iiMii.M.Mieres<feM</br4r.  i.,;>4rf, 

lal  hi]o  ,r)Ayordexir,:h  ~o,oni  to  0  dc\cendiente  ^utjl.^i.nun  6.&  j  in  z.editione,  Jixcacd^ 

legtiimOfSi iic umncs Rcgni Dgdutcs  qui  dc  in l,$.ttt,^ib.y RefpiUt  num.i6.&tn l.j. 

hoccafutradarunt,  dcc.dunicontranaiara-  codemtiioto»  &(ltno{n  principio,  &plura 

lcm.vi  poH  Grcgor. £/  </«*/?  s.gM.io.Molin.  cumuIatCaftillofoOT.^  cd.tJ.jtf.nww.isc^  i9. 

lib  i.cjp.^.i:um.^6.&ltb,i.c4p,itnnm  30    Etquandofcqiiamur diifiioncm Gu- 

cap.j.num  4  Aocfidafiol»f.40.r<«ri g/o/.  1 1 .  tienezlf6.z  pmtlictr.  (jnxfl  43 .  num. 3  .j>4nlb 

iii»».4?.Azcucdo/nr  1 1  tif  .S.lib^.Recopil.  pof} prineipio,irerf,Si vero locjunmur ,  tM^md 

«i»ai.4j.  Aluarad  deconiedur.  mente  defuncii  ^«««.qucmrcfcrtCaftilloti/^  cap  36.»««. 

i/ift.2.c«p.3.»iiOT.75  Micrcsptfrr.2.9H4/i.2.>«.  *o.<^'2i.cruntctiamnaII«fubftitutioncsDo 

I  esr  ffrtoi4n»,Florcs  libr.i.  qutft  \6  num.z,  £ioris  dciCampo  ,  nam  difiiniilGatiefK^ 

Tfjqneud  3 7.  Molina  de iuHtt.  d  fputat.  174. «/  quod  fi  tcftator  fccit  tcftamcntum ,  in  quo  let 

pnem,yerf  Dubium  ^,Gnc\idebenefk.p.7X.  certasdifpoait,  Hi.  carum  cxccutioticmcoin* 

1 5 .<*  50.RaadeDGsdeitfmd/ogiiCd/>  3o.».9o.  miititrammiiiario.tuncnon procedit<f(A.  le 

Caftilloroi«.2.c.30.«"».i 8  (^fow  5.C67.W».  33.7*»»»'', & cxcqiiipotcrit voIuntasqusnJo- 

z9.fol.i7.col.}.yerf^tquod4bJolute,Zirdiftin  cumquclcdquandononadcfttcftamcatum, 

dr»&' cap. 8  2.tfx  aam.4 1  .fal.  1 6t .  &  fic  dcter-  fed  folum  nnandatum  ad  difpofMiidaro  Bc le- 

minauitScna|t^|ifl  Oillllibascaafis«q^rcfc  ftandum.habcttanrumquaruormcnfcs.vt  vti  ' 

obtulcront.    .  /  poilitmandato,quibustraniactisiUiusvictutc 

26  Qaiiiftiieeflepoflitdi£l  Hieronymo  difpofitamnulliuseritnaoroenri. 

dclCampo,quodipfc&:p3tcrciusnntlegiti-  31    Et  iuxiarcfolutioncmMiercst.;;4>f.  " 

mt ,  nam  vt  comprchcndantut  in  coafangui>  ^.4i,uum.  i ^oau  x.edittone,  quando  difpoti- 

fiitatc,  &6tniliaDo()orisdelCampodcBcnt  tio(ietidebetfaiteriilios,quitm$dcbcmrbaetc 

dcriuati  ab  Antonio  dcl  Campo  cius  auo ,  qui  ditas,  commillarius  fQlam hafrtt qmtl Wf  mfr: 
fiiitiUc£iuiuua>  &j;iieoeisoblUttociiiiqii|ii:, .  faiddtffoncndiimt 

32  Q.UO 
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)  s  Qiio ruppo(itoHieronymusdclCani*  cum  innituit:&:  vocaiut  ad  rucceflioiicin  oe- 

povirtutc fiia: rubftituiionis,  nilintcndcrcpo  pofcrolmjoi.ccnfcfurciiam ncminalTccode-  . 

icftconua bona D  .lciaDnx  dc  Argacz,  nam  ticicntc proxin)iorcs^&:  idco  in coi^m pisuu- 

ett  &£ta  poft  1 4S«annoin  ab  eios  morre  •  St  Gc  -dhium  alia  rubftitoiio  dcri  non  potuir. 
iblaincritvaliduslcgalismiioratus.qiHcxmi       37  Cui  ctiamacccJiialia  latio.qnamia 

dato,&primadi{voiiiioae*quaaipoQW4kl  fux  contitmationcm  adducit  Tiilo  11*  -^  /.35. 

Catnpofccit.iciuliat.  T(H»ri,tntm.i  ycrj>c.Eipycro  tmo»smyeram, 

qucni  fcquitur  Aucndaik> « tht  gfojf.  .vnica  in 

TERTIVM  FVNDAMENTVM  f>rincif.  Maticn^o  in  l  p  r/r  4  lih.^  BccoptUt, 

33  TN  hoc  tbndamcQtoprobandutncft,  glof.  i.aum.  %.  idcocommidatiamnonpoflit 
Jl  ^uod lemcl  maioratafii£to  iDolEto*  tcftamcnttiffl i  fc faQum  rcuocarcquia taleta» 

ledelCimponoaiine  10«  viarts,ilium  reuo*  ilamcntum  non  cft  fuum*  &A  rcflatoris  man* 

carcnon  potuit.nccaiiuminpriiuditijmcd'  danris.&ficuti  poftmortcmtcftarorfuumic- 

fanguincotumCiOHliaeD.  ioannx  inilituaci  flamcnti]ccuocarcDoapotcA>quiaciusa»or' 

qui  11?  di^o  maioffarafoeiantfubfKtati  in  de*  te  rctnaaet  canfirmaniiii.itafteodemmodo 

fedum  fuincpotisjuon  obflante  quod  in  di-  tcftamcntum  >quodcoauiltflaiil»fiKil  j  qaLl 

Qa  innitmionc,  Dcctoi  rcicruaflct  facultatcm  eom  rcpr«(cntat. 

altastacicndifublUtutioncs,  auiatundusiiuit      js  Exqiiadcddcndt  rationef.  j^.T^iarr, 

ofikioliio»8chocprobatatj»(  3  $.r«»rj, ibi?  qovceriiore^iaflitia MariiniSoarez confir« 

Mi€omif»rionopucdere»dc4reltejl4mento,que  matur  nam potiamusqucd D.  loannadc  Af  • 

hiuiere  por  virtvd  d<  /»  podet  vm  >fc^bfcbo,  gacz dcccisidct  folum  cutn  mandato.quod  re- 

nif»ed4defpuesdehecho,h4^ert»dieilM^Mni  liquitadinflitucndummaiorarum,  vcl  cum 

j^4Mf pMSMiifM,  4»Mqt*e rejenee»  (ti  ftAif  pctmafundationex]uam  fuo nominc fccii  Do 

»«r« reHoctr ,  6  p«fd     J/V , 0  mengugf    f«r4  (Xox  dcl  Campo  ,  nul li  potcrat  cflc  dubium, 

hA^^rcodictlo^o  decUrsaMAl^una.  quod  dcHcicatibusconiaaguineiSj&dcfcca- 

34  Quapioptet  lubflitmkmeaDoAofjsCa  dcotibafDwIoanobChacoo.ddbebat  fncce» 
ftcllon  &  cxtcrorum,vfqucadfiil>ttciitionem  dcrc  Martino.v  Suarcz,  vti  con(aiigaiiiensj»o* 
HicronymidclCampo  fuciuntnullascxdcfc-  ximior.iuxtalcgalcm  fub(\ifutioncm,crgoiti 
Q\i  potcUaii$»6d  Iblum  fuii  ptimum  tcdamca-  ptaEiudiiium  iflius  fubilitutioois ,  quc  rcfuliat 
tivDTalldnni»  cuiasvinutedebeotfoccedcit  ei  niandatoD.Ioano«,  A^etlamexprinoadr- 
CoaiaoguiociO.loan qx dc  Argaea.  poiiiionc  Do^ris dcl Campo alias  I^ccrcn6  ' 

3  5   Qnod  contirmatur  cx  omnibus,^  fln-  potuit  fublUtuuoocs » Becpumo&iSiu  icno* 

gulisdccidcndiratioi.ibu$,qua$iiuic/.J5.2i»»  carc.  » 

.  ri,afs!gnant  Rcgni  Doaorcs^am  CaflillOyEa      3  9  Quod  fufficienient adhocvtexclodc 

JaclosRubios, Gonicz  Ariasi»^/  /  j^.quos  rcTurrubllitutioHicronymi  dclCampo,  fcd 

KfcrtMaiiciMioi»M«ie« l.qnxeJlgMt.^.ltb.  ciusnulluasplaniorcft,nam/.3  5.7«iir/,in  id- 

^  Recopil  %loj.  I  .dicunt,  quodcxcocooimifo  .diaidoo  exicnditur  ad  hunc  caCu  u  proptcc 

lariu.^  non  potcft  reuocaic  tcftamcnttwi  a  Is  idcntitatcmtationis ^  vt  tiaditQtucntes/»  I, 
facium.quiacompctitfaculrascxtcftamcnto    31  T»»ri  num.d  tsrinl  3  5  »«•  f>r/wcfp.  vbi  rc- 

dcfundi ,  &  lcmcl  iada  clcdionc  nun  potcft  loiuit ,  quod  conHniilaiius  fj  aliqucm  lilium 

variarcquia  habet  exccutiooem  paratam ,  fcr  nclionniit^iion  potefl  di(pofiiioocm  rcuoca* 

I.  mm  ex  ftiHtUt  in  frincipto ,  c?»  j.  wgo,  vbi  rc ,  &  alicrum  nacliorarc ,  &c  in  vtraqoepane 

notaniBartADodorcs^.iif/fg^r.a.e^/»  /.  allcgat,/.fci»ii»j«W(/i,^^icliM«»rff /fj4r.i.idcm  . 

^eriueleciionedeieg4t.i  l  ji  iicnide  legat.  1.  /.  rcfolaitMicrcsi  /».9.41.11.156.  <^  fequent.in 

'4f  »d  AufhtdiUde  optione  legttd ,  &  iuxta  hoc  %,editi9He  Pazdr  rmaMfMa.i.otfr.  j^.rx  n.ji, 

cum  compctat  Do^oii  dclCampo  facuitas  vbi  in  indiuiduo  iianc  difputat  quatftioncm A 

nominandi  fucccflbicscx  vxoris  tcflaaicoto  fundamcntaadducit  ^  vt  marirus  poflfidim 

(quod  iocm  cfl.  quod  mandatumadtcflandQf  eicdioncmiillam pofsit  rcuocatc,^  ex  n.  74, 
&rcqutrit candcm folcmniiatcm rx fO«/e9ii.hofaispartisaddacit fundameata , vt 

n,(iu*  e)i,l.  i).ttt.^.lib  5.  Becopil )  lcniclcii  commiflariusvariarcnonporsit.necprimam 

nominatis, aiia&fui^aituuoQcsfKcicaoopo-  fubflitutioocm»,vcl vocationcm  rcuocarc, 

tcfl.  iodi£loIocooaHliaMartiniSuaiczfundamo- 

36   Aliamralioncm  f. 3  5  T4»ri, confingut  taaddncunttir. 

Anr.Gomczibi,&:Tt!lu.^ «»»»». i.idcofcilicct      40  Huicdccifioniaditingituraiiainfjmi- 

comiruflaridn!  non  potlc  icuocarc  tcflamcn-  libus tcrminis  maiorattis ia  quo  poilcflbri  da« 

tuiii41efi£h)m,quiavtdclcgatusrcputatur,!8c  toxfiicultaseligendifocccflbrem,qoddfemel 

fun^usdft  oflficio  fu<.,fiuc  bcn^,  fiuc  mali  c6-  fiKUtlctlionc  non  potcrit  clcdor  vatiarc ,  fi 

inj/Tiont  vfusfuctit,/.  i»dexf<^eA^uam  ^dete  iascligcndicompctitcxtcftamcnro,&:clc£iio 

iudtcat.6c  iic  Dodoi  dcl  Campo  finiuit  coin-  fi^a  hiit  in  a^u  inter  viuos,vt  pcr  MolinMhr, 

miflioncm  »  piiow  (abftiiuiionc  fiquidcm  2.c«;>ir.4.«iij»  .itf.  yetfic. Si  >m</c^co«- 

cx (ttbicOa nmcraiBaloiaiiii  t  eoifptoqiio^  |i0«tt.li^MMi.J7J?lo«if.aa*«»».f.CaflilIo 
:       •  lihs 
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ttVM.ds.&hocfiiiule  addadt.  €0minitthmrfuHttnimc*iami4lnterJefMfre 

P.1Z  dv  tetiura  f  ro      opinio^e  drcf.cap. ? 4. »».    ci?  uejiruere,  r  t  noi4t  BologA  & Mutrw Ji4ie^ 
S 1  .C?^  wMw.Si.hocconfirmat  cxco.qu6d£i-    Ics1.f4rf.51i4/748.hhiw.240i»  i^editioM 
£la«lrdkme,&tuhlthmioiiefecipitiiiaioia.      47  TenioopFoniiur.qGodCcuiiDIoin. 
ittfoinnimodam  pcrfcaioncra,&  io  eum  qui    na  liberi  poterac  ir.a!orattti» Geplia  rcuoca- 
el<ausfuir,iran$fcrtHrciuiIi5inaturalispor-    re,  cumnoncirctitJaiccabilijfx  contraau 
ftffio*  iuita  i .  4  s .  r4»ri ,  &  domitMum  bono.    iuxta  i.i  7.6^  44.rrfttri,candcin  taculutcm  cS 
nnneios,qaiconuniHioDei»declit,itaqueni'-  lieiorvirofuoropccinne. 
hilincomminariotcmsner,  &:  fic  vatiando,      48  Coiiatisfir  Quia  trandatQin 000 con- 
nilcftquoddctlccundofubniruto  ,  ncc  pri-    tinctrcuocationisclaufulam  ,  nccqi:6d[)o- 
ir.optajiudicaicpotcftcxtali  lccunda  nomi-    ^lorpr«didbfaculratc  viatur,  quia  lolumdi- 
BMiooc.  cit,q0ddruooeaiinefl|aiotatttoiinaituarme 
41    Quodhiiiccafuiadaptatur,  quiacum    diantcprxdiaafocultaterfxqoonon fcquituc 
Dominaloanna  dc  Argat z  (cuius crat  maio-    fcmcl  faftum potuiflc  rcuocaic.wcx BolosiD* 
'  taiusfupcr  quo  litigaturj  aiucquam  maritui  diBume^nutn.frMedenti. 

dcccdiact, poircfTioncmboobrunappfcfaen-      49  Et  (i  l»c oppontioveiafuiOctreqne<> 
.     diiD  loanncbCliaccnciusnprospnmusvo-    rcrurprocuratorcs  variarcponc,  &rcmel6- 
catus ,  cx  qua  acccptationc  cAcdus  tmi  maio-    aum  tcuocarc  ,  cum  hoc  coHflitucns  faccre 
ratus  iTrcu4pabilis,nbi  &omoibQSdeiamilia    pcffii  ,fcd  hoc  non  cft  vctum,quiaProcutaioc 
cx  1  radiiisa  Molin.//t.4        tium^j^.ytrf,    mandatum  cxcqoidebct in (j^caficaformajtt 
.  7rkc«»»</oc4,<»,vbiprobat,qu6dcxacccpra-    virrutcilliusfaccic ronpoicn.quodiprecon- 
tione  primivocati  ad  maiotaiumj  icmanct    fiiiucnspotcrait  &  hoc  probat  in  indiuiduo 
\  irieoocabilis  in  fauorem  omnium  fubflitoto-    /.35  r«Mrr ,  vbi  quamuis  poffit  tcflacot  faccre 
l  lomfiaillixjMolin/t-9r>»^i' ;r  Gratianusron;    tcOaircntum,  & iUud  &pijisieuocare»  bod 
a.cdp  j?2.Amaio>4rMr.i/6. i.C4/>.i2.»».i  I.    commiflaiiusfaccrenonporcft,  quamuisrc- 
42  CoDiiahocopponitur.Primo.Doao-    fcruationem  apponat ,  qua  nifus  fiii^  U  vfu5 
remdelCampo  cum  prima  fundatiooe  ma-   DodorrfelCampo,  quiaiolllnmnonvide*  ' 
ioratus  ,ncn  confumpnilcfaculTaremncmi-    turtranslarapotcflaaicnocaodif  qUBiDteAsi«  ' 
nandifucccilbrcsiuinepotis.qtsiacosnonno    lorc  rcftdt  bar. 

minauit.ied  potius  rclctuauii  ucaliatemfiib-      50  Idcro  probat  /.  14.  T^mt/ , iuxra quam 

flitoendi.   commiOariusvirfutefiicoltaiis',  qoam  hal4t' 

4?  Cuirari'fit.  Primo.namin  di(Da  prima  adfcnandum,nonporcnrcuocarctcflatr.cntfi 
*  fundationc  iniUiuii ncpotcm  fuum hasrcdcm,    a icflatorc  fadum , nifi fpcciaie  mandatum  ad 
<KfucccflbrcseiuSf     eo  ipfo  quodinAitoic    ho~chabcat,quod cxplicansTcilus  Fcrnandcz 
'*lliaioratum,fubfti(uitonrtncmfamiliam,&:(ic    i»  J  l  » ^.TMun  num  ^  coL  ylt.fi>l.mihi  zj9, 
.   f\inilusfoitofHciofuo,accxcqUUtUSCOmiHil'    iit.fff-lpecialittrdiciturdataprtel^as ,  ydconl 
(joi^cm ab  vxorc datam.  trarium  dikonere,  quemdo  nomimitim  hoc cx- 

44  SecoDd6>nam1bbftitoi;ioconfiingtti«  ^rr/»!» r/} i«rfl«rmr}lrt»r,  &  conferont  dida 
ncorum ,  & dclccndcntlum  fui  ncpotisdcbc-    pcr  Barbat.cp/i/.ytf, co/  4./»^. $ .  qucm  refcrt 

.  batficri  in  ipfa  inftitutionis  fcriprura,  cuna  fequiiur.Mtnoch /16  j./^rj/uw»;^  44  ««w  «. 
quafecuhatcm ,  fibi  ab  vxorcdatam  confum-  vbi  qu6d  Procurator  nunquara  pracfumiiuc 
pfic ,  &  confcquenter  ficri  noo  poioit  in  ali|s   coniliratus,vr  rcuocet  hmm  Domini,  quod 

■  quaspoftcafccit  ,vlqucadiT;orrcm,qui3vna    probaturf»/./if)om;«fr/),jf  tmndati. 
cratakciiusrcuocatio  ,  quod  cxpicls^pec/.    ^  51  AdquodeftljngularisdodhinaBarro- 
l5.1lHirfprohibcior.  }lintMmbitiofa,eol.i.'t>erf.Iremexvigoredi'' 

45  Sccundd,Opponiturhancvariandifa-    {Itarbitrfj  ff.de decretisabordii*efiKiendis,^  , 
cultatem  fliilTc  conC( (Tjm  Dodori  ddCam-    in prim* conflit  Codicis col.penulr.  yerf.  Extrs 
po  cx  ampiiHtmis  veibis  mandati .  glofttm  «  u^ro,  vbi  dicit  qu6d  vigorc  cuiufcu  <•  • 

46  Cui  rcfpondernr.Prim6,praKllQiyer-  que  arbitril^bn  potcft  quis  ftatuta  iam  fa^a 
ba  nnn  continete  ficulrarcm  rcuocandi  ft^  tcuocarc,  nifi  hoc  fpccialitercommittatur, 
melfadum.cumhoc  mandatum non cxpri-  quod((:quiturNartaco«/.i97.«M»»  <j'.//^.t.Pc 
mat.vrinindiuiduotraditBoioan  coff/.62.flw.  rcgrin  ianoino</ccir4r/oarrr«/iiji>.|.ai^,ai, 
'20.*erfSecundopnneip4literditbit4ititr,vbi  mAi. 1 3 9.p4g  mii?!' 441.  . 
probat,qo6dcxmandaio,&  facultatqadinfti-  51  Qua;  ctiam  fulciuntur  cx  traditispci 
tucr.dummaicratum ,nondcduciturfacultas  Farinat.dcc/79.n«»».5  C^^ifcj/.g^  »«»».7.^,  • 
adciusrcuocationcm, nifiexprcfs^dicaturin  i.inrecentioribus  decif.z^.num.^.part.z» 
&ei^tate ,  quod  coniilium  adaptat  ad  inteUe-  in  recentioribns,ybi  qudd  ftcoltitfeftmita^d 
QiliasLi4.TdHri .TcWoineadem  legenum.  i.  dcndi.vclminucndiconftirutioncs.noncxtc- 

■  «f.2  ibr:£r gf»cr4/if frcx co.9tfi4C»/coM«fr-    dhur vt  in  rotum pofsit  tolli conftitutio,  quia 
tttur  poteJJts  cret»di  ,ytlfuiendi$Ufindtl*  bocezptdrccautumnoacftio  di^a  rcicrua- 

51  Bx 
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■  5  j    Ex  qulbuspiSfCtDo£\orcm  dcl  Campo  fcrat  D.loanncs  Chacon  primo  loco  vocanr» 

non  porniiTc  variarct vndcD  Hictonynnus  dcl  &  impoinbne  crat  racceflioncm  toivf inuire 

Cainpo^iicc  vocaios,iiecfubftiiiKi»ctt.  in  dc(ccniicntibn>  eins  &  vxo:is  ^  &  fic  vcroli- 

ri;i!c  cftjqiioJ  iii  lioccafu  D  loarna  Ar{;urz 

QVARTVM  FVNDAMENTVM.  vocarctlucsccnlanguincos  ,  fidnoncxrta- 

5 4  yjr  Jc  funilamentuoi  comprobattii-  nco$,r3ex  conkclura  verbi,  MMtwttntyCfliod 

JtjLrtitianoMartiniSiwrcz.JSdd.tisficjt  cninfauorccn  ton-isfjmili«,vtfu?ra,auim 

oppoiKiui-ii  Hicronvmt  d.  ICampo ,  fcilicct  cx  /  cumaHus^dc  fondit      dcircpfir^x  l  cum 

qndfi DodoruclCampoiUum(ublii:ucrcpo-  <MXuufiimi.C.dcpdficommiJ.<\\\9t  auamui^  lo« 

tuitindido  maioratu indvfc£himde(cendcn*  quanturdeeidufionedcfcciidcnricm  rx  ad- 

liumdicii  D  loannisChicon  ciusncpotis.di-  trifllonccxtrancorum  ,prorcdit  ciiisdifpofi- 

cltcnim,mand3tumD.Ioannx  cncabfolurut  tiocxidemiiatc  raiionisin  maioraiibus,e(i3 

3i:cumiti>ctafacultatc  liibilitucQdi  fucccflTa*  adfiaoicfntran(Vcrfalium,vrcolligiturcxCo 

RSi&Gccxnaneosadmaiontamvocatepo-  uarr.r»pr«d/;<;iVc«f . jg.  uum  tz  /nl, qibJfi 

laiflb.  <//.vfr;i.C^/»v<'r/./(/c/»ro,qui  rci'oIiiir,qiJod(i-  . 

$  $  Scd  liac  exceptionc  non  ob(lante  fccu-  uc  inftituat  maioratum  afccndcns ,  vcl  cxtra* 

affiranndatnc0>Don  potuifleDo^bti  del  neus/cmpcr  tntelligitur vocatoi  fecandoiee* 

Catnpotalemfilbftitvtioncmfaccre.  nitusdcficicntc  priitiogcnito.  &(imilircrcius 

56   Primo ,  Dam mandatum cx fui nattira  dcrccndcntc.s,c,u3muisdcilli;non  fistcxprcf- 

Arittii»risc(),Sdciusfincscxccdinonpo(sat,  ramcmio  Jdcm  rradn  Mantica</rr4Cir/«  con- 

IJdihgenterff.msndM^CMpjcmmdiUdd ,  de rej-  uentton. tom,2.  /('^11. r»rM^4.9*fi»jOl»e,Amaffl 

criptit  ,cap      ad  igendum  de  procunt .  ttbr.6 .  decif  Ferrarienf.^^  n  06.vhi plHr4cumiiUt* 
Sindasdectf  2o9  n<*  d.Ctfxi/c^ucAr. f arinac.      60  Etcnimcommitrjriusad  inftjtucndnm  " 

decij. 1 20  nu.i.^  zJ»  ifouemceatur. MantiCa  tnaioratumjnon  folum  lcqui  dcbct cxprcOuni 

iircMrr4ciii.roi».i. Ii^  7. fft.t s.«i».|.  Pazde  tn  mandaro , kd vcrofimitem rcAatoris mecH 

ft»Mf.c.?4.»  I17.  lcm, /.crrcfrVo»'  6o.<^ .f:  intrr  m.tYitum,ff  .m::Kdn- 

57   Etqi\o^3i\^Jul.idquodp4uperibus,C,  ti,f aieusdecij. 21  .nu.^  part  i  RoiaGcnucn- 

dt  Efifcopis.^QlendtJHm»  1 4>       Vcuiuui  fttdecii.  147  uum  2.  ^ decif. 1 74.  Mif».^. 

«MrtfiiJir  ,ifiditqo6dad(pialificandam  pote*  ^.Mantica  df  tacitis  conuentMk.y^tHA  5  juum, 

ft.itctncxccutofum  tcftamcnti,  infpic:cndtis  z^.PalaciosRub./nf  n.Tiwn.fftfw.^g.^- 75. 

c(\icaor  iplius,  ^Do<^or dclCamjK)  virtutc  diccns/juodcoinmillarius  dcbct  lequi  vcrifi' 

Ottfidati  habuit  praecifam  obiigationem  in(K-  milem  OMntem  teOantis  Mietcs  i  .pMrt.  qudft, 

.ti«siJimaioratum,nonob'tantcqu6JD  loa  48.  »»'".  i  jj.cS^/f^it^irf.  Ar2.«rfif.vbiqiiod 

navrcrcturvcrbi':P«f(i«ij«^(rr^jiororg4re/di-  comniiflariusnonpotcncligerc  odic  fnm  tc- 

cln  vintuio,}  wAyora^^o.G^c.  nam  vcrbum,  ftatori,»Sc  probatur/»<i./,ji.!r(r«r/,ibi;7/oj r*.  • 

P«ed4,rclatum  a  J  coiiMnilUritim ,  neccfsiratS  Utcomiuijjarhi  ha^en  mucliut  fruuiiet,yen^- 

inducit,/  fideieumm:f»  11.3),  fuc  verbA,dele  fios  ontostales  podtres ,  edendiendole a mtsdM 

gnf^i.gi^ifi»  l  f*P'  Tcr6» ,  Nece^ttmem.ff.  de  U  yoluntaddeaqvelittt quefe  ios dau. 
ofdcio Pr^Jidis ,  Batd. r» l.  OuUusuum  ^.Q.de      61  £1  credendum non  cftD  loannam vo- 

lihet.t!?' p^humts,t2r  ihi  1 .1(0 num. 27. U ma-  Iuifleiiio maiitocommitterefubttitutiooem» 

pisintcrfpinisRipa/nl  exjifioin prtncip  n  4.  & rcnocarionem  proui tccit,  namin  princi- 

«d  TrebellnsMjm  ,  vbiquddfitcliator  dixit,  piomandattdixit:  Ttodo  lotengo  tratgdo yco- 

yoto  quod  hwrtt  meut  fi  movnttur  6ue  Uberii,  jultudotou  el  J>oHofrdel Cumfo  mimartdo  ,y he  • 

pofiit  ifuumek  frutrAut  fuit  hxredem  ftcete,  v^uelto  Iqquefe ha de  iM^^er.G^c.Ei  faci!^  cre* 

dicitur  is  hncrcs  pofitus  in  nccxfsirare  rcft  ituc-  di  potcft  cam  noluiflcquod  Dcdor  tot  liibfH- 

di ,  &  in  libcrtatc  qucm  cx  fratribus yoluctit  tuiionc.s3i:  variatioacsfacctct,nam loium cd« 

digoiditCiaoeta eouf.^  u.  t  ^.(f^.j^Meno*  omtiicauii  cum  eo  ioflifutioncm maioraius, 

Ch  fo»/.4o8  h.^o.Ci^  5 1  .//6.5.  qiiamfuit  cxcciirusinprima  vocatfooc,adio- 

58  Sccund6,nam  Procuraforcoramifla-  flituiionc,3t  hacdccaufafucruntomncseiiis 
riusadtcftamciitum  fKicndum,  hoc  cxcqui  dckcndcntcsfubnituti ,  quam  vcriOmilitudi* 
debet ,  facere  fccundi^m  adus  naturam  in^  ocffl  feqoi  votoit  DoQot  dd  Campo. 
troduftam  iurc.rclconlnctudinc,  vrlatcrra-  62  Quarto, ramhabcmuscxprcflamvo- 
ditMicrcsi./^^fi.qM^yi.^s.cxmfiwfjr.^d.CKOT  luntat^niD.Ioannacmaioiattim  inftitucrcvo 
feqaent.i» z.e<f/rt«iie,e^ numer.  ^t.&fequeut,  kmisiiixta eorum  naruram ,  Gc  intcr  con- 
vbi  qii6d fenipcrcommifsio  ad inftiraeiuiiiin  faogoineos,  nam  pofl  vciba in  quibus  fnnda- 
inaioratumdcbctiniclIi£;irccundumcon(uc-  tur  Hicronymusdcl  Campo  dicit :  .ytl  qual 
tudincmrcgionis,  6L  alia  pluracumulatCa-  mandoelremanentedelquintodemisbienettfs 
ftiilo  tom.z.  cap.  z6 .  uum,  37. 3 1 .  }f  .G^  40»  m  que  dijpouga  del  eomoquiftere,>incuUudole^ 
tumfequeut.  damlo  lo  libre  demas  del  jog^idefcendientes ,  9 

59  Tcrtid.namquandoDodordclCapo  eflraftos,comocjuif(re.  Si  crgo  in  qninroiianc 
hanc  vitimaaifubiUtutioacmfccit^iam  dcccf*  cxpicUam  tacuhaicni  dcdti ,  ccttiiiunuiu  c&, 

■  noa. 
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lk)n  fuifle  datdtn  tetpcCivcxmtnm booo^  Jt^/r^^./a  2.  editione,  vbl  eonfitmat  cx  pluii* 
jtnu,^  obH^rcbimi\tr.ariumaddirponcn*  busdodrinishancrcfolutioncm. 
tit  n;  ■i  rrnk-cfndcnTs ,  &:conljneiiincos  &       «5    Sociniis  lunlor  ro«f/".  160.  ^  nwm.^S,' 
ncnifucr  rxtrancos,iX  uuUacii  tpchordiipo-    lib. i.vbi  rcroiuitpiutihistundaaicntis»  fiicui 
iiiioDisintcrpce*atio  ,  Qoto  ilia  qiMBdcdad*    tatetki  patri  conceuaiT) ,  vt  polTtr intcr  filios  dt 

tiMCialtfs^irpoGtiontsclaDraliSt  Bartul.  inl.  fipudodifponcrr,  pfoiu  fibividcbitur  pla- 
ytrum.t'  ihi  Angel.ff  de  petitione  h^reditatis,    ccbit ,  intclligi ,  vr  poflit  ciifponr rc  fccuiiiloirt 

Vbiquodverbufnambiguumacccpturoinvna  naturam  f^udi,  quodreqiuturPcluus(f^rcy?4' 

fMrtci«ftMnentiinvnorenfo,itainaliaaccipi  meMtMb.i.e4f>.x%.9.t.&'±,'' 
dcbct,Fuf3r4</Mx/?.40j.»MWf>'  6.  lateCartiilo       66  Bctoioeonj  103 .  «wifi.ij. tYr/z. c5^;/fi 

rofl»,4  cdp.  ^o.num.  i  ■j.t^fe(\Hentibus,&'  tom*  tum  jequentihin  libr.  i.  vbi  qu6d  conccllia! 

z,c4p.26.  num.ii  inindiuiduopondcratdif-  enphytheunstidatotcesgcnerationcs,i(ayt 

pofilaaaarcflaioie  in  vna  claufula,  ad  illud  hisfinitisponirDoaiioasjNtericonccdcrepitt 

quod  ccmmiflarius  faccrc dcbcbat  in  difpofi-  libito  voluntatis ,  infcrprctanda cfl  fccundiitiir 

tioacsifcfacicndai&iicvccbuinjilitfjroni;»^»  tc;rmiaosiucis  cocninaQis«vidclicct,qu6d  poi 

^  ittmt^D  loiooaiiiidfesit  coBjprchende*  fit  concedcK  fUi«aii  ictenphytheutica  de  iu- 

•edeicendentcti  U confiagHhicos ,  &:  bona  re,6oitalinea,cciiioedendAciat»^ficproxif 

libcra  in  quir'o  coroprchcndcrc  cxrrancos,  mioriagnaro. 

quatcQUsdcditci  iiacuitatcm ,  vt  ia  co  poilct      67  £t  in  (imili  Decianus  teifon.  j  3 .  «».39. 

ootfocve.  C>4o/f^.a.vbiqu6dgcnefaicmandataiiia4 

•tff.  Btin  indiuiduo  Caflillo  tom.z.  edp.i6.  inucniendum ,  &  rcnouandum » non cxtcndi- 

SND».  1 5.cumfcqucntibus.itadifcurririn dif-  turadinfoiita.fedintclligitur, vrprocuratoc 

politioDc  id/Oi^  a  commiH&rio  nominc  tcfla-  inueOiat  fccandum  morem  folituosvVconfuc 

aoris,  quod  ftquidcbcatvcrinmiiisvoluntas  tum.vndcnbooadoncrantfiilitacoacedif^ 

tcflatotis  cx  dtlpofito  in  alijs  claufulisdcdu»  mitu$,fcd  tan'um  mafeulis,non  potcrit  procii 

Aavtpatet num.  1%. ibi :  EtfictefiMormetip'  ntorviitutcaiandati  foeminas contra  iolicos 

/e,  ^mi  ordinefneeeiendtM  nuikmtm,  M  lBorcainueflire,Si$norolusdcHoaioddsc^ 

m\mfecundA  daufuU,  (p- y9c*tiope  ffetia»  lOJM»  2.    £7*4  vbiinhdnctnodumintcc*. 

li ,  quamindefedumeleiiionis  parenris  ftiife-  prcraturfacultatcmdifponcndi,&cli;;cndi. 
ftt t  ffrxtHltt  filium  mAlculum  filils /ceminis,       68   Idcmtradunt  Pcrcira  rff  wowfMf  rw- 

ilkuindefe{]ttmmtfcutevntiHf9e4int,€reden-  phytheut,<i.\9  nm. z^.f^ feqq.&lib.^. 

immefi uecefMrio»  quodettamyolmerity  yt  is  dc  f^oreltat.eligeHdic.ii.nu.i.  ^.Gr  ^.Vihlctd 

eai  ele{ltonetac»mmijiit ,  etiamlikereeundem  conjalt  134  ».i9.<^' io.quircloluunt.habcn- 

ordtmem  ferMdre  tencdtmr ,     mdfcalotdebeat  tcm  potcfliatcm  cligciidi  ad  aliqpamcin|hy«i 

fiemimii  pr*ferre  ,  fieitt  ^  ifje  fr^tmlit  ex*  theafim ,  debeie  pedniam  caf^iii  eH^^ 

frefiim.  iuxtaciusn?ituram. 

64  Quint6,&hocconflrmaturcxtcrolu*      69   £t  in  cicciionc  ad  fucccflioncm  maio- 

tionc  piuiimorum  Do^torum ,  qui  in  ooAffe  fatus,qu6adcamdcbea(eligjcapax,tradit  Mo 

tetaunts  agentcsdc  maadatocommiflarii .  &  Ua.Theolog.dria^rM^iiipe/r<idl.2.(/i)pMf#i 

ciuspotcflatcfacicndifubflitutioncs,3^adfuc«  f loae  5 94.»»«  1  Micrcst  fdrt.  qu^ft^i.nmmi 

cellioocm  oaaioiatuspciionas  cligcadi^tcncnt  i  itf  .(^Ni>fli.i,i  7.  i»  i.editione  ,vbiQ\i6d  vic" 

qcidd  debet  fcqni  natocam  maioratns  foblli-  mc&caltatit,'non  potcftnomlnatinliuf  Qmi. 

atcnadeliDaidciHeStVclconfanguincosfucccQ  rius,quodpciusdij(erat  nmmer.  107.  ijf»  toS,« 

fiooiscapaccs,  aliter  nullacritfubflitutio ,  vt  cum  fequentibus ,  optim^  Rota  apudDufan. 

piobatGtegoc.  11» /.z.r;f  lyfart.i.gUJ}.  13.  c/^cz/iiis         1 1 .6^  i2.foi».2.vbidicir,qu6d 

^ms^.iMtStfmeit qu^dlitmmterhmbemsjkeml-  cutn  illc^timus  Ht  incapax  flictfeflSoob  eoi^ 

tdte^mdnijioridm  commitTdtp*tri ,  qmod  ipfe  phv!hcol)sEcclcfiaflicx.nonpotcftllollUnatf 

factmt ,  quod  »•»  dicatur  yolmt,tds  cmptatorim,  ab  habcntcfacultatcm  ad  nominandum  ,qjlaB 

jedintelligdtidrquhdj-dtiat  iit  ^/i««i>m;/c»/«n  i^ccinocflnotabiiis,  idcm  traditCieQueaf.iJi 
■.fraiir0>»m<;/2,Micccsi  fart.fiM^S  »».8).  .  fmffikqihf^ti.nBiKer.^.C^quxjlion.  S5  eat 

ttf  2.edtri9MeJi\x\  conf.ii^.mmm  i  yerf^  ^  numer.i.yfqmeadflnem ,  vbi  optimidcclarac 

»wi».3./<^.t.  vbiqii^maadaiumcoaccirum  .Gabcicl  con^Li^.numer.T  cp^dConfil.i^.U' . 

Plpcuratoriad  alieiiaodatti fiav^dom oqbile,  km  t. vbi loquitnt  iii  empbytbeuficoncef^ 

|Qt(dligitarfccundumc<^b^l|umiem  rei  (aper  profe,  &  quibiv  dederit ,  lys^J  non  poliic 

quaconftitumscfl  Procorator, vnde non po-  darifilioillegitimo,Maccratcnf  Ubr.x.rcfa^ 

tciitalienaicfsuduminnonnobilcm  ,  iicit  /wffo».9S.»M»«r.  i.I^taapudPoflhium  Je- 

•flaaotau»dicat,qu6dpofiitaKenaccqiiibl^  ci/.' 293.""«;  19*  tnmdnmbmt  fequemtibms  ,SC 

fiU vidcbitiK  &  placucrii ,  nain adhuc  tenctuir  apnd  Ludouicu/cci/. 529.  num.  46 5 .  Gratian, 

fcraarctd,quodcrtdeiurc,vclconfuctudinc,  tom.4..c4p.7^i.num.2J^.2^.&'  Z6.^pluri6t 

&ficnonibei  mutaic  coDditionem  ffudi,  y<5«»ciif#6.vljioptimcexplicatMarcli:ot  //*.j, 

JPauJaRlitldk fcqui(utMK|CSi.M.4S *»«U0«  ynmtMixiA nmm^i  i.C^  1 2.  vbi  qt)^ vitfotii 
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cUuruIx  a  i  habcndum,5i  tcncndum.non  po-  tiani,  VbiloQiiitui  in  hunc  fcodor.  dc  facol- 

lci|  r.ominan  filiu* lcgitimaf its  .  quia cftinca-  Wfcdaiatd^lifpoocndwn^eBoch.cow/  497. 

paf  cinphythcorisEcclcfix.Gionagrton.  rfjp.  wf  «<.i9.//it.5.<37CT»/.«oo6  }s.>f^.<^# 

3        ix.W.*.vbicaii*k«fequiwrfcfol»r  rc rr.o m.c^  »»iiifr.36./ii»i'.  1 1  Fufar. 91»-/?. 

lionciu.  ff«i»(r.2.quiinindiuiduohaiic<]U«flio* 

70  Etgenent{ferIUiideBr.<I«cf/Pi/«M)«;  ncmrcfoJaantinftnoicoiMaiiiniSmTeB. 
ii»*i.J42.traditliabcnrcnnfacuitaccmclf!;cn  74  Etinmaioratibi  sHilpanishancpro»'  • 
diqiiamuislibtranijcipaiooj^pcttonaecipa  bai  conclunoncmCaaill.  raw.^.M;»  87.»n<ii», 
cis  faccrc  dcbcrc.      '  ^         ' '  3  ^  C?"  3  5 . vbi  iradir,qu6d  pcriona:  noaiinaa« 

71  'EtqoocoDQincitnrczclufiolltcraiijr-  tedebeotcflcdcfiHBillatcliaioiisAnoncx* 
rrkidelCampo ,  quiaconfidcratadifpofitiqnc  trancx ,  quantutncurrqucfacultasciigcndiCSi 
b.Ioannx  dc  Argacz.non  cilcapax  iticcctrio*  nominaDdi  (it  inaropliiljmafbrnMACS^  per  rcc 
nistnaioiacus,  cutn  illius  nonfitconrangut-  baquantumcumquegcocralia,  &libcniQid£ 
nci0,  &<|oandoadmiitcrenmsmaior3tum  in  «brojuiam  voluntatem  fignificantia ,  quia  de- 
familiaDoOorisdclCampo.nccctiampotcft  bcnt  intciiigi,  vrfidcicommiflariuscligcrcdc- 
admitti,  cum  (iiilliuscoalanguincusaicdiaa'  bcat  dc  hisquiin^auliarunt,&npQdccxtra* 
tedupliciillcgitimitatc.  ncis.quodti  lbftiOricaaifCfietit,&fcqiiitar 

7a  SextOjadlioccftrcfolatioPazt^^t^"»  ipfcCaftiU.ront  6.^4^.142. «Mw.az.&aliqua 

fdcj'^  54.  num.iiy.yfyff*^  141.  vbicxplu-  inhancmatcriarcfbluiiMicrcsf^rr.  i,9»*yi.  ' 

ribustandamcntisiDdifhcilioii  cafu  probat>  48.  num.2S6. 217.1»  2.r<ii>/o««,idcnitfadit 

qudicorbitiii&riuittiinfiltuendifiii  nMlora!-  AddiiioodMolin.li^.i.c»^  5./»^ »»«.4. >c# 

iutel ,  quamuis  ampliffimam  taculrarcm  ha-  Jicul  Klec perfoKkextrane* yfiiuuid.lih.z.cap, 

bcar,il!um  rcgularcm  dcbct  faccrc  in  fauorcm  2  num.  i  i  fel.  3  2. co/.  3.  vbi ,  quod  figrauatui 

inaiculorumj^focminarumjCii:  non  irrcgula  cligcrcjCligatcxtrancumdcfainilia«tun€pto^ 

rcm,d7'»»iii.i4ax»fM/c9»<»t.probaf,quodfi  iiniiordcfamiliafucccdit. 

cxfaftocommifTarius  maioratum  irrcgulaic  75  Odau6hocconfirmatur,pratfiippofi- 

inHituat.non  vitiaturdifpoiitiojicdtcducitut  to  qudd  D.  loanna  dcArgaczdixiflet  qubd 

adnormamiutis,idcmlcquiturMictesi.f.f.  licpoicdeficicntc«&dcfccodciMibaa,  poftc 

±i.n.6%.i»  t.edkioHe,  vbi  rcfotuit  aiarhCi  vir-  Do€tor  dclGailipoliicccflbKCSC<ljaDguineot 

tutcfacultatisfua:vxorisad  maioratum  infti-  D.  Ioahna;,vclfuosvocare,quiacert^inhoc 

tuendum ,  claufolam  paenalcaiadhtbcic  non  cafu  IDoiiornon  poflct  ptacfeirc propiiosco- 

poQc,  in  qua  dcfcendcntesexdQdit  »caia  quo  faoguincosDiaaiUMeCQiifii^aiiieii,^fi- 

im  aitcrios  maiorarasiuccefiotes >  com  liic  deiordatasoidodcatooii»Ttpiiamoijic^ 

jnaioratus  fit  i  rrcgularis.       ^  fanguincos  vocarct ,  vt  probatur  1»  /.  c»i»  pt- 

7  3  Scptim6,minorcm  difticultatcm  con-  ter,  6  k  te  feto,ff.  de  legtt. z.  /,  hseredes  mei, 

tlnct  noftct  cafus.nam  foluagirar dcconie^'  jin  f.tdTMel.ei  inpalchrocafiiCafttll.fMib 

randa  voluntatc  D.loanna:.  Ati  voiucrit  q  jod  a.«/»  i6.per  totum,  pr^ituenum.i  i ,  3 a.  3  j. 

indcfciflum  fuorum  dcfccndctium  fuccciTor  Fontanel.rfr/'*^.  nuptiahb.tom.i,  cUufui^, 

tn^ioptustui&tcxtrancus,  vcl  cofanguincus,  glof.zynum.zi.tlP'  Zi^.&  num.zo.  proponit 

VrtjMaftinosSuarcz.&inhocaiticulopro-  iKmraoaqaa!ftioaem,&camdecidit</ir/ ' 

ccduntomncsconlidcrationcsfadaefccundu  x^.'&  num  i%  yerj  HincQpittionem,?w{'^x.  7. 

fubic^lam  matcriammaioratus,quidcbctia>  38o.»Mja8.t.vbiincafudifiicilioriprobat,gra- 

tcr  cofanguincos  dUcoircrc  cx  vcrofimili roS-  natum  rcflitucrc lixrcditaiem dcCccodcntibus 

tcicflatricis,  fi^itatraditinnoftrafpecicSo-  Titii.deberecllgetepiMfaliiOicaiifleooate* 

cin  Scn  conf.i^  i .  co/  3  ■verj.  Ex  (jtiibus  yltii  motiorcm. 

moinfero,lib.i.Pm(.confj^^.num.zx.^eo9f,  j6  Et maudaturoD.Ioanna;noncoatiiiec 

72. fiuOT. 5 i.&6^. yol. 3 . qui hunccarom ia  pr«fuppofiravcfba,(Miiiiliftifioncm'iiHADer* 

indiuiduo  dccidunt,tradont£nim,  qu6d  ll  t<-  tustn  D.Ioaonc  ncpote.&commtffionem,f C 

ftatorfjciatdifpofitioncminrciillosdcfami-  poflct  apponcrc grauamina ,  vel  conditiones 

lia  ( vtfacitqui  maioratum  inl^ituit )  6c  poltca  quxci  placuiilcnt ,  crgo  virtutciflius  ciaatula; 

coro'mi(fioncin  gcnaalem  dct ,  vt  p^rfoniira  dcboii vocate confangutneoifiiadittlcil^  cfi 

S»  elefiio,  debctcflc  iuxta  fubicdiam  matcriS  hoc  facultas  difponcrc  videatur.  ^ 

intcrcoiiranguincos,  tiim  ohconictluiatam  77  Non6hocconfirmatur  cx  rcrolutione 

rocntcrotcftatoris^quidirpolitioncinfamilia  D.Molin  /i^.i^Mp.j.nMm.^.  vbitra»iit,qu6d 

fi^a ,  yololtrucccflbTcs  conringuincos  fore,  qu\  habetfacoitateaicligcndi  fuctefl6raD,po 

.rami<]^><>  fi  claufula  commiiflonis  ampfiarc-  teflcliif^crcrcmoticrcmdcfamilia  ,  &proxi- 

car,vt  iUius  virtutc  polVct  c  xtrl»ncos  lubftiiuc-  miorcm  omitrerc.lcd  oouicsdc  iaaiilia  dcbcc 

ic»fcqucrcwr,vcUc  tcftat^rttri  cqrr^  incdfifi  Vflc .feqalttir  Guticir  priQetJUb.  x.f.tf 7.»».3 . 

•n«ti,quodpifrumehtli0rtc>nefl^        I  h^  Ceuall.9.2ds,».».Pazdef«i»Me,J4.ii;,l07» 

sdcA,^  decondit^detiknjlrat.^oct.  Secff.  (i^feijij.ViifiT.ff.iio.n.iy. 

3MiiC«{|ff».> .  >(r/.JIifer  h»Mcdii'ifo»eM<tftSM»  *f       (|uibus  Qfliaiao  conftatj  AianiiMKa 
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SuaresprcUtioocaih^beKeivocariooeqa^  trsr^slib.i.q.^.  ni.i.C^i  Rota  per  Farinat; 
tefiilcatia (bi&iiOffeili«ex  mandatoad  tcAao-  dedf.i$9.m.s4^dec'f.640  «  li.d' dectf d9t. 
dum  ,  &  es  priuui  yoctuonc Dodoris dd  n  j.p.ii»  yecfntioribus,  B4ibot ii^Mse 424; 
Caropo.  #        n.i.nti.edittQnem       .  '  '■ 

79  GbntnitiocoppoA!tar.Pti«6^idbla     •}  Erlnmandatoprocararorisidcmrt^- 

'^CaAc\\.tom.4..ca}f.i6.n.7  r  .cwiw.^^^.legl-  dit Bart./v  l.creditof6o. §.Lin{us,§.  mandaft, 

dicxw««».  jr  quicxpluribusfundamcntlspro  titt.i  ibv  SedftJi>:tfetprourtibiTfidehit»r,  ^ 

bat  f  commiilacium  ad  inftitucoduio  m^iora*  fUcehit,yel^ecundum  tuii  4rbitrMm,>el  pront 

tum>po^illum  faccre  rc^Iarem>&  irtegnla*  pntAuerts ,  tmHciittelligittsr  feetmdtmtn^Hrii 

xcm  cum  cxclufionc  fccminarum ,  cui  rati.sfit,  hom  Viri,S.i9nOt.decif  9\.n.^. 
naminliis  icrminis  contrarium  refoluitPaz       84  £(inpotcftatcdatacxccutoribusrc{la« 

deteautac.i4..n.ii7.cnmfee]q.cit4tttsj[itpra  n.  mcntijdcmrcfoIaitCorucustfon/^.i^i.  nu  5J 

72  &haecqufleftiodiucrfa c[\abil!a,namfua  /ifr.j.Chriftophor  de Tomiolae0iii/.26.i».<7» 

dartir  prarfupportto  ,qu6dComaiill3riusdif-  lib.i.  vbiloquitnrinracuhatedatapcrrcftaro- 

ponac  in  familia:&dii|>tnatiocftjaapolIiccx<  remadalicnandum,Cauakaa.dec//.^6.  ttutit, 

'  cludctefbeminasadoiiffiimjrfbilis  rernotio-  nj.cnmfe^q.pen.t, 

libtis» &incafupropoflroproccdunt  tuoda-       85   Szcxsaiiibtyc^axt  AfitlthreAltsedtioyy 

njcnta  CaOcll.&  PaZjfcd  nuliushorum  Autho  eleccion  ■voluntAti*.,  quandb  (ignifkcnt  aibi- 

rum  nollram  quJBflioocm mouct,quia qm  ma  ttiuo) cflicnaium ,  (i  cx  cis  praeiuditium  tcrtij 

datoffihabetad&ciciidaivocatiotfeslomalo-  redundar,debenrrrflringi  ad  arbitriom  boot 

latu^easfaccrcdcbaio  familiafundatorisiui*  viti  Lapus «//rgdrfovc  1 2  s  »  3  Ui.in  l  pfic.n», 

taoaruram  maioraius,aliiscoim,nonro!um  ii.ff.delei^t.i.Mcx.conl  j^y.n  8  verf.Ethoc  '• 

BiaQdatumcxccdcfcr/cd  contrailludfaccrcr,  ybtngiturjib.  i  ,M«ilxfilan  Jingi»/4r/ 13.  n.ij, 

&efict e!c£Uodolo<ai  qu£  non Talet>  vtpet  Gaii8tao.diref/|  i .m  3 1 4.t3^  i.i9.&tieeil 3«. 

MoIin./r^.2  edp.ytfAiXjiilis\Ltm,ZM^,2it0  num.jji.part.i.in  madaio,  itaarguit  A(BiA, 

num.2%.&'  19.  rfcc^?9i.»««.5.vbiqu6dquandoagitur  dcdi' 

80  £cf]cCa(leU.ra0i  5.caf.t7,«iiii».34.C^  Hovirandoomoevcibumetiam  qaod  indu* 
tom.6.cMp.i^z.«»m.i%.  quandoagira-  catlibcramvoluotatcm«dcbeticdiiciadaiblf 

uitqoacnioncmhuiuscaufrExamdccidii  infa-  triumboni  viri. 

iiorcm  MaitiaiSuarcz.vt  commilfarius  ctiam  86    Tcrtio,  quia  quaodo  in  cpmmiinonc 

cum  libcrapotdlatetdebeat  cligcrc  confansui  fiint  verba,quflrioducant  regttbtam  arbtrriu» 

BcaiBteftatorts.  &cfrrcnatum.  omniaadvnicum^lcnfumrcd* 

81  Scotndoopponitur.mandatumD.Ioa-  dncunrur  idcftarbirrio boni  viri ,  Bair  inex- 
nacdc  ArgaczcllcUbcrum<x:jbfolutum,&  no  trauagantiadreprimendutH.yerbo.VidebtturtB, 

'  iUbicQnmaliquibusreguliSjvrconlbtcx  pon  lo.Abb.inc  qutntAuAlis,deit*^eiurgado',n,iXm  ■ 

^iatioocvcrbornmmandati,  ibi ;  A  (u  libre  Zauarcl  in  Clemeut  f^{e,$.n<nfic  tsmcn  de  yer 

0hedrioyelec€io»  >o/Mr4ri4^&ficvocarcpo*  Iforfignific.n  6  kibi  ltXko\^pti^leilurdm,a.i^.. 

tuiflecxtrancos.                    •    ^     .  yerj.Sedquidfidppondttfriwnncefiwte^lA^Ati 

g2  Culfati$(it.Prioi6|Oamantedidaver-  inrepetit.d.^.it»itjfct4men,nunt.i}9.&  140» 

bainucniunturaIia,qu«qoalific3nrj3«:rcftrin-  Akx.in  l.fi fc num  i^.Siib[h(.nu.$i.deieg^,' 

fiuo;potciiatemDo^orisdclCampo,ibi.- £/i  i.C9rncuscoa^2i.«tfM.28./.<^.a. 

tifnnuymt  los  c4rgos^iHiiemo$jfuce^ioites.y  87  Etinmanidatoj>rocuratorjs,qn6dpne 

cowUeioMs  ,y  Usmdmientos  que  lepdreciere ,  6^  dida  vcrba  Hgnificantia  iibcrum ,  &  t^ulare 

vcrbum^^i/cf^/rw.fignificar  arbitrium  rcgula»  arbirrium  dcbcnt  rcduci  ad  rcgulatum ,  Dec. 

tum,&  non  ablolutum,/  rl)4/j  4iuilU,$  foro-  fonf.49j.11.  ij.Scin  faculiate  dilponcadi  data 

^tttnie^tkiBdrt.l  ^deictmm^geU  tihertds^^.  perte(laroiem,Rota<fm/tf4o.'«»,&2.^rr.t* 


^ejid/eicommif.iihert.  ibi:  Nom&eAmliherta-  diucrfoium,3t  inficiilt  itc  da:a  cxccuroribus, 

tem deheriplacuit ,fi tiht -videbiturpetovt m*-  CauaIcan.Jcc^.36  ««»».387. pArt.z. quiom- 

t»mmitt»s\it*  enim  /joc  Mcipiendum  ,fi  tihiqusfi  nes  tencnt ^qrod  vcrba: Quidquid tnhsertt, 

iiriroTfidebitar Bdrt.hextriiuag  adrepri"  f /4CMfm,rcducanturadarbitritimboniviri,CJi 


mfndtn  verbo,Videbitur,tn  fYincip]Q,\b\:  Hoc  iJcmrraditTorniolacyff/ J6.«iirti.68.  Pizde 

jy>erbum,yidebitur4t»<itMtnbitiiumboniyirtj  tenutaetp.  34.  num.  117.  qoioaiaiaptaEdi(^4 

f.deyerh.ohlipit.ljeaiitmmmSfi.cimits,  Etd§  iaiicoraprobat. 

fiiieicmm^»t^iertJl4dttcommiff(sriaUherids      88  Quart6,nam  natura  n3aiotatase(l,qu6d 

Cr  num  ^.poftquamquxfiuitjquae  vcrbaindu  fitfuccciriopcrpctu3,&:  intcromncsdcfami* 

cani  hbcium  a(burium,3d  qux  rcgulaium.di-  l^a,  &  6c  £acuUas  adlubHituiioncs  daia  quam<* 

cUiCviciMdeigitur,quod exceptu pr^di^lisoiif  uis  Gt  cum  claorolis  elFrcoatis,  Sc  liberi  ar« 

ttkiimp9rttut4rbitri»m  boni  viri.vt  videbitur,  b'nt\) » dcbcnt  rcftriugi  ad  luturam  maiora-» 

appr<jhi'iertt,comprobiuerUyCrfimilid,Aicx.ttt  tus,  vt  noo  pollit  cxtrancus  in  prxiuditium  . 

i,jificyi.num,if.deleg4t.iiSLibiia(.aum.^  coofaoguiocorum  vocari,vtin  tcrmiuisuadic 

^i^;Jlddefri»a^M«.i*M^lMdi.f^  Ca(liUoiofli,jU»^2«7sai»0i.|4.6P|iAcon« 
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tirnun  potcQ  cx  his»  quje  tudiiRotaapui       94.  Cuiraiisiit.primo.namrcmcdiumtc* 

Oui1eniim<feaff.i8.  <^24.^bic!aululacii(ii  nuishabcf  inieadaiixtanicaurjmpropribia* 

libcrafaculutcdatacxccutoriieftacncnri  ,  vt  tis.cx/ ^s.TaHr/.&ttadiiMolin /"^  j  c.ii.  ». 

pollit  bona  vcndcrc.rcftririgituraiilibiccUna  p.  &  quaad©tifulusnotoricni.ltu5Clt,  rccli 

nuicriatn,  quoJ  non  poflii  vcndcrciiabita  fi-  uc  rclciiionc  agi  potcrit  ,vt  pcr  Mohn.rf.c.  13. 

dcdepKito>qiiUlclbtotiullitboiialuavcn«  ••54 *rr/'.Pro/7wiuin  5 5. 
diaddcbinfolueoda     cum  rcpugoaflct  lo-      95    Sccuncid,  nam  hic  in  fjcIlioTi  cafu  vcr 

IunonisdU3rio,namcratnccca'aiia(>ccuoiaad  fa{nuc,qaiatcnutaintcncatacftaMjriincSua' 

prxicns,  dcctlumfuitnon pofltrvehdere  ha-  rezvimKefiundatiD.Ioanaacdc  Argarz.d^ 

DKaBiedcpretio,  &;  claulula.n  cum  hbcra  pcimx inttitutionis ,  quamdtisnianuistccir,  ' 

dcbtrc  in  illo  ca(u  tcftringi ,  fcquiiur  Birbof.  in  quahabcr  lcgalcmfubftiturionem ,  inci- 

cUiijnl.  ii.»um.6,j.isrje^^  im  ediuanct^  dentcrmtcndiiDoclorcmdelCampononpo  * 

iiam.48.  miflevariarcfnecYOcareHieronyinuiD  dd 

*9  Hoc efiam cotifirmat do<^iina Bartul.  Cunpo.&luiiusdifputaiionisiuditiiiin tcna» 

ikf  {.  q9oddicitur,jf.  rfr  rwff/.  vbidicit,  quodfi  ixcapax  cft,  vr  latiin  noflrafpccictradit  Pjz 

quiKaciat  aliqucm procuratorcm luuaa  con-  de re«»r4,c. 3 o.per totftm,{>rAcipneex  n. 25 .vbi 

tta  rirlwmficB^nerititer  in  omai  ^  cafii,te  fjpdat ,  compctcre  remcdiiuii  teoutas  illi  qoi 

flringitur,&:  limitatur  contraTirium ,    non  c5c  claufjlis vocaiioaenhabcc, SL intenditDd 

conrra  alios.Roman. /i»g«»/.  1 56.  vbi  tciiator)  potuilTc  cxcladi. 

iradcciiumFclin.inC4/'.i<;<i«/f/'o/Jo//eide»f/-     95  Ex  quibus  «oncludimusproBuncian- 

tript.n.i  adjiit.iiCinl.ji  vnits%7,h  fnMfJi,  dumcflrelntauorSMjrtini  Suarcz.  Saloo^fc. 
10  ff.de pdci.?r//m prnxi iri princifjuuMtt^,      Et  itaMarrinusSuarczobtinuirrcnutrefcn- 

i».2  2.Nat.coN/.i97.».4.ii^.i*  tcntiaininruifauorcis>dic4.Maijanni  1631. 

90  Quodprobat^aliado^iiHiAogR).  97  Etaimfimilisquaeftiodifpufaricohti- 
7a  ^lfr^efUUlih.^tiBCtft, »».40.  vbi quod  giQct  inter Excell.D.Annam dc CordouaDu- 
piocuratorgcncraiitcrconftitutusadlitcsjn-  cilTam  dc  Fctia ,  vti  tutriccm  MarchionillTde 
tclli2itufadiiicsmotas,w^n&niOUcndas,Gra-  Moaialuam fuoc iiliz  ,  ncptisD.  Eli{abcthde 
tian  fMi.x.c.145  n.ij.CM^i&ficaimnaio»  Mendo^aDdcil&BdcFcria  /upcr  quadam  pia 
ramaieratosfit.quodconlanguinci fucccdar,  mcmotia  >  & patronatupro vlrgtnibusinati- 
&  non extranci ,f3cultas ad chgendumjii lub-  raudlsi Ducc dcl Infantado fcniorc ranqijam 
ftitucudumdaia,imniaudacli,vt fit intcicoo-  commiflario  dicL  DuciOf  dc  Fcria  luac  tiiios 
Angi^cos,iaxtanataiammaiotatus.  InflittttisAExccll.Ducemdellil^radofidC 

91  Quinto , nam  cx  maiorafus  inflitutio-  in  fuprcmo  Conliliofuit  dcrcifuraad  fauofcm 
rjc  vocari  rcmanlciunt  conianj^uincijVt  didtu  diciaiMarchioniiiae  dc  Montaltiam  (  pro  qua 
cft.&virtuteniandaiil>om.loanocnoilpo-  patrociniumprzftiii)dcclarandodid.Djccm 
luhO^Qor  detCampo  hanc  fubftituttooem  Commiflarium  non  potuiflc  virtutc  amplifli* 
rtuocarc&cprobaturm/./JljowwfWjjf- maecommirtionislibirclicl.c ,  didum  Patro- 
dati  :  &incooin:)ilUtioadtcflanduroprobat  natumproagaatisdcfccadcatibas  dOucc  dc 
1.34. r4Mr/,&coilfecdntfupradiQana«.50.  Feiia inftitaerei-eiclafla-neipFte HKaDucis dc 

VI  £tqu6dadcx«tJBetcdationcmquam  fe*  Ecria,AedelGeDdaiceiDaofla-leiiioieeofB- 

cit  DoaordclCampoconfanguincofumfijat  oiittcate. 

vxoris.tcquiraiorlpccialcroandaiumjfiinon  '      -  ' 

fofiiciargcncra'ecumlibcra,probati.si.rtfiM       S!7MMARIVM  ABM»tionis  10: 

rf,a£  tradit  i*az  de tentit*, cap.  3  4  num  1 29.  cH  1  Vt^tttn^opartis  ,  ^dimfitllg^hmpo»  • 
l.  ftqnenttbui.  Pixdidis  coiiucnit  rclblutio  p<int»ntur,niim,z.(^  i. 

Macctatcnf.  Itb.i .  yariar.  rejolut.tj,  num  4,  ^  Reg^les  cenlus  fuPerqmbus  t^ntttuertitnr,  ' 
&'^quenrib»$,OwA\idKAmidBd€mreemfiij^  fcmferaiCiuelwmStrMgfmimmmt, 

theot.iju.^fi.9i.nim.\  j^.C^fefj'tenribus,q{i\d[-  5  TratUtus  prtcedewt  itidmit  ftt^imft^ttm 
ci}nt,qu6d  cmphythcotiscouccHiocumdau  fimnUtiauis. 

fulaadhabcndum>  d^qilMtdcderit,  2dali/s  6  Eti4mfi€0Hnt(ims%x poftfaBofequgtnr, 

cfl^rxnatis  ,  dcbctinielngiiuxranatutamcm-  7  Te}les4ewtihmimAisumimaUi$,  fimwlU' 
phyihcoHs  .quoinominandi  ,&clii;aidifint  tiottemprohant. 

habilcs.fJicapaccslucccdcoaun  timjfaijrilKO-  8  SimuUsifprobaturexyicinirMea6l»um,^ 
fi^qui  Do2loresiahfefldi fani  reiatiMbpra  cx        fUrmliiMefcripturArum,n.9.io.&'  11. 
fiunrifeSy.cum  fcqucntibusC  ^\nsdiciturfieninctmitiemn,yel  nutndo 

9i  Tcrtioopponhur.quodcumdtHicro-        fit im eodemdie,»elimHf§ls€meiliesj»km» 
nymusdciCamp©,vocatusiuvltiroalcripiu-         n.fiM4,  .  *  • 

rafaOaaDoaotc  dclQimpo ,  non<poteft  in  15  C^iifr/tio  jniitfrertfii^imdmat  pr^fumpti§m 
iiiditiotcnmxdilvcptari  ,  i.ainrcfcindcrciur  nemfmnUTionis. 
ciustitulus^ qMod  io yia  c.xccuiiua  noa  dcbct      pretij  recept  io  prohdtur  ex  ntteJUtfme,  ^ 
^F^      ^    H        *    *  ^  '    '  *  fdenomrtjinum.ij.<irk$.  -v-- 
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19  Contr4fiet4$fim»Uti9nemc»ddit$bat, 
zo  Pretijdemonflratio ,  fi  apudveitdifnmfe 

T»<inc.it,iridtici\i  ftmuUfioncm. 
ti  Simuiiti»  f  yobattty  fer  dcpofniQnemitcgo. 
tiorumgejioris. 
^  ^zltper  •vmcum  teflem/^ num  2 1 . 
'  24.  SimiiUtio  probatBtex  pnfnfiontpiUnnn' 
nijy^-num^z^, 
%6  Monetn  nured « 4nt  trgente*  mnhetm  >4l9- 
rem  ]ubet  Genu£,qnkmHiffmM,ff«fMe 
ti4>ifport(ttionem. 


82  PtcnnijtdomiiiiHm  trnnsjcrtur  per  contyg» 

{lum  csmhij. 
S4  Vjuraef},  inmmBopgUintotert»m  Inentm 

t*xare. 

•5  Cdmbium  toftf$it  in  pemntdttone  pecunljt 
enm  iuny*lMCfotAX*to,Yeffetin  expenfn^ 
periculi  ^  ynloris  condntlinnis  fecnm^t 
cx  ynclocoaddiium. 
96  Cemhium  fitcnm  quid  fitex  fentemklmri^ 
flarum. 
ItTheologorum. 


2J  SimuUtio  arg 


uiturex  ipfolita  pecutiiarum    S8  Cambiumfucumejlfqnandodaturad  plnrei 

mnndinns, 

89  AfotusproprittsPtjV.  fuper  cambijseditnt 
Mfl«ii7i.  i.iLalend.febrnnrfffexftn'', 
ditnr, 

90  £r/  D.m.is  lib  5  HeenfdUt, 

9t  Cambium  Itcitumefl,  (]utind6  interejfe  prioi 
riscambijdejeruii  augmeu.to  Jorti  princi- 
palis^ininteteffectelcntinembin  lequen-^ 
ti^&  num.9i. 


continuatione 
2Z  Stmulatioarguitur  exeo  quhd ctnptorfjua' 

litatem  rei  empt^  percjutrere  non  curauit. 
29  SimulatioarguitnrexUfioncinpretio  f 

unm.io. 

|l  SimuUtio  prohtur  ex  multUltdittt«t»teU' 

rnm,C^  num ,  3  z.Cj?'  3  3  • 
j  4  Simnlntin  nr$nnufex  emfttone  raffoM' 
uifo  A  nonfiefMjGfMm.  3  5 


J6  SimuUtioargutturexeo,  quodcreditor  4-     pj  Litertcambijd<bentexpedtrivt  verus  ciU 


liai  cautui ,  in  negotio  JoLitam  cautcUm 
uonndhibnit.  ■ 
37  Smnlatio  arguiturex  retemione  pofeftlo' 
nis  rei  yendstx      num.ii.l9  t^f^O. 

4 1  iimuUtionem  arguunt  injolittcUtsfnU, 

42  EtamUgeSt^num.4.i.yj<inead46. 
Simulitio  ariuitur  ex  impenfa  in  negotio 


bijcontrattus  celtbrctur^Q^-carum  acceptd , 
tio  in  toeo  uundinnrnm 

94  Cambium  Hlicitumfjctt  ptQum't^jle«Uf§»l 

tionis  fortispfincipalis. 

95  Cambtum  Hlicitum  eji  quando  campfnrim 
libereicnmbionon  fote^  fe  exonernre  ok» 


ftante  ali<^uo  paclo,,:ur  .■w;  edtweuto. 
fAx  la  ab  eo  qui  impendere  nontenebatnr,    96  PaCium  ajjecurationis  jortis  prtr.cipalis  efi 
yj(\uead^\.  HU9itumjl!fJapityfuram,»umsf'^ 
5 2  Simnlatio  nrgmtnr  «x  eo  ^nod  eontra£lns    99  VJnram  fapit  qunlibes  milHttt  ex  mutU6 

ftt  paruo  ti  mpore duraturus,  yjquead^6,  rejaltans. 
57  SimuUtto  arimturexac<iutefccnt.n  frotC'    99  Iniufiitta  contraBns  rejultat  ex  oneremt^' 


fiationi^  yfiiuead6t. 
6z  SimuUtioarguiturexfAma. 
6$  Smulafoariuttnrex  fre^uentin funiUim 
eontradnum 


tustnrioimpofiio.^ 

100  Confideraticnes  du£  ponderMtUfJniquittti 

tem  padorum  perfitadentes,nu.ioi. 
lOiBeciioconf^iii  nwm  48  ponderatur. 


64  SimuUtio coutra£{ns fit  triflieiterj&expU*   103  Cnmiinm  ilbcitum  eft,qnando  ftns, 

catur,yf<{ttead6y. 
tfg  Ccntrachis  fimuUtui ,  &  pignoratitius  efl 
^uando  yenditio  fit  ret,qu*yeretn\pugnus 
dntur. 

.49  SimuUtio  efl  difficilis  fnhntimus,  <^  ideo 

prohaturccnteiluris,' 
70  £t4  yertfimili.yelkhinuerifimUi, 
71*  SimuUtamindubiocontra^lum  pronuntian- 

dtim  ejl,(}uat;du  noungliturndfeett4m,fed 

adreftitutjoncm. 
72  Simulminnisedufa  fuf^cienseftjcowtrtSum 

ffefcentrmltium, 
75  JDomininmiMUtrnutfemttexeontrnSit  f^ 
mulato.  *    '  ' 

74  SimuUtuseontfii&msppdrem^t  &im 

exifieas,     -pelm  mitSmtSP'  tmput^ 
anima. 

75  S  'muUtus  contraHus  potefl  allepiri  nbeo, 

9»f  enm  eeUbrnnttXP'  num.y6. 
7/  Art  icu  li  fceimdi  propofitio^dsm^^wt 

adyO.  ' 

So  ScheduU  buiuscamb^  rcjcrtnr,  yfine  nd 


tum  interefje  olfecur.tnt.tr ,  etiam  fi 

tus  ittierefc  Incrandum  campjario  rejirf* 
uftur, 

104  luterefe  ,afecuratio  piputgtioiueeets 

^Hantitate  iuflittam  continet. 

105  Cambium  in  quo  certa  qtidntitas  intcrefe  nf' 
feeumturtieitumefi.  ,  . 

106  SimuUtioempnUtur,exfukfifiieiitiJii 

lutione. 

107  Taxatio Intcrefe.eo paflo,^uQd  certam Jitm 
mnm  nou  ptfsit  exeedere^lieitdeft, 

J08  Motnfproprius  Pij  V.decambijsj^eiusrem 
quifita  adeorum  ynlorem^recenjentntjiijf^ 

115  Motu'ptoprius 99 V.  ieenmBtfs ,formnm 

inducit  ,  67'contrauentio  in  aliquo  pacl» 
contratum  ilUcitum  reddit^  nnm 
.117- 

tl8  Scriptttf6  pfiumn  pftbnthnem  non  facit^ 
Tefles  pMtuuu  «ittu*  «xnminnti  fidem  nom' 

faciunt, 

119  Cnmb^intereffe  pc^enSftenetufyerm  IW 

V 
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ttrdrum tranjim^ionem^ewderetendm-fi  i ) }  Btttitisamf.il  3 . tmm.jo. &71  potde* 

txfaeUfibt^ermituturfeeimimddci'  yAt»r 

.      hintn  vecipercn.  i  lo.C^  111.  I54  Cou^iterudo  in  materis  fitfpe6U& vft  4- 

^iec^ufiKit  ^robnre  illo  lempore  pecitKidS  rknHvioperatitr. 

^tMmm»e€epilfe,nifi pnhetyhoejed^i  155  Contrsiiut  etmbiorum  k Csrolo Stm*ee- 

ob  moramdebitoris.  lcbrati  leiittmtfHerttnt. 

MohcdM.dectfiOiMtkszJeyfuris^XOr  1^6  IniereJJe  promiffumrAtioni  coittraiittscam 

uAtur.  yijt  noit  debetur  ex  amjalncricejfanfist 

izt  Cwf^pMiimhmaterUfrehihite,^  •peldMMieiiterge»tii,&9Mmer,i^7.t9» 

fufpefU,mhUoper4tur,a  iij.  158. 

<  CoiiJefitopertis,iieeprodefe,  nec  nocerepc-  i  j9  interejfe  lucriteJfdntisuondeifeturexeoM- 

tejl  in hts^quM  M«  fufit  iu  pctejUte  coiifi»  UuEkuHtkieu, 

teutis,  Reqmfit4^itdintere§eXumeeSkutis,receu' 

124.  So!  tcnf  virtute  eoutvtdus  illimi,  pOiefl  fentiirremifiue 

joli*n*//,rei  etere.  Senteutidjuper  tton pititts  proferrinonpo-  ■ 

I2^fji*mjiexfrejieproprioiunreumaiu»erit^  te$, 

I  *tf  Cuueef»mudtemp»s,pofiillud  frMitU  I6l  Creditor penesje  habeiis  pi?nus  quod  >rs- 

cenfciur.  derepetejljHtcreffelucncjf^inrnnoperit, 

CreditornoH  potejlobmor^mdebitorispe-  16z  I nterejje non tujlilicatur ex lucru debitons, 

cumusudeumbiumredfefe  iUifiidperpu-  f^exeoefuodcreditoriubefl. 

(liimfibi permiliatur.  \6i&^f>'\-  Inferejje ex camhio  r/Vffo  percep- 

^28      '""^  reifuiritur  monitio  debitorisnon  tum,cedit  iaextiuCUouem  Joetit  princi- 

jiiumanteujedpojireccftariipecunmmud  pulis 

■  eumbium,  %6^L.€reditw,§Taius,lfiefulwtje9ewautur^ 

129  Litertrum  iranfmHm  dc  nufidinis  in  nun-  166  Reddttusex  cenfmillicito  percefti^mfuiu» 

dtnasjnon  ammoexi^endi  debiiii.jedtUud  turiu Jortem  prir.cipalem. 

augetidireprobutiuteumbAimfacit,  167  FruBus  pignoris  extenuaut  fortem  prlu» 

1 3  o     ^juaiido  literM  dmnurfufer eum^em'  cipdem. 

jcred»n:ts  pecuni.is.  158  Cap  iidnoflram,de  empt.&^veuditjCUftUU, 

131  CambtumtUiatumeJlfa  feipjo  pecuuium  yos^de ptgn.exomantur. 

ueeifere,  t69  Crettitur  uou  potefl fru^mstetiuere  pretex» 

•13  a  Procurmorhabens  mandatam  ad-ueudew  ,  tuiutertfejfret^. 

dHm,non potefi ftbiipji vcndere.  170 Soluensfcienter  vfurUS,e»spotefi  refetett» 

133  ^  154.  Literarum  mijiio adauHdinas f  eo  ^num.iji. 

uuimovtprutefiuturedeuBt^mbiimitU'  I7Z  RUtiuues^melii^uSiutimiebeutite* 

citumefput.  rum  reutden,n.  17^.^1 74. 

135  £r  adlnc Juf^cit coniec\»¥adedu(\a  ex  eo  lj$  Calculatores  fuper  iju.clJione  iuris ,  fttsm 

quod  iu  nundtnis  cumpjarius  procurato-  fententiam  proferre  non  pojfunt  \jj'te  ai 

rem  uuu  hiAuit ,  ^ui  Umus futuut ,  i  So 

nMi». 136.  181  PubUcAtis atte{latiom'bns,alijteiles  aimit- 

inCm%  i^rocurutoremquemeJfeallegaHSfte-  tinonpoJfuntproptert.imoremJuboraattO' 

netarmuudutumej^bere,  »»,».igz.<^  iSi. 

Alandatumffnialerequiritur  ad  conHituh  184  Tefles  recipi  nou  fejpint fejt Upfum terma' ' 

dumdebitorem  in  mora,<&idexerwdu9t  ni  probutorij  ,  tttum  U99  ftcU  ftAUof 

eaquACon^puHt  manimo.  tione, 

139  Muudutumudtempus,  eo  elapjoexpirut,  185  TeflespoflpublieutionemuonpoSuntrecipi 
NotificAtioperfonalisrequirituradcouJli-  ctiam^imperf^Sie fuertnt  examinati. 
tuendum  debitoremiumoru^  Jnfisdt  )i-  i%6  1 87  16^  '  S  x  Te(l-:sfatia  publicatione piper 
ila,4ut  prjcjumptu.  noutterdeduCits.recipinonpoffunt. 

140  Procurator  foeietutts ,  uun  efi  preeitrutor  iZff^rtieulusuuuiiiiioueJiiquuttdoidquodd' 
fwgulorum.  legatur  yirtualitertlofteheudkuriufri»» 

1 41  Procuraiorts  confefsio  fine  fpeciuli muudw  ribus  articulis. 

to,dtmiuuuou praiudicat  190  i9i  i9z&' I9i  Schedulapriuatapoflfer 

14&  C-ontrutiusHlKittdeduraio^iSummMm  miuumprtAutiuuisfrudufiat&^defi^Jore 

Ponttficemexpetlat  darguia^non  l  otejlcornprobin',  necitertsvo 

143  Propoititurdectfto  a  Summo  PontifieefaBa  nouiu  lermtnus ad  id concedendus  efi. 

iu ifuutuoreufibus i Reg» Geuuenficonjui-  1 94.  Fa&nmurtkuii rrfertur,yfque ad  i99. 

tis&frupo/itisiumuteriueumbtorumjC^  200  ArticuU  froutfiouuliseSetiusdurut -ufqtse 

144  r/i^wf  1*1/150.  ad^lifinitiuam. 

1}1  I.ex  decUratoriafuas  vires  porrigtt  adco"  aoi  Aliment.t  I  routfioHaUanoodebent  rejittut 

truilusuuteeumjwihs/^^uum,!^^,  nijipojldifjimtiuuus, 

lOiCUf' 
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102  C*9€tfMits  fwh  fUiei»^thu$f^i^^t4  .  eqrrendoisvr<|i]dadtca(cin,&va»nteftuu- 

'  poteflfinenouisindicijs  incarceremdttfuJU,    tioncmadfcpcrtinuiirc.^t  pcttincrcj^priui- 
iOi  Solurio  litepeiidente  crcditori  decretSfMn    lcgiai-onjm  cxpcdira,3d  tauorcm  pridictoru 
poteil  ante  finem  litts  retraclari,  Pauli  6auli,    ioannis  iiejplMni  Daiia,cancc* 

204.  Decreta  fiM^wAU  i^^ne  td  fuitm  Utts  laiida»&tumpendacl&. 

duruit.  2  ^Arqu;  ctiam,vtdcdarcrurfc  fatisfccif- 

205  Thtfaurus decif. S I .  ponderatuY.  &(ttpitali  20C[}  lcutoruii^^rib  tililctn  t  i  ad  ca* 

206  yjciHein  jinenf  alle^AtiomsconcluJio  ^ro^o-   btum  datorjin^pro  q  jonirn  pignoicprxdi- 
■    ffikwv.    _    _        /         ilji"ra  Rtgalia  acccpcrunr.cndcxdido-acdi- 

to  ad  nuUum  intcrtfie  adaticium  inancrcifcd 

Souu5didosSiuli,^Docia,dcbi{orcs  ci  cxi- 
ere26()i9S.lcotorum  cx  rdiquationcquae 
CdrcU StratajNobiUGenuinji^equitemihU  jOH   rcfultaait cx  calculatocum  a  paicibtts, Sc COn- 
ttihuobi,  Cy-  C(,ninienddt4ru>  CUonomiintorum fcntci  tij. 


ALLEGATIO  X. 
^  k  O 


Domumloieii, 

C  O  N  T  R  A 
Pduliim  Sauli  ,     loannem  Stephanum 
Geuueajes ,  &  Petrum  Muio:^ 
eorum  defenforem, 

EPITOME  ALLEGATIONIS. 

I  Simolado  tontmdm  proba- 
ttir  come£hiris,6cprs(uinptk> 
'  nibus» 

I!  Pondcranturviginti  coniedu- 
rx  (imulationem  concra6lus,de 
quo  in  al  leoationc  argucntcs, 

III  Cambiuquonnodoporsitcxcr- 
ccn,tana  QC  iure  conimuni,qua 
ex  motu  proprio  Pij  V. 

IV  Pathim  airccurans  capitaiia,^ 
interellj  cimbiorum  >  quaudo 
ficlicitum. 

V  In  vna  inftantia  non  poiTunc 


i  Hmu^iui) laduro pct  ioguavdilcutfual 
loccupat.eiufqiK  mcmoHalc  dc  partiom  con^ 
ucntionc  faclunri  fuirjquo  fiippoiho  tresfija- 
Uandi  vcniuutarticuli. 

f  rimus,vciUin6ncm  prasdi^orum  iurium 
fiaialaiaaifuilic,ioiumquea£tuffl  foide  quod 
pro  pi^iiorc.Ci  liypoilicca  dicioium  io^\}, 
icutoiuno^quxCalolo  Stiata  aa  cambiuoc* 
dettmt  pttedidti  Sauli  &  Doriajtradcrcnrur. 
^  S^unduscoairaAuoi^  di^i  cambihdLcius 
iDtcrcirc.inttrhJspartcs  cclcbratum  illicirum 
fulAjViciutcquc  iliius  non  potuiiic  prxdidos 
Sauii  sc  DOria  vUam  ioceicfle  accipcrc^G  ante 
aliquod  acccpciuat«  tn  cxtia^onero  ibitii 
CCdcrc  dcbcre. 

.  TcKiusdcnique  ctlt«fupccaiticuiis  ad  dif- 
&iiiiuamteieruatii. 

ARTICVLVS  PRIMVS. 
4      X  adishuiuslitiSi&fpcciaiitctcjcpcti- 
JCt  tionetationumpcr  2Muli  &Doria  fa- 

£ta,laiisapcrrc  cot^aolcnijr  vcndi  loiicm  di- 
^oium  lurium  iiiiiuiatain  iuiilc^  C^adlccuci- 
katem,6L  pignuscanibii  didotam  aootj.  (ca-. 
toium  ,f  lcquc  ia  dominio  Caroli  Strata  diOk ' 


iutadunliLlciCxcoquematciiam  huius  priml 
aiticuii  otioum  clki  cxculariijuc  polic  :  Scd 
parccs,  nili  lemci  ad  probatio-   grauiMshui»  lltis  non  patirUr  cunktcre  sU* 
'         1       •  .  quam  dcicnlionem.iicquc  pcr  piurcsAcui- 

nem  aamittU  dcntcs  coaicduras,5(:  pr^lunipiionts.cx  qui- 

bu&ljmuia:io  cuidcatcr  patciiijdUcUricUiiiSi  . 


VI  Scriptura  prluara  poft  termi- 
nuiu  producla  fi  ab  aduerfario 


5 


neijetar,auc  rcdarjTuaturjnon 

dcbct  lupcr  coprobatione  pro- 

ducens  admitti  ad  probatione. 

VII  Decreta  prouifionaiialitepen- 

dente  cxpedita  ,  non  polfunt  liypoibeamcatoWiriiocquc  cx  vUu^ddcarta 

,   ^     ^  {■        -  rcicntiadcpoaant,a£cx  tiaaaiupraccdcnu 

rcgulanter  antc  iententiam  re-  i^aucimt  ^^Afumpiro  limiiiuionis,  loicpbas 

uocari.  "                        .  r  •  .  *  . 


CONIF.CTVRA  PRIMA.. 
Ex  pdcio  prju;edenti. 

Bi\rtholomiitus  Garuarinu9,&toannes 
CaioliisCortctcflcs  produ^i  a  Carolck 

Siiacjaicunt,acliim  fuiircvjuod  Vcadiiio  iu- 
tium  dlct  fub  tidc.2^  ad  JiccucitaiC(u,pii^uius,CI«: 


Ludouic.coiu:/ii/  )I.  2.  coi.ied  f<Amm.>i 
talj^Manoc^Uh.i.  fr^mnpt  t22»iiMii.24« 
Farinat  de  fimitiar  toin.  5 .  qw4>f^  1 6  2 .  .  i ;  6  i 
t^^fixll.^Of  num.16.  Bclloii.de  Ijii  ^utji^nt 
ipliuilcmpc  i  f  iilc^m^uuni  caput  icpone-  incbniinentil^b.i.cap.i.mtm.Hn.C^cap.jj^a^ 
da  to*?,icddituiquc  coibm  «^lSoSi  «fi  d«.   j.qu»  prsiumptiQ«iiiiiUpJ9Cedl<,quand0 


1  T  N  cn.ii-  Cr.rolasStrata,vrdcciaiemr,iil- 

A  uRct^alia  nipcrqiubuscflconrrouctija. 


pi  •  ALLEGATIONVM  IVRIS, 

poft  ttawlatum  dc  comradiu  fccneraiuio ,  &  Fjiii  ac.boctotuaipoluumcQiaacbitrio  iu- 

piffiomnio  celebrande  ,  contra^s  ftatim  dicis,  quadcijaai  itadit  Bclion,  lib,  t .  ctfit, 
ptilusfaii,vtpctFurit^.(i.«/u-y/.  i0i.««w.22i.    i  iy.num.2.0^«afit*l66.uim.y&' 
(^ijuxji.  16}.  «ufft.i8.C7  9o  jci]uii»r  Surdus    1  iz.uurn.i. 

ecnltl.ioi.num.7  //u.z.qucm  rcfctt,&lcqui-       14   Er  nemo  fibi  non  fuadcbit  iios  trcs 

torCaiiill.rom.S.c  y4..col.i.&4..  ccr.traclusianta:  fubllunuae»&  tnicrcQe,intra 

6  F.t  lccundimi  opinioncni  aliorum  p!u-  otlo  dvscontVdos  fiaiiilutos  nor.  ti.iHc.fiial- 
tiam  Dodoiuatyqiiaiuli  cx  intctuallo  cotia-  tctuinad iccuritatcm  aUciius.Nam  vciirmu- 
Ctui  fucrit  celrbraios^  i^acfuntiiu»  in  vioi  pa-  lc  oon  cfl  Caroium  Stiata  tam  brcoi  teinpore 
Gi,Si  traaatus  pt«cedcntiS|Vrpcr$otd.  deeif,  oeccfle  iijbuinc  vrt.d.rc  164. qs.  )4i[;£So. 
yi.&ibi  Hodicrna  inAidition  «oiw.i.  vbici-  maiapct.(ortisinrii'm  Rcgalium,  icaccivxrc 
rat  Thciauium  Ub.x.mxjl.i  .ik rcfcrt,ira  tuif -  lub iidciuiiorc  ioc\)  lcut  jad caiiibiumul> cU« 
fehidicatoait^ipfeKodietnadictc  cttafiiif-  dccn/soibosipfeioravcodidcrat. 

fc  dccifum  in  Scnatu  Ncapolitano. 

7  F.iquamr.uIo.innctir.usMorrara,  ca2fc-        CONIECTVRA  TERTIA. 
rlquctcllcsaCarolobtrara  piodudii  in  codc       C^uiA  fttetiHmitmummn  jutt  numerAtum 
arcjioh  dcponunt  dcvilu,adliuc  cx  cis  ilfii  de\>r*jittu\ 
cicnscolIi5;iairljmulationisprcrumptio,ciiiia  15  T  T  Anc  nrr.ulaiionis  conicd^uram  poft 
quandoa^uutdc  piobanda  fiaudc,C^limula-       Jtx alias probat  Farinat.  tjii.fjl.i6i  nHm^ 
cioncteiicsdeaudituiundisadminiculispic-  isy.quaododereccptionc  piciiircivcnditv  - 
oc  piobaocvc  pec  Fatinat.<fe tt^ihtts  q9^.69,  conilat  tantnm  pcr  confcliioncm  dcbitoris. 
»Wflf.4i.d7'44.  48  CiT'^^.  Ciriac.  tota.i.con-      16  Etill«nonobfta',q':odinfchcdulalo- 
troaerj. z  1 9.ni*m  ox.  cumduobus  jeqq,  iic  iioc  luttonis  allcratur,  pictium  numcratum  fuiiic 
fiStam  rclinqoinias  ad  ccccrascicepcioncs»  dic^o  Garoarino  in  pcxfcncta  nocati}>  6c  te- 

ilium.iiani  iixc  vcrba  non  fQnc  notarii,  fird 

CONIECTVRA  SECVNDA:  pariium  contraiicnttuni ,  vt  patcr,  ibi:  Cow« 

Ex yfcinitateaduumt  pluralitateque Jcrip-  Procuradordel  dicho  Carlos  iitrA:a,co»licff^a auer 
turarum.                     ,  tetthtdojC^tJU  prolcqucndo  ait:  Verdadet4,y 

t  Ty  Artholomarus  GaroatinusCaroli  Srra  ralmcntc, y con efedocotifgnxdcs  at  dichoBof' 

X3  .\  piOCurator  CX  dic  13.  Noucmbris  toUwc.en  d  dicho  homhrc.en  prejerclAdelNotA'' 

tf2.&.vfquead  ai.ciofdcm  mcniis,tiiainflru-  rio,7 r<;/ugoj,(lcquc  cx  liisvcrbis  non  coiiigi- 

'mcncarobfcripij;.  cijrvenprctiinumcratiocx£tfrf*f«i.AeKcws 

9  Primtim  ,  iti  qno  jcccpiflc  confirctur  a  tioncmim.9.C.dcnon  numerat.  ^a'»n  aOcrcnce» 
Siu)o.3(:DoiianomineCatoliStiata  i64.qs.  quodad  piobandam  numciationcm^acc^ 
54)[)^go.  marapecinos  io  fnoocta  argcnica  lom  cftvcnocatiosdicat,  habuit,& recepd  i» 
pco  torre  ptincipalidiclornm  iorium>qua:  cis  mcir  otar^  prd^iMiajCi^c.ii  vcro  nd  dicat  hoc, 
vcndidifle  att  nominc  mandaniistCgioJata  ad  pro  alli:rcionc  parMt  m  habctur ,  (cquitur  ibi 
rationcm  lO.^iomiUiaii.  Daid.^a^yj.^.nMfn.s.pulciii^Giatian.  tcm.i. 

10  Sccundom  eodem  die  rubfcripnt  ,iia  eap.igj.aam.Ji^j.cumdtiebus ie.ittentibus.j^' 
quoobligantui iplc Socictas  Pci. inis Srra-  oitio ad  Ludcuif  Jrefjf!|55>«»Mi.7.  Hodiciaa 
ea,ddGaruarini,qu6d  diitus  Carohis  Strata  adSurd.i/tci/.zS^  nww.^. 

ttadct  Ambtofio Saiuago  procuraiori  ,i>auli      17    Acccditctiam  conrraticta5,quam  in 

AcDoria,  noucm  inlbomenta  prioilcgiorutn  (caflctta6dcsfcriptura?lubec»namvidctor  di 

didorumiuiium  intraquaruor  mcn(cs,i:in-  ccrcNotaiiitmfiicmfaccrcdciotaquanfita* 

tnodocoiumcopiamauUicaticam^Gcaug*  tc>in  pczlcnTia  lua,^tc(iium,  icccpra,&{Q 

di^isSaob&Ooria.  coofdlionc  Garuarini  conirarium  ait,  fciii- 

1 1  Tecciaamrchedolam  cambii  didorum  ceCtpaticm  pccunia:  antc cdfedionem  icrip- 
20cU  fcutorum  dic  2«.ciuldcm  incnlisNo-  ti?rx  rcccpi(k,:bi:C'ow/K'^  mcr  rccibidodcl  Ui 
DcmoriSA)^ cx  ac^uum  viciniiatc,  <&:  piuralita-  choSauUy  Doriay  parte  endinero  de  contado^  y 
te  dlctturviheatieri*  prxfumptio  fifflutatSo-  pdrteMtetdtlotorptmiemodelaejeritnra. 
nis,Mciioch./f^».<j.  pr.ffump.ii.num.}iM3n  i8  Pr£icrca,inncrifntirile  cft.qi  6d  (loa 
tica  de  tacii»comicm  lii>  i  j  .tit  j  8  ►n» w  j  i  .Fa  mctatio  pccuni^  in  illa  foima  ccita  clJct  non 
rinat.<ii  i6a.«M»w.  i46i'clloa.tic  /o/f//.  cxpiimcrctur  punrualucrii3ifiiciitct,quantu 
tofnm  fiunt  incwvuemi  t^.  1 .  e*f.2.tH$m,  antca,quiti]mque de  pr«lenti  feccptOfuifltrr. 
6  Rcccto  coufil.  3    »um.y%.0  7»  /A.  t.  ^  Ad'.icr!i)s  pridi£lam  confclIiofK  m, 

II    Et  incomincnti  dicuntuc  adus  iicri,  cft  ctiam  aliaiciiptora  a  Sauli,&Doria  iuii- 

quandoeodcmdic.vcl  intrapaucos  diesiiiit.  fcripraGcnux  » 7.Aprilis6z4.inquaapcrtd, 

vc paFarinar.9<#*/1. 1 6 2  «"«.  1 49.ybi  cxcot  5^ aftirmatiuc  fattntnr.fc  Bartholomsro Gac« 

plifi-3t,qu6dinco!itiu.niidiciturlicii,quod  uarino  cipiMlia  iiaorum  iurinm  tradidiilc 

ioiratrcaccimdiciiit.  ,  codcu^aic.quoiublcrjptafiMrdidarcriprura, 

•  .  I j  Et vt  alii  DoOoics  cciolnuBt  dtati  i  quod  quiucui  ci  icpuiiuasomDino,^: conira. 
'     '  siiuii 
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ALLEGATIO  X 


lium  c(l:nain  in  ea  dicitur  pccuhiam  traditam  2o.pro  miliiaii  reipondcr.cum  ccrt illlniu  Hc. 
fuiiIcpairiinaotc8,pariiiinver6ioipG!isciiM-'  tfai^Iatam,  probatumquc  hahciCmoIus 
'-&dioHc>cxqaacoattatietate  m^oa  deduci-  Srrata,art. 1 2.qu6d  rcpciirentur  iura  Rceaiia 
tur  fimulaiionis  pr«(umptio,vt  plcnc  tradit  ifiiusqualiratisad  rationcm  17.  pro  oiillTari, 
ia Uaiiii f  arioac>^M</i. i >  1  .»um. i  a i .  &  ctiam  miaoii jprctio. Sicquc fccun^um di« 

Qamciiptioiro^^withciUud  quod  diftat^' 
CONIECTVRA  QVARTA.        cxccdit  vnum  prrrium  abalfCro,pcrdidcrc. 
pccunia,qit*tempor(  confeSlionisfsyiptu-'    Qaod  incidit  in  pariimoni)  dilfipatione.qux 
M  cpp<truit,remanfit  in  dontoGinefjSanfftSie''    nuoquam  prxluinitur^pcr  /.  cumdc  indeifito, 
tOgybifcfiptura  fuUcripTn  fuitjnecGMmt»      de  probat.  Rora  pcr  Farinat.(/ec^47  f .  nifm.  ^  « 
riMmeamtuut/i^imbivfimt,  ro>».i,/«  ;»q^/).vbipondcratumfuit  conicclu- 

ramcQcfimulationis.rcnnntiaflc  paticmvTu- 
20  /^OntraduspioGmubtohabetor^S  friiQiadicatbooistili/pcttincnti.Rotatiecf;/: 
dopecuoia  dcmooftiator  tabdpdl*  iisMitJHm»ynie.diuerf.edito  anno  t6%6» 
rt  fidcm folutionis  ficiatjipfa  vcro  pccunia  Jeu  ro/». 5. rffwr.vbipondcratumcnam  foit  in 
apud  cmptorcm  remaoet»  vt  pcr  Bald,  in  l,  emptorc  omim^  cauto.paruamjCi^  incautaai 
vcrdmerfssadfinemX-fmaidmiSft^^^^  prMWiitioiieiki  in  cbcitiaheodo  adhibuifle > 
lis  con^i.  1 20.  num  3 6.  Iofcph.Ludoaic.  C011-  Caualcan.t/fc//.^ .»»119.2 1 .fxirr.z.vbi  idcm dC 
cliij.  5 1  .Ter/c.  Vigefima  fexta  conie^ura  Fari-  cir.quando  cniptor  nosi  curauit  bona  cmpta 
nat.qii4.yi. 1 5+.«aw.89.fidmciiilSCO»yi/.a»l.».  vidcrc,Iofcpll.  Ludouic.  Aicgata  concluj.  3 1. 
2j^ii.iZ.O' ii  tom.i,    •  '     ^erfic.Sextaamil^uni  hAimictdetacdit 

■  ai  'AtCarolo$Stratavctificatum,proba«   Ub.i.tit.io.nuw  i$.Tc[h\  aHegat.i.nu.iz^» , 
tumquchabct  pcr dcpofiiionem  CaroliCof    &allegat.6.  Mum.zt^.  pondcracio  huius  no- 
tcattic  4.dcmonliraiioncmpccunicfjciam    flri  calus  propria:nana^  bomincs  ram  cautoj 
fui'(feadh(>c,vtGaroacinns  (ubfcribcretdidti^fllon  cftcrcdcndum  foioturos  fuillc  hxc  iura 
fcripturamired  tamcn  pccuniamibidcmpcr-    inareefo,^:ruoinrcgroprerio,fcdccrtc  cum 
-  manfiflc.ncc  cam  Garuarinum  in  fuumpoQc    hic  cotradus  uon  tuiUciladus/d,&liud  quam 
tranftulibc:&  ad  plcnara  probaf ioncm  ftifll*   *1  pignus,& fccuritatcm,  vcrufti  prctium  iu-  ^ 
cerct  dcpofitio  Gafoarii)ixqu|a  ipfc  contra-    ftificarc non curaucrunt.vt  pcr  Ludouic.<//lff;*'* 
xlt,adinomnibusintcrUcnft  pVoCaroloSrra    concluf.^  i.-»crf.No}i4Con'cdurn€jl,\  b\  proco* 
ta  cuTnSauli&:Dotia,vt  intcrroinislatcpro    icduraljmulationispondcrar,cxcc]liuoi  rcd- 
batDccianus,co/»/i/.62.iirt'"'»Aw.2a.>f»:/fc.  dhasconftiiutosfolft. 
thuirta  erio  Ub.  j.diccns.ncgoliorum  gcflo-      25  Fx  h  .c  conicaiiri  cofi-niatur  illa.quf 
iSmplcnc probarc {imi^aiS^DCffliBuiato dr*   deducitur cx inllrumcntofuWciipto 27. Apri 
^'i  77 i.num  i.^.tom  3.  '  lbanno624.inquodum  agcbaturdcfolucn- 

'23  £t  quamttirnegotibrttm  geftornoa  dodiaisSauli,&Doria  redditus  49.dicrujit, 
lulflfetjadhucvnusfufticcttt  tcffi-s,quia  fumus  ex  iuribus,quifingebant  cisCarolumStrata 
ih  matcria  difiicilis  prokxationis,  vt  pcr  Ca-  vcndidiflc,con(^ati  tijcruot  inlolutum  2 
(XscaCconM  iio  col.i.Ub.z.  AlexktidconJil,-  marapctimexied^racoiafdainiofisRcgaUs> 
1 07.irMi».3 .1« finJib.i .  Mcn6ch.i<tb/f/.  j 9.».  quodstftinMtom  fiiitad  rationem  la.  in  ca- 
Xliit.l  &cumcisIofcph  Lud6uic.(/.'^f.rc«-  dcm  moncta Etccrtein Hifpaniino  cftcrc- 
ctifhsi  yerficVigcfirn*Huintdcon{e{]ura,¥m'  dibilcquddinvcnditioncinquafolutioinaf' 
nKdiciconfiUoi.num.ti.&nuiu:ii.lib.i.  geoto<&OenocGQii(viabafuri(vbipccoQU 
vbi"citati/<ay.Rotx  p4fm)^.twf.deeif,  140.  plaris  habctur)  ad  ratioiieiDao.ttiR  aiiCDtll 
jubnumio  vli  pondcratfim  fjir>qu6d  vnus.  «ftiawutuiflicntiuiar  ■•  . 
rcniumdcFofuitpccuniamdcmonftiaufo^^    I-',  r^ftiafitr^TVn  a  ccyta 

lc.]^uratod.cfrc/j;775.««''';5-<2^J?^»?''?*'-V?^     ,L^^^l*^^^r?A  ?f  ^T"^* 
dc  vnico  tcftc  deponentc  fupcr  limulatiooc.' '     S3t»,^KoiGenu*  eonfejfa  f,ut  foiam  fretif  . 

2i  Sicqucconcurrcntibui  cumvnotcfti:  'ditUrUmiwrium.^ 

alijs  adminiculi8.dubitati  non  potcft  plcnaia  aiS  D  Rxdiaa  fcriptora  fob^ripta  fiut  Gc-" 
lidcmfaccrcvt  pcrFatioat.d,<»»/.io'i.».»7«'       i  nux ,  in  caque  Ganiarinus  con&ffiif 

fuii  fc  prctium  diftorum  iurium  in  moncta 

CONIECTVRA  QV I N TA;    '  aigcntca,&: aurca  acccpiflc:  U llcut  atiicula- 

•Ex  Protuliotte.Crexce(}u  prtttj^quod  proimnbH  tam^robatunikque  babetCaroliisStfaiain  ac 

iktumfuit.  tic.u«diflfettplufqUa4»lJ<iile4t  in  totapat- 

TNinftrumcntocmptionisdlcitur/olu-  tita.prbptcrmaiorcmvalorcm  monctxGc- 

1  ta  fuiflcGaruarino  id^.comp.  54JO  nu?J,quimHirpani«.'ficquch«cdiippatio  in 

a  so.imatapct.  profortc  priocipali  s  qs.  227  taotaiBafapeiiooffiiwnnia  iattffiitt,vt  plaT- 

ri»z4.ni3rapcfin.annui  rcddiiua  ioris  Rcgalis  qoamiura  valcbant  foluturus  eflct>cx  quo  pra: 

vcndiroium  Siuli,;<:  Doriarqua:  qnidcm  lum  fumptio  fimulationis  lciuitaC  M  doAnuis  jjpr 

ma  imcgio  iiio  pKiio,Iciiicci,ad  laiioncm  piaBCcdeniiallcgarfi.        •     '  cOH«' 
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ALLEGATIONVM  IV&IS, 


C  O N I ECT VR  A  S E P T I M  A.  dic!.<keiant  t<Hsu9o marapctlfli  Kdditof  ad 

Ex  pecunUcoMputittionc,  priticicndan«  dictam  iLniBism,  Gatuatinov 

T  N  dida  lcriptura  iuQiricativm  fuit  prc-  &,t\2m  rcripiuram  (ubicriplil,&iudicuatte- 

A  tiua»  pcr  marapciinorum  mimccauo-  ftcsCaroliitrara  inan.4. 

tmn  fpoieOifielteiCttmGciiiMepc^Icixaili*  30  Et  ad  impicntcntuin  didc  oblig^itiO" 

braSjdincro«»i£fucIdosnunicrciur,hac  nam-  ni?  Caroli=sStiut.jr!H-cii,vi  ius  ijsijz^g.ma 

qucmoncrarum  diuilionc  illa  rclpublicavti'  lapcr.rcddiius.quod  luFcriaccharoGraoat» 

«ut:cx  quo  fiqiuiauo  fatis  appaict  pcr  anicu-  liattbat.  in  capitc  Sauli,^  [)oiia,pcr  nouaai 

iatttn,&  ptobatuns io  in»i  4.&  GenMC alia  vcnditioncm  ponctctUK: qcc  vcnit  in  coofi- 

fimilis  huic  fcripturx  nunquamvila  fuit.fK:-  dcrationcir.  didum  iuscxccdcrcdcbituro  ic- 

quchscpccunixcoroputatio  infolita  iiiit,c<  fuhanscxdia  lcripiutajin  ajyijp.maripc- 

oaa  alia  coniidiua  fimulaiionisdeducitur,vt  tinisiedditus:&  fiocttaqDia  diduai  ias»ficnc 

pcrBcroiuon  caifl»i^i.num.iz  li^.iXudo*  c^tcra  alia.ptofuturumcracadfccuriutcmjac 

uic.dff  concliif^i.yerj.VigefimAfecunda  con»  pigni5S,CSi in  dominioCaroli  Strata tcmanc- 

kiiura,  f^^mrf  mihi  i  iS.Bcccio  cot^lio  1 1  j.  bat,vtarticulatum>piobatuu}quc  cft  artic.<j. 

iiHM.45.4d./ffk2£atroiium  de/oe«ro^rr.5.  conicdlura  cuidens  diOx  fimolationisjiiqui« 


'    CONIECTVaA  OCtAVA; 
Mxjieiinda  Jcrtpturd  *  GAruarino  (uhjcr^  - 
'  «tdimdie  ii  .NQueMhris  tizi. 

2«  1  Nliacfcripiura  promiifit  Garuatinus 


dcmCarolusStratapIurquam  dcbcbar  tradi* 
dit.vtpciCocpolam  dejimuUt  contrdl.numi 
iiXsr  ].7.RelolucQicmj IsGoncm  in contra- 
£lulignumcfle  nmulationiSiCarror.  dc  /ocsnr* 
rubric.de yfutlsqudfi. $.num.i  CS^  4  folfo 
eolom.i*^iiiaii.de fimHlat.tom.^.  t^ut^].  16  j. 

1N  luc  lcnpiura  promiiiit  oaruatuius  num.99-  vbia|;^robat  pro  coniednia iimoia* 
Vcropradi£bim«Aoum  10.  Catoiuai  iioQts,quandoincontradu  parsrdvcaditur» 
Snaiailritia  ccrtum  tcmpustradiiurum  cflc  in  pars  autcm  donatur,  Lupus  de  yfi4r,commentar, 
faac  curia  Ambrolio  Saluago  iuiium  piiuilc-  z.^.i.num,^t.icm  nontocatu»Sauiit&Do* 
giapcrnouamvenditionem  expedita  io  ca-;  iia,ciceflttmas>Ui«7.maM(pctlaotnmraddi« 
^itc  SMili , ScDoda: « in  hac  ip(a  iccipmia;  tHSictiaacii&pulliiii^aifi pcr dooationeai. 
Con6tctur  rcocpirtcabillisin  pccuniariumc 


xata  i.q$a  2  iD»oo.matap.adhoc,vt  cis  vca- 
difiKcretcmodamjasRegale  iod(|9Po.iiHH 
iapetia.tedditus  annui.&cius  ptiuilcgiumin 
corum  capitc  cxpcdirc,&:  hoc  Cnccxpicllio* 
nc  fituationi8,autaltciius  qualitatisiutis^argu- 
iiiet}tamqoidemeui<teos,qQod  hoc  ius^uui 


CONIECTVRA  DECIMA. 
;  M»lcriptin!£ferG4ruMirm0WhSiUiliJC> 

31        fcriptura  ptima  i  f .  Nouembra. 
X  6 2 2 .  dic itur ,  Saulf ,  &  Doria, .foluilfe 


iumerar,vtc9tcra  iuraadpignus,&:fccurita-  capitalcdi^oiumiuriumcodcm  dic,fruitio- 

tcm  didi  canibi),  na  alicquiiTad  caucclamj2£  ucm  vcrd.cocuoa  illis  conccdam  fuiflic  i  dic 

i^curttatcni  rdrcQt,&  cxpriaMrent  quaiitatc».  i.iaouacij  6z| .  cx quoaltaiimulacioois coa« 

&:.fitua(ioncm  Ccpola    jimuUti*ue  eeutr^- .  te£hiia  cuiodHvVium  cmptoics  amiitdMOt 

ausnuw.6j\..  vbipro  fimulationis  prifump-  fcdditusfu«pccuniac49  dicrum,qiKTdc  vno 

tioncponit,quandocmptor  non  iaquirit,^  ad  aiium  dicm  traniicraat,quoiuai  ccdditus 

ccrtiorator  de  ijualitaiibas  fd  quam  cmete  ad  fommam  1 .  q.  1 1     1 9,  marapctinorttOi 

v^lt.F^fiuscoaf.S  d^jium.jo.lib.  i .  vbi  dc  eo  afccndcbat,quz  copicclttiacnideDS  cft  cx  dir 

qui  non curauit  capcrcaliquam in&>rinatio-  tlisfupranum.i^. 


oem  dc  te  pen  plum  cmfHi,C^  conj.^  5 .  ».32. 
co«lo»fit.Dedanoscoii^e.tf2.fr.S2.  tih.i.  Rbta 

decif  \l6  ii»«».f.p<iyf.a.<//«rr| Mcnoch.de  <r- 
hi\rartfscdju^o.Hum.i9.yerfic.Sed  yitra,^'  n. 
io.crlih.j  pr£li*fHpt.lzi,nn  &conJ,l.io9. 
nuim  2 1  .MarcaNi.eoirc/.#44.»cm.  1 2  .Canot. 

delocAtod.qui^-l.num.  1 1  fJmthi  a^^.Kcn 
dcdcus  co/».f  i5.//t.2.Maaticadct4ci«j 
titconuent  lib.i,t4t.2o.num.2i.  .  ...  .; 

CONIECTVRA  NONA.  ' 
Exeffecin^quem.yfnditip  mi\habuihi^.  cx  co^ 
'  '    quoded  nupf xeeutfoiiemfii£himfuft. 
29  QEcuritas,qijamCarolusStrata  cratda- 
•  ^iurus,  connnt  bat  in  8.qs.  3  3i[)5l4., 
«marspctin.in  t^d4itibu^iurium,^quu  Mt4u-> 


i  a  Adxamquc  cuicaudam,^  ad  cautclani 
hoius  obids  l^ftiiifa  conftda  fait  die  27« 

Apiilis  i624.pcrquamGaruarinuscum  rc- 
latione  didto(um,fati5fjdioncm  Sauli.&Dof 
tia  dcdit  dida;  quaQtiiatis,indi^is 2^^187. 
irar^petinis  reddfrastqoifupcrcrant  m  ioie 
facchaToruni  Granatx  ,  &  in  alia  fumma,' 
quam  nomioc  Caioii  Stiata  iiiii  foluctc  fe 
obli|aoit  f  ^hsb  ffteodlt  «d^aniitatcite 
670.  (cutonim,  1.  fucldo  & 2.  dincioa and 
dc  marco  ,  qinpnccCaroIusStrara  vnquapa 
vfquc  nuuc  loluii^ncc  abcopcttia  fucoinr,. 
Dcque  etiam  i  fod^fate.Peirtois ,  Strata>  fic 
GjruaTini, qus  ctin m pcr didam  lcripturam 
obliaaiacr.it  ptoSauli.&Dpria^nccadhuc  in 
U^clitc  alkg.itua)  cUabiliisdcbitQicm  fuiflc 
hi)ius^uaawaus,  ..  . 
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-     ALLEGAT.  X.  5j 

ji  Ex  quo  roanifcfla  conicdura  fiinula-  locictatcmobligareinftirenint.vtdcniqucfo» 

tkMiisdcdocInir,  permnltifilicitucincaiKcla*  cit  in dida  rcripiura,&  cum  taai  cauti ,  ac<* 

rum,  &  fcriptmirian  ad  luflificand2m  tpatc-  tenti  (Int  in  rc  tam  patui  moiBcnii ,  toiafilcc 

ri3m,&pcrparaa<ndcbittanimaducrnoncai>  inucrifimilc  cft.quod  inmutuo  2oc[]  fcuro- 

vtpcrMcnoch.i/6.3.pr*/«»»/>f.i22.0«iii.67.  rum  pro  quaiuor  aiicis,  non  libi  cauilicnt  4 

vbi  atguit  fimulationcm  cx  iDfolitis  caatdiSi  CaroloSrrata,iltttdcoinrotttei)do  fidci  Cim» 

8c  cx  prarucntionibus  ad occultandum  con-  plicisfchcdulx.cx  quo  cuidcnseuincitur  c6# 

ira^^um fadiSiBcccio  conJU. 21  i.num.^$.lib^  ie^ra,qu6d  aflccuraucrint  mutnum cu  pig* 

a.quiloquicut in  plaribuscautclis,  Lupus  de  noreiurium,&  quod cmptio corum fijcrit  & 

cr/iir.o»iM«cffr.a, jF.[.inMi.J7.Roai  dnierf.  de-  mulata^qudd  vcrus  titolulibeiitpisiioratio 

ctpzi  i.ntim.i o.tn  tom.imct^f  4MW  j63#.  ad fccuriratcm ^iCXx  mutui.quani ponderatio- 

.in  r€C€ntiorS>uu             .  ncm fccii  Roia  dimrf.  decij.  2 g  j .  num. 

'•  ■  t%^t9m.->m€Mtit94mio  i6i6./eutom9  5.  im 

CONIECTVRA  VNDECIMA.  rmmr vbipondcratum&itparum fiblcMiA 

'  Ex  emftimf  iurium  d  S4uh\  fi?  Doru^fro  crcdiiorcs.cum  alias  cauti,  &  diligcutcs  fuif- 

indiurfofdcU,  rcnt>Iofcph.Ludcttic«c»iic/«r/. )  I /Vrr/Jc  K/Vf- 

•  14  P  Mptlohonimioriompfoindidifoiii  fimsfeemidMeMdeSm^sT^SUy  dUg4t.6.num. 

capitc  Sauli,5t  Doriafii£l3,cum  focij 
non  imt  .praefumpiioncm  fraudis  arguit,  cx  . 

prjbatoiCatoloScrataart.ii.maxim^jCum         •  CONIETVRA  Xilll. 
vnufquifquc  corum  ram  diucs  rit,taiitiquc  cre    :  (Igk  Cm^usStfufriddnem  HCtunm 
-  diii,vrdida  iura  pcrfc  folumcmcrc  potuif-  imiumluAuki 

fctjQCC  nccdlchabcrct?ti crcdi|Oj4Clccu£i-  37  A  Banno6i3  ex qtiofroitiohoramia» 
latealtcflas.  =  •AiiumdicUsSauli.^Doria  compctcrc 

35  At  qaando  ilncwi  cmptio  didotum  vidcbatar,vicpie.aidannamd29.&  Caiolot 

iutium  ficrcr,cerro  ccrtius  cft.quod  vnufquif-  Strata  cxcgit  pcramb3gfs,ncmpc,qu6dSaaII 

qnc  pio  diuUo  tibi  cmcrct^  in  luo  capicc  ia-  &  Doria  mandatum  dcdc  run  t  fbcietati  noml 

n  adiepcrtinentiaexpedirctibon  antem  ptd  ftacae  Pdrinis^Straiafr Caruarini,  ad  exigcn- 

indiutfo.vt  fadum  fiiit  in  noftro  cafu,  in  qub  dos  rcdditus horum  iurium  cum  claufula  lub- 

vterquc  proniillit  darc  fimul  roandaturo  ad  flituendipcriculodi(f^a;  focietatis,vt  conflat. 

cxigcndum,neccflumque babuit^cxpcdirc  pcr  cx  probationcari.  1  p.vbi  funtmandata. 
fc  in  foo  capitc  alia  priuilegiamcdietaitis  ad  fe    38  I>eindciibcietaf  AbAiniebai  io  eundeia 

pcrtincntis.fc ctiamcxponcndo  «ccfliuis  cx*  Carolum  Strata,ad  exa^oneailplius  pcncu<«. 

'    pcGs.quasadcxpcditioncmtoi  priuilc^lorum  ioi&vcdiclum  mandatum  in  vnu,vcl  plurcs 

^  fiunr:  quz  omnia  tam  inucridniilia  (unt,  vt  procontorcsrubftitucrepoflcttquB  iubflira<« 

Hcmo  non  crcdat  fadum fuiOe,noo  quod  fo-  tkmcsad calcem didoiu mandai<»6extant. 
Iiar,fcd  quod  pfa:tcnditur,fcilicct,dicla  iura     39  Dcindc,in  finccuiufqucanai^SauIi  ac 

iapjgnuSiddadiccuritatcm  fflutuizoc^.lcu-  Doriafcripturam  liberationis  fubfcribcbanc  * 

toram  acceplfle:  i  veroCimitr  cnlm,ae  ab  in^  ftnoietdriniS,  &  Garuarini^ai&rendo  qu64 

oerodmili  fumitur  conie£lura  ptb  veritate c6  attcntt  facultatc  fabftitucndi  ^  & quod  did{ 

fumationiscontradus.vt  pcrMcnocb.  Fcirinis.&Garuarirrtjsca  vfifocratfubftituca 

fTmfumpt.zo.num.ix.  e^c«»//.i99.«Mw.if .  domandataioCaroIumStraUinon  feccranc 

'M:lfA<<«MfoMg«tiHrjljift.s.laMB^njiia^  cxa£Uoae<,ficqaccoffUbaabani,vcconaac 

U%jK»m.ii%,    exarticulato,&probciopcrCanlQa|5tiM» 

art.  lo.vbi  funt  di^at  libcrationcf . 
CONIECTVRA  DVOD.EiCIMA.     40  Sccundum quod, CaroUis Suaia nc» 

SMli  ep^Dmt  omtitmmimi  Meeefenm  oOftBnteiiiaa  vendirioner  aelnrimii  tnditm. 

ddJiaMritjtem  mutul  loojf.fcutqrum  cum  em  tO^iti  poflcdir,  &: corum  fruitionem  habuiCp 

.  ,f^M^Mec€pifent4d4U«ii^f4ruih    >  •oo  Vcr6cmptores,quar  cuidcnscooiedbira 

•' ^'^^mptrkhmu,  Gtaulnioais ef\J.  ficutl  <;> .juper  y4cuum/ff» 

^6  C  Atisnot6tiom  cft,quamattenti,&di-  quibus  mbdit  fkn.yelhypothceufdi^m^^^md 

OligcntcsSauli.&iDtoiia  infua  ieCmt,Sc  iiiLpo^contra{tumyf.dcdonat.num.^,loCcph( 

coidcotcr  dctq^iiur  cx  forma,qua  iibi  cauerut  Ludk)Uic.coffc/w/ 5 1  .yerf.  Et  quando  yenditor 

abcodcmOroloStrata^hi  fcrificott  cfifeOii  fMMNW  m  p9ffejSioue,fol.mhi  1 1 7.  colum.  u 

1 } .Noucmbris  622. in qua, licct GatoarialB  Meiioch.//6. j. fr^imptAiXMutiii^i 1 1. 

obiii?atus  fuit  nominc,8i ranquam  procura-  Lupusc/(r>f«r.ce>ww»f»f.2,^.i .»«/^.44.  Fari* 

torCaroiiStrata,virtmcquc  lui  mandatijad  nat.(/c/!Mtf/4r.rom.5.ofM/^,i6x.fl.2as.Giur' 

ttaclendamdiQisSMia^Dorit iof 'tb60Mr.  b^  if«ci}:ia.iwM.ir.Caiurijcaa*.^^^ 

xnarlipcrin.rcdditus: non  acijuieucruntdi^x  ^j&6.fArt. i.ROta  in ynaciuitMteCsjielli.GM 

obligationi  fa^£  nominc  Caroli  Strata,  lcd  ktscomrh  Canceloro^qa^m  iffcu  MarqucfanuS 

ijfCu^ GaiwuiaumfuoQoninc  iiaittl,& fua  4e «omm^.tm,^,f^<;§mmi^'(mi^  ttUxttkuit 

*  *  '  '        •  Hmh 
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p6  ALLEGATr 

iuYsm?nti  dtcil.rtum.i  fol.xzj.-perf  Quiir.tnrtt 
iidcMieciurls,B^O{A  pcr  Farinai.iimy^^i .»(». 
^.tom, I  Jit  PBifihum.vbi  porderatum  fuit  pro 
conicdtura  llmulaticDis,vcnditcrcm  locat!o'' 
jics  rci  vrndiiaefccuic  ^li  iadam  vcoduio- 
ficob,  &  fcri  io  tcttnioa,qadd  qobcfciUtor 
non  exegic  Mdditiuccofos^Gmulatioccntra* 
ftusarguacur.iradit  Rora  apudLiidou.  Ccnci 
i^«(^.i2g«R»m  7.Cj.:pcfttrac^at.dcccnlib.  6^ 
panaddicioaaaeci/.sP.ffMi  i4  C^  i 
■  41  pECtctca.pondcranda  cft  adnuiorcm 
nmulationis ccinprobationcm  claufuia  A  fa* 
cultas  (ubftitucodi  pcriculo  fociciotis ,  qiiae 
BCScAioioAainaa&cum  otliciam.&minillc* 
tlum  cxigcndi  gtatuitum  (jt»noD  cl\  vcruiimi 
lc  (bcictaicniacccptaflcmandatum  cum  pc- 
riculo,  circa  dedUoocm  Ibbfiituti  ,roaxim^ 
cum  nihil  Toa  kitcfefliec«vt  pobatumfubcc 
Carolus  Strata  art.19.  cx  num  98,  in  folita:- 

guaccUufuliciiiUrumcatocumj^  contraduu 
niiilatfonem  dciiioaaiaiir«vt  pecMc^h* 

^mtm  27. 

:  42  Quibusadiiiturcura  &folici(ado«qoi- 
-  bof  SaoliiA  Doiia  cooati  fiieiie  cdatcCan^M 

Strata  fniitioncm  didorumiurium  habituru 
forcrecufjnio  mandatum  ci  dircd^  darcjcd 
'  vtcndo  arobagimusintcrpoGtiooiilbcictatis, 
vtpnJMkM.4tfm!idM\m4Li^%jt»m,  i  S4. 
&apcrtius  apparctcx  Iibcrationcvniu(cuiu(- 
que  folaitoaiStQuae  (ocicuti  dabator  »cz  qua 
mQxA  inotilif  St  tfaftiaiieosfiebar,oain  vi  qoid 
mandatumfocictatidabatur  cum  grauaminfr- 
£ub(!itucndi  fuo  pcriculo?Si  poflca  diQam  fo- 
ciefatem  ab  ipfa  fubftituiiuncjquamuis  non 
conftaiec  Catolooi  foloiile  pccQolain  cxa* 
^  dBai,libetabantf 

4j  Prattcrca.facili  fuademur.&induci- 
iuutadhanc  coiccluramii  aducitamus/]u6d 
(fiaitpitobaifi  habct  CarolosStrata  atc.a».) 
Doriatcmporccontraflus,  antca,  &:  nunc  dc 
prx(cnti«  in  hisRcgnis  frucbaiur  ,&fruitur 
piulquamjoQ  ducatisin  icdditibus  iuriuRc- 
falioiii*ad  corumquc  cxadlioncm  pcrfonaoi 
dcputaram  habcbat,cui  ctiam  cxa^ioncm  ho 
tomiurium  commi(icrcpoicrat,quod  nuUa< 
tenos  fecit>fed  potiiu  pcrtiam  &  oiedifiL 
Ota  fiocietatts  cxigcbat.quod  rcincidcbat  in 
klein,acfipctiriam^iBcdiuai  Carolt&cfttd 
cxigcret.    •  1 

CQNI5TVRA  Xmi. 
flSi*CMr^Str*tACxaf\um  cxhis  iuribua  re- 

t'nu!t,tdn<fuam  prof>riumpAtrimonium. 

■'  .jrred^toMiuriuiiviuosvirtutcdi^oaiiii 

man iarorum  cxcgif  ,qui  afccndunt  ad numc- 

runi  i5<^U^"^'^^^^'^'^^"'  poicftatC:Fctinuif- 
(e,tanquampaitiaK»liaRiWiefiibfianciam  fqSj 

nec  ^iquam  raiionem  pcndcntcm  cumSauli;, 

&  Dcria,quorumpominc  cxaciifucrunt.ha.- 

ticrcyQcc  viquc  oHQ^auiiu^iffi.abso  mmf^ 


)NVM  IVRIS, 

pciicrut,ncc diclani  pccuoiam  abco  cxip/rc 
-tcoiarunt.-cuidcns  cquKicm  argumcntum  cx 
.quQcuincituc  ho&rcddirus  nunquam  ad  eo^ 
fcrtiauifii;jCtliiifWBdiaafuQciupca»o.4i.. 

cbklECTVRA  XV. 
£x§nk»Ut9j&fr«k4toper  QmlimiStnUA 

artic.  21. 

45  T  N  nundinis  ^i)dorufflaQni6z3.pro« 
J.  curaiof  SaoIt,&  Dotia  adfaoocem  fo« 

cictatis  Pcirinis.Strita,  5c Garuariui,dcdic 
(thcdulani(olutionis  i7[j.  (cuioruin  anri  tic 
iTiSirco.quar  lolucbit  ratiooc  icddiiuuui  diclo 
tuwiiiriua)  pro  illo  annotf  2]. 

46  Poncaquc  fcccrunt,  quod  Garuarinut  " 
fubicribcrci  fcripiuram,in  qua  cxprimcrctdi- 
1 7[).fcuta  acccpiflc  pro  intcKUc  ptaKii^ 
tum  aoqj  fcutoru  ad  cambium  Carolo  Stra< 
tadatorum,&ad  hunccffcdum  ipnGaruaii* 
Aoicddidcruntpraedicia  17U-  fcuta  inCartu- 
|atioDadsGcorgij,protinu(qucab  iploGar 
Qatino  xccpcrunt  cum  iila  qualitatc  ,  quod 
fciliccr.foluia  fuiircnt  rationc,&:  rclpcdu  di- 
Qi  inicrcQc,vi  conaat  cx  icripturii  idatis:  cx 
quocuidcnsdcinoaflfatio  fioMilflCio  dedoci- 
tur^nam  niuraSauli,^^  Doria  fuiflcnt^nd  crat 
ncccflc  rccufatc,qi:6d  (chcdula  lolurionisda- 
iciur  rationc  cotum  rcddituuiii^ncquc  time- 
rc  qu6d  conHaflct  fe  <xegifle,&  acccpi^  ced* 
difus  iurium,qu£e  fua  cranr.atccrtiquod  huic 
timoii  an(amprzbuit,iliofqucadioccautclas 
cxcogitandascocgii.vt  non  apparcrct  (e  cxc- 
gideteckUtus  diciotu  iarium^ni.hil  aliud  fjir, 
quam  ccrtitudo,  &:(ccuritas  quod  d:cla  iuta  • 
crant  Caroii  Stia{a«caquc  inpigaus  taniu  Ua- 
belMot,ilcqtic  coriaai  ledditibas  fiainon|ia- 
tciant  ,fi  quos  autcni  accepiflcnt.Cacolus^l 
tarcpctcrcpoQcr.-harcqucfuit  caufa.qux  cos 
adcotcauiclas^&iamba^cs  cxquircoaas  mo- 
mttSc  ad  mutationem  foiasaB  fciiedulc  folo* 
tionisin  modum  rdatum.quod  llifHcil  adin- 
duccndam  cfficaccm  conictturam  fraudiai,&; 
ikaulaiionis.cx  fupra  citatis  num.  j  1 

CONIECTVRA  XVI. 
(luid  «irg»«       cx  his  venditafucruHt,  tdw  . 
•  qitamhemLC^amUStMta^tuufm^e,^, 

47  Arolus  Strata  ad  fc  cxoncrandooEi 
VJ  dcbito  2coy.  fcutorum.vcndcre  di- 
iacsdifpofait4£qo6dadhocSaoli»&  Dio- 

ria>0^auioCcnturionMarcliioQi  de  Mooa-' 
ftcrio  mandatum  mittcrcntrqui  mittcrc  no« 
luciunt  abfquc  co  quod  CaiolusStrata  cisie-  ...^ 
caritst£dcdillct,qu6d  fcilicer,Oa«iiasCea- 
turio.vcnditioncs  fa^rus^  pccunijmque  «t 
prctioprocclTansadnundinas  Ma(£,vc^  quo 
npndinv  cflcbrarcntur  miflbrus  cilct,&  boc 
«bfque  preaiio,commcnda,ncc  alio  iuic  pro 
rcmillioncdc  quoCarolusSttaui  ^1?^d'llSfXI 
fc^^yquat  caut  iub  ait,2| . 

■         4S  Iu 
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••    ALL^GATIO  -X/    '  . 

4t  Incxecutioncfupradi^imadatiiVXU*  s3  Probaiur  cti^m  exracfone.^atinilo 

«ic&CcntotioveiMiidh  %  qs.ijTU^**  nwn*^  coatinuarione  cambiorufii  cdita  \  Sauii,fic 

Fctinc»  rcdditus  hcrum  iurium ,  &  quando  Doria,  cxqua  ( licctCaiolus  Strati  r.on'\ic« 

cxiccnda  crant  iura,  vcl  aliqtia  corum  pars,  Ccptauit)con(lat,inacccptunniIiiruliflcpM«l 

icmpci  CarolusStrata.vrdominus  corum,or  niam  cx  diila  vcnditiocic  procdiam.  '^' 

dincm&facultatcmOdaiuoCcnrurioni  da-  54  Hecquc  ctiiai^omprobatDr  cx  pro- 

•)bat  ad  cxii^cndtim,^;  rcmitrcndumSauli,  &  tcflaiioncf.iclaGcniia:  27.11101)  6z9.  in  qtni 

X)oria,  liocquc  pcticuio  Caioli  Strao  *  ram  Doriac^ntiictur  OctauuuuCcacutionc^idi- 

proarportadapectitiUitohaoc-ciiriam.quiin  QalarayendldiOc.                     a  ..^ 

proiiccntiacxrra^ioots^Vt  tonmi  conflar  cx  55  Concinit  etiam  ad  coniprobal|Mieitt 

fchcdiilis  \  CaroloSrrara  rcriptisMarchioni  huiiis  ii.OX  calcuius  calcuiatoris  nominati  i, 

dcMonadctio » &  cx  dcclarationc Tupcc  boc  Carolo  S(rata,&  a  dcfcnlorc.vbi  conformcs 

'fiidapecdiQunMarchioncm.  ae^epto  tulerunt  Giiolo  Scrata  peconiam 

.  49  Etquamuisdidta  iuiaRegaUa  optlma  proccdcntcmcxdidisiQribus» 

funr  fccurarquc  GiuationiSj  &  aiiqua  corum  56  Hx  quo  raanitcrta  conicdura  fimulario* 

.Vendiia iuciuat adfationem  i S.proquolibcc  nis  dcduc|iur  gi didis  Qum.j7.qua:  in  idcoi 

aiiilliarioinargeato,5£aliqua,Iicit  pauca,ad  rcclbuAC|l8£attaditis  iMenocb.  /i&  3. 

rationcm  i7.promi[liavi.Sauli;&Doria(non  /um^r.i  zz.num  i  iz.qui  probat vcditionci* 

cnimcran:,lua)ordmcm miUcrunt^vt no vca  icafactam.vt  oaQ^iWtca^tc  diucj^iiip^* 

dicrcnturmlnortsquim  i|.  prorailitari,CQa;i  umprzfumi.             ;           .  - 

veruai  (ir.quodin  fcripmra^quam  Garuari^  ' 

nus  fubfcriplit.dicitur  cmprafuiOc  adrario-  CONlECtVRA  XVlIL 

ncm  20.  pco  miiliarijVt  arriculatum  appat^  Exprotefttttonihus  ttomme  C4tolt  Stratu  fadisi 

Joarric.2«.naiD  fiaftcsdcdatatioiieMu«  57  |  NproccftarionediciturnomincCaro* 

.chionisMonafterij.  1.  li  Strata  ckprcfTcdida  iuiarradiia  a4 

50  Ex  hoc  fa£lovehcmcnsdcducitur  con*  fecurltatsm  fuilTc,  ibi-  Recibtdos,y  cambUdvs 
.  k^ura  rimulatiouis,qosincidit  in  conicdu-  por  OCUnio  Centurlon,  Poreitenta del  dicho  Car- 

jam  I  j.exn.37  namfiiaiafoiirentprzdido-  k»Str4U,frocedidos  dtfartedd  freckdefit^ 

rum  Sauli,&  Doria.non  cgcbanr ad  vcndirio-  rot  yendidos  por  el  diclut  O^kaitio,  fertenecieHt^ 

ocm  aflcnfu  Caroli  Strata,  ncc  quod pcrica-  ddicho  C4rlos,y  dados  en  refgwdrd»  fgrd  U  ft» 

.lumciusadiplua.ipcd)^'^'*            •   -  guridad  del  dicho  debito. 

5 1  Quibus  adaipulatur .qu6d Carolos  Stra  5 S  Et  fal  alit pfotttlbtioOe,  ibi:  U*  Gittefio 
ta  foluit  pcticulum  vtdiira-.liccriascxrrat^io»  S4»gt$ineto6oMO  procurador  delosdichosSauli, 
.nMm,caetcrafquc  cxpcnlas  vlquc  ad  coof^-  jDori4,dddeidd!chaferiadeSantosdeii.  fof 
nandampectioiamS0uli,fieDQ«ia,qiHecooie*  \MfrM9siehsdie\  jurosdadosPoreldichoCa^f 
:dqracUracft  fimulationis,  vt  pcr  Ccepolam  l»r 6*tniMj«v  nfyi»iMt9  fttftj*g9riisid  de  Ui 
de fimidM.contta6}  n. 4 1  .yerf.  Sexta  pr^ffv  mp-  dichos  zoo]}  e^  cudos. 
ff0»vblpoadcrat,pcriculovcditon:fairic  cx-  39  EtinfcriUsind  protcflationcaliaciaa- 
penfas>quaeadcmpiorcm  IpedabStjMeooch.  fula  cft .quas licair.rt/f;^»^  awieitdo reMU ioi 
lib.i.fr4rfum}t.iiz.a  57  t>  jfqHcwr.vbi circa  didjosSauli.y  Doria  dela  gderMdeSfinolaCor 
,hoc  variacxcmpia  adducir.lolcpb.Ludouic.  fitanPafqoMlBrHiolaz2\}^oo.reates  de  kocho 
'dlepua  condufi  t  .>crjfc.  1  j  .cotmiura  ejl,Ci'  en  mueu^  cax(ts,qucles  embib  OCiamo  Cemisr  0» 
vukM.decif.z.p.z.n  p.vbidceoquibona  vc-  frocedidos del  freciode ahunos  deloidi^s /»• 
.dira  tcnct  in  cius  a:Oimo,.^  pro  cis  loluii  col  •  ros.dados  en  rcfguardo  dela  dicha  fartida  forH 

lcc^s,c^  aiia  oncia,  idcm  tradii  Ludouic.  vbi  dicho  Carlos,y  yendidos  fot  el dicho  o6Uuio. 

pcoximorr/l  14  cDxrA€}iir«,Mant{ca  de  r«^  .  «o  Hiique  pioreflationibus  non  obQaa-  < 

jtt0*n!big.conuent.l!b.i.tit.io.num.z$»    .  tibus,&  ('vcmcliusdicamu»)  dsaflcntiendo» 

COMECTVRA  XVII.  Sauli.&Doriadic  19  AprilisdzP.mindatutn 

X^uid  Conlo  Strata  iaCQmfutum  fuit  acceftum  dedciunt  dida:  focicuti  Strata,  &  Gaiuarini 

frethmdt&onm  iurmm,  id  cxigendos  iariom  ft^itas«qaodmaDda-. 

.  52  A  Optofecutioncmdida:  confidcntiz^  tum  vltimtimdl  abcisdatorum. 

XA.  ad  cuidcntcmquc  comprobationcmj  61  Certoqueccrtiuscft,qu6dficonfidcn- 

quod  fciliccc ,  iuraqos  vendidic  Marchio,  tiavera^ccrtanonftuUcc,&iura  adCacoiiii 

'  craotbona  Caroii  Snaia,accepenNit  ca  In  fo*  Strata  ooa  pcnioailfi« mi  perfeociaicot  la 

lutummutuididorua)  20c[]  fcurorum,quod  dationcmandarivrantca,&  adi^is  proteffai* 

probatur  cx  atticulato  pcr  Carolum  Straca  tioaitHisvcritifoi(&nt,&aIio  modo  exadio* 

art.27.2£exart.z8.&cx  proceftatibCK  hQ»  «cmftcifllent.Atcum,nccvnum,necaltcruai 

procaratcri  Sauli,&  Doita*  pcr  Garaarnom»  fecerinr/lidis  prorcAatiooibus  alIcn(j(ic,coa« 

"inqua  aitloluiflcintcraliaspatccllasproccf-  fcflbfqucfuiiTcdi^m  confidcntiam  vifi  fve^ 

'  iiii»cxdi£lisiuiibut|Ci^iiuiobi;ci£Uc  i  pax*  runc,  hocqtie  mcdium  ad  eius  probatioucra  ' 

^cibiiiadaaQi,  ;vc|^uiIiqMiinjp^ 

»  ■*  '  • 
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j>8  ALLEGATIONVM  IVRIS,' 

concluC^Ae  eontM%'»m  etutm  frauJef  nuat. 1 1 .  vnu$ contraaittcclcbrctui^ alioi fimalctor, 
vbi  fatisad  propofuutn  dicit ,  mnuiafioncoi  3ddc  hoc  gcnete  finitihtidliif  ktqniitif  tiM* 
piobarl«x  aM^ofie  connahencium,       Im  *  c.      yMlere  tpnd  4g^m,f& mm  L 

66  Sccuado,quando  cootraAusquidca 

CO^IECTV^RA  XIX.  vrr6€clcbtan]r>ledbreoicaduranmii»qnii 

Ci%  f*m  frMeftu.O-  prtjenn\quod  hi€  cu»»  foiic  dcbei  cmptor cito  rcm Vcodcic«'  /.4» 

tratiusfmitUtusfuit.  Si  *bi%noto,ff,de  msfiufntff. 

6z  A  RticuluroiiabctCaiolo5Strata,qudd  67  Tciiio>quandocootraau$cxtrinfcciJl 

J\.  G cna« fn  nondiflil  Nooc> ^iilfquc  quidcBiiRr,ex  mente Vcr6«c  revcra  agitor  hi- 

locis  quohaiascotrathis  notio  pcrucnir,pro  icr  partcs,vtnihiltiat,dcquafiniulaiionc  lo^ 

fimulato,f)cio.a<:confidcniiaUacrtimaius£uit,  quitut  tcxiusin  l.nudadesoHttdheHdd  empti*- 

&  qudd  iuia  babcbant  Sauli,&  Doria  ad  fccu-  ne,  Limaginarin^ffM  reiuUs  iuth,  t.tmpttr,  ff, 

rinitcni  iwKol  «00(1.  fcotorom  in  huncque  rfe  *qm  pluuid  urcend*»  Lfimulgt*  ,ff.  de  nt9 

nk> Jum  concludunt  omncs  tcflcs  in  hoc  atti-  nmpt.  bxcquc  diftinaio  magiftralis  ctt,  CMH- 

culo  cxaminati:  cuidcns  cnim coniciiura  fi-  quc iradicBatt.c*>!^/.65./iit. i .f  att.&Salica» 

mulacionis  infcrtur,quandoomnc$dicunt,  c,  h  i.i.C.piwiM/<rr,B«M.&Salicet»  m  l:e»m 

tmm  DivcefiMi  gf^,fietMI0Cemins,4c  fm^,  C.  de  probdt.Bccdo  con^l.  $  ».  num, 

rb^Emiiu^i^. i6%Mtm.i  14-  29. cumfe{]ue»t.  Uh.u  Hoodciko  4^ 

'  num.j.UbA*  • 

CO)4lETVRA  XX.  -  6t  ExhacdiOin^Bonededncftor/pecieni 

£«  ftequentid  fimtUum  contradtmm.  fimulationis.quz  huic  coorraaui  adapratur, 

tff  TNariic  jo.articularum habct  CaroluS  primamcxluptaditiisfuiirc,d«m  riduro  tiiic 

1  Sirata.ffcqucns  Sc  vfitatum  fuiflc  jntcc  iuia  vcndi.qua  vclc  &c  rcalitcr  data  fucruni  la 

aesotiatorc$,  quod  quandodaiter  aliqua  in-  pignus«& lccurhatcro  mutui  didorum  aooff. 

ttnsfomhia  incambiutii,daniur  ctiamad  fc-  fcuioiu.licquccontratlusiudicandus  cl\  pi^-  • 

curitaicm  iura  Rcgaliafub  fidc,  poncndo  ca  Doiatitias,noncmpiK>nispcttiiulum,C'.f/»< 

pct  nouara  vcnditioncm  in  capitc  domini  pc  >4/crc^iwd 4f irMr,&  probat  cxprei&,  text,  /• 

caoi«,atic  ciiius  ipreVuit,abfijuc  co  qudd  aii*  Umptiont  eodtm tit  e*p.iilo  yos  de  pignorAM, 

Miodinfttumentum  confiicniiae  accipiatur,  cap.ad  fi.-Jlram deemptio.GP^yendit  Mcdiccsifjf* 

lOtum  rcrmqucndofubfi.ic  domini  pccunij;,  minat  ia.n.i  .1.^  i.inter  deciftones Seaenf.paj^.  . 

hocquc  cafuordinailumcffcquodillcquiia  mthii^^  Tc(\z)f  allegat.i.a.ii.&  i^.cumie- 

foocapitchabctiura.mldawmdct  adcotum  tjuent.armeUut4Ueg.i^n.z6.2Z.^9  cum  ph 

cxaaioncmdornino  vcro.&iura  rcmancant  ribus Jecjq.Cralleg.iyn.i^.CP' z6  n  6^.(^6^. 

Tub  dida  fiJc.doncc  exttoiguatuc  dcbitQ  cam-  vbi  latillim^ probat  limulationcni dc coutta- 

bi|  ,&ctia  ji  au6i  pcr  id  tcmpor»  Catolus  Auad conifadumcaeilUcitamiquando-fii  ad 

Sttataaliut«/imilcrohuic,contra£him  cum  pra;iudiciumahcriusconttahcnti3. 

loa'i.KBjptirt  iS.>inoli  f-cir,  5c  confijcntia  69   Scquitur  fccur,do,didani  Ijmulationc 

dcclacaia .    dctccia  fait  a  Nicolao  Saluago  lc^itiinc  probatam  cUc  cx  quaiitatc  roaicii*, 

confobrtno  l3oria,qui  fuonomine  huic  kiii  *ae  4  commnoiccc  accidcntibus ,  coQtta^ 

artiiVit.quididamdcclarattoncaa  virtutc  man  cnimhuiusgcacrisdifficiliifunt  probatsoois, 

daci  tcrtatwcnrnrior  irn  diai  loannis  Baptiiif  quia  occult6fiunt,ficqucpcr  iadiciaconicc^d    '  ^ 

Spinolafccit,qao(iomnccontcn:umindiao  ras.fi^  prxlumptioncsprobaturpct  rcgujam, 

anicnio,codcm  modo  concludunt  tcftcs,  cx  \xMjenfu^§.Supcr  f>Ugtj$,C  derepudtfs,Ljilium 

quofKnuiaiio  probatur,vt  pcr  lofcph.Ludo-  eum  dcfmmus/ff.dehis  <jui  funt  fui  j  q\i^tt[  ad 

Aiic  condui^i.yeffic.DecimA.conie^iurA  tfi,fo-  probationcro contraduuro  fioiulaiorum  in-. 

Uomihi  I  i7.coU/if.i-quiioquttur  quandoin  ducontPauluscofr/ir58.'»of.s,ctl.2.£i|pfteci^. . 

loco  confuctudo  vigct  fiomles  contraaus  ce-  vbi  qudd  fimulatio  ci  f ot  namta  non  p»iett 

icbranii.Farinac.iw^itfi.ff»»»»  i69.\'biIo'  liquide  probati^quia  non adhibcntur  tcrtcs, 

q-iimr  q  landoaliquiLimilcscontractusfaccrc  nc  vcniatinluccm,6ddctcg^ur,  idcm  Paulua, 

confuacuiKApr*>f«iqui™'»**''7<>^  coafd  7^.eod,^.td.%.m  prAioif>.Scrapbin.ie 

priuileg  iurament.priuflegio  59.  num.i6»  27. 

tiUtioues qtu ex his  20  con^e^urts  deducuntur,  Bcccius confil. 5 x.A.^^.i^^wr  ad  nnm  5 a.  W. 

sd  puntiumquiaunc  veait  decideitdus^  i  .Cr  confil.i  1 3  .num.  1 2.  yolum.  2.  Hondcd. 

•  cofl|f(.4S.MnM.if.ta.6''iri«ki.Malcatd.cw»  '  - 

<4  T^Xrcibld^onibushuiusarriCulircqui-  dij/.447.»  rc2^co«c/«/4^g.«.i  1.6"  12  lari 

d  ur.inprimis  contradum  cmpiionis  Parinat.  g.i6a.».97.i-iriaco  row.a  coiwro». 

iurium,  liroulatum  ficiumquc  fuiflc,ad  quod  *  1 5  J.C37'  56.C^»iii»».79.  cnm  pluY^uf', 

adu^i  debet,quod  contradus  (iaMilati  vbd  /iffiirnr.przdictam  conclulioncro  confirmat, 

"cx  tribns  moc\is  rtcri  poflfunt.  quod  in  liis  qua:  fuiit-ditTiwilis  probationis , 

•  6j  Pfimd^cjmificivccitatcagitiugudd  icx  adrai^  ptobaiioocm  per  cooica^» 

r  ' 
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ALLEGATIO  X. 

Row |?cr  Farinat.(i<rci/l^fc4.<«ii. bcfih.    citistonuentjlib  %  nt.i^  nvm. 4  Mcilcis exa- 
&dt€^.7^i.num^i.^^ii(mtom»,&4fMCta*    aiUMr.ao.  nini.4>  dcdf.seaenf, 
^'9kfmfo^tfdcUtuntdecafi}ms  dmf*6.HiMnjSi    TtCtvf  4lleffu.t6> Mm  la.  &vcr^  hx^&ir» 
-  vbi  qiidd  in  fimulationc,  conicdlura:  habcot    quod  partcs  agcrc  volucrunt  ad  ftcuritatcm 
.  vim probatiouif>Farinac.  conSl.zoi.  »»«.54.    conUJcutioB »  acinpc  qaod  iura  pec  aoiam 
^.].vbillfictbi#krclar{shaticcoodQliOBecn  cmptioncintraosfenentiir. 
,  'pttihKMziiiccs  cx.iminatione  10.  intcr  decifio-       7J  Scquiturqujrto,tiilciBeOIUniAismip- 
nuSeneni.per  totaw  pr^cipue  ex  num.i  i.p^tg.    fo  iurcnullum,nullumq.ic  pcr  cum  dominiii 
x$9.^jrC  .{3i\cin.dccii  i .num.67  pm.i.  no-    aJ  cmptorcs  translatum  fiiiflc, h^c  aamque 

*  «tauttetiamt^c  conclunoncm,q<iod  fcilicct  cOqualitas  coatra£his  fioMihti,/.  em^tw  yhi 
ad  probjnJ.im  limulaiioncm  futticit  fcmiplc  glof.O-^axt.ff' deitiu^  plttuU  arcend.  Alcx.OC 
na  probacto,  & decii.z,  uiim.i6  e*dem  parte,    Salicct.rn Lquod  meo, ff.de  adquir. pofef.  Bcc« 

.  '^i]6d  dc occcnitacenonreqairunturtiesco     cius  conf.^z.n.i^  6^ i^.cum  fequcnt.Ub. i.Io- 
'ikct^irx.vidSieec  paQnm  dc  rct:oucndcado»    fcph  Ludouic. (f.eonc/w/r^  1  col.i.yeffc. <^4w 
modicitas ptctij  ^iquodquisfitfolitu^foenc-     dosdfuntconie6lur^  atUmcdium  p4g.mihi  iiy, 
xari,lcdquoifutticiaQtaUa;coaicdu:(iDo'    Rota  deeif^iot.num  i$.d.tom.ynic.itnm'  6 i6,  . 
Aoribasapprohatc>Rctta  <frtf/28| .       §.   vbiqubdfioKibtioKdknt  cAtraQum  ipfo  iu- 
O"  decif.6i.  Hum  16.  in  tom.  ynic.  edico  tn.^    ccnulluaiiTeftay  4lUg4t,l$,  •.|4«CS^fffl.4«» 
I6j6.  vbi  quoJ  duxlcucs  coniccturac  fuffi     qL^oicxco  non  traaiKrturdominium. 
ciontad  probandam  fimuUtioQcm,  Bcccius      74  Quiacotradus  fimuiatusapparcnStcC^ 
iroi||ll.si}.iii«.ta  vbiquddquandociuiliter '  aon  «lilkast  ftvdut  vaBbra»&corpuj  fioe 
agiturfuRi:itfcmiplcnaprobaiio,c^flMM.ij.    anima,  Dccian.cony^/.io^.iiwm  ji.citaas  ad 
q  jod  du  c  conicf^uraeruffidunt  Thomat.  de     hoc  Bjld.at  alios  Do^orcs.LuJouic.  ^oncluf, 
cif.  Maccr4tenj.9z.  num.i6.  &17  vbi  quod     5  f  JidoyerfEt  qua^fdoMoDdcd.confiUj^^^Hiti 
Ib^iunt  icuiotcsconicdurx.  io./(^.i  .Giurba  decij.%i.n.%.9.&feqwmt.ho* 

;  70  ProbaturctiamfimuIat'oavcrofimili,    t^pcr  ¥it\r.2[.decif.7^i.num,i,tom.i .inpofih^ 

'  vel  ab  inucroiimili,  vt  pcr  Ancarran.  condl,    Giafis  de  except.except.iz  ex  nu.t.  cumjeqq, 
257  Dcci.  confii64^  num.6.&(mneis  Maf-    Teiiay  dllegat.t^.  tium.i9.&  3  i  quiomoca 
ciT6,cimthf4i^f»ppetunt  ei^Mm «wm. 9.  lat^   de fiaMilai ionc  contradus  plura  cumalanr. 
Ciriac.  tom  2  controuerfi  i9.num  76  &77.       75   Et  dcniq  tc  fcquit.jr  Carolum Strafa, 
ybt  iatc  comprobat  ia  matcria  fimuiationis    qui  diCtum  coatiiciutn  tccii,po(Ic  fimuiatio- 
«Fgoendumedc  i  vsroGmili,  &'Coutn».  atfo.    nean  ciusalirgarc  peiendoaulKiarem  deda^ 
Hum  $  cJT^tf.vbiquoJadconuIncciidum  con-    rari.vr  iampcti^t  Bart./fl/.po/J  contradum^ 
iravtum  vfurarium  fufficiunt  Icuiorcs,  .3«:  im-    de  donat.num  ^  verfic.  Scd  an  yenditor,  qucm 
pcrfc^lxprobationcs.q  ixalias  aonadmitte-    refcrt  &:  fcq  litur  Parifcowyf/.^^.  num.90. 
xcntur,4£conicdurx , przfumptioors, ic\t\'    i.  Dccius  cot^j6\9. lum.i.veif^,  Nec  huic, 
dicia.atquc  iia  cuminhac  litc  20  coniectu-    Surd  co^fl  $ 71. num  89  fih.i.  lofcph.LuJo* 
jse,  feu  potius  cuidcniia:  fimuiatioois.adiiat^    taicMlegnciiconcluJ.^i.vcrfic.Et  quando  adfunt 
dubitarii>onpotcftplcnc  prolMiamftiiflc,Ac  comeQurxJn  principh^iniod  proccditctiam  (i 
«os  ad  cius  probadonemcx  abundanti  pio^  crnitradus  iurarus  ^,hc  conttafacntcs  in  co 
la  (quim  a  lOQp  Qonfidaaotut)  fiipdai&ClUa  ptomiacrint.nil atlcsaturo^  forc  cotra  illum, 
habcrc.  ;         .v^  .• ...  .       Vtpcr  Ma(card.eoBc/ij/.'447  yrrf  WfmWwwa». 

I  EH  criam  pro  probationc  (imtdacionit,-  ^o.Grafis  de  exee^ioirihtu  txceftio.  1  z .  num, 
#dd  in  dubio  pronuntiandum  cH  contraciii    j  j  .cw;^  pluribus  fequent, 
(irTiuIarum.&filliciru.mcflequando  agiturro      .76    Ejc  qnibus  omnino  parct  dida  lura 
adpaeaam,icdad relhturioncm,  Sucd.  confil.   ouuquam a  dominioCaroli StritacxijOesfua 

'  iS4.»«i».a.f(fr.a.MoiftGiisrMi.».decoffrr^.   qne  cire,ncqucdeclarandiimfotcnolfasf>ro« 
eap.7  »w.9z.vbi  air,qu6J  proptcr  variasfraq-   nuntiando  vcnditioncs  nouas  corum.fimula- 
dcsamcrcatoribuscommittiiblitasiaco  ra-   tcq  >c fa£kas,etiam quod itci um  incapitcGa* 
^tbuscambiomm,iadubiopnBfiimituriaU-  iiohStcata,vtantca  crant^cxpediantur. 
lis  finiu!3tio.&  fram»Seiaphin.da«f.94<.Ca- 

mn.ded.24}.hnum.A.z.tom.i.    '  ^  ARTICVLVS  SECVNDVS, 

•t  72  Scquituc  tcrtiOiquodquamuisBartoi.  77  \  if  ^fcria  huius  articuU  refpondct  fe* 
' ioHfil.6^.Pan»SM.mim  iUfy.t. CMmmiiJ^' iyiiciad.x  parti pctitioi^lCaroloStra* 
-^Uf  rmeptu$,yn per Gratianuro  lib,z.  cap.zi$,  ta prxfcaiatas,id qua  ad  impleinentum tcoo» 
i*wii».9. dicat  cauOim  fimubndi  rcquiri, quan-  ris  fchedulx  mutui  20o[)  fcutoromad  quo* 
do  fioiuiatio  aduerfus  couttadum  allcgatur,  rum  pignus  turadata ^runt,  obculit  foluc«e 
hoc  cdiat  quando  itmuiatiolit  in  contiaQo  pro  liberaiiaiie  eonim ,  qux  lcgitianc  debere 
pignfM|jihir-|fini|ilflln  vcnditionis  cflc,quia  conilafictcxforteprincipali.&cambijs  vcris, 
hoc  ^cau&dcfctult,  Addit.ad  Lndouic!</e.  &  lc^^itimis,nuas  ab  iplo  conrradu  pioccllif* 
i^a47'i#^«.dki^fauQat.M4a^c.d«^  icat^iutatcao^CQidijSKCchcduix.  . 

*.      I.a  •7.ICQBI' 
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-?<  C«im aittcfh  cdcWtiJrit.qiJod iiixta ic-  ciram.rcptobaiuin ,  tk  viurariuiu  dkj  quod  ^ 
rcv.un  iiiius  nullacaunbia  coniraCaroloiii  (on^FiobartiKilcquaitiblis; 
S»ft«cattlaiipoicrini,&qwod^ibis.<idori5m  sa  Pnntd,quiadidi  contraclus  compli- 
io<  U  rcutoriun  folura  cn,iuxtacalculatiorc  cati  in  dida  fchcdula  diucrliiatcm.&rconira- 
faCtjni  ^'ct  cTlculatorcs^proptcr  Quod  uidi  UicliODcmimpiicant,quiaconiiaduscanibi|, 
Sauli,&:  Doria  rcliquati  £bcroot48|'uamiiaie  pcritiocaiioris  dUn quoqui  accipit  pecunif 
iSia4inrra,liaxparspctitionis  ditvCic  con-  manct  ablolutus  donmuis  ciusad  luam  prd- 
cluciit  ,  qucd  (bi  iura  iibcxa  ai  qoocumquc  priam  commoditatem.tantundcm  rcdditu- 
pii^norc  rclHfuantur.      :  .    "f-  rusinaliolocololuttonidclimato>caccia  (ic 

79  EtvtapeniusproceJantosatl  denicn*   roWrc^f,^.i.^»^.4.AffmM  i.Thulc.f/fcy.C/  * 
flraiioncmargunKntihuiiiS3rticuli,qux'  c6-    concluj.i  i.Amatus  rom.i.  »<rJo(«f  47. 

nnirin  proh.vidocontradumdidaerclKdulx  ^tffum.ii.  AiveioaitercoQtiadusinquoCa 
iliKituiii  luiiK.cambiaquc  produccrc  rd  po-  rolo^Stratale  obHgaoit  expcudcie  banc  pe- 
tutllc;iKci>liquod  int(:reflc,huncarticulQinln  cunia ,  pcr  nundinas  ad  vtilitaieni  diQonifli 
qi-ofi  or  puiKtosdiuidcrrus.  S4uii,&:  Doria.diucrrain.&^contrariam  qua- 

Ptunus,  <uo.i  dicta  ichcdi<la, &:  conrraulus  litaicm  cootinei,quia  non  tccipit  pccuniam 
in  ca  cc  icbra' us  canibiiitBlkann  illicltoin,^  ad  propriam vtlHtate'm,ledlnorduKad  ncgo 
•Wrcrcprobatumcontioct.  .     tiationcmquamfad)uiusi(l,auttanqu2maa-  * 

Sccund'iJ,quod  formaqua  cambia  conti-    daiarius,aut  tanquam  focius  ccrum,qui  fibi  ' 
nuallc  pjrtcs  aducilx  litmant.iuxta  icnorcm   tradidcrunt ,  candcm  contrarictatcm  conti» 
rctiedul«.e{i  cdutra  motum  Pij  Quimi  net  contiadus  in  quo SauU,3£  Doria,ribi  facul 
adqucmictcfirrt.  taicm  tacicndi  continuaiioncm,:^:  ncgona- 

Tcrriuf.gnod  ctiant  adualatui  tcrolutio-  tioncmpcrrcipros  rcfciuaiunr,nam  li  pcca- 
nibusi^apx  VrbaniV  lU.  inia  adcambiumCaioIo  Straia  data  fuir,  aoc 

Quartus»qi)6d  dato^quod  ex  difio  contra-  tradita  fuit  ad  ncgotiandum  cum  ea  nomine 
CLm  non  dcbcaiurintcicflc.ncquc  ctiam  dc-  prxdidorum  Siuli,i!e  Doria^impc/IiDilc  cll 
bcmr,  ncc  pori  potdi rationc  lucii  c^Haniis,  ^uodiprincgofiarcntuccuaipecuaia,quaE  ia 
vci  damni  cmcrgcntis,  ncc  ex  alia  canla, »  potcflateCatoliStrataerat. 
conie<)0ertter,quodomnc  illud  quod  nomi-  ti  Eit  qaa  tcpugnantia  ^&varieHtt-aMlv 
fli:tnicrcirc  cxaclumfiut>ccdcicdebcc  inex-  traduumdiCtx rdicdulx.dcdueitur, quod  in* 
-lindioaci&^tis.  .•tcniiopartiumnoaiuiicoatiaiiciea{)ene«;S£ 

X  veri4icutapparcbat,lc«l(iib  illacelare,&oo> 
PVNCTVS  PRIMVS.  culrarcvcrumcontracium.qucm  faccrc  vo- 

r  jo    A  D  prc  b.vioncm.&cuiJcntcm  dc-    luciuni,fciiicct  muiuarc  locy  licura  Carolo 
J\  ijionftrationcm  conclufionis  huius   Strata  cumilla qualitaic,  quod  pro dilaiionp 
punaw  quod  rcilidetitBaa  fchcdula, A:  cioa*   rolueret  t.&  dimidium  pro  100.  (ingnlis  an- 
-traduaincdcclcbratliscambium  nccumilH-    nis^d  hocqiicomnes  contradus  dictx  fchc- 
cittMn  ,&  rcprobatom  cominct,lupponitur   duix  tcndcbant,  hocquc  cdatc,  &i)mulacc 
Qtiod  didalchcdulaticscontinctcontraaiw.  varijsncgotiacionttmformulisvolucrunr. 
'Ptim'bsinquodiciuirP;>ulumSauii,&poiia     S4  £tcumlitaBOtuaapaliatttm,  quoduis 
dcdifli  in  cambiumCaroioStraia  20c[)  lcu-    pactum  induccns  lucrum  rarioncdilationis, 
la  pctiuiluui  autcm,&:  expcnlas d:4tx  ucj^o-    vluiam  manifcftani  cpntiact,Niuai.  laAU- 
tiationis  aoCarclumStrata  fpc£laicdebctc,   nmlieip  i7  "»m.aMS-Sota^  Mj^iiRAtiJ^tf. 
ncc  computandam  prouifioncmjteucomen*   9.i.«rr.i.Molina  ndem  tfdki,d^m,%9§* 
'dam,dnmtamcnintcrcllcnoncxccdcrct8.&:    Scaccia  ^V. i .9  7.^  \.num.i^, 
dimidiumpioioo.SccundusioquoCatoius      «j   Sccundo.quiacambiumqqod  iadi£la,  • 
Strata  ic  obligautt  cxpcndecc didi'aocU.(ai-  (chedola  dtdior  «elcbrauiffl  iuilie  imer  Ca- 
tapctnu4ina5,iuxtamotum  PijQuinti.cum    rolumSrrata,  A:aducr(arios,non  eziitit,ncc. 
lucrifq  ic  ccrum  diflis  Sauli,  CS:  Doria  rcf-    cxiftcrc  potuit  rcalitcr,  &  vcrc.quia  natura 
roJcrc  pcr  quatuor  proximos  annos,  aut  pcr    cambi)  in  co  con:iUit,fcilicciquod  pccunia 
i6.niiDdinas.TertiusqoodriSaoIi,&Doria   invnolocoaccipianitadnadendttmiftailo  . 
voluiiicnr.pcr  fc  ipfos  continujticncm  nun  <   locoaflignatc,  Incrum  rcgulando  cx  pcricu- 
diaarun!  fKcrc,  in  luo  irbirric  focci,5^  lunc  -io.JSicxpcnlis  cxporiaiicM|is,&ex  maiori  va- 
Cjioluab.ratj  loluiuruscistffct  inttrticca. '  IbfCpecunizpropterdiiiRitMem  lo€oru,cx 
biorii,qiibdpr<.->du^umfuiikt,v(quc  adqpah    l.fttic^llXMMut  fitim39\^.in  niMtX,de 
rifstcni  8.  &L-iinnidijpro  100.  fingi  lis  annls    conjVtur.pecuma  num.t .& conftl.i ^-t.  n»m.6, 
cumqualitaic  ciiam,quodSauU,<S^Uotiaiiia    lib.i.t^/ixMicdictf.i^i  num.i.TbaiiQ,Ut,C,  • 
commendaai.cxpenlas&prOUlfitineaiHlBaf-  'iotat:iumtmi$SeKXiid.p.i.q^.k»nJ^^, 
jmtacei&ioilicrarcpoflcnt  1.4 492  c^^.7.    1.4  »'44.vbilpeqa* 

Si   Su^f  Cfi  .Tforma:di<^^afchcdulx,dubi-    lircr  dc  cambio  nundinario  locali  loquitur, 
tariaoa  potcii  coQtiac«umia  cai&iattaa,tlii-  .illud^^  ei^upxadidis  lauonibusH^coipenc 
:    .*  »  •  «.•,  .  '  '        \  pc- 
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pcricu!o,&  cxpcnfis  cxpcjtaiioni?,  &  ncaiori 
valorc  pccuniac  j»roptcr  diueirjtatem  Irco- 
rum  iuftificat,&:rcg,ular.  Hascvcro  qaaliras 
abcft in  cambio contcnto  in  dict.fchcduia.na 
20C[).  fcuia  qujeCaiolus  Stratanou^  accc» 
pitjnonfucrunt  data  ad  hocvt  aiioloco,  & 
tcmporeartignatodarcntur.fcd  rmplicitrirc 
obiigauit  ncgoiiari  pccnundinas  folucndo  in- 
rcreiie  cx  illis  rcfulians.vfquc  ad  i.  &  dimi- 
dium  pro  loo.  fingulisannisfcquc  cxptcllc 
Gbligaiido  ad  dictauj.  lunmiam  rcddcodam 
codcni  loco  quatuor  annisir.infaciis. 

86  od  gcnus  contia£^us  cambium  fic. 
Cumimpoitai,vt  dcclarail.upus  dcpfuris  coi 
i,^. 2. MMw.j 5 .  Bcccius  cor/;l.z I  3. «««1, 
^o.CiP^/equent.Ub  z.CiUikin.deciJ.z. ««w.aj. 
■verJicXtrcacamhutGr  num  ZA-C^f*' [equcntih. 
vbibcncniatcriam  declarat,Thufc./«cr4  C. 
cottcU  1 1 .»».  1 1 .  6rlequent.  Pcgucia  dectj.  3  3. 
nvtn.^.-verl.Ofortetemm.GP'  per  totam  Scaccia 
de CommercijSt^.  l . quaji.j  part. i.knum.i  9.C^ 
26.vbilati  dcciarat.quod  dicatur  caiLbiucD 
liccuQi  cxcmplum  adduccns  iii  fpccie  nodii 
con  tradus.vt  cxcmpiificant  iupcxius  rdati, 
poft iilos Gaito di' credltocap.z  tit.j.rt.  16 3 1. 

iiir 4^ mim.  16 36. Narbona  ad  l.ii.Tit.ii. 
lib.^.Recopil.  gloff.z.k  num.jO-  Morla  in  em- 
forioiuris  tit.i.quxji.i^.  num.  1 2.  p«'fi4  ^60^ 
Tcftay  alUi<it.i  .n«w.2oo.Rodrig.(U'rftfd/ri*- 
lus  lil>.  j  .cjUAfl.  5  .num.  1 7.  ycrjic.  Cambiaficc4, 
Gcnua  dejcriptura  priuatalib.i.titulode  lice-^ 
ris cambij  num.S  C>^9.cum  jequent.pagina  mihi 

1 5 1  .Caftillo  deoj .  2  4 » •  I  ^/^?'<""- ?  • 
S7  Et  Do^torcs  Thcologi  cambium  fic- 
cum,«tillicitum,5dv(uraiiuai  damnant,To- 
lcdo  tn  fumma  tib.ycap.^i.  Salas  de  cambijs 
dubio  19  aifj  relati  a^on3c'it)itom.z.dijPu' 
tat.i.decambijs quxll.^  puucl.  ynic.  n.z.  ycrjic. 
Cambium  ficcum  pag  ^g^.Molfcfio  infumma 
Tholog.Moral  tom.X.cap.7»num.^6.<^ jeqq, 
iCffic.  Odiiuo  rejjtonfum  efieUAm  ,nota(S"  aiia 
apud  in  indimduo  in  noftra  Ipccic  Mo 

\in.deiu}h'r.tom.z  difjiut.it.^o^-»'*»'- 1 2.  verftc. 
Doc/otYiCo/;c/j/Miir,vbidicircx  coromuni  Do- 
ftcruin  fcnfujcambium  ficcum,  &: vlurarium 
cflcqvijndo  ccrta:  pcrlonx  pccuniatraditur, 
vt  cum  ca  pcrcambiafuopcriculo  ncgotic- 
tur,&ad  bcncficiumdomini  pccuniae,  cum 
Bon  fir  datum  cambium  ad  ccrrum  locum,  in 
quo,qui  accipit  pccuniamcocrcfponrorcm, 
habcai  fupcr  quo  Piclaiiolum/cu  litcra  dclc- 
gationisdcfur,&:idcmfequi^nturSoto  de  iw- 
Jiitia  lib.O.qujrji.lo.art. \.Coamo\o  inrcjfionf. 
Moral.Ub.i.quxjl.i  ^.0-16.  Bonacina  ddij- 
putat.  i  .q»*ft,€^.  puMcl.ynic.-verj.O  Ab  aliquih. 
fiig.^pi.Tcflay  alU?.t(.i.num.zit.cum  duo' 
bus  jequent.qixz  dccifio  noftro  ca(ui  mirific^ 
conucnir.iuxta  icnorcm  ichcdular,  &  pado- 
lum  in  ca  conicnrorum. 
88  Tcrrio.quia  didum  cambiumdatom 


lATIO  X.  loi 

quidcm  qualiras  :l!!cifum,fcprobatiim  &vfa« 
rariumilludfjcit  Scaccia  dc  cummcrctjs,  ^.i; 
quxji.j.part.i.limiiat.z  num.  l.'\h\:L irr.it a  2, 
quod  tid  proccddt  incnMbiointto  pro du.ibus,auC 
triirut  nundiuis /tmu'.,^uia  efefjura,  F.ibiaaus 
traclat  de  cambtjs  in  imtiofub  num.  1 5  .yerftc.Et 
muito  ma;i,is ,Eon'\nc.tra{lar^de  cambiis,verficm 
Jncambiare  fol.  ti.&  infra  limit  3 .  Thufc./ix. 
C.concluj. II. num  j.Cit.&coNcluf.i^.num. 
1  e^/t^w.^f.Azorius  infitutionum  Moral.p.i, 
lib.io.titfdecambtjscap  %.\erfic.^.conditio  Ro 
drigucz  deannuis  reddtt.lib.  5  .quxji.^.  num,i 7. 
Maccratcnf.vtfrwr.rf/o/ttf.  1 7.n«w.2. 

89  Quodcxprcfsidifponitmotus  PijQuin 
ti fftpercambijs,editus anno  1571.  j.Kalcndas 
Februarii^tcfcrtur  in  fumma  conftitutionuai 
fol  6$d.ibi:  Nequereaiia  catnbia  aliter^  quam 
fro  primis  nuudiiiis,ybi  illa  celcbratur,'ubiye-' 
re  noncelehrantur  pro  primo  termino,iuxta  rc- 
ceptumlocorum  yjum  exetcere,  ahujuilh  pror»  \ 
fusret\'^o,cambia  pro /ecundis &  deinceps  nun- 
dinis,ftue  terminis  exerceudi,qox  conftituiio  ia 
liacpartcconformis  iuri  cft.vt  rcloluunt  I'u- 

pra  rclati,&:  cx  illa  hoc  rcquifitum  dcducunr, 
ncmpcquodcambiumveium  darinon  pof» 
fir.niU ad priaiasnundinas  proximas  icqucn- 
tcSjMoifcl.<//cf.f4/?.7.««;?;,g9.  Boaacin. tiici, 
dijpatat.}  quxjl.^. punc},ymc.num.9.pag  y^o, 
yerjtc.j^.  conditio  ^J,Sfottia  theoremate  3  lo, 
vbiplurcsrcfcrt. 

90  Idcmqucin  iure  noftroRcgio  ftabili-; 
tumcft,pct  /.I  j.f/V.ig.///»  5. 7Icco^/74f.ibi:  T 
en  q  ue  fe  huuieren  concertado  al  tiempo  que  eldi" 
chodinero  fetomare  a  cxmbio,que fe  pueda  em 
tretener  en  alpinas  firias  a  danode  los  quelo  to» 
i»4rfii,vbinotirNarbona  g/oj!/!2.«/io».2«. 
29.  qui  plurcs  rcfcrt,  vbi  ipccialitcr  notar, 
quod  pcr  illam,  1.  prohibitum  cft  non  Ibium 
dari  adcambiumvnaviccper  tcmpus  duarLi, 
vcltriumnundinarum,fcd  ctiamdari  apria- 
cipiocumpa-donegotiandijpcrduas.aut  trcs 
nundinasfucccftiuas.  Hoc  namquc  cxpreftb 
dccUratur  /«(//d./.i^.ibi:  Entretener  por  4/- 
gu  nas  ferias,ic  idcm  dcclarat  pr.'cdi£lusmotui 
Pij  Quinti,ibi:P>o  jccundis,cs^  deinceps  nundi-  ■ 
tiis,CK  quo  ita  notant  in  fpccic.Fabian.f r4(f/4f^ 
de  cambijs  nam.  1 5 .  Azorius  p4rf  .3 .  ///',  1 0.  tit, 
decamhtjs  cap.  %  .yerf.  5  .co«c//f /o.Scaccia  did.^, 

1  .qutfl.j. pdrt.i .  limitat.z.  num.i.& limitat, 
I4.vbi  cxpiclic  probatpcohibirumcftcomne 
genus  protrahcndi  cambia  cxtra  proximas 
nundinas. 

9 1  Qiiod  omne  indubitabilius  ia  cafu  pras 
fcnii  proccdit,quia  conftat  cx  cambiorQ  coa« 
tinuationibus,quibus  Sauli,  iL  Doria  vtuntur» 
quod.intcrclic  aliaruni  nundinarum  defcruic 
augmcnto  fortis  piincipalis,vt  in  nundinis  fc« 
queptibus  maiora  cambia  produccrct^  in  hi$ 
antcai  tcrminis  notori^  cl^  rcprobarumpa* 
Qxtm  protrahcndi  cambia  vltra  proximas 
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i Na-bona iici. glt^.i.H. j^o.opiacacur  c^uoi  fsobiiun\9^Aa£itilld.decif.ioi . «tfm.7. -verpe, 

quaniSofiagrtMum  pcc  longittt  tcotf>us«qiiiA  IvinHtmiims  Rebcim  dt  MgMiuiA.  iufiiM, 

pcTproxihus  nundinas  daiutcuni  iUj<)uait  pari.2  lib        6.n.ii.tS^  ii.plures  cit4tik 

tJtc,qi)6dictiicct  itucrcUc  cx  iiocaoa  crct-  l)iMi*t9m.i.trntiiit.%»  re^olut.i.  /zor  d.lA, 

cat  plul'<4uam  in  proftimis  ounainis.tali^calu  ithC.%,y<ijtuH*€  ciMdiVio>TruiU-nch.4<i  prM- 

«lidutncaniibtttai  folecarifol]irjniiiic04|uaa*  cr/ 1*  Dec*log  iib.jjup.i^^dtUf  i.num.  3 

<So  inrcrcHc  incicmcntum  acccpturuin  eil,  Nbipoition^^diTputationcin  admittitcan» 

4us^  diiatioucoi  loiuiioats .  concots  opin  io  b.uan  huic  iKnilc  <l|uauiMxio  vci c,  ^  oon  fi- 

^«iRaa)biainHliohoi»»&feprobaioai  eHc,vt  <a^,Uiei«cainbiidcviioadalioa locu  nanT* 

infpcdctraditN^rbena  glojf  z.num.i  i.cyjC'  xnittantur,^loluaotur,  &  cxprcflc  piobatuc 

^«tf^»r.i3^cxprcflchoc  dilponir  J/cf  /  t  j.  tit.  roniacunclurcx  l.i  j.tfr.xt Hh.yRccopilMt, 


idcmtradst  Ded^oUtnuje  )j.ttMm.\o.T>erJ  £%  habct,pcr  quamnotatibiNarbotia  glof.i.e» 
luV,pra;tctca quoi  p  o'i  biiiOinonprotrahe-         i  9    a^.canibium liccum  c0c  ouando 

drciiiiSlwn  excraptbri  naa oundioaB,ia  ftri- .  ooo  ioccrucoiiiat  ^tuor  petfonaB ,  ncm^ 

fia  cft.  vr  quamuis  tx  iuc  caufa  augmrntum  qui  pccuniamacccpit,qui  dat  pccuniam  in  lo- 

intcrcfle  tton  rccipiat,coutraduscii  nuilus»  6t  co  la  qjo  ncjoiiatur  cambtura,  corrdpoii 

icprobatus  in  forocxtenori,perdatiliilaniir-  fotes  ipKXum  ta  loco  vbi  dcflioata  dl  lola- 

tiiaoienididimotusproprif,&  pcr  dict.l  Rc  tio , CQHcofdtt  Aodtignez  de  «m««r  i«dditf> 

«iain,vtin(pccicn arat  Molfcl.aidotMCi^A,  l>uslib  3  <juxjl  ^.num.xj.verfic.  Exquo  injer- 

^C*ntr4Ciib.c*p.'i.num.i9.  turM^t^do  de  coiitract.lib.Ji..C(tp.j.  Marius 

\'  9i-  Qiiarto«qiifia  compecoliiadata  fuiflcC  Muta  <^ic$.)2.ftM»ai.quodomQc  intcrfm* 

ad<adibia«CaioloSifau,aoocratiprc  litc-  nis  noltra;  ichcdulae  «(xfttOaiDnocCarolus 

ras  datotus, ncquc  facturus  continnationcm  Strata litctascrat  daiurus.ncc  in  locis  nundt* 

cambionimiicd pccuuia: datorcs pacii  iaciuc  naruin ciu6coticlponlor fuiuius  ciac  ^ui  ac« 

lnfthedula,qodd  4pli  habituti  cranc&culta-  cepcalict^totumque  iicgocianduni  «nt(vtiic« . 

tem  cootiatundi  didim  cambiorum  ncgo>  soiiatumfuit;  pcr  1  pfftt <>^|iij^nfffi»lHli dc 

tiationem,dando,t:S^  accipiedo  Ittcras  aL.lque  dcrunt  pccuniaiu. 

intcnicntioncdidiCacoli  btrata.cSidiuxta  <C'      9^   Quinio,quia  cambium  aflccuraturo» 

noteai didi padi  ftcetunt,aduocaodo libidi*  4e  caotoiapignoribus  fuir  (nempe  ioribosRe 

ftamcamblorumcontinuationcni.vthotum  galibas,qua{  .->d  (tcurititcm  daufnciunt,  vt 

fcccrunt  procuratoti  Caioli  6irata  tribusme  piooaiuaicUiauic  przccdcnti)  pi^tcr  padi>m 

fibui  tran fajts  poU  conf ccUoncoidj<2B  lctie  <apfodUBKltdc (ctKduJx.tciiicct, quod  pcri- 

duke.  ctilumpecuniaenonijpcdarct  addatarcs,ibi: 

9t  Vnde  duac  rationc?  cmmant,cliQum  Si»  cfue  losdichoiJeRores  Paulu,y  luanEfteuMm 

carobiiun  Uccatn  iii^  vluranumrcdUcnics4>ri*  -^J  u  ac  c</ner  ricjgo  dij^uno,  a^c  qu«  cautio» 

HM^quiaGoaciadus  cambil  localis,  ^ouodi*  «cpachiiavluiiaiiuai  rcddonccoacradum, vc 

mt^^MOialirerconlillic  uieo.^iiOi  iitc.qui  in  (pccic  ttadii  Rora apud  Fatinat. icc^foiMi 

accipit  pccuniam ,  litcras  vcras  (a:  ct}'vt!uas  ^04.  num  j  Admedium,KS^ num  4  part.i.  ia 

dcclivcro  qui  accipu  litcras,non  aat,cauiOiu  rccensiorhuif  6caccia  dc  commtn^t.^.i  .^«<(/2. 

vfafariaai eft,Pcicgdn.^7^8i.i»ia*.tiil^.|.  7*P'>''«c<*'M.4t.opciaM&Bc€cioscoi^/.sii« 

BtttiatxxMr/Ei.B^f  n.zS  Scaccii  p  1  quAfi.y,  num  1%.  ijquc ^d  num.  jj.  ibi:  ^4rr0400r- 

psrt  i.limil.^.num  Maitnii.  dccij.io).  dtt ,  quod  dittiCujani  pignus  habere  lolucrunt 

tatm.i  i  aom^.  AnK»u.Amaio  lib.  1  .rejoi.i.-j,  in  mdau  ,  nempc  rcdddutn  ipjum  s/inuum  Jcw 

tmm.  1  tSiliaiatc^it^dMo  •  4.Molfi:r.tr4-  nrum  1  o||.  pr»  ««ifr«Nie  pecnniiirum  €Mthiit 

{idt.  1 1  dccontraii  cap  y  n.ij  B  «njcina  tom.  datnrum ,  c?  ciArum  efl ,  Iniujium,  O'  illic  tum 
Z.d^ut  i.decoHtrafCi  Q.i.punCt  vnic  «.^.'vcr*        Cambium  ,  ^uod  jit  fignorc  accepto  ,  9M/4 

Jie.Pnm«  «fl  Sfortia  nd  jkMmSumJfmittf  CW"  hoe  pmhu  td  matutnm  mutui  ^uam  cambif  pet' 

f^m*theorcmnteiof.  ^g  451  •  ^Conda,quia  tinct ,  fttque  jimuUtio  die€uitnt(lu  /id  oswni^ 

ita  nccdiarium  clt.quoj  interucoiant  vctx,&C  iium :  itadecidit  Hicronymus  4  Luca  trailattt 

cftVdituB  iiicrx  ipiiiis  camplarij^qoi  pccuaia  ,dt         num.ij^.isr 4^1.  ybiquod  im  canAi» 
accepitivt  rcq  Jiraiur  quodiitcrxxtentutih-./sc^mViriir^vr  quit  non je  potmtHi  tuto,ytftmy 
petfaAore,  Sc  covrcipooloicluo.  Si4ilCeai.^«fMM^//(}iM,^Mj  dum  mutMnt,  yt  iucreutuf^ 

campfarius fideicni.lcu corfciponforc  pro-  redpiunt  pignus,lotnnes  Baptijla Cauat  decam- 

priuiu  non  habcac  quiliccras  loiui  cuicc,fcd  bifs  riV«i«  dc  vfura,  verjic.  <^<rr«,Calpar  Ro- 

poriosoeccliiiaiihabeatvtlad^iunceffiidMD  •drigiiesdr««dilAiliM/l^.).  ^Ui^ynmm.i?, 

iplb camplbrc  qui  pecurtiam  dcdit.vt  pcr  ip-  yerfieXumbi*  Reaiia  «Tcttay  mlUgat.  3  uum. 

fumnigotii.tut  acccptatio,  ic  loiutio  lucra-  2Z6  &jeQiKnt.&allegat.ij^..num.t3/^  105. 

fuui,co iplo cambiM» scoiaaa ficcuai  Mi^l^k^d^cif. 3  c^j . ». 9. yfque  sdn.iz.  Thulc. 
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liiter.  CconcUf.  i  i.nitm.%^n»m.i'/. ueocrat ,  vt  femper forspnndpalis rcraaneree 
P5    Sextd ,  quia  fccondtraifMiistaai  cim*   filua  >  r\ullo cafu  dirimenda ,  tradunt  Couarr. 
.  bi| ,  vtUcitun»  fir,ncccirc  cft.quod  fit  in  libcra    lib.i  .c.z.nm.  3  .yer/,  i.concluf  loaa.dCapidr. 

voluntatcaccipicntisabfolibcrari ,  fincvllo  rff  T/ar/V 2.^.». 98. Surdiiscon/ 150. «j9  Scac 

obftacuio,  &  impcdimcnto  quoticfcumque  cia,>.j.£/oj.j.Rtf.j5.fariaac.<^«cj/;iO4.s«0»* 

vo1uetit,vtinnoftrafpccictraditBeccintco«/!  4.fMi.i.rariMrw. 
zii.nu.ii.ThM\.d.cnnd  1 1 . »». itf .rcftajT      98  Secandampa£lumfuit,qu6ddumCa« 

</  .<//«'^4r.i4  n«m.io(i  .CiT^loy.  atinnoftroca-  rolusStratancgotiationcm  fccifiet  ,  nullum 

fu  hxc  facultas  libctanonfaitt  quia  licctin  oausprouifionisc«mmcndae,ncc  cuiufuisai- 

fcliiKlulaappareater  dicbim  fuit  Catolii  Strata  tetios  fonnptus  ad  Sauli ,  &  Doria  fpcdifler* 

poile  d  cambio  liberari  fokicndo  antcdiclas  quodctiamnotoric  ilHcictimcft  ,  quia  cum 

i($  nundinas,h£ciibettasinrciveiitatca  fua  vtiiitaso^otiationisfpcciarccadpccunisda< 

volaniatelibcMnonpendcbat, oamcnm io  tofesjficetiamcomcndamfoluctccrantobli» 

„  pi]pustolQtadediOct,nonefat(jtisddbinmi  gatUtaoqoamonusnegotiationis.cuiusvtili^- 

uilueietiempcrcnintiavQiunratecrcdiforum  tasadcospertinebat  ,  ar  cumCarotusStrata 

pignoris  rCdditiopedcbat ,  igitur  ii  illi  bonam  hoccMiusio fe fufcepiflct ,  ipfisSauli ,  &l  Doriax 

fiicm  agnofcerc  nollem ,  pigqufque  leiioefe  didaeconMBendsevalorcm  pro  fiuitionepeca  , 

vellent ,  folutio  a  Carolo  Srrata  fa^a  nil  ope-  niae,dcdit,quia  iioc  padbim  fiiuoredaatis,pie* 

■  rarcrur  ad  fua  bona  libcranda.vt  cx  cucntu  pa-  tiocft  zftimabilc  &£.  vfuram  fapit,qux  in  qua- 

tctfitaque  in  idcm  rccidit ,  ac  fi  Caroius  Strata  iibct  vtilitatc  cx  pccunia  dau  proucoieotc  c6* 

non  habuifletfictiltatem  (e  per  foiutionem'  GMt,c4p.  fi  fanenuteris  I4.9ii4^.)  Molin.tfe 

quando voiuifTct libcrandi ,  vt  in  fpccic pon -  iuflitia dijputar. }Oi .yerJ.Vjura,  Azorius  M9-  ■ 

dcratBccciustf/tl.cow^Jr^i  ?•'»»'»». }4->bi:  r4/.f4rr.5.iii».5.r/f.<f^ -vjiirrfcrfp.i.cuiconciu- 

0U4rt9fu*detur,  q uia generAlis confuetnd^ C4'  fioni cooucniunt  tradita ab i£|;id.  Trullcoch 

doeumq^e  re/litust  pecuniam.cum  cantbijs pnt-  f '«i  $  2 S. 

teriritemportStpojiitfeUberaretiUioquincam'       99    Tatiompadumfiiit,  qu6dcafuquo 

bium  t4aqu4m  remotum  4 con/uetwiiaeiewerk* '  SuXkfic.  Dotia  voluiflent coniinoatiOoemta- 

h  ittieitmm  «fi  pfxjnmendum .  vr  in  terminis  4t-  cete.hruercntur  dicla  cwnmenda  vt  patet,  ibis : 

gnmentatur  Romanmdj^}  cooll.  2  }  S  .num.  10.  ^en  ejle  cnfo  aurkn  de aJsign4rlo  p4r4  Us  ferias^ 

yeruminca/u  propofttohocfaceredidumSpino  •  pUjasquemaslesacomodaret  contentandome 

lamnon  potuijJe4pp4ret ,  nntnrtiixiit&iCwJ  t^mhie»,  ^ne  pnettnm  €»rg4r  poffn  trabgje^ 

'  bniredditmmannnumpintorwM  v^ii  i» /uama"  gajlos que tuuierenUs prouijiones ,  afsienefi^t 

nuhabebant.tjf  infoU  eorumdem  jide  pojSitum,  ferits ,  como  en  Us  pla^.ti  dondeembiaren  el  di- 

96  Scptia  d.quia  nego(iaiio,quam  Caro-  cho  debito,  igitur,quando  Carolus  Sirata  ncgo 
lusSrrata,Sial1.&C>0Tia,paQifi^rantindia.  tiamniseflet,c(mimendam,&prouifioneai 
fchrdula,  qu«comdivlts 200^  fcutis cambio  eratamiflurus,atquando  Sauli,  &c  Doria  con- 
datisfaciendaera^pa^aioiu(la,6(:iaiquacon*  tinuationcmfaduricrant,cam  acccpturi  ciat 
linet  ,  quz contradum  manifcft^ vfutarium  (com  fingulis  annis  qaantitas  confidcrabilit  > 
feddunt.vt  tin§(4la  difcurrendo apparebit.  lit)  quod  oeqoitiam  notoriam ,  &  euidcntcm 

97  PrimuTnpactijmfuit.quoipcticulum  dcroonflrationcminiuftitix  contra^aus  facit, 
forris  &  intcrcdc  adCarolum  Strata  fcrapet  ex  Lftnonfjterintt§,*XriJtoff.proJocio,  MoliiU 
crat  fpcc^it urum ,vt  patet,  tbi :  Stn  qne  ioti^  ■  ieinfiitid ttn&tit.  1.  difput^zJ&iSoiSimiieMi^ 
dwf feUores04adee9rrtrriefgO4lgunoporenf  gation.infiitim i,fmM»t  5.f i»<^.2.<Per/. Ttr» 
ta  deU  dicha  negociacion  (jueaurede  ha^er ,  0  tiaconditio. 

ha:ierque leiiag^porj-cuent^tcon quefiempre      loo  ConfitmaturctiamioacquaUtas,&ia* 

queie  fii dendor ,  •fii  por  el  prinap^t^nto  iuflitia  hoitts  padi  doabos  conudcratioolbot 

poriosintereQes,c\\io&  padtum  manifcfliCon-  quarumquxiibetefficaxcft.Prima,qu6ddl£lt 

tradlum  vlUrarium  rcddit,g/o^t  Wfpf4  inc4p.  Sauli,&  l!)oriacontinu6  cumcflcilu ,  fincali- 
fleriq ue\^qut&,i .R.omao.cofl>j -5 ^^* 7*        pcricuio fruitioncm  habucrunt commca 

vbi  ex  Bitd  in  /•  t  C.  pro  /oc^,dicii qu6d  ille  dflc,quam  fibi  rcfctuauerccafu  quo  continua* 

qui  dat  pccuniam  adncsotiandum,  hocpadio  tioabcisfaciendacflct.  Nam  in  continuatio- 

quod  capitalcfic  faluum ,  facitconira^^umfa-  oibuscambiorum,qux  5di:SC  iimulat^  fadU. 
picnicmvlurariamprauiratcm,  quia  natlaia-fiietant,fcmpercamcomputafonr,vtpatcLcx . 

pericukimpatitur^BecciusconCzi}.  <^ff».28.  lationibmditeoootiooatlonifab ds  pneica. 

iS:  <i»4mobrtm fatendumefipr^diOitmcam'  tatis,&: corum correfponforcs,  quibusliteras 

biumia  quo  tot  cautionibHS ^dkibitistmt  erat  mifl^at,  fuamipfam  commodam  pro  cis c6 

de  amijiwne  Jhrtis  principalistimeniatlnj^  pOttraotjigittlf  nMmroaramqaecorrcrpon-  ^ 

fimuUvsm  ^  yjnmrinmt  &  latiffim^  profc-  forum  cemmendam  lucrabantur,hocquc  fioe 

quitur  m  ftqucntibus,  vbi  concludir  non  pof-  aliquo  pcriculo,quia  ncc  pccunia,ncc  cambiu 

f^j^i  ^jll^l«^*tritMm  in quQ fpeciaiitcx  cft»  iBtci^t  ,iitCfa:quchCUefuctunt>&vtrcddt- 
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rcntvaiix  ,  itaquc  vlttute  didipafli  ttia  pro  ininitiopacticiturreprobatupi,  arqiie  vfura- 

loo.  cent  &  tecon  (kigulisannis  lucraojH'  lium ctt.,  vt  OTiginaliter  tradit loanncs i)ndr. 
tur  ,  quia  a<l  luncquantitacem  arccnLkbant       ctp.UiHhtiierde  i-Jwrff  .Bald  /» /.  r<  ?a(lJ,^, 

Comma^dT  in  quaiuornundinispcr  auuuni.  til>t»um  z.^.Jt(ertumyeutur,Gibiic\lib  ,i. 

.  ioi   Sccunaaconfidcratiolit  ,qu6dnun-  commuii,in,dejolutiontb,ceBeluf'AO.iiuaer.4i 

iiuaoi  imeccflfi  aimdiaatiwi  potcrai  roino-  Gjn^nia<iecf/.  xio  nunt.iS  But.mlxurabit, 

fCBIi  valorcm  Inbcrc  quam  t .  &c  diiniJium  C.c{caciion.cmpti,hup\}SCOr»menTar:ot.  p.6. 

pro  too.  lingulisanoii»  quia  iiDcgotiaiiopcc  Mum,zii.  Maicaid.  concluj.^ii.num.iy  Mc- 

CaroluiD  Strata6cindaecat ,  ciiin  illecociH  ooch.co»/.io27  ■*•<"■  3 Idtt^me  confx  \ 

mendam  non  tSbL  computaturus  (  qus  cria  k m»m.€  >o<  1 2 .  vbi  ngiUatini  rccenlet  plufet 

pro  100  importatvidiclumcd )  jceconucr-  ex  antiquioribus,5i:  modcrnioribus,  qui  hanc 

lo  ,1)  Sauii ,  ^  Doria  continuaiioucai  tiUuri  opinioncmapcrie  doccnt ,  iircundum  quam 

dftMdOKnf^percDfflputatariforent,  &ui*  farpittsindtcaoitRotaRoman.  h»  wou^.  d«if. 

tCfcfltquodCafolusSTratafoluturuscrar.le  n  i9z.num.  i  pari .1     dcdf    ^ .num.j.psrr.z, 

prradd'Aim  quintitatcm  8-  Sc  dimidii  pro  &alibi,rcfcrcntcGran'<icc//'.i.n»>jw  i  de  T/jf». 
ioojlcciidcrct,cumccrtumfit,qu6d(iilUcd*  iaep^itcrum  vt  pcr  Scacciam  d.^.  i  .9.7. 

UriffiWliioincXcntcompocatiici«ytoonerat  mum  27.&RotamGcnucnr.</cc;j  9i.iv.|a.d^ 

jCo:r.p:it3rnr'JsCirolus  Strata  I  aioaamoltd  decij  19 i-knu  5 . &:  m  taritiim hoc vcrum cft, 

^^tintccclknuniinarum.  vt  ncc  ad  fauoicm  pix  caula;  admitiipoliie 

loz  £x  quo  deducitur  omniadidapa£ka  talcpadumdccccto  inccrcUc,Barbo(ai«4i./. 

■lilHgiadhoc  >  vc  pc r  amb^ges,    circuttus  tu-  »./■  pfmtp.tmM.^1,  Akoocb. CM/^^^i.mai. 

't«m,>.Vci  ;  i!:iv u  .tdi€luminrcrcllc8. &di-  20.^26. 

niidi}  pco  ( oo«quud  omoi  calu  6£  cucaiu  Sau       1 05   £t  fpccialitcr  in  cont ra£lu  cambi 

Ih Worta aeoepOffiecant«qooraai  £iaori om  qodibet  interaie taxadb a  principio  prohibi- 

OMfadla lcbeduiaE prorpcicrunt.Ex quo pro-  taefl ,vt in  tccminis tradit  Pcgucia  decif.  }|«. 

ba'uri.Vdcmonftfaturpa£iumvfurariumfuif'  num.e.tP'  feqq.Soiode iuflitialib.6.  ^uxfl  12, 

(e^ic  Iblumad  capiendum  lucrum  pro  fruitio-  «rr.^.iaicMcDOCh.eo»/.  1 1  &o  nwm.i  2.^  per 

iiepecoalaeamMoatc ,  niofpcciecoolidem  iaf>>tl.ia. Scaccia^.i. 9»^)}  j.ptrt.i.  limit^ 

Bcccias^rowf.zis.fi.^s  S.aiMi.i.Fdbian.(/cc4fn/>f;4iifiiiirioivrfOT.  ^;. 

10?   N  q  jc  iniquitasdiflorumpadorum  Rotac/itfcr/pifrr.a. Wccr/.^  31 5. iitfm. 5. 

coancfcit  cx  aiiO  paao  addito.ncmpe ,  quodii  apudMarch<:r<<ireoM«wy.rom.2.rffrcr(/fc//So«e5 

locra  S.&  dimidium  pro  i  ooxicelfiflfait^C»-  impritiiendo  omiffst  ptg.  mihl  4  7 ) .  r»  «fcri/.  cota 

roliis  Strara  cxccilum  fibi  capcrc  poiuUlct,  Milino  in  Mediolanenfi  pecuniarum  i .  /ulij 

qutanon  obdantcdic^o  pacto,contradus  vfu-  t592.Gratian.10n1  2.d//ccfr.C(i/'.3  87.>}Mm.ig. 

lariuscfl ,  in  quo quiaccipit  pccuniam  «  catt*  <^  i9  FiliiciiiSilrofvrffr.mor^/f^.roM. 2.  traci. 

Hm  ^  IfMurain  foctem  habctetiampcoaiit-  iijaip.7.»imj^i4,verf.i.  infcni  potcH  Dia- 

ccndoccrramqnantitatcmpro  intcrcllc,  re-  naiworii/f«f» roi»».T.rr<i^/.8.rf/o/iif.i5.m^T/«c. 

reruandoribimaiorcmlncripaitcm  pco  ailc-  Fcliciusicjoc/>r«rcc4f.24.aRto  67.  quiom- 

caraf fonc. vt io  fpccie  probat  rexr.  1« osp.-vi!r*  ncs  fcfbluunc  ,qu6d to cambiis  fpccialis  ratio 

de  v/Mr/5,Sotoirp.tf  deiuflitis ,  <}u<ft.6.  drt. z.  niili  a  {  rohibfoadiAamtaiaiioocmintaei- 

€ol.i.n*fineC2\ctit\.inopujcij.refponJorum  fea  pimcipio. 

quitfi.  1 1  .Armiiaii>/umfM4  verlf.6oc.etas„p,6,      106  Ncc  pattcm  contcariam  cxcufatpa- 

rraretLadouic«raM/h'«^iarfo<M/«ewl« a.p,'  £lamind. fcliedoiacontencam,ncmpdquod 

c^p.bs.co/. 2.>fr/4  Gomcz2.row.01;'  5 "  S.  intctcflcnonpoflcf cxccdcrcillam  quantitatS 

>fr/;4.Nattac«i»/."403.«»««.i  Mantica</cf4.  g.  5:  dimidijpro  loo.&quodlimuiu.sintc* 

citts  Ub  6.tit.6.uum.  1 1  .Scacciadfcowiwrrcff  rcflc  in  nundiniscontigiflct  fccundum id  iolu 

j^.i.9»f/l.i.iiMfM-502.RotaapudFarinat./r^r.  curusflDrcc.  Hoc namquc folum  fuiradcolo* 

i  decif  »27.4»»«»«».8.&fpccialitcrprohibiiu  randamintcntioncm,A:di(po<jtioncmpra:ha 

cfl boc  contrad^us  gcuiu ,  iu  quo  aiJccucatuc  biiam, quod  fcilicct  intcicfli:  ccrtum  tuUil-t  in 

Ibrs,  &  certa  quanmaslucri,  per cxtrauagant^  d A)nota  t .  &dimidii  pio  ioo«&  ad  hunc  cfie- 

S\xt  i  Quinti ,  qux  iucipit  detefiithtlis  45 .  i»rcr  CLuva  S8uU>&  Doria  refernarunt  iibifacc  rc  c6« 

conflitutiones  illius  Pontificis  promufgata  12.  tinuatiorem  can^.bionim ,  vrcafacctc  in  fua 

Kdendas  Houembris  15 84.quam ccfert  Azo-  potcflaic  cfl(:t,ita  vt  nunquam  conflarc  potuif 

fio8<f.c  a2.vrvf«i«<iHM<»9Mrjr»r,&Racatf.  fet,vtrumlocraminoran)iflcnts.  &dimidio 

d^aT227  i»«»w.8.  pro  ico.Hincqucfuifllintcntioncm,&:qu6d 

104  Odaiio  quiaomniaDa£)aindidafchc'  vcrcpaitcsagcrcvolucruntcxlubrrqiTntifa- 

dulacontcnta inid  tcndunt,vtCarolusStrau  do>cuidcntcrprobatur , quu  m  liiuquatuur 

folutonirfittflct  prodickiaaoo0.feutls,  quae  annis,quibusnegoiiatioficicndaerat,f<:mper 

nominccambijaccipicbat.  cctrum  intercflc  CarolusStrataloIuiiilljmquotriin  8.&:  dimi- 

8,&dim»dijpro  ioo.fingulisartnis,quodc6-  dijpro  ioo.liiic  vcrificaTiort  ujtcrtlli  nundi- 

tuclusj^ous  iaqiiocau.quotapKo  iiycccire.  mfumji  vcconflatcxfciicduUsloluL^onis,  cx. 
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(jirihtisapparcrfircr.Hsinnisryy  fcutafolnif- 
fc,quiah;iiicquantitatcm  importantad  Mtio- 
ncm  8  &:dim!di|pro  ioo.2i:codcmmodoin 
anno  5  (oluit  Carolu^intcrcflcad  rationcm 
8.&dimidi|  pro  100.  iuxtatcnorcmfchcdula: 
folutioni5,in  qua  SauH  Doria confitentur  fc 
^Caroio  Sirata  acccpilTc  H9750.  fcuta  pro 
Jntcrcflcilliusanni  i$oy  fcutoriim  ,  quicis 
dcbcbaniurdcdudlisjoy  fcuris.qua?  acccpiflc 
farcniur,  qux  quanritas  1 5  09.  fcurorum  ad  ra 
rioncm  8.  &d;midij  pro  100.  producunrdi- 
ftumintcrcflc  1 21)750.  fcurorummd  fcheda 
la  contcntorum  :i\v.x  fublcqucns  folutio.con- 
icaura,  GL  probjtioeflfmuilationiscontra- 
cliisprjcccdcntis ,  Mcnoch-  dc  arbitrarijscaf» 
3 g.n.zP.Faiinat  jf/j//^  itfz.nM.PP.Gratian. 
tom.i  cap.jfj9.tikm  6$. 

1 07  Quinimoforma  prxdi£ii  pa£ii,quod 
fciiicct  intcrdlcnoncxccdat  8.  &£.  dimidiuni 
pro  I  oo.rcprobara  cfi  ficuri  paOom  pcr  quod 
ccrraqiiantitasintcrctVctaxjtur,  vt  in  Ipccic 
tradit  Pc^ucrj dccif.  j  j .»»  6 .  vbi  patlum  crat 
conccptiini  iulvic  formar  Quf^d  liceret  merca- 
ti  r;  pecunum  m**t»atam  feutantumdem  pcc»- 
nlxrum jumere  i  fe  ip^oadcambium  ,  i>el  a  <jui- 
bufcum'} ue al ijs,<ir  cf  iiod  pojiit  ea m  ctoibire,  & 
recambire  femd,&  pluries,&' qunties  hene  vt- 
f:i  mfuerit,  hoc  exprefo  pjCh^quod  interejje,  fei* 
adudriunt  non  pofiit  excedere  fmnmam  quinde- 
€tm  procentensriolnanno,  vtconftatcx  thcma- 
tc  ipfinsdccifioiiis  in  illius  init  to ,  quo  rctcnto 
xc\o\\\\'^di^\.num  6  talcpaclumvfuraritimfiiif 
rcquiadifpbnit  dc  intcrefl^c  ccrto.ibi:  •S«'£"»»rfo 
YeprobAttiydiduscontniiiisexeo,  tfna  in  eo 
aliam  vi.iemus  manifejUm  contineri  vjuram, 
cumfer  lulixnum  mtratorem  prointerefecar» 
biorum  a  feipfo  ad  onus  dii  U  Comitis  juraenJO' 
rum  fitt  certa,ij;  determinats  quantttatk  prim 
tipiottxata,  vidcUcet adrattonem  1 5  .f  rocc»' 
tenarto  ,  5;  in  cifdcm  rcrminis  idcm  rcioluit 
rcrcgrin.fo»j.8s ./'/'.  3  -vbi  poftquamnum.P. 
candcin  fpccicm  padi  dc  qua  agimi>s  poloit, 
ibi:^'fC  tamen,-i>t  non  plus  exigeret,  vltra  fu/ii. 
mamquinqjie pro centenario,  tfMndo  ttmbta  ia 
plui  excedireit,  continoo  d  num.  10:  ciun 
qucotibus.latd  probatdidum  padum  illicitrij 
vfuraii  imfuitrc,  quia  dc  cctto  ImcrdTca 
principiotaxatocrat.        ,-  *  *    "  *M  H»-^ 

'  PVNCTVS  SECVNDVS." 

los  D  Artcs  contrariaB  in  d  fchcduta.vt  ap» 
i  parenter  iuftificarcnt  cambi j,qua;  in»- 
iufli  accipcrcpr.rrcndcbantpaclum  inierunr, 
quoiCarolusSiraia  faOurus  fuiftct  nci?otia- 
tioocm.cum  diais  2C<  [j.  fcutiicarnbrando 
illa,  iuxtainoiumpropriiimPij  Quinti,  pcr 
hxc  vcrba:  Parjtquedebaxodeminombreids 
■vaysHcgticiando,  0  Ii4g4  negociar  pormanode 
ciro  ,por  ,  i*  cuenta jobre eamhios  verdaderoi  ,jr 
reales  deflas  fenas  de  Soue ,  0  donde  je 
f  or  fl»f/.'M  nacion^en  todoypor  todo,conforpiC4 


^ATIO  X.  <  loj 

/4  Bula  delPapiPioQninto^di^cn6o  dcincep$> 
quod  cafu  quoSauli  .c^:  Uoria  voluiilcnt  nc- 
goriationcmpctfc  faccre,  poftcnt  in  cadem 
forma. 

1 09  Ar  poftquam  illi  continuationcm  ni" 
goriationis ,  pcr  fc  faccreclcgcrunt ,  iuxta  fa- 
cultatcm  quam  fibi  rclcruarunt  (  vt  poft  trc& 
mcnfcs  tranlklos  A  confcdJioncdifix  fchcdu* 
lardcciaraucrunt)  formam  didi  onotusPiiV. 
innihilo  obfcruauerc.fcd  potiusin  continua- 
tionibusab  cis  prarfirntatis  in  lotuai  form.ili- 
tati  didi  motus,  &c  citcunftantijs  ad  iuftifi- 
candum  prxtcnfum  intcrctlc  rcquifiiis  con- 
traucniunt  j  vc  in  dilcutlu  huius  pundi  dc 
monftrabimus. 

ito  Ad  quodfopponimusprin^o,  qu6d 
motus  Pi>  Quinti.circacambia  ( cuiusforma 
in  toto  otbe  Icruanda  cft.vt  ait  Tlvulch.  Uter, 
C. coBc/»/. 1 1.  »»»1. 12,  loqucns  dc  alio  mota 
proprio  Pij  Quatriampliato.&cxplicato.pcc 
huncmotum  Pi;  Quinti}  qui  inhoc  tia6latu 
forma ,  &  nonna  cft,  per  quas  prxciflc  gubcr- 
nandt  (umus,maximc  virrutc  rclationisapar- 
tibus^pcr  pactiim  cxpnflum  ad  cumfacfa;,qua 
tuor  rcquifita  principaiia  noftium  calum  laa- 
gentia,inter  alia  continet . 

1 1 1  Prim-jm  rcquifitum  cft  quod  ad  hoc, 
vtcambiumvcrumfit.Iitcrxcflxctiux  intcrue 
niant ,  qu2  ad  locuro ccrrum  tranlmittantur, 
vtibifciuantur.quar condnio  ciptiir.itur  in 
vcibisuidi  motus ,  vrcxillisdcducitScottia 
ud  jeledas  Summorum  Pontif.  conjlitutiones  , 
theoremate  ^07.  pag.  453.0?'  omnes  Theologi 
fupra  relaii »«. 9 j  iuri communi  congruit, 
vt  ibidcmcirati  comprobanr. 

tiz  Secundum  rcquifitum cft, quod  litcrae 
dcnrur  (upcr  corrcfpontbrc  accipicntis  pccu- 
niam  cum  animo ,  vt  ibi  vcrc (biuantur ,  non 
atitcm,vtprotcfiatcrcddcant,  adhocvt  (ol- 
uantur  in  Ioco>vbi  pecuniaacccpta  fuir.vt  cx- 
prcfse  di(poniturind,motu  in  vcrbisab  Azo 
tiorelatisiw/i/r.A/ow/  part.i.lib  10.  titul.de 
tambijs  cap.i.Lxliodeinjlitta  lib.z  cap.21.d14 
bio  1 1  num.ii.cumalijscitandis  infrannmer. 

■  111  Tcrtium,  quodcambiumnonpofllie 
d.ui,nifiad  pioxima&  nundinas,  vt  cx  vcrbisip 
fjasmotusoftcnditScortia  i>bifupra  theorc- 
m<ste  j  10.  ^  comprobant  citatijup . w.  8  9. 

114  Quart6,quodncctacitc,ncccxprcf;i 
f«aci(catui  fupcr  taxationc  intcrcftc,  vr  ex  vcr- 
bisditiimotuscolligunt  Nauarr.  Manual. 
if4p.)7.»«*w».ii  i.Ct' incommentario  dofurit 
notabili  \^.nttm.j^2.yerj.i.interomnes,^(of, 
l.num.i .nerj  Non ejl<ertn.m de ufficio i rdinn» 
rijjSconhtheoremtte  io9  p*g  45  5  Bonaci- 
nidijp.  i:tf  ^.puu^t.ynic  n.9.verj.SecuttdA,c& 
alij%citatisfnprak  n.io). quae  rcquilita  nouif- 
fimccumulat  Truilcnch.  ad prxcept.  DecAogi 
lib.^jr  cap.i i.duh.vlt.pag.  ^  19.  f^f-aniedub  6. 
M».^.hauccoadiLuuicuimotui^iup(>)  rcfcrt, 

ii>  Qu« 


ic6  ALLEGATIONVM-  IVRIS, 

•  1 5  Quxreqmriu&quodUbcccofutn>i£  brisanni 6Z7.&coajiinpaUpoem quinqucan 

d  cxptetft  inOiikiotu  fonMfn-mrcfiMooc  DOfUfsprscedciiti64|«UM(Ufrm 

.  iuftificalKtoincanAbium ,  &dcrcAu8cuiuC-  dUUfthcdula  confc^i  fuit ,  vfi|iie'8d  anooin 

libctcorum  vfurAriiim  cambiu»  tacit  fubic-  6a7.aducrfati|r:6defTicnftrant,ncqncctiann^ 

Aumquc  poenis in iplo  motu  contcntis«  v t  in  apf arcnf ci: cx quo  dcducitur ,  quod  luicjc^ 

VOeKpUcaiar,&ootaocBaoacuia<(fA.fini6(«  quodaccipciepfcceodnntrcfpcau  dtclo'^ 

^wtMimptjO.lftri.ExdiUUtSciOilUth^mi'  quinquc  aiinonimfioUacn  iuftificaticncm  ha- 

'r.'  312.'  bct  «&qu6d  hzc  prztcnfio  dircd^contradi* 

-   116  Sccuadoiiipponimus ,  quodconti-  ^uniinotumi^ij  Quiutitcndit. 

buaiione$flcgociatloiii$carobiorom,pccad-  120  Ruiiimcicfleprocanibi;squinqucail 

ucrrarios  ptodudlx  ad fatisfacictidum  forma-  noriim accipcrc  prieicndunt  finc  dcmonrtra- 

litaii  didx  lclicdulxcontioentratioacs  coo-  tionc  litciatum.ncc  ctiam  fidarum,contracx* 

trnuationiscambictnm ,  quc  fecificpi«ICll*  pnOam  difpofnioncm  illius  conOitutionis, 

iJimt,dcn6onollaaetiamliteu»,&aliainftitt*  quxcambiumGccum,  &vfuraciiim  iodicac 

Bicntaadcarumcomprobarioncm,  &:fccun-  illud  ,  in  qiiononintcrfucruntUtct«?€iaE»fl^ 

'dum  tcnoicm  dictoium  inQiumcntotum  in  cfic^uac,v^Iupranum.i  1 1.                  '  ' 

Tnocorumrcftriorcambiotom  continoatio  «21'  Et  qoami^fbtetofpaaoexpieftiiMj  * 

abaQiio627;vfqitcad29.iMcdiolanoad  Gc  quod  paitescontrarixaccipcrcporuill^ntpe* 

m^am.Jcvt  cxdid'sinftrumcnrisapparcT,vidc  cuniaadcambiu,3<:  quod  CarolusStrarafoIii 

tiir  quod  Sau li ,  6l  Doiia  fupci  luos  Mcdiola-  uirus  fuiflct  cabia  &  iccabia,^^ oinnia  rcquiG* 

Denicscorrdiponlbres  litciasdcdtnint,dicen«  laad  validliatf  dlAicambit  nccd&riaci(kur* 

do ca$  Jarc  pro ctcdito Cafo'i  Strata ,  corrcf-  iiflcnt(qux  in  noflro  cafu  non  concurrurit,ve 

ponforcsautcm  alias  indc  iitcrascduxciunt  fu  infiadicctur)  tiunquam  virtutc  didi  pad)i  po- 

pciillosincaturecompcnfationcm  pro  ciuf-  tcrataccipercdiducan.biorumintcrcirc,ni6 

dcmCaroli  Sirata credico.  In  alijs  vcro  alia  conftandodidhm pccuniam  cambio acccpif» 

continuaiiocontincturab  anno  629.  vfquc  fccu  Iitcrisvctis3ictFccliuis,qua:  vcri3i  rca- 

«d6j  s  -  pcrdiucrtaloca ^ &i nuudinasnationis  litcr  fciutx  fuilTcnt^vt  inipccic tradatMaftril. 

Genoenus, & fcctmdumquddcaiiigitorexitt  dlrtf/. 303 »  ii^Pcrcgtin.tecMijr.g^.a.t./fi. j. 

Oisiuftriunentis.Sauli, Sc Dotialiicraidabanc  Rotaapud  Fatinat.  mf.ffyinnMtmcntw 

ad didaloca,&: nundinasfupcr  CarolumSira-  r^s,Cp^ decij  5 1  p.i.in reccnhorib.H.i.& ^  <^ 

taiauc  cius  procuratorcm  ^     quia  io  cis  noa  dtcij. }  5 9.a  2-  tpm.z  .recm/«r.Caftil.</(«r]f.ii2f 

inoenicbaior, pcoieftaricmemcooitaeom  6-  «.i  j .  14    /«>9i*cMr.p.2. Attt.deA«aco we; 

cicbant.  27  cxji.io /«fH^^nw.iS.Gratian.  fOM.5  ctff». 

117  H  sprxfuppontisconclufiohuiuspun  g  19.11,7 .ci7-/'(r^.PatcrInrtinian  d(catnhiff(j.6» 
^:i,auddfcilicctcontinuationcntuitfa^afc*  i|^«20.MoUcf.f^<>(^'^t^-c  7  decMntbijsHum  yt, 
)nmdutn(brmamdi£limotiispcoprit>necctl  quiic£iioa(a|jamRoixdccifioncmpra!terfii 
rc^uifiiisnccclVariisadlioc,  VCCaiabijllcalilW  pnidaiaSt.id£nc)uJTimercroluitTiullcncli; 
a:veiafint,probaiurcxfcqq.  '    ••  •    t.  i.i  tufrgcfft.liieeiilogjib.j.cap.ii.dub.i.  nu.i, 

1 18  PrinK)»quia  inftramenta ii  |»rteeomf«  Oh^-.psg,^ a 3.ncc  fufliccrct  acccpillciilo  tcm 
tiacdita>non Uabcntauthoritatcmiudicialitcr  porcpec»pia|ilMcaml»om, ftd  occeaectafa 
probandi,qoiafontin{\rumftanmplicia,qu«  oncndcre,  auodacccpcrunt  cx  illacaulacum 
contraCaroium  Stcatalidcm non  taciunt^  ).  |uccift lpccialibus&:  vcns,Mohcda^.dcci/.io|. 
^fiiebiftrmnl.wxemfUtC.depnbat.  g/op,i»  gliksz.de  >>f»ji  rcce;>r4  eommamttr  t»  Rota 
Clem. i.f.i  yerb.  Hanmtsdt yfuris , Couac.  coiam l«inccitot. f«  >m  BmmkHjS d^is 24.. 
prdUcc  11  Mw.g  lolirph  Ludou.co»c/.29.*i  ihUy  I600.  yfUtt  k  Meirqutjino  de  cotnoiifi 
fiH.yerf.Semoto  0Utem,psg  mtht  74.  Gcnua  Je  tom^i  .incom.>/iij  appelUt.4b  obUt.C*mert>h ai" 
f^i^tHfUfriHataHb.^,  tit.i4elAritrMo»um  j[itj|LA  17  r*S  847.C«ltlaO.C»IW.l. 
n  6  cumle  ](}.psg.  1 87  Maufonius</*c4M/ftcifi(r  ctp  nu  \  3  i^.Ciiiacusfow.i.  coHtto- 
eutiuisltb  6  M  7  6'' 8  p4g  66.Gaito</rcrr  «crf.25 1  4»  60  Bjrdclon.eoM/.8d.BM.j.wy, 
cfffoc  2.rfr.5.M.g95  p4g.54.quodinfpeciccir  Pr«rrrr4,Ca(liiio(/rcf/.24|.«v.5.C^6  f4rr.|  ^ 
ca  dcbitum  cambiorum  probandum,  ita  poo  qnare  fn  illii  qoinqoe  pcioBisaaois jqnonMB 
dcratCaualcjrfrciyi.»»  2  &cuiidcmd<45  conwnu^tioncscambiorum  non  ap^arcntdj 
dumpatiturprobacio,quiacoramiudiccim^  Jiierisvcris,^  rcalibus.necciiamfitiis,indubi 
pctcmif^fii}r«lMciiH!ioConfilio.penfk'QCi  ^ttbilccft , partcscoatrariasnonpoflc  aliquod 
(qi]xt>rincipiumiublmic$.  Deceoiibrisan-  ibeHietcimcccirc.      ->>  ^ 

no63o  ^&abfqwcftatioucCaroliStrata.fi^-  122  Ncc  huicfundamcntoobftantrchc- 

que  nullam  probati<M)cm  facttc4P.2 .  de  tefiibi.  dulsfolutioois  per  CaroUimSrrata  prxfcnta- 

Y.ar].i«v.itf.p«rr.i^.Fafioat.ifrl«^.f.7S.<N»vl.  itovinqiuibvf /uppdnitQfdebttoremdi^didi 

i^ffm.iz.  iotcKflciUof^quinquc  annorum,&adua* 

119  Sccundo^  quiaconrinuationcsabcis  litcrfoluifS^roiJlis  1 7(j  fcutaiingulisanni^ 
ptsfcoutac  curtctc  inci^iiifif jiffltfife <ij|^jg»t^M;fe^^  (?.l4M°<^i< acccpic. 

•   .       •        -  ^     .        .  .       •  •      -      •     -y  ' 
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12 1   Qnia  rcfpondcrur  primo ,  qu6i  in      126    Tcrtid ,  quja  continuarioncsabcis 

matcria  canibiorum , cnm  fufpcda  fit, fccum  prxfcnrata: ab anno  16  z?  gcncralit cr  dcfcdliS 
q-Jc  vfurr pcriculum  afFcrat.non  ftatur  confcf   par iunrur ,  ncmpc  quod  Caroli  Srrara  faculras 

fionipariiumcxfcgula./.A?!*»'^''"»'*^^-»**)^»-  cxprciranoninucnitur.Vrfubpcriculoficrct, 

todeprobiTionihus.hitUifJnt  fi  fortc, ff.de cds  quiaqaatillis  inoiciafchcdula  c6ccflafuir,U- 

flrenf.pecul. in  Ipccic  Farinar  (a^f.rfi-fi/^  2. »».  mitara  fuir  pcrquatuor  annos  &:  td.nundinas, 

i.part.i^recenttof.xbiiNecfuereijuhdinfilidd  Vr in illacxprimitur,qux implct»  fucrunt  in 

liontbns  ficWs  tnter  pMrtetftternnt  admijft  cam-  fincanni6  2,5. &quOdconcclTumfuirinrrail- 

hi4,  CP'recambi*de  (jnibus  dgitur ,  fiquidem,  lum  rcfminum,adfcqucnrcm  prohibitum  in- 

quiainprohihttisnoneftHandumifertiort}  par-  tclligirur,/^        5.i.^^e;»<*ff«,Tiraquel  ie 

tium  ne  tn  evrum  potefijtte  fit  ftcere  lichttm,  retta(\.con»ent.^.i  .glof  i.num  4.  Goncal.r?- 

9»7(/4//i«////cifM*<'i?,idcroqucprobauir  de-  gul  j  $  s.proaemialinum.  $.Satd.decif.ii9, 

rj^oRoixapud  Farinar.s^p.»»  i.  tnrecentior.  num.9.  Quinimoin  illi-squaruorannisnofiiic 

t^decif*i\i.ni»m  6  tom.x.inpofih.vhihihcCi-  datafacultasSauli  i  &: Doriaadaccipicndain 

fii mar.CT" decif.$  j  1  niim. i.^.CP- y.fojl  jecundH  pccuniam ad  cambium crcdito Caroli  Strata, 

totnumconixrimtn  Cniilcan.decif.z  num.ji,  <Sicumoncrandumcambijs,3irccambi)$,fcd 

.  .  •    part  z.^cccmzeonf.zi^  »»«.9i.  Ct^pi.  vbi  folumpacJumfijirCarolum  Stritancgotiata- 

bcnccompfObat,<f^'«M»»  !Pj.vbiait,qu6dco-  funi  forc,eum didis loou  fcutis  pcr  Qundi- 

fclliopartisnonpotcllnouerc,  rtcc  ptodcQc  na$acditoSauIi,8£Doria,J^  daodillisvolcti' 

iii  li!s,qu2  abipii  isconfitcntis  potcftatc  noii  fibus,  pcr(ecdnrinuatiOnemfacefc ,  faccrcnt 

dcpcn  Jenr,/  confcfi  ontbus    de interrogiit mc\.  codcm  modo  ficutiCitoIusSttata.vtconftat 

/,  cy  »1  {er»um,l.tnde  Neraiius ,    ylttm.fad  i.  ct  tcnorc  didx  lchcdulac,  cx  quo  quidcm  notl 

^qail  Roman  cottj.zto.inpropofito  num  4..  dcducitUf  faculrasadcontinuandacaaibia.J^ 

^coij^io  <iircapropofitan:tm.io.[\i{'qiicc6-  rccambiadamnoCaroli Sifat;!. 

cinitqno.i  Bccciusinaw.^j.  vfque  adnum.  1x7   Et  plani  fincdidafacultatccxprcfsi 

lot.  refponditcuidamgcncraliapprobationi  conccflfa^nonpotcftcrcditoriraponctcdcbi- 

cambioruni  acccptorum,  quam  qui  litcm  mo  tof i  tambia  Sc  fccambia.nec  continuationcnt 

ucrat tccir.de qua in  illoconiiiio, quod  in  tcr-  nundinarum fuocredito Faccrc,vt  tradunr Fa« 

'    minisnoklticafusloquitut  Maucia.dr  ow/f/.  liWtcMcif.^x.inrecentiorib  tom.i*  &tnnoni 

cat>  I  num  A,7 .(P' csp .f  num  9  vbiquodcon-  centunisdectfjjs^num.}.  Mirtrill. rffcx/rjoi. 

fvflioinliisqjinoapcndcnta  nof^rapotcfta  num  i}  f^fej<j.tom.$.?ctcgtin.confi^.HUi 

ic,nihilprobu»:juodaipfopolitamtradiiCa«  i.Uh  j  Scaccii.i.i.quxJl.^.init.ii.Grqiuffi, 

ftill  (i.dfCf' a  +  j.»».? 5  M.^tf,  j.p.i.Hn.Oi. 

124  Rcfpondetunccundo.qu^dCarolus  iii  Ncc  (c  tucf I  poffunt diccndo ,  quo<i 
Sf r.ira .  ncc  contclius  fuic ,  ncc  fccognoicit  ia  tfanfa.^is  illii  q uatuor  annis  imponere  cam* 
illisfchcJ  i;is  roiurjonis,qjodinillisannisca*  biaScrccambiaCaroloStrarapoiucrunrprO' 
bia,p<:n  jndinascd;iiiuafafjerunr,fcdquod  prcf moramfolucndiintra illo«j  quiareplica- 
(bluit  iUud  intercllo  i  &  dimidi)  pfo  ioo.  tur  C|u6i ad hoc »  vtcfcdirorpofiirimponcrc 
qiiod crar  qdora Ccrra ,  <5c  vcra ,  6c  ad  quara  iti  dcbitot i  cambia,  &  tccambia,nd  iufticit  mo- 
contraclu intcntioncm habucr unt,a£ no amil-  ra , fcd  nccc01i.n  eft  pa-Jum  cxprctVjm,  iuxra 
fiicon  1iJi.>ncrniii.lcbi'iper  fulufioncni  fj-  fupfacitatosnam.prxcedenri.&^udd  poft 

'  .    Cinn,Qitt.t'nl  i>*bcon'hrioneperteKtumibi  ff'.  moram  mouirus  dcbiror fit ,  vt  Iciat  quodfi  ' 

di'piluti';nih  UUjiiil  J-ibcondi  ionejff de codtt.  nonfoluirxambilndau^  recambladafuocre- 

ii\ehitil.i9  tit  i^pjirt  j.voiGrcgor.  Lop.  ditocrit  pecunia,a^qu6dh«cmonitio,adrd 

<J^q;i.jrsvit5!citrnr.  rJuiuidcr  icicns  fcnonde-  tincatiopcifonalitcrfiat ,  vr  in  ipccicrradunt 

bcrcquticoiitrait    vfjrjriuicil,  Bart.m /./I  Grarian  c/«:f.fo«*  ^.«f/f  829.«i*jw  7.  g.G^^, 

non  fortem ,  ^  \  tf  He  condid  /«t/ffc/f  Alcxand.  &  rurjus  cap.  g  5  i  ,num  1 1  yjtfue  ad  1 6J^ct- 

ct>nf  io  n*m.\i/:^  12.  lih.i.Sc.Kai,^.\.qu.efl.  pit.  i97.inum  10  Cl'l»c.  l.tnm.  cbntrouerf. 

7  pa  t.i. ampliar. Kg  knw»  6^. C^num. 67.  2S2.*n^m.64..yfquead^i  Bdcchspart.g, 

C^part.^  /imUdr.io.flM^  j^vidcruf  loluc-  CoU^i^itfnr^ 327 i.CofiaSiculuscofl/ij 5.011«. 

readdiircnn  ijmfottisrolutiouem.vt  in  fpe-  $.  fi^  ^.dP" con(,%^.nUm.i  .verj  Requtritur  i. 

ciepondcrat  RoraapuiFuin.£/ec//29i.iiMi»,  GtnKHide  fcnojrurapruatalib.  $  tit.deUierii 

6  inMUfmccnturM\c{\\x%S\x\di\XideciJ.iii.  nu  cambif  innotabili procoronide mdteri^enitttt.^fii 

mer.i.f^^..  psg.mihi  i6o.hti  Amno  hh  i.reJolut.z^.Hi 

1 2 5  Q jinimo  ctiam  fi  cxprcfs^ proprio  io,(^ ii.vbi  iiotabiliter  cxplicat,addcni neccf 
iuri  rcnuntiaOct  eius  confcnfusad  validandu  fumencmonitioncm  ficfi»non  foium  antefl^ 
conrracbim,  &:  folurionem.non  (lifricefct,  cu  fcd  poft  acceptam  ad  cambium  pccUniam .  vc 
f)rvfurariu.sipartcrci,Bccciust//<5  coi^.'2i3.  dcbitorfpccialitcf  continUationcs  fciat.  Ita- . 
ni»«w.too.  Fabian.i»»  traci.it.de  cjmbijs^num.  quecumin noftro cafu non dcturpaclam e:f' 

4^  &frq  I\zotiHjiitHt.Moral.part.i.lib. 10.  prcflunl  dc  facultatc  acclpicndi  ad  cambiuol         .  . 

tir^decambijicap.ii.qudfi.-f.yer/.c^^resMM  pccuaiam>  sccamblandiqHi^ cam  cicditoCa- 

fi^it.  ^  tOli 
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roliSrrata  inftHsqnatuor  aRnis,aeiiio]t6mi-  appafct«qcidJrofficit  adieddSduin  camhiom 

i,us(.'oiU'Os,noii  potucrunt  parrcs  contrariac  iUitum,  tk  rcpiobatun) ,  vtin  fpccicrefoluimc 

iiucrclic cain:)iorurtt,  Si  cccambioruni  pcrci-  Pctrus  Bcrnard.  lultwian.  t» r wcirff,  de  eamb, 

pctcquatnuisvcrd Sc rcalitcr ca continuaflcnij  qujtft.d^»9umM.& ip.Dlana tom  i .  trjUl.S.rC' 

jSeczpartcdebitotismorainicrucniircc.  j[nUt.i  Surdusco»f.4  «iim.^p.//^  i.&icnec 

'.129  Qtiart6,qui3incontinuarionibuspcr  A\.v.:ir  hb.i.Yciol.z'^  nttm.z^.H.\}Xid.decii.^i, 

ptttesconuaiiasptzlcQtatisabannPD  ly.vi'  n.ij  ^pr<cipaenum,ii,Qi£dil.decij.Sicili^ 

queadiP.qoaedafDcaiiibiacootinchror  £i£b  242  ».76^8. 

pcrlitcras;ibci(dcmSauli&Dotiadatas(upcr  1  |x  Ec  fottitis  in  noftrafpccichzcrefo* 

faiscorrcrponforibusMcdiolani.quialiiscdu  lutioproccdir.qniain  fchcdulafadaiijpcrca-  ,  » 

cunt  ia  compcnfatioacm  (upcr  ipGsSauii  iL  bio  loc^.icutoium  «padumfuit  ncgotiaiio- 

DoTiaadmindinasNooe»&aitafora,6£totuai  ncmfeciendamforepcrCatolaniStraia.  Se 

creditoCaroUStrata,cxquibusfotmatuc  cal  quod  quando  Sauli  &c  Doria  voluiflcnt  catn 

culus  cambioruTj  U  rccambiorum ,  quorum  pcr  ic  faccrcin  (ua  voluntatc  cflct ,  6c.  cum6i- 

Cacoium  Strata  licbiroicm  faciunt » quodgc*  cuitasncgotiandicambiacifdcm  Sauli  &Do-. 

noscoutinaationisvfurarioaiAVcontra  moifi  riacoocdErafuiaet,noo  inidtigicur  conccfla- 

Pi)  Q:>inti  cft ,  quia  in  eocxprcllc  proiiiberur  ad  hoc,v:  illi  ncgotiarcntur,&  cambiarcnt fc- 

cambiumiin  quo  litcrx daotuc non  ad  foluiio ,  cum ; nam  habcns mandatum  ad  vcndcndum 

ncm facicndamiii Iocodc(tinato ,  fed  vt  alic  oon potcft vcndcrc Gbiipfi ,  Mcnoch.  coofil. 

in cotnpenfatioocmreddantor inKeati^  296.»iiw.ao.iec^GraM4.n»ffi  3  Sczc.  j^.i. 

eO  mulripticarc  cambia  &  rccambia  contra  gu^  7  p4rf.i.(u»ifi.i5.maxime,quiaC3roIiij 

dcbicoiem,non  vcrofolutioneexungucrcca*  Stcau  li  cum  aliocambiaiet.magoam  vtiiita< 

biucn,vtin  fpecicttadOt Azoriosn^ir»^A<a-  tem  habecet ,  quiaSaoliaeDofia  acdpicndo 

ralfart.i  ith.io.ttt.decAmbiiStCapit. g .  LcHus  cambiami(cipGsproprenocomniuni acoi- 

dei»flitialtb.2.cMp.ii  <f»t.ii.>f»w.8  8.Scac.  pcrcnt,  &prGcodcimponcrentCaroloSlra- 

^,i.qu^.7.p4rt.$.ltmit.^.intm.i.  Naibon./.  ta:atvcr6abaUotcrtiovcr^,&cffcdiucacci- 

i3.n'MS  (i*.5-JleMpf(tfr.g{o/.2.M»ii.20.  &  |»iendo,adrationemt.  ptoioo.&mioorisia 

24  intcrminisBccciuscon/.ji  j.«»ni.57.  lingulisnundinisinucnircnt^vtprobatumeft 

5S.Mi{irill.3.r«mdMry.3oj.iii»«».8*i'er).i^i''  (  quia  quamuis  hxc  probatio  (inc  citatione 

hilomiuus.                                     ^  paitisfjdafuciit,hocitafuit,quiamagnaau« 

i  )o  Qaint6,quia ruflicit litcrasdatasfiMf*  ttioritasC^  poccfta&aducriarompartianiimpe* 

fcfupercorrcfponforc  crcditoris,  qui  pccu*  diuitficriGcnuTadimplcmcntum  litcrarura 

niam  deditad  vfurariuo) ,  Sc  (iccum  tacicodu  monitorialium  Scnatus ,  vt  coniUt  cx  proccf- 

carobiu(s,quamaisdataBfi]iffentabipfodct>i*  fa.inquibus  tciminisnoncflncccflicia  ci(a< 

toreqatpecuniamacOQpicquiafccundumdi*  cio,Farinat.de(^i6  gn^c/I  ^z. niiw.43.)  quia 

Qom  motum  aJ  hoc  vt  cambium  (iivcrum,  crcditumvaldcintcgrum  habent ,  &:  prctium 

leqairiturquodiitcrxdentuc  fupcr  coiicip6  cambiipioaugo^icutocrcditiaccipicntis .  di- 

Ibreeiufdem  dcbitt>ris,& vt  itlenabcatcredt*  minocioncmrccipitScac.  di&.    1 .  <juafi.  7. 

Cominforoadquodlitcixdanturad  (blutio-  amplutt.i^.num.  i.atqticiiafaculcasSauliiie 

ncm laonomincfaciendain  .(S^quoJad  hac  Doriaconcciraextcndi non potcftadfibiip(5s 

nonci^ac  crcdito  ciuldcmdcbitoris ,  qui  pc-  cambiandumcum  tantoCacoliSiracadamno. 

cunbmadcambiumdedit,ncceiasconeipo-  133  ■Septiin6,qoiaGoatinaatioocsaban- 

forc  vti.vt  in  tcrminisrradunt  LupuscoOTOTCf.  no629  prxfcntatjc.rclationcm  contincnr  li- 

ylt  de  v)«r,|  2  nufl».29.Cauat.<^ccii»^.rir.</e  tcr.innndatarumiSauli&DoriafupcrCaro* 

r»Jura,verj.Ciu^rocampjoreSy^ibi»0.dtcaiiA,  io.bu.i[j,au;ciusprocuratoreaddiuci(asnun- 

im  itshi9»mi$  9.Soiop<iujiit.lib.6,^»t^io,  dinas  ,&:fora,qoaiproteQarsBredieiant,quia 

art.\,ccl.prnit!t,.\zo:dicl.lib.\o.  cap.s  yerf.  necCaroIusSirata.necciusprocurator  inue- 

UACconditio  ,  vbiitadcduciicxvctbis  l?i)  V.  lifucruntindidlisforis ,  6cnundinis ,  qui  cas 

optiroiMucatfeei/.jz.ntfMi  2».  MaArili.d«cr/l  folucrcac,8&ao£taforteprincipali,ex  intereG> 

.$oiJuim.7  dd^n.hocqucDodoreslupracio  fecaaabiiMitmatiaBtiK»fiicce(1iu^datxfue* 

rari num.  9 ^ ,  rcfoiuunt , qui  in  catnbio intcr-  rnnt , quasetiam  proteflatas  remiflcrunc ,  fic 

ucntioncm  quatuor  pcifonaimfircquirunt>di  continuaadorecarobia,vfi^ucadannum6j). 

«enccsnon  poQedatiadiooem&paflionem  qoaPcambiifoffma,vliHana,ft€Of|ciaMociS' 

IneoJemfubicdo.vcdarcturquidem  (iqui  pe  Pij|  V.cft,ii:im,quiacumCarolusStratafliiaet 

cuniam  dat  ad cambium  ipfc crc J imm  ad  (o-  qut  pccuniam  accepit ad cambium,idcm  q-M- 

iuiioncmfeciirct,6(.coric(ponlorcmianun'  qucdaiuiuscrat  lirctas,  &  (incilltscambium 

ciintsadiibiipnfplueodomhabaifiecvtinrpe  ticcamfiiit,exfupradiaisnum.92.tjim»qaia 

•  CicScacci.1,0.1  ^wxf/ 7.P4rr.i.»iii».i5.  in  omnibus  diclis  li-.ctisSauUiSdDoria  accc* 

131    Scxto ,  quia  in  hiS  conilnuaiionibttS  pcrunt  pccuniam  ad  cambiiim  a  fe  ipiis.cptia 

Suli  & Doria  noo  accepciunc  peconiam ad  prohibicioncm,dcquarup.n.  131. 

caiBbiuaMbaliotcttiOiwdaleipfii»vtcsiUis  ij^  liimvdmaxime,  qmadiaxlitcrs 

i                            •  •        •  •  '  *  dat« 
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dataj  Pueriint  foliim  adhoc,  Vt  protf  ftaiar  r^d-  ncc-ct  iam  io  diflis  locJs  procOTatorcm  habc- 

diiciu .  fiquidcm  fcicbant ,  qu6d  in  iUis  iacis  banr  Sauli  Hi  Doria,i;;ui  diligentias  ^ccte  pof- 

CacolosStratanonalfiflebat,  nctaHqniseitls  rct»nccpeterefoluiiofifOimenruin,  quodel 

procurator.quitanramqtianrirarcmfbliiturus  ailisconiprobatur.  . 

fui(rcr,folumquclircr9dclcruiebantadhoc¥t  .  iji  NamquatcnosadSaulifiiDoriaatti- 

iNis  rcdditis  ptoteftaris  cambjfnn  niCKmeii-  Mct,qui  eqrum  nomioc  comparuit  ad  protc(ki 

taitrjcdpetet:quod  vfuram,  U  cambium  fic*  tioncafiKiaulas ,     qui^  ladntiis  Piagio^ 

Cumimportat,  vrdifponirurinditi  MotuPij  dc  cuiusiMudato  non  conflat,  cum  ad  cos 

.V.  ibi:  PrimumiiititrtUmMmiis  caommtcdm-  ^crtincaipfQbatie  &3vcrificatiomandati  Paa 

ibU^qu*  ficc4mm9aamfi€^iuwnfinim»tmf.,  Ikhti^fnemrgttr.qmpnatidUone^dcprocitm 

hfttMtfiahentesadcertts  ttundintSf  feitddalid  ratjt^Wi^iUt^iml  dmumtm.zf^icertwmpt 

hca  cambia  celebrare  ftmulent ,  ad  qnx locaijt  tatnr^  Surd.  eonfd.  19.  »»1». 1 1 .  lih.  \ .  Man^iL," 

qut pecnniamrectpiunttliurts ^utdem  fuat trd'  deeuitfiottib.qnaAMjJsnm  aa.Giarian  tom, 

.#«af ;/M«otf MirrMirOTvvef  iM wfrr«tniy ,  >r  $.«^.9if.Mm^t.Se  noarafficiebat  man<la« 

itranfath  tempore  vnde  proceprant  inaftes  refe-  tum  «cncralc ,  fed  rcquitcbatut  fpccialcad  iOi» 

rantur,a»t  etiam  nuUis  hniujmodi  literis  tradi-  CeipfiJandum  &  conflitocndum dcbitorcm in 

tis ,  pecnnia  ibi  denitj uecamL interefe  repi^itnr  moca, L  cotem,  » t .  vbi  ootat  Baitui.^  de pif, 

'phi  «ittnntU*  fitertt  eelebratns :  nam  imer  6ifeMir«jPeKgrin.{aoki« eiMr.  mslt lA.  3 .  ufi^ 

dartes      recipientes  ,yl<iHe  a  principtoitacon^  ai.  num.i  11.  /'rfgrn.  4  5  ^.Bardclon.c©»/.  g^. 


Azordrfl  /r^.io  f/r  decamb.cip.%.  Dcc.dtt}.    biorom,  U.  rcquirit  quod  pr«ccdat  fpcciale 


1. vbi  plurcscir^r ,  Virgin  dc Boc.  intrnilnt.  cobfiftuncin  dcelararionC  animi ,  rcquiratuc 

9» po^idetiscap.i%.attum,i6^  cum  feqnetBo  fpcciaicmandatuniyCraiKC.coff/ 967.fluw.2t/ 

fi^M. '  qocinrcqutforZiriac.roN».».coarr«wr/;2444 

■   135  E?fttfHcitadeuidcntiam,quoddi£bi  "'''"■<}7f^oraapiMFaria|C.irjKyy^673.aM9.4«' 

Jirerairantumtlataefucrunradiiocvtptotcfta»  tom.i.in  pojlh. 

tx  icddircnt.probabiliias  quodCacoliisSrfa*  i }  9    Q^iarcnus  vcrd  attinct  ad  Carolum 

ta  non  habebac  in  locis  ad  qux  datae  fiierUoc  Strata  notocium  eft oon  habui0e  proeurator 

dif  pofirioncm,ncc  ordincm  fol.jcndl.vr  in  rcr  rcm,  &:  mandarum  pr«fcn  rarum  pcr  Gatuari-; 

minisl^ccciustii^.coa/.  iij.flM*».  53.6^5  j.  nuroconfc^umdiea^.Ociobris  (dia.clau- 

Caiciao.<^ecwii»^y#e«P.  <;Soco4leA»/lft. tf.  fobmlnbct pcr quam  limitatuc  vfquc  ad  fnA 

■^,\l.*n,i.concl»f  i .}Ai\sit.ine(ip.yU. de  yfnf.  Dcccmbris 5 24  quo clapfo inodle  reman^' 

num.z%.&l9MtA\T\  in  fumm,  j)".i4.  Lx^lius  Mantic  dettcit  lib.j.tit.ii.n. 29  Ci:^' jo.ficqi 

deinfiit.Ub.i.cap.z  j  dub. t  i.i>ii*&S.Sarmicn.  tcmporc quo di(Xq  piorcflationcs  ticbanr,iaaa 

fiUaMh.j  r«/».a.awffr.7.Caoalc.4M^a.  k  o».  czpiraociat  mandaramiat oAatctia  protcftatio  • 

a2-p<(rr.2.Pegucra</eci/.3 ). Nt»iii^.Rodcric.  num illam habcr  qualiraicm,  vt finrfacicnio 

dereddtrtbnslih.i.qu/fl^.Hum.  17,  Maccrac.  eidcmpci(bna:,ncc  fuffic  ir  notificario  fida.vc 

"nariar.lib  i . refolut.xj.num. 3 .CaQill. diii.de*  fupra num. 1 2 8.&  tcoct  Zaquias  dHi, decij  '7« 

«if.Ha.Scacciat^.i.f»^.?'^"^^»***^^^  •»».5<JC^7. 

iT.nnwj.j.  140  Quinim6,dato&nortconccflb.quo<f 

1 36  Prietcrquam  quddintentio  cx  ipfo  fa-  Pcrtus Aodrcasdc  Lcon  ( qucm  Caroli  Strara. 

&o  maniicflatur,fiquidcm  conAat ,  quod  pcr  pcocuratorcm  introducuot  in  didis  protcfta- 

'toranaosfemper lircrf dat^  fiierunt io eadeoi  uOnibBs)mandaturohabeiet ilbcictace ^cirK 

fbrma.nccfuit  vnquamaliquisquicas  acccp*  nis,Srrata&  Garuariai^vr  prartcndunt,adhu<i 

taOctjlcmpccque  rcddiccunt  inancs:  6C  quam-  in  noilro  caiuntxi  (ufiicicbat,quii  ncj^oiiatio 

nisciHdcnccr conflabat,  nunquamio  foris  pn-  cambjorom  aoo||.fcnroiam  dc  q  ua  agcbatuc 

•'blicacae  ficrunt.vc  pacct,quae  diligcntia  neccf-  pcrtinct  ad  Carolum  Sicala  parcicoiaritcr  cs 

faria cft  ad  piotcOatiooabVCperScac.j^*a«S{:  fiia  pcrfona :  &  procnrator  focicratis  non  c(l 

5.flMi».2o5.  procutatorin  oc£Oti/s  ad  fociospcttincnti- 

i|7  Oaaa6,  ^ CiroiosStracanooh»'  bosiurepccprio.qufa rea diocrl^eftdcbittnii 

bcbaipiocuratorcminilIislocis,nccin  nun-  fodctatis  ac  focij»  cz  Bald. &  Saliccr.  in  |. 

dinisadquasfcriptaslitcracfbcrunt:&quidaai  eins  ,  Cod.  decompenfat.  Rora  Hcnu»  dec^ 

FctrusAndrcasdcLcon, qucmaiunt  ptocu-  ^t.MMfr  11. &deeif.j^  w«»w<^3. magisiq^ 

lacoremcfle  Ibclctacis  Peitinis  Sirata  Sc  Gac-  fpecic  Caualc.  deftme  tmmer.  :a  1 9.     2 ao, 

uarini  (cumquoaliquar  diligcnti»  fa£^xfuc-  Scraphin  decifizx^.num.i.  Addit  adLndo- 

niiK ioaundiAi»)  rowdathin  non  habchac,  tui.<icoi.|66«aui»er»j.(4ramp..c«<».ii.c4/7. 
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O I »  Hs  txu^  r .  i6.iiiMi  .$  ^.lUtdm  dejoctemre  t^MmMViiXettSc  in  prcrrm»  nuiidinis  A^ga- 

c«fr. }o  iiHm:67f^^P-  3 1  wwrr.iH-  Vtttus  'fk\ rsmiTc/iMii  deduccu  r  qnudUante  liifftas 

Cim\  conf  tii. num.  \6  C~  17  tth  2  Giurba  adMcdioLinamniiru  viiid.u. a  .  iLO  lcupro» 

ndfUiUucAp.g.gloJ^^  n»m  ii.i>caccia,p.i.  'Curatoii,qui%irturciuiorduus&iaiandatiliiS 

q  V4fl  1  .aum .  4  5  2N.AfmiO'v«^(M.r7i  mM».«r.  peflanam  itpnlcacatwMan  ad  iiiiplcaienc& 

Thutch  tom.j.  ittfr.S.concluj  296.num.2i.  litcnePtftti addi^m Dantcm diic^, qDifH 

tsrjei}q  Vom2nc\.de  fati:dotiU^0m  i  clai»j'iU  ad  cJrlgcndum  nominc  ipfiusDanti  diOa  15. 

4  g/ify:9.p*rr,2.ii»i».^4<<JO(iaSicul  c»i0.5  5 .  fcvttjqujc  acccptutu^crat  virtut«dida.lircia;, 

&  4.  &intCTmini»qu6d<tfta1u<licia>  'ArqaiaditapidGOMMf alimi  pccuniamnMi 

1b,lut  cxtiaiudidalia  cum  ioc40  nominc  io-  lubcbat ,  ncr  {itftttRMd  accipicndumeam  ad 

tietatisa^litata  non  pT»ucUccnt,nccatiq(tem  ;f  atnbium  in  ilioforOi^vi  fibi  iplifolucret»  ylus 

citc^um  opetcruui  conta.tpfufn ,  vi  parridi*  ^it  crcdito  rcmiflionis  ad  iptum  Daote  pcrtt* 

^itemiU  piaduf iurcptopio^prOl}ant  Rott  ticntis  f    cuoi  dics  vcniOTct.ipic  procamoi^ 

iiecifA  00  »  4  &  yp.i.diverf.  ^S^apud  Fatiii.  qoipcrfonam  Dantc  rcpracfcnrat  fctiptutaoi 

(/rc(/ 491.N.8-9.P- 1 .fliKrc(irr.Foniancl  roiii.a*  iiocimuirtdcbitotcmquei'etrua)fcripfit«cce« 

c/<tf/«L7.g/.a>p  S  "v  ^y  cH"»  /cf^.Saigadjd^  -iKtorcmqTieDant^qaantifatisrecaaibiij^fad 

j|ff«f|n«M^tio*e4.fc.  8.^1.274«  ^  iufliHcandumdcbitum.&crcJitumadaundi- 

141  F.xquodcducit«r,qu6dmillaextcfp6'  nasAugafti  litcras  dcditimportantcsquanti- 

fionibus  pc r  d  ictum  PctrumAndicatn  dcLco,  tatcf»  iccambij  iapcc  dichim Pccrum  ad  iol> 

^aliosiAatis  (in  quibuspattcsifaCfitfiHoni  iKiilnB^Damd:- 

tkbiiatecOfnitaiui(reinftDndinis}potcftCa-      144  Cuica&icongregattoTcfpondit,  vt 

roloSTratacuiu!  mandatum  noii  lubcbai.pr^  di xim os,nOnfilciocum huic CPflttaQui »qnfcl 

iudicat^  j^umcciiumfuquodquamuistnaft-  illiciius.  ..^  . 

darumbabeicttprsiiodititimciiiifcrrcnonpor     145  'Etdabitafhmapaidl,  qo^domnis 

fet.maxtme  pcr  confcilioncm,  ra  :^dhoc  fpc-  malitia.qoa;  in  hoc  cafu  cofidcrarar.vidi  vfu- 

lialcmandatum  ncccUariuctat,  Fann.iwfw*  rarius,  mucnitur  ctiamcuidcntiusin  practcn- 

xi;.p.4f.8i  it  6o.<ir6i  ^4ecij.ii7.9.6M^'  lioncSaaliaiDotiarnanvdatascllciitcra.sfu- 

iKmeiin»rjC^dedf.X'^6.ni'.z  f»*uiift0ki  i>crcorrcfponlbccdantispccuniam.  iS£  vfum 

^^t^tiAtanfef.c.9itrt,iM,ti&iti    ■  *  f(iiliccrcdiio*&pccuniaip(iusdanfisadroiiie* 

*  *  fcamPctiilitcran^iaquodcformitasviauria 

P  VNCTVS  TlTtTiyS."  '  qit3itiSammasPoMfexdamnat1n<iia.dccbi- 

141  A  D  iniUntiam  Reipublicae  Gcnucn-  rationcconfiftit^tommconcutrittncontinua 

jLJl  fis .  i^.  ad  ciuscoiifulfaT>oncm  Papa  liombiis  prxfcntatispeiSauli&  Doria,  vi  late 

VibanusVill.  ui  matciiacambioranotinHlla  probatumclitnpraEccdeatipundoanu.  129.* 

^abia'd(c)ataait,<uiHSdeclafatioindubtcakki4  tii(iquodiacafupropoGtominaseft,quiaiUe 

lemiacii  iuOitiam Caroli  Strata.iSL  iniuiHtism  Pctrus , qui  pccuniam acccpit  dcdic  iitcras r ac 

cambiorumapartibusaducifispr^tcoforum,  incatuSauh  ckDoria,  ipli  qui  pccunijmdc- 

quia  cun\  cciium  Ot  ad  Summum  Pontif.pcr"  ^crunt ,  dcdcrunt    liiccas  a^tque  -aiiqua  in- 

tinete  ( pro-animarum  lalate )  declararc,  quis  tcraentionc  Caroli  Strata,(pipecoaiam accie* 

conttx-luslicitus  quisautcmillicitus (Itjcuius  pir,  vt  liipra  dixiiiiusinam.430.qttodma- 

dcclatationi  ftandum cft  invttoquc taro  Spc-  iorcm  iniuliiiKiam  halKC »  vt  ibidcm  pzobA- 

c\ihtMt.delei*(o,p  nttncojlettdemdum  ,nu.zi,  tumett. 

Decian.Ynt^.cniii.li(.«  rir  i  i.flu.jo.^onia  .  14)  ScOMldtolctGiaj^fOpofitus  &ded<Iig  . 

4d  lclc^iis  Ponfificumconfiitutiones  theoremnte  idcmcontinet,acpr3eccdcns ,  add.rur  tamcn, 

279  in princip.Smd.copJ.iiz.tt»m,i s.vol.x,  quodnoQOpadocautum  tuicdcvaisadaliat 

Roland.coffi.96.n.)o  /rfr  s.Barbcif^iv^rirMi  Dnndinasdaoiomi eicedcic  ccnam-4|oaMi- 

^.folMt.m»tvm.mim  48.  (^»49-^ecundumdi-  (tatemnonpaflejCumconditioaevt-ficamlNfi 

c'a$dcclaraiioncs  cambia  a  Sauli  &;  Dcria  prx*  minus  rcfpondcret.rolum  fjilTctqadd  rcfpo^ 

lcnfapropicrcpnttauationcsprseL-ntata&jiiii-  dulct »  £(:nunobibn(cdiCkopa^CH(iccUtaiiir 

Cita  U.  vfarariaViiDtArtdiftuYfendoperfingpi-  luit^ootMiaasvfiirafins. 
l<)S€iirasiaperaac»di£l«-^laFanoneB«nd^      \*,6  QuicaiusnoOraefpccieiomniQdcon 

dctunt^ond^it.  ucnii,inquaidcmpadamcaxationisintcrhiit, 

*  141  PrimuscafuspetBcmpub.propofitus^  vt^uptadiximusnum.K)<S.ncquciooa)oibus 

)lt'-Papainquedccifus,cft<)u6dDan^innun-  adxquatuc  nbficfcifiH^dc^ifoW-iSiiauiio.  . 

<}inhPjlchatisdcdit'Pcfioi|}  fcutaadcabium  Poniiiicc. 

idMcdiolanurncumrocortuadipiumUante,  r  147   Tcrtius  cafus  propofitUS  jSC^kdfui 

fciliccc ,  qubddicHisDiint^&blig^catmeiicMt  percongregatioacm,cambiaetiam iaiauli^ 

«difiipleinttitr;'^  1ifeTaromP«iiidCbitumqae  Doiia  prxtcn(a .  rcprobat,  oam  praediausca* 

in  oiindmis  proximis  Aogu^i  .cxtrahcrctur ;  lus  cll  ,  qiidd  Didacus  Mafriicn^is  litcratn 
ouod  <Petiu$  literasio  iptiMaDaiu^  Uitctu&ad    i  o|f  UHKWiinwkdit  iupci  .^iniiio.  ;chdcnie 

•  Maf- 
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*Maflr«ctuitati$Iuliae,adnuo<iinasAugufti,^    adGcfKUin)     quUPetrusPiaccatias»  ne-' 
•iqttddfbllMtfttr^iiflbiti&adcaexigchdbltob   quccrcdinmif  nequtfcorceflpdiifiMieairhabc* 
crcditoaccipcret  adcamtuuni  adLcgioncm,    barDjnticiobnllic*  quddCutriiiS  ciospro* 
•iut  adaliud  Forurn,  adquddcitillodcduccre-    curarorpToilloinntindinis  folucrcr,  lircrani, 
tordebitumdcnouocontra£lufkit  adnunUi-    denouoquedcdtfccrcc  dcbitum  ad<ieauaai» 
Bas(b^aentesSan£loroai,ia  quibus  prisdiaas   Petcuf  wiceai  OMatidn«ii  aitt<pit«  UcifaiU" 

-Didacusfcprouifunimfore  promillit,  folu-  qoeniperCuttiuniJcdic&ordioatiit  ,  vtfuo 

^tioai  fortis,  &  intcrefle qudd' Amiiius  foiue^  Aooaine folucrer ,  Sl  vtcreturdeblto » itcraoi 

^kt  iHUbk  I    .  fcuta  t  Sc  eoram  debicofem  ttt  iledaccndo  ad  Geouam  qoaaiitatem  didx  ii« 

.  IMalibri8Didacoaiiiidrcri>p(VFac,(imulque pro  ter«,  dedicqueoiaodacuai,  vt  eamadcam» 

uin6nls8d  commcndx.  Et  qu6d  vtcndo  bium  fuo  credico  accipcrcr,  di^fqueCuc- 

culratc  fibi  data  accipicndiadcambium  cius  ciusqaamtiifdtdampatiitaaiaccipered  oop* 

credicodi€Um  partitam , eam  non  accepinid  •libcc alioin  nnndlnii  (Moniam  mbcMi^c^ 

^llibtam  i  tettijs pcrfonis,  fcdi  i  fc  ipfo,  lite *  terat »  hoc  noo  fecit » fcd  potii^s  a  fe  iplbr  ft« 

nfoue  dcdit  fupcr  Romuio  ilomx  rcfidcntlt  cundum  crcditom ,  quod  a  Dante  liabebar» 

V»  nbi  ipii  ioluerct  di^am  quaotitatcm  pro  polUaquc  cum  nouis.jiceus  ad  Cenuam  fo> 

cidMiiWimetiMMMbmbiati  >-«lMllatoirvi  tro  fecerat  dMMBim « idDniffioacn  «c» 

infuolibro  dcbitorcmfiiectet^di^mDida*  ro  Danti ,  deniooe  rccRM  adncnleme  dit 

cnm  Marritcnfcm  ,  crcditoremqoc  didum  Dant^  ck  fiia  ptCWliA  folaitCMQioqoefial* 

i£miiium,  Kcrumdcduccndoinnundinisic-  tafuit.  , 
qmmmtti Swaotttmi  Qadd Romoius hunc      150  Q{iemdiruar,coogiegatioitf^aii(liC 

tMijiliirtWK  I  iiiiii  riiii   & Didacum  dcbito-  fimilcmcaeprimo,iilicitumqoeel&>  exquo 

•eaididlx  particas ,  ctcditoremquc i£miiium  ooQra  quaeftio  dite&i  cootra  Sauli  &  Doria 

idlhip(it,&adio(Uficaodumdtbitumdecf»i  adiabOremCafOliSlticadecermiaatur,  quia 

ditom  itcrum  dcduxit i  didoiEmilio  ia  di-  biillocafu cootialiatiopcr  vnas  tantum  nun- 

{\\s  nundinis  San^iorum  ,  in  iiiifqnc  ^mi-  dioas  fbit&propterillam  folam  circunflan- 

lius  Didacumdebitotcai^ Idr^ ,  prouitk>nis«  tiam,  fci licct,  qudd  Piaccnti«  acccpra  fuic  ab 

ieu  cpaiaMnd^  v^4meieft  idflStipfit ,  qoo  ipfo  ropct  quo  pecoobdaiaM,  atqoe  ctiMi 

ftoaibiatbte io  diatsnaiidinis>  rotfos  cdnti-  tefpedocceditotis ,  contraQus  dcclaratus  fnic 

nuatloncm  cambirtrom  per  plures  nundinas  iIlidtus,quarc^fortioridiocndamcf)idcmia 

fccit>  vlquc  quo  Didacus  fuam  iitcram  clfcdi-  noftro  cafu.in  quo  Sauli  &Dotiaa(knas  coa« 

litlbianet;!        '  Jt^i>»>»^4'r.r^  -^^  tiouatlones  pcr  tor*iMliidiiiasconltametot« 

14S    Hiccafas,quamuIsnonitalniquusfIt  biraniibuslucrif  fcccrunr. 
vt  calus  cont inuationis  i  Sjuli  &:  Doria  pras-      1 5 1  Ncc  obftabit  fi  rcplicetur  has  dcclara- 

teniie  (fiquidcm  in  ilioadcfVpadhim  continoa  tioncs  piomul|atasfiiifleanoo629.poft  fadd 

siooisrtf.  nundinarum<Mia de quibus in  pri  contradiam,  ueqjoe  tnm ConptdKQdctedt 

mo  pundo)  dccUrataStamen  c\\ illicitus ,  nifi  illicitum  facerc non  polTccum  tcmpcrc habi* 

lioiurio  RoouB    Maflia  realiter  fa£ta  fuerit  ii  fa^us  fuccit,quia  kgcsfutura,  non  praetcriia  • 

«omiegiiiitioocdi^Didaci  >  ab  Ulis<|ai  icfpiciunc,/ ./eg«i,C.d«  /e£i'lF»«> c»^. /m. detoam  . 

bucnint  vade  Colaece  poflcnt  cx  pecimia  pco-  ^>«r. Aldeian JMaicitd.ilcjkfMris,esMfaf/i}» 

pcia,autalicna,nontamenctcditotHCuifolu<  Uprimipio. 

tio  fic,  ^  quod  in  toto  fcruaoda  dBi  coofiiiutio      i  >  2  Cui  ex  co  fatisiic ,  quta  hac  fun  t  deda* 

TiiV.liaqaecamincofitimiationibQiiparti*  tMiotiesqQcftiomMa  de  qqibas  Rcfpubllcfr 

bos  cootcatiis  przfentatis  nalla  ex  diflis  cir"  Oenuenfisdabitaait,quiade  illiscooiiouctfia 

cttoQantiii^  SummoPootitke rcquifitis,con-  erat,& ad  qi»crandasconrcientiascontrahen*« 

cnticrit  ad  lollcrandom  contra^um ,  fcd  po<  tium  in  fimitibus cambijs  ,  &  non  iodocdoc 

ti&seonconerttitdmoiaquaB  ad  defofmiMci  nouamiosantiqtiicorte£totiom:fie^eaiei» 

vfurarbmconftdcrantur/cilicet,coQtiomtio«  donttrrad  prztcrita,&adcontra£)usanrcearft 

oesper  ipfospeconix  datores ,  &  corum  cor-  proaMil^ationcm  fiklos.  tmtheatAe  filifSMt* 

tefpoofbresfieri»abf<iiie  iatcrucntioac>credt*  te  tUttltn  h^tmmmit Htit,   i . ^  im 

fo*ampccaoiaaccipientlirSecteiiij^vt pto*  f4«r,AbbasArif.«ip.^drc««^rar.m«;i;Peiintf' 

batumcftfupraiinum.i  30.  notori^conuin'  fi*hn».^.yeifFMit^»9do,\ax^h&i£cjit^i§ 

cirarcxdiAdeclacatioacPootiiiciacootiaua^  /i4r»ri«,dco«ci.ij.a.4i. 
tiOQCtvlbrarlasfiiiflc.         ■  i$l  Etln  Bofttis  tetniiiib,  itapoodcrai 

149  Quarruscafbsptop6fims&dedfus,cfl  BcccioscM/ii  3.  num,jo.tf  j i .  lib.i.  imSn- 

ct!3  dccifiuus  huius  qiiieflionls  contra  Sauli  52  cendo ad  cafum  fupcr  quo  confulit ,  Moruni 

Doria ,  quia  quod  in  co  cooiincrar^  cft  qu6d  ^roprium  Pij  V.de  cambi)s,dedf4imqi  ioeOf^ 

pn|e<MoocPcttoii|.fainadcambiamad  ncomrepIiaitcntcontiaaaanteiiotenMf 

primasoundlnas  PlaCentiae  dcdit.cum  reeurfa  fe,  (icquc pcr  eam  conflitutionc  repiobari nii 

ad  ipfum Dant^  (hoceflqtiod  cx  ipHs  Placen-  podc  ■  rcfpondit  nihilominus  rcptobari ,  quiy 

ti«  Jiuadia  is  KmiitaKki  fiuflcac  ipfi  Dami  noo  cA  aooi  iuiis  indu^ua/ed  yctci is  dcclar% 
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^fadOtniUicitumfiiitVc.     -      ^    .    ...  ,iiii,ViiDfpeci<poo4w«;Slocin.«<)»y  179 /i*. 

. .  ?i;j4  Ex  quadcducitut icrpoDfioa(j-txcu  •  fiit.vfrf  Ex^mtms^tHfiMe , poU  6urd. 

faiioD<:mcx  aducfio«iic«aum,ncmpc<)i^  W<M«nci)Aalj««i(rad[»Yc^y«^£^f  ii» 

'^Ociuw vigct conlUaadptiiUlMiscaiiifotHviCf  ■|'5..(S^: J4 VimMiliuBefsgfio.^ci^^  tf>m$m. 

!oi>quiaczfa6^occnuinflilMltl>imcxroticitQ*  .S.^^i. 

iditicaRcpublicaadbibiiaiQ^nfulcfldoPapa  1 59  SccMnd6,<)ujacurocootfa£iusin<lift. 

iilpc/di^&caiibus»  ^c^t.c^u.ionccoruts  AMuiacot)Kat.wvtuc^>us«;wiilicifii$Of«^ 

.«0Dllact»to«(mlMf9ll#»^^  ilURcpubUr  w tiilifOMMOf)  iff itMs ^xx  conuiiim)  iQtenlljB 

.ca00iieflc(S(idatO^i^Qff9Cor!Ccnb)qu6dta-  dclxtui:cxc9uialucricc(bntis,vcldanicraef- 

lisconfuciudovijcfciinntatctia  vlutXjquae  gcntjs,&:vtilc4)crinutMcyitiaiurk  yccxSoto 

.x^UKiTiua pca;ayii;c0^t  nuiio. modo  cxcahsKh  iih  «  de ittfitm 4icMW^->  tndk Jn Kiaii* 

:Q|^c.4f>g^iiiB<<>^»<^IW<» 3  MKecatfiM^  0ts (^cgucra^/^'/ 3 ).«(UrM/i««.^ 

yjfii^lH^li  y.rfjoliti  ly.^nif  i  pptltncCafiiil  </fci/. 34 3. w.^o.Roderic  «irjp 

confmenfdo,  Rodcric.  <ir  nnnuis  reddir,b.iik,t^  f  pi(S udiitibMkiUq^'^ .7  » .^.Ct^  9.d<:c{j^Gct 

4.>#»t7'Scaccia.f  i»fl.7.f  1.*  8.<«i^ii.<^t|f  pue  j^  il.ti^y^.^^J^iUMli^^V  M^>^i*W^^ 

nipifV'  •"'  r"^'  E^oman  coifj  138.  ifr»  4i^i^9«^4</;^4.|Mrr^.i|»f bkfnnibatiqtibdi^^ 

jl|.>^/.vy^ci  r^rrfMw.Bctnard.iuOinian.  decS'  dpcontc^^  iiii$iMtscAcs<oqu6d  intcrcfllc 

lif,).4.Mfc»ji';>jiaboQ44.^i'|Rr-(t'«^^^^  liMiuspcc9)iAQ(Aif}<g»tiA)o^UFuiaatD 

.M«».25  GT^itf.                          .nui;.]  il0op«ttiaped.4lllCfc(lc|i€icuiii,  «(rViliMiC 

-iij  >i  £x  qoo cdMnTlfiifiuilii Oppo6cp#i8  ^tilc  pci:iDutire4dcmiMaAc4l . decij. 303. f>4rc, 

iicqu6dCaipiusStiatav(tisfueritfi{ntii:0«!go*  4.vbi ,  f^oOquainprobauitquod  c«niia4lus 

ii4Uaic  *  ad  kiquc  qua4(m  inftcumcnta  pr«-  fnoiifii  (dc  qi)(MbO  V (uiautf^Pf >  difput^c  il 

JfrKaotor.ex  quibosiiniMQaAat  Wipn  fiuiTc  oum.  z%.  «1  cx  leaitra  ItMiltMllapiis  «tKVM 

aliqu«illiciiocambio,tcdtamum<icdi(iciittf  imcrcOc  ^cipi  potaiffct  >  &  qu6d  pctinoa 

rasad  Gcnuaniadf(jiuendumqu6d  hjtcaccc-  poiTit  innuit:»  i4cp4.cci.oiii)t  Scaccia*  ^  u 

Ecrat  crcdifoccrtarum  pcrlonarum » quod  iir  ^fffi  j  psrt.  i4m(4¥(^W0i»m.  i  «^dr  15 

c,folutumluiRfbDiMC  alio  rccambio»  quoil  ^4e.<«i|/||^  |r«i«»4«|li»4^/l  4'«r<,7 

eflomninolicitumcnluftuiian  detr^di  dtc^-  i^.i^jeq.^nHm.t^.&  xjAzuQxtxsc  rcday 

lufqiSdfi.j^.iMim.^^.O^qi^^.T.fertotAm,^  ^lleiM,  I)c<im«,  li^^Ctk  «iMV^l7A.^#m/e- 

^^uiscovfttf.ii^iircttnoQ  piomccca  patm  ^uent&usi  \,: 

•^|iaiscsciMabamur»i!acbai^*XWi9i«^^  160  Tccti6>qDiaSauli&t)oriarecogi>of« 

9X»r»»Mii.U  / ^tftMuiitH*        j  !  :  tr:  ccnics  fc  ius  non  haberc  ad  intcrcUc  pctcndu 

,(  )                •  i.  :'d.  ■             '  cxcauralucricci)aoti$,veidaamicmergcotiib 

"■■'^  fVMClVS  •QVMTV&  i-M  ^ci&qucftea(im«0efbfiiwdiQ«RlMAi« 

nVndus hic duA6 c^tinct  pactcs  Fri •  U>«noH|)ctictutit intcicftc  cx  di^.  caula  locci 

ir  macft.quoJ  cum  non  dthcatur  (  vt  ccflanris.vcl  daroni  cmcrgcntis,&:  licctcnuo» 

ccrr^  4 OQ  dcbciui )  ^auU  U. Doiu  inccrcilq  ciatiuc  in  luo  aUci;aiomcniioncmdc  bac  caa 

pioptercontiiioaliooto^finbionimqwe^*  ftleccrunt.  nonfuitadpeiendiiinetfllla» 

cifte>.pf«icodut  iuxtatcnorcmdida:  fchcdu-  ad  iufliAcanda  rccambia  ab  cis  pctitaviriute 

la;  ncn  dcbctur ,  ncc  pcti potcft tationc  lucii  cobtinuationum.qoasfcciftc  ptutitcnduut iux- 

ccfliv)>^is  i  ^i^it  damni  c  mc '  gcot  is ,  aui  altcrjus  ta  teoorcm  didc  lcbcdula: ,  v  i  cx  difcuiiu  di- 

^«it6ccunda.qu6domoeillud.qu6dexa6U|  ^aUcgMiooiscoolStft  ia  quioecaUeganr, 

tucricad<xtiodioocai^nttiKiocipali»>pKH  pceallegare  potuerunt  aliquod  cx  requifiiis 

dfiHkdcbct.                             ..  •   >  ^■a^/^^eceflj^rialuntad.iuftiticandum  inicrdfe 

3rtl)?!;.4npricDaparte<:nnpancscoiMiMiii|»  tocfkxfli0tis^veldaoinicnKrgcntis,dcqui- 

t^igisimf»  inicrcik-  .^u6d.praBtcadinit catio  bus  Mcnocb  4i.*f^itr4rijs  oif»  iip.it  tmm,  54» 

AfC  cambioriMn,nuUailiabcfe  iunificationcra  C:i(\\\\  lih.z.fntrouerf.ctp.t  kuum  ji.  Bar- 

alicgafit^qu^dadaunustationc  lucti  cdlan-  ktQUiil.deditsifioneuum.Zi.^  i6  ff  joiut.m4» 

IV i9t  danmi emcrgientis tanquam cainpfbret  «i!fina«.SiKd.CM^3ai « aMi-  5.McoociuiMi/I 

KKi|Ht^  poiHjnc&quiaCatoIusStratahacpc  1049^       5.ac  proindecumdi£fauninte- 

cunia  vius ^it  ad  contiaL^uscum  Bfcoiniios,  idTc  non  Ht  pctitum  cx  caufa  lucricc£Qintis, 

inquibusdicituimaguaiucia-habuiftc  »  quas  vcldamnicmcrgcntisinlcgitimaforma,noa 

pfSNltofioekle^MmWftCoooindtinr.  -  poitefliupcrillispronuntiari,/.  >r/uWw/,j^ 

-lAiS  Prim6,quiaSauU&DoriaindiOa  fchc  c9mm.diufdundo,?inc\t3si»i.2.C.derefcii$d.i, 

do)flnonfcccruntcontra£ium  intcrdfc  fio*  p4rt  csp  i.num  li.Aaaxd  iul.io.tit.ij.  lib» 

d^iiumaliacaiioi\c«aut titulo^qu&mexcau-.  ^.Recop.n. i.i ^.in fpccic Mafltill.<(«ci/'.303.a. 

$MPf»blorwn»&  filppofiro  pafto  •  li  cmraci",  29^.4  vbi  ait  noo  fui0c  dctcrminarum  pun- 

biorum  iuflificata  non  cft  ad  prodocendum  d^uminrcrcflcluaivcldamniinlitcdcquaibl 

iptcrcUc promtSmnt  id pcii  cxaiiacaulaalias  agebatur,  quiafarsiio|tumpctCba(  camfc)iaigii*; 

COtCCQBUI^ttl.  '  ^ .  J 

Hu       4  >x  m 
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1 6 1  Qiiarto ,  quia  prxdii^  Sauli  3c  Doria  codGIIo  nbmittatr/n  (tK!> calailo  aflcnfcronr» 
pignora  acccpcrani  pro  mutuata  pccunia,n€-  dum  ;ationcro  hjbu^f utir  ad  fauoremGllnbll 
pciura  Rc4i!i.iadc3iiTioncrn&:  Iccuritatc  cis  Stratadcparccllis  rrCcptis  pcrSauli  &:Doria 
dac3>vt  iiiOu arc.  i .lat^ probatum cftrfi^ crcdi  in quinqu: ichcdulis  foUuiiDnis  ,  quas rntione 
toc  quiad Gbi ipfi  foltieildum, pignoiTendcrc  ihttrcflepciocum  quinque- anrtorum  acccpc 
pQ0^jaoa  potcrt  cx  mora  inrcredc  prxtcnde^  funr,&  rationcm  hftbtteitifttde  alia  pattita'6g« 
■^/irtinfpccictra.iit  Sccin.laniQrfOfljf.T  &ati)piiusfcutcrnmf»rocxidisabcisrcddiri* 
«•Thurch./ircr.F.co>>du/:^44.n.2.&:in  tcrml  J3usiuxium>quz  ad pi',nushabcbaatrquaruai 
fisficterporidct^Gatifip^titioniBiiCCiiiSrti^MSP  ^l^^                              >  r-        > : 

4i].ii»/».42.               .  Primd.quiaccrtiniaaacondaCoefti 

162  Qaint6,quiacanfaqur.ipaftibuSad-  quodintcrcflcpcrcfprumcx  c5b! o  continua- 
ucrl3Scon{jicraiur,ncrapcquoi  hzc  pccurria'  ro contra formam Motus  Pii  V.autcontradif 
cooaef (a^tin  vfann  eomlridluurn  Ccidi  fifdo  pofitidnem  iOns ,  &abfquieKqQifitliaecd&>^ 
initorutn  .noncrt  intcrcdeproductiua':  tum  rijsadconftitucndumcambiumrcalc&vcrCirf 
quiaccrtum  non  tft  hanc  pcCuniamad  hunc  rcftitui&fortiimputaridcbct,traduntinfpc- 
cIFwdum applicatamfuilTc/ctfpotiiiscxdccIa-'  cieCaaalc.f4irf.a,tfcff/;2.giMg<  3 2.Pcgucrai/«« 
ntionibus cdtrarlum^^onftattt^im ctiam quTa'  c!j]ii.iHfitt.Tzpfg4diils ^liltbi.j^.  ttt.decS-i 
nonconflatCarolumStrarhhi  cx'  diftis  coa-  kiisitdpraptMtic40t  i.num.  31.  plurcs  rclari  ^ 
iraclibuscmiiiilcoinitisali^juodducramWt-'  MjudtciJ.  52,ii»iw.  i8.6'"Zit..3£  APafchalio 
Ceplilc:  tum,  vci  maxifti^Vi^aiafhii^cidfiifra  iepMtrit  poteJlAt&fih.  i  .cap.  ».«««1.13  s.Mol 
eO efficai  qaiaintetcirc  lucrt ,  vci^^dami^f ^oty  fcf.tf  cap.y.int.6 1-.^  nnm^ii.ii.GiMunMi 
tcgalaturcxlucro,  pcrdcbitbrcihcumpcfu-  2:«^. 3 87  - 
niamutuatjaiqjuito,fcdcxdimiftutlonc,ati^  itfj  Quodcoraprobaiurrarl,  wrf/^«r,|, 
000  adquifitiOne  i  crcditorc  fiCki,  vc  in^Y^ecit^  Tmn{^.  de/ol9H9mhm,'ibi  ^  Sietmifliah 
Sittmmto  feleChr.liB .7 XMjr.^  :*>um.^  \b::  ^'^^  yparisjolmffet^tihn  dehrret.habendMm ratioiM 
timiC^neUJio.vt  pofitt  rtttd^ed^rnni  emerge»  •  /•  fortem  eius  qitod  ampUus  folutum  ejl ,  vbt 
tistyel luCficejfsntisexi^hfSt  .id''*lttt>diHpcrifl  Bart.&  Albcric.firmamconclufioncm  tcncr» 
^mfokemejSigKMifiMfftitiiMtnritm ycl  quod folutumex vndcfei|fil«ofivefa*teliaii 
ifdmMum  crcditnrn  [o'i'.t<  nc.ri  dehitsris-^ntllt.is  bita ,  Ccdit  in  aliiKncaiiram cx qua  vcrc  debitii 


i'rt  debct.non  vnlitdredebitnrtfintiiden^opli-  l  Q,^20«LacarilflfM^d;iM^^ 

mcKodCtic  deannuisredditibusltbr.i.quxjh  (inem,  <  '     V'  •           ■^,?;  --     -  i*.     .  •< 

4.if .98.  ibi  s  iftii tHf^K  i»od creditor  hiu  •  • ' t tf^  Sedmd^iqaift  t^atiler qif»(ido|ed 

tuandodat  CAufam  propinquam,  &•  efjicaeetu  ditusvirtutc  contrailusilIiciti,& ilcgibOlw» 

lucro  ex  pecunid  m»tu.tta  qiixfito  per  deh^to-  probati  pcrcipiuntur,  ipfoiurcfortiimputan- 

yrem,  ergo  faltimex eopoteritcreditorali^uid  turSccamextinsjuunt  j  vtiacontraduccnfuf 

wndtutitm faMm fecmnditmtifHmMHeiespi  prObat Gatiefre2pr4£ifc.ll^.2 .9«»^. f 7^.««, 

fuUrit  HiiiA  rcfpondeo',  quodeum  creditotmu  •  6 . "t/erf  Siaurem  contralius,  Scaccia  de  a mmef 

kuit  pecuntam ,  eiusdominittm confejlim tranfit  cijs  t^.l.  ^ 7 .  part.z.dmpliat.  1 7.  num.  15, 

indehitorem,  •vnde  Uctum  pejieaexet\f{u^-  SilisdeeatfUf.dub.ziMum.j^.verf.Batio  yero^ 

ium  non  prouenitexpe€»macreditoris,neeeiUi  >M|.i|'4S«Cenc'.  deceafib.  pdrt.z.eap.z  qui^j 

indujlria  ,  fed  ex  pccut!ia&'  inditflrla  rnutuata-  ^.art.y.nurh.^.pni.i^i.Kotideeify^.i^deciJt 

rj,qi;odidc;n rcpctit,»««*r.  lox.O' eod.lik.  75. apudMangil./o/lrr«^j4f.  de fnbh^atitm, 

^nafi.^  .annm.ii.     '    "  vbigcQeraliter  MolMl4idilii  coQchili^^ 

Lararai/el.ro»/9o.4»»OT  67  Sard.<f««{^/}il0(, 

j^^umrationeimere^fe^iut  reddituum/ulex  vbi  Hodiern.in  addit.Canccc.  lib.z.yariar.  r. 

■'  '  \  tit/^iMem  Jvrtis  profcere  debere,' '  ,\  i j.  num  42.  in  jecundd  editionet  Rodrig  <<C4i»- 

-var-    ,  ..>3'.^^     ^     •   •         '  'iMUreHit^dtb.t.qnt^.9.nim.t^rt&tiienxo 

'T)Rt^pO<ko,qno.I  intcTcflt  &rcdJI-  decontraffuliuelario  quifi.6  num. iy.hicTc' 

X.  '      ias,qtios$anli ^,:  DoriipraEtcndunt,  {\iy allegat.6.nnm. sisX^ ii^.i^4lleg4t,i^ 

.HncitiviQfati)queiint,  yc  conftatcxpun^lis  kn.um.i66. 

iC<^imbas,&:qu6dnatfainilIiscaanadeft  '-itf^  Tcfrtid,  quiaquoadfeddlcitffjerce^ 

[iuftificari  poflint.vt dhcltntuihl>rtt6apar  tos  cx  iuribus quae  data in  pignifs crant,  Gac al{ 

iuius  pi^nQi,  fcquitur omtie exadatn  r^o«  qua  haEfnatiooecoinpcnfat locum  fortc  pfc^ 

'  ;rum  rcddiruum  &  intetefliU  cxtindid''  '  cedit ,  eap.  cum eaaffM  de  pignofibnseap.  ^(j^ 

tinMndOtl.i.C.depigmfrj0^ 
i^norumj.z.titul.i  i.pAl^ji^ 

    -  ---  (^udquieri^ueekuiime^odesfrnted^* 

Pciiui^dc  BcQaqcniyiailitoiiibW  mti^nsJeimmii^Ht^l^ttmtmk^^, 
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x<m  vaitc  «ItlOVC  VtTlutc  didi  pai^i  tria  pio 
loo.  certa  &  KCiin  Gngulisannts  luecai&in- 
t^r  ,  quia  ad  hancquantitatcmafceaJcbant 
commcndx  in  q  iatuornundinispct  afin  jm. 
<  401  SccunUaconiidcraciolit,qud«iuiin- 
qtuin  iotcrcfle  oundiaannn  poterai  mino- 
rcm  valorcm  hibcrc  quam  i .  &  dimidium 
pro  too«  (ingulisannis»  quia  ft  nc^otiatio  pcc 
Carolum  Sccata  facicoda  CTtt  •  cxm  ille  com* 
'  aieodafflooa  eflct  computarurus  ( quac  cm 
pTO  loo  importatvidiciumcft)  jicconucr- 
(b » 1]  Sauti « iie,  Docia  continuationcai  taUuii 
ca^r.catnf(£dlpcrcotBptttatoriforcnt,  Stin' 
tcxciYc  qjodCaioliuStrataibliitoiQscrat.rcm 
pcrad  dictam  quantitarcm  S.  SC  dimidif  pro 
loo.afcaidctct.cumccitum  (itiquddri  iili  c6' 
.meadaiiYion  cilcoi  coaapacarari«  vc  oon  crac 
compnra'nr  JsCarolus  Strata  »  minmmuil<^ 
cflccintctotk  nuniinarum. 
'^*  I  o  2  H  K  quo  dcduc  ituc  omnia  di^a  pa£U 
ilitigiadtioc  j  vt  pcr  ambigc8>  Ac  ctrcaitus  ta- 
tom  »&  cautumcflot  di^um  inrcrcllc  s  &  di  - 
ini  Jii  pco  c  ix>*quod  omni  calu  fic  cucniu  Sau 
UijfOoriaaccepuriccaiiCiqocMam  &noitcmi 
oiapofta  IdieduUt  ptorpexcraot.Ex  quo  pro- 
bamr  &dcmonftratur  paflum  vfurarium  fuif- 
£€t3c  folum  ad  capicadum  lucrum  pro  fiuitio* 
nepecuriiaB  mutoat»  >  vtjorpedecoafidcnc 
Becciosi  (00/*.  2t  2 .«.  4  8 

.ip}  N:quc  iniquitasdidorum  pa£lorum 
cnaQcfcic  cx  aiio  pado  addico.ncmpc ,  quod  ft 
locrat.&diaiidiumpro  ioo.cxcdfilfeitjCa« 
rn!  is  Srrara  cxccflum  fibi  capcrc  poiuillct, 
qma  non  obRantcdido  pado>cooicaclus  vfu- 
tariuscft ,  in  quoquiaccipit  pecootam  i  cao* 
iam  U  (ecuram  ionem  tiabctctiampromic* 
tcnJo  cettam  quantitatcm  pro  inccrcllc,  rc- 
fcruandofibiniaioicmlnctipactcm  pco  alle- 
coraHonc.vt  iafpccieprobatrrxt.  hetpMu 
de  *j]irts,Samlib.i  dfiujlitit ,  art.i, 
Col.i  imfine  C3\ct2t\.i»opi*jc  17.  rejponjorum 
qumjt.  ii.AtmiiitH  jumm*  yerb.Soc.tfAs„p.6» 
Fratcr  Lodouic*  m  hJkruSiwrhcoirfciemU  x^fi 
c4p.6s  .col.  2. yerf ^^.Gomcz 2. tom.c4p  5.».$. 
yerj\  N  uta  conf.^oi  .a  n»«.i.Mantica  dets- 
citisUb  6.ttt.6  >i»m.i  i.SciCCizde commerc^s 
f. 1 .9»</).i.M»«.50X.IU>taapud  Fatinat  /t^r. 
I  decif  1 27 . i  num.%.  & fpccialiter prohibitu 
cAhoccontradtus^cnuSj  iu  quo  aiTccucatur 
fots,  &  certa  quantnaslucri,  per  cxtrauagant^ 
SixiiQuinti ,  quxiiicipit<irfci?rf6»//j  45.  iarcr 
conl^itnt.-onfs  illius  Ponrtfcis  promu'g<ira  1 2. 
K*leadds  Hoaembfit  ijS^.quamccfeit  Azo- 
itostf.c.ax.  in^lSiaudoqmtritwffiL^Mi» 

1 04  O^iauo  quiaomnia  naQa  in  di£ia fchc* 
dula  coutcnta  in  id  ccndunt,  vt  Carolus  Strata 
foluiumr  fbifl^  pro  dicUa  aooy.  (cuiis ,  quta 

nominr caaibijaccipicbar,  ccitum  intcrcllc 
a.&dim>iiii  pio  ioo.lingulisannjs,quodcd- 
tsulus  j^ous  in  quo  csiU.^wn»  pco  iacccciTe . 


3NVM  IVRIS, 

iuinitiopacilciturrcprobatum,  arq;ic  vfura* 
liumcffc.,  vt  originaliicr  tra(BtIoanncsi)ndr, 

incsp.faluhrirerde  v/»m,B  ilJ  m  l.  ngttfii,^, 

tiii nkm  i.^.jiceftum pctatur  ,ijibiic\  //i  .j. 
commuii,tit,dejolut:oi:ib.concit^AO.numet.4i 
Gan>ma</cciJ'.  1  lu.  num.ii  htit.imt.turakit, 
C.dcaclion.ernptt thupuscot/inunrario  i.  «J.tf. 
ii>««i.a2i.  Matcacd. coaci«y  $^3  j.  «Mm. 2 5  .  Mc< 
floch.co«y-t  o  2  7  jrain.  s  Utt^tme  conj.  i  x 
kMwm.6  '■'O/  1 2.  vbi ngillatim  rcccnfct  piutes 
cxantiquioribus,&modcrnioribus,  qui  hanc 
opinioncmapcrte  doccnt ,  iccundum  quam 
fxpiusiud<cauttBotaRoman.ii  M«rj^  dre^ 

I9Z.IIIIW.  I  .f>4rr.i.CSrd<Cf/.}i5.Min.7./74rr.a. 

&  alibi,rt  fcrcnreGrafi»</fci/i  Bwiw  i  de 

r/j,vV  laEpcucrumvt  pcrScacciam  d.^.i.q.j, 
num  27.&  RotamGcnuenf.</cc/|9i  Jr.}2.^ 
decii  \9i.anu  5.&L m  tatittiiv. hocvcnimcft» 
vt  ncc  ad  fauoion  pix  caula-  adanuipoine 
taic  paQum  dc  cecto  intcrcllc,  Barbola  1«  d.  l, 
priM»p.aa»i».4}.  Meoocb.cttH!/'.44f  .««a». 
20.^26. 

i  c  5  £t  fpcciaLirer  in  contca^u  cambif\ 
quxlibct  intetc(l'etaxatibiFrincipio  piohibi- 
lacftfVtintaministradit Pcgucia  decif.i%, 
nttm.6.^  (eejtj  Soiode  inftitialib.6.  quxjl  12. 
4rr.4.1aieMcnocb.con/.  1 1  gonum.t  i.C^per 
r«r.v«(.i2. Scaccia j^.i.  qu^Jl  y.part.i.  limit, 
8 .  •Min .1 .  Fabian . de cambijs in initio nttm,  i^, 
Roti (iiuerf  part.i.decif.  ji  ^.num.^.  i^6.6e, 
apud  Maichif.dr  commij.  tom.  z.inter  dtctjiones 
imfriwmidoomijjfas  p4g.  «1/^1475.  iBdtti/.corS 
Milino  in  Medioltnettfi  pecuniarUm  1 .  Inlif . 
1592  .Giat ian .tom  x.dijcept.cap . 3  S 7. <i»m.  i  g . 
6^  19  Filuciusd«opfri^.inor'4//^.roi».2.  traci. 
l5.e<ip.7.Maf.4a4.orr/.i.  infcfii  poteADtao 

Moralium  rom.  x.tr4^t.%.rejolut.\^.in prtrx. 
iclicmde  jocietatccap.z^.attin  67.  quiom* 
ncs  reibluunc  «quod  incambiji  fpcciahs  latio 

mili  a  S  *robibcnsdiQamtaxationcmiotaer- 

fca  pnncipio. 

106  Nec  pancm  contrariam  cxcufatpa- 
dnmind.  fciKdubcontenram,ncmpc  quod 
intctcflc  non  poOet  ezccdcrc  iilam  quantitatS 
8.  &  dimidijpto  ioo..S.'quoJ  ll  mmusintc* 
rcfic  in  nundinisconti^llci  lccuudumid  iolu 
rarusforct.  Hocnamgucfolum  fuiiadco!6« 
randam  intcniioncm ,  difpo(Ttioncm  prxha 
bitam^quodfcilicct  intcicilc  ccrtumiuiCct  in 
dx}iiota  l.dfdimtdii  pto  toc.Si:  ad  hunc  cffc- 
£him  S8ali,&  Doria  re&roarunt  (ibtfacc  rc  cd* 
tiniiationcmcanfibionjm,  vtcafacerc  in  fua 
potcflatc  cifct.ita  vt  nuoquam  conlUcc  potuiC 
let,  vitnm  locraminoraniiflent  8.  &dimidio 
pro  loo.Hancquc  fuiflcinccntionem,&;  qudd 
vcrc  partcsagcrc  voliKrunt  ex  fubfrqucnti  fa- 
dojcuidcotcrprobatur  ,quia  m  iUi^quatuor 
annis^uibus  negbitatiolacicndaerat.icmpcr 
CaroIusStratafoIuiriUamquotatn  8.&  dimi- 
dif  pro  loo.fmc  vcrificarionc  iutcrcflc nundi- 
n4^uai4.vc  coniUt  cx  fdicdulis  ipluiioriis cx 
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quibusapparctringulisannis  r^ij  rcutafoluif-  U  huUdelPspdPtoQ»inte,ii(kndodc'viiccps, 

fcAiQia  hancquantltilefii  iinponantad  tatk»«  iqadd  earo  qooSaaR.iftc  l>Offij|-?oliiiacDt  oft- 

'nem8.&dlmidiipro  ioo.&:codcmmodom  gotiatibiiedi.peifefifiele».pO(KatiAfd<lGai 

anno  5  fbluit  Carolns  intcrcHcad  rationcm  forma 

8.&dimidi|pro  loo.  iuxtatcoorcmrchcdulx  io9  AtpoftquamillicontinuAtioncmne- 

ro]utionis,iriqiiaSaun  ArDotiaconfitentQrfi!  gotiftjoiiis,per(ei^ccteelceetimtVittxta  h* 

aCarolo  Strata  acccpilTc  12^750.  fcura  pro  ciilfatcm  quam  Hbi  rc(ciuarunt  (  vr  poft  trc$ 

inrcrcnciliiusanni  1509  (cutorum,  quascis  n)cn('cstnn(actosiconfcdioncdi^x('chedu« 

dcbcbantutdcdu£lis  5og.fcuii$;qua(  accepifle  Ixdeciaraucruot)  fonnam  didi  motus  Pi( V* 

farcntur,t|#equantitaif ^t^G^utoramad  ra-  innihilo  obrcruaucrc,fcd  potiusio  contiQua- 

rioncm  8.  &d:mtdii  prb  too.  producunrdi-  tionibusabcispraefcntatis  in  totom  fixmali- 

jftuqjnqtctcfle  1 2[i7%6.  fcurorum  in  d  icbeda  tati  di^  rootus t  &  ciicunllantiis  ad  iufiifi<* 

ut9!QtAf6talti,qii«  rdbfcqoens  folutlo.con-  -caadaa  ptateiifiioi  inteicfle  rcqnifitift  «on* 

4tOSih ,  tt  ptobatio  cfl  ntnuiationiscontra-  traacniunt »  n  in  dificntfa  Iwios  puodi  4^ 

£luspraeccdcntis ,  Monoch  </e  atbitrarijscaf»  monftfabimus. 

39.n.29.Fa(inat.dc/4i/^  i62.iiw.99.Gratian«  iio   Ad  quodfupponimusprin^6>  qubd 

fdw.j  rdp.4.79.M#d-}.     '            ^  ft)OtarPf|<^ti|Circacambia(caiusforoui 

107   Quinimoforniapra;di£iipadli,quod  iotoroorbcfcruanda  cft.vtaitThiifch  //rer. 

fciilcctintcrdlcnoncxcedat  8.  6C  dimidiom  C.co»c/»/ 1 1.  »»ot.  12, ioqucns  dc  alio  moiu 

pto  ioo.rcprobaf3c(\  ficuti  pa^tum  pct  quod  proprio  Pi}  QuattiampUato»&cxplicato,pcc 

'  mta^llNltitasintereiretaxatur »  vt  in  (pecie  huncmomm  Pii  QiiOti)  qot  in hoc  iiaaatil 

iradit Pcc;ucrji/<"c//!}  j,»»  6.  vbi padum crat  formaj&nonnacll,  pcrquasprcccincgubcr- 

conceptum iuhac foniia:  Q^od lieem  mcwt'  Dandt  lumus,nuxime  vniutc  [elationisapai* 

t(  rtpecinuam  antfatam.feutsMumdem  pmH  tibos^pcr  pa^um  cxprcflimiadcoin&daB^qaA 

niA¥um famere  i  fe  iffload cambinm ,  >c/  k  (fm*  tbor  rcqainta  priacipaliao^am cafiim  taor 

hufcum<]t*e4{ijs,0'qiiodpopt'eam€Jimbire,&*  gcntia^rntcr  aliacontinet. 

^  recamhire  jemcljCS^  pluries.tSr  Qtioties  hene  vi-  1 1 1   Primum  rcquiiiiumcft>q66dadll0^ 

[umfiterit^hocexprefo paita,quddinterejje,fei^  ltcMnl)infiiveiiimfit)litera(eiicdiua:  tntcroe 

iillUdri»mnonpofihtxUitre  futntfiitmquinde'  niant ,  quz ad iocuro ccrtum  tran(mitta(itur> 

cV»»/'»'oc<'/)fe''^»''o '»'*'»'»<', vtcon(latcxthcnia-  vribiroluantur,qua:condJtio  cxprimitur  ii| 

lc  jDUus dccifionis  in  illius  inh io ,  quo  rctcnto  Vcr bis<titli  motus ,  v t  cx  iilis dcducii  Scoitia 

icfSferfW.»*»»*  6  lalcpadteiriivfuraflumfiiif  nd  lele6iM.Summt9imm.9»mif,  mnfiitutiones^ 

rc,quiadtfpbnitdcintcrill^-ccrro,ibi:^f<*»«c/o  theoremate  ^oy.png.  45?. omneslheclogi 

reprobAtiirclidusconiraifusexco,  <iutA  iH  eo  Ji»/>nire/itiiA».9>.&tuiicommuQicongruiiy 

videmus  m4»ifejUm  cotifitieH  yfurami  wXAkmcilatt coaaprot«iir*   .         ;  , 

tnmper  lullAnam  meratorem  prointefefecam  '  ^Hia  <SecillldumrequifilOmcA»qu6dltlCta|  ^ 

hiorumA  feipfo mI onus dnh  ComitiS  jumendo-  dcnrur fupcrcorrcfponforc accipicntispecu»  ' 

rnm  fntt  certajts^  dettrminata  quantitatiiprin  niamcumaQimo»vt  ibivcrcioluantur„ooa 

cipio  taxatd,  yideUeeteHrntionem  1 5  .f r^vMl»  aifKm»ftpr6lcflatereddcaat j  adiiocn  fol*  - 

ViMrfo  ,     incifv.1cmTcrmin»sldcm"tcibluit  HBnoirfaloco.vbipcCuniaacccpta  fuir.vtcx- 


mnm  qntnqne pmeentenario, , 

plus  eyredtreit,cortt\ntioih\itt\.ioi<uit\ig*  t)0.&  ii^. 

qucntibus.laiej>robatdidum pa£kum illicitiS j  iij  Tcrtium ,  quodcambiumnon po/fif 

fiC  v&taii«im1&ifle.f  qiiU  db V^fiOHniMliliNi  tdari,niOadptoxima&  nundinas,  vt  cx  vcrbisi^ 

.priacipioiiXiiGriiilt/  '       ' '     ^    /^.  »  fiasrootusoftcnditJkorcia  fhi f^^pra  the^f 

/5^  ^  '                         :  c    .:,%>.ya  mste iio.^€omprobantcit4tijitf.,n.i9. 

%W>^''  PVNCTVS  SECVKtW. "«'^  j-tr4  Quari6,qu6diieCf8dt*,neccfpreni 

Ifts  D  \rtcscontrariaBind!fi:fkdalli,vt«p  faciicatorrnpertaxattoncintcrcflc.vtexvcr* 

1;  parentcriu(tific3rcntcan[ib}a,qi«BiHk  bisdi^iimoniscoHiguntNauarr.  inAUimal, 

accipcrcprxtcndcbatUjpactuminicruOti  kapA-^.nnm.zii.^s^tncomm^tarto  deyfnris 

Quod  CaroiusStraia  iaaiitapUfiri  iicgtieH^  ^HtmbiUi  s.mmi^i-M^,fiiiitttomnes,eP'€^ 

rioocm,cam di£li» *oo||.-TOSItamb«ndo  f  .numA.yfrf  l^on.efleertiimdevfftcto c rdtna^ 

\\h  ,  inxtamotutnproprium'r>|>Quinfi,  pcr  rir,Sconiafi)co>'<'fl»«rrso9:/?*g  ^jj.  Bonaci- 

h*c  vciba  •  ParAquedehaxo^emmmbmis  .mdifp.i\^^.pnnii,yntc  n:9.yerJ.Seenm!4,e& 

•»ays  Hcgociando ,  0  hngn  netfian  ptftmnnmh  Miffdntisfnpra^  11.105.  quajfoqaiCita  ncuif- 

c(ro,pot  fucuentnfobrecamhioslferdadeHH^y  firnecumubt Trullcnch. 4f/;>f4:Cfpr.  DecJoi^ 

reales  deflas  fertas de Noue ,odonde  fe  hi\t0tk  lib.f  Cip.zz4uhMt.pai.^i9.^*ntei»if  6, 
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<  1 5  Quxreqat(itaScquodUl}cccoxiun,Jc  bnsanni627.&coBjiinuau6ocm quinqucaa 
•1  wxpicifa  ina.iiiotu  ronnam  pr«rcfi:ratit  DOfufnpraccc«ieDti6abiiiiioiciIittltfaa,quo 
■  ..  iuAificalldtnncanibiuin,  &dclcduscuiu(-  didaftlicdula  corifc£)aliiit ,  vlqiie  ad  anncoi 
libctcorum vfurarium  cambiun»  ficit  fubic-  6»7.aducriati)r;6dcmcnftr3nr,ncq'3ccfiam- 
(Stuaiqucpaenisinipibmotuconicntis,vc  in  apparcntci:cxquodcducicui ,  quoUuuaci^ 
COci^icaiat»ttiiofancBoiudnaiiA.fir«6fo  quodacctpereFfCichdontfferptAu  didontni 
>>iic.v»fl».u>.ver/.£xiiiefj«,$cocuar^rrM4*  quinquc  aunorum  rullatri  iuftificaticnem  iu- 
'r;  j  1 2.  bct  ,&qu6d  iixc  ptartcnliodircd^coDUadi* 

-   116  Secunddfupponimus ,  quodconti-    duniiDotunnPij  Quiutitcndit. 
nuationesAegoiiatioiiiscambiorttfUtpecad^     120  MamiiKefcfleptocimbi/sqmnqaetti 
ucrrariospTodu^\a:adfatisfacicnduin  totma-    norumaccipcrcprJitenduntfinc  dcmonllra- 
iirat i  didx  (clicduix contincnt  rationcs  coo-    tiocc  litciatum.ncc  ctiam  ficla(unn,contra cx* 
ttnuationiscambicium  ,  qua:  fcciflc praetcn-    prtnam  difpoGtioncro  illius  conflituiionis, 
AiM,6c  nonnallasetiam  litc:.2$>  &  aiia  infttu-  quz  cainbiumficciuiit  3evrafiijtwi  iDdtcac 
mcnta  idcarumcomproba:!oncm,&:fccun-    illud ,  iuquononintcrfucruntliieWSWRCfiil 
dum  icnorcaa  di^oium  inAtumcntoium  ia  (fic&Uu«,vtrupraoaQ|.i  1 1. 
TDoeorom rcferturcambionim contiauatto     tzi'  Et  qoiBiiib wctur paM citpfcflii«l< ' 
^aDDo6a7.vfqacad2p.iMedio1anoadGe  quod  paitescontrarlzaccfpereporuin'cnrpe« ' 
rifam  3t  vtcxdidisinftrurocntisapparcr,vidc    cunia  adcambui,&:  quod  (JarolusStrara  folu 
tiic quod  Sauli,  & Doria  fupcr  fuos Mcdiola-  turus  fuiflct  cabia &  tccabia,&otnni4rcqut(ip 
.ItenKscof refponfbfcsliteias  dedciiint,dicen*  taad  vatidltattdilU cambii  ncceflaria c5car*/ 
docas  Jarc  procrcditoCaro!iStrafa ,  corrcf-    tincnt(qua:innoftrocafunon  concurrunr^vc 
ponforcs  autcm  aiias  indc  litcrascduxcrunt  fu    iofra  dicctur)  nunquam  virturc      pa£)i  po  • 
pcr  iiios  in  caru  rccompcnfationcm,  pro  ciuf-   tcrat  accipcrc  diducambiorum  inicrcJc.nif! 
demCaroliSiratacredito.  In  alijs  vero  itia  conflandodidampccuniamcambioaccepir- 
continuaiiocontinciurab  anno  6^9.  vfqac    (cc«  litcrisvcrisiictfcdiuis.quxvcriS^rca- 
ad  6 3  5 .  pct diucilaloca , & nundinasnaiionis   iitcr fcluix  fuilTcnt in  ipccic rradQt Maflril.  , 
Gcnucnfis> & fccundumquddcdligiiorexdi  V«^/.jo3 .»  i j.Pciegiin.incoii/.ss.n.s./ii.j. 
Aisiiil\rumentis,Sault, Docialitcrasdabanc   RotaaptKi Fatinac. »ci[-77i* noutmcntu" 
addi^laloca.S^nundinasfupctCarolumStra-    rijs.&decij^x  p.\.tnreceiinorib.H.i.& ^  <^ 
ta,autciusprocuratorem,  ic  quiaiucisnon   dtcij.yi9.»  i  fpm.i.reccmiwr.CzMMeciJ.iii^ 
iniieDiebatar,pioteftatione»caotraeom&>  ».ti.it^fSffe4»>f»t.p.i.Aat,6eAamo-Mf.t, 
Cicbant.  '    ->  27  ex».io./#tf«»**»«».i8.Graiian.  fowi.5  c«/f. 

117  H  sprxfuppontiJConclofiQliuiuspun  gjip.i.TH^^/V^.Patcrluninian  decamhifsq.i, 
c:i, quod lcilicct continuaiio non tuii  faiia fc-  w*zo.Moif<;f.»^<i^K i  i.c  ^  decMmbijs num  7!, 
cundomformaindi^ monispcoprii , nec cu  quii^filiantaliaro Rotx dccinoncm praster fii 
fcquifii i$ nccdVjrijs ad  boc ,  vt  OuBlbia icalij^  pf a  relaias ,  idc  nou  (rmi c  rcfoluit Tiuilcncli; 
&' vcratint.probaiurcxfcqq.  gdpuceft.DccdlogJib.j.cap.ii.dub.^.  hu.^, 

1 18  Pcimo.quia inftrnmcntal f^rrccontra       ^-.pag.^ii.ncc fuffivccct acccpillcillotcm 
tiacdita,non  habcutautlioritatcmiudiciaiitcr  porepccupiamadcatnUnm,  fed  neceflccAtf* 
probandi.qoiafuntinftrumftanmplicia.cjH»    oflcndcrc,  ar.odacccpcrunt  cx  illacaulacum 
OoniiraCa^ptUmStratatkkmoonfaciunijC  t.  (i«cris(jpccialibus&vciis,MotKdan.</cci/.ioj. 
de  ftdemfrnt^L^xemfUtC^depnhM,  glejkm   tUisi.  de  >j»nf  rceepu  tummimter  m Roia 
Clem.t.if»i  yti^.  XMriowesdt iffuris ,Couit.   coram l^mc^lot. rn  VM  Baieitiaffi  d«tis  14, 
pratUc  e  11  »w.  S  Ioi(:ph  Ludou.  concl.z9.Ml    Maij  1 600.  MUt4  k  Mdr^uejamo  de  cotnmifi 
fiH.yerJ.Sesnoto  sutem.pdg  mthi  74.  Gcnua  de    tom>.i  Jn/:ommiftppelUt.ab  obliL.CamerdU  ad* 
f»iftuf»frt$klt4fiB.4.,  tit.i.de libris  rttioHum   jfibi^x.dA^ij.V2  .p^H  ffihi  847.Cftatian.r»Ni.a. 
n  6.cumle(jq.p*g.t%7  MiaCon\asdecauf$cxe   cap.z^^  nu.\}.&  i4.Ciriacu;rom.2. conrro- 
eutiuisltb  i  ^  6.11  7  6^  S  p«g  66.Gaito</ccr«    uerf.i^  1.4». 60  BardcIon.eon/.gd.nM.j.^rr /. 
diroc  2.n'r.5.». 895  p4g.5*.quodinfpcciccir    Pr«frff4,Caftjilo<<e<i/,i4}.iiM.5.e^6 /xrf.j  ^ 
ca  dcbitum  cambioruanprobandum,  ita  poa  4|nsfe  in  iUi|  qninqae  priasteannis,quoniai 
dcraiCajalc  rfeciyi.Hiij.p.i  &cundcmdeflC   continuationcscambiorum non  apparcntcQ 
^itum  patitur  probatio,quiacoram iuditrti||B^   jircris  vcris,&  rcaiibus,nec ciiam  fil^is,indub  i 
fetemi6{h ft)ir,hactite inConfllioiilMSHi  tsbiiccfl ,  parrescootrariasnon poflc  aiiquod 
(^Dzprincipiumhabuitdfcs.  Dccembrtiaa-  «ccipercintfrcirc.  * 

no6jo  abfqucwationcCaroliStrara.fici.  121  Ncc  huic  fundamenro  obflant fche- 
«Naenullam  probationemfacitc^p.z.  detejlib„  dulaEfolucionispcrCarolumSrratapracfcnta* 
f^.M.i6.p»rt:i.famm.detefUk.^,7t,i^i,  {)BtKinqHA>Mafuppdliitardebitofemcfl^di€li 
i^ii"»»».  3  i,  iOtcrcflcilUii^iiiqninquc  annoriim.iiraOua- 

U9   Sccundo,  quiaconrinuationesabcis    lircrfoluiflc^roiJlis  i -[j  (tiualinmilisannis^ 
IwnCeinatas  curtcrc incij|iMnr  ianeaicJA^m^  ^i^iji^^^^kF.^^jj^  foiucionu acccptr. 
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1 2  ?   Qnia  rcfponderur  prlmo ,  qui^  b      li6   Tcrtid ,  quia  CQHrimntiones  ab  eti 

tnarcria  c.i  nbiorutn  ,cii%n fufpcaa fit.rccum     pra»fcnrata: ab anno  1627  gcncralifcr  dckCtii 

"aroliStrarafacuitai 
lub  pcriculo  6creri 

_    .      ,  ^  .     /  t  .   -  '   iuia  coccH&fuicJl» 

firtnf.pecul.inipcCxc  tiTmt,dUt.dedj.$i.nit.  initata fuit pcr quatuorannos &:  t6.nundinai, 
$.f4trt.i»recentioe.ib\:Necfuere(}»hdtHlolid4  Vt  ia  iilaexprtiT)itur«qux  imptctx  ^cruot  m 
tiMAm$fttiis  tnter  pMrtes  ft$ertint  adfuif*  cdm  •  fine  anai  6  i6. 5c  qnoid  concefluii)  liiit  iotra  il- 
hid  ,  &  recambi4deq»ibut  dgitur ,  /tquideru,  lumtcrminuai^adfcqnciucmpfpliiWhlrtlio* 

fwM  inprobtbttii  non  rjl  Handum  tfertioni  f»<r-  telUgitur,/  fi  vnus,  §.i.f  de  P4rf/V,Tiraqud  ie 

rhmn»  ik  t&him  poteftate  Jit  ftcwtU^nm^  ^fftti^x^tent.^.i  .glof  i.num  QQnaklre* 

c,u  ,d*hsstlU€iti$mtfi,idtm^pMb9ait  de-  twiz  $  ^.prddemiilitnsm.  S .Slud,SK^i9^ 

c//joRotxapud  Farinat  559.»»  2  tnreeentiot.  •«»».9.  Q^^iinicbOin lllisquatuorannisnofiiit 
^decil.-^x  t.nitm.6  tom.i.iHpofth.ybil3t^c6'  4aufacultaS$auli  ♦  atDoriaadaccipicndam 
iiniaT,^<l<«^l |i  •#m.).tf.CP'  7 .fofi ieentidti  pecuiliaaladcnnbiam^rcditoCacoU Strata, 

tomitmcoi^xrimin  Caualcan.c/m/z  num.i  1.  &eumonecanduaicambi;s,&recaaibijs,fed 

psrt  1.  Bccciu:tfo''/'.2i}  »»«»«.9l.e7'92.  vbi  foIuaipaaumCuirCaroIamStratincgorianJ» 

bcnccomprobit,<^nwi»  jOj.vbiait.quodco*  cuoiforcCunldidisloou  fcutis  pcr  ouadi' 

Cririopartisnoa  potellnocetc ,  rtcc  ptodefle  kijscreditoSaon,8eDoria,&  <|a6d  iilis  voicn* 

iiihtStqUaEaWipfi  is  coiifircntis  potcftatc  non  ribus,  per  lccdntioiucidneaihccrcfaccrent 

dcpCOdent./  conjeji  ontbusf  deinterrogat.ttcl.  Codcm  modo  ficutiCiroiusStrata^  VCConftac 

Lqm  iefit»m,l,tade  Nerntitss ,  §.  ylttm.fad  l,  cx  tcnocc  di^iac  iciicdulas,cx  quoquicicai  non 

^(fuil  Ruman  towi.i6o,iitfnpofitoHum.^  dcducttur£icuitasadcontioQaiMbCAiiibia,&  . 

^coif^  10  drcdpfopofiran.tm  lo.hiiq^co-  recanoibiadamnoCaroli  Sirata. 

cmicquod  ^cccuii * n um, 9 7. ylqne  ddntmt.  1x7  ,  Ec  plani  fineditlafaCoIcatecjcprcrs^ 

101.  rcfpondic cuidam  generali approbacioni  £onccfla>non  poccft  cteditor imponcic  dcbi  • 

cafnbiorum  acceptorum,  quam  qui  liteoi  mo  toti caoibia SC  iCCambia.neccontkiiiacionefil 

ucrat  tccitdc  qja  in  illQConiilio,  quod  in  tcr-  nundinarum  fuocrcditofjccrc.vt  tradunr  Fa* 

minisnotUi calusioquituc  Miuciu. de  confeft  tiai^.deei/.^i.ia  recentiorib.tom. \,(jsrtn  noui 

€dP  1  n»m  4y.^c*p,^.»iiA  •  vbiquddcoo-  ^•rifs4eeij.77s.niim.s,}AM\l.d<ci/:$of. 

frfli  i  irj  tAisqjinoapcndcnca  noftrapotcfta  «»«  i  j-t^-Aj^. '<>•».}. Pcrcgrin. «»/85.  «». 

tc  nshil  prubutqaod  ad  propoliraAuaduCa*  iMb  j  Scaccia,$4.jtf^.4.4^M«j8,ci^««^. 

ftiUd.dfCi  a+}.«.^J  id.a^if,  7.f.i.i».9<. 

( 24  Rcrpoodctuf  i'ccund6,qtt6d  Catoloi  ix  i  Nec  le  tUerl  ^o^ilt  4ic^do ,  quod 

Srcara .  ncc^  contcil  is  tjit ,  ncc  cccognofcu  in  tranfaclis illi^  quatuor  annis  impoaerc  caoi^ 

iliisfchcdjiis  fuiutionii^quodinillisannisca-  bia&:recaiiibiaCaroIoS(ratapotucrunr  pro* 

bta.pc;  n  jndinas  cdciuuata fucrunt ,  fcd  quod  pter morain folucndi  intra  illofij  quia  replica- 

Iblmt  iiiud  iotecelie  8.  5c  dimidii  pro  100.  turquoiadhoc»  vtcreditorpbmtimpoilerd 

quoderlt  qiiota Cc rta ,  Hc  vcra ,  ic  ad  quara  iU  dcbitori  csmbia,  &  tccambia.r.fi  1  ufricit  mo- 

contracluintcatioacmhabucrunt^ci^ndamif-  ratfCdnecciTaa) cltpa^uoicxprct] um,  iuxra 

(kcooiM^^ionemin4cbiriper  (blarioQeal  fa«  -lttpracitat08noitl.pcatcedeilti,&qudi  poft 

ftjn),B.ur,i'/if  juh  conditione  per  teKtuni  ibi.f,  morammoaitusdcbitorfit ,  vt  (ciat  qitodCI 

dr]''A»ii'inih  Uiotnl Jisbcondi  ionefde codit.  tionfoIuu,cau>biandayj rCcambiaia fuocrc- 

indebitil.i9  tit.i^part  5.  voi  vjfcgoc  Lop.  ditocrit pecunia,&aud4h«cmonitio,&:rd 

9c  quamuis fcientcr  foloider  (dens  le non  de-  tiiicatio pccfonalitcr Rac ,  Vt  in  fpecie  craduot 

bcrcquiACOorracTi^vfijririiiscri,  Bjrt.fi  l.li  Gtitun  dicf  tom.^.eapit  ^ig.tium  7.  ».(2p>jf^ 

mon  loTtem,  §  i  jf  decondki  i«i/^t/r.  Alcxand.  C7'rurhsc*p.%^{.Hum  1 1  vjquead  16.&C4- 

confio  H»m.\t.^  n.lib.i  .SciCCiiti.i.qt^eJl.  pit.  397. 4  t$»m  10  Ciriac.  i.tnm.  comtroiserL 

.  7  pM.it nmpUM.\9.  i*'*  6^.^num.6f,  2$  2.  *  n\sm.6^»  vfq»eAd6t  RicCius ^<irr. 

tST^part.^  Itmtuf.ic.nwn  j^vidcturloluc-  CoVAiine-rf 5271. Cofta SicuIuSco»/!^ 5. «jii». 

rc ad dificrcn iani  fot tis tolutioncm.vt  in  fpc-  3 .     4" co»/*84.  nam.  i  .vcrj  Requiritur  ±. 

cie ponderat  RotaapudFariQ«(ffar a9t.4«ai.  GcrvMdef^rigtnrapr  udtaUb, 3  tit. de Uierit 

ir/bMriMcMriir4iieUutSacdaMH^.f at.  nm  um»iiinnoUb'iUprocoronidemMeri4tnnm*i§^ 

mof.i.i^^.  pdg.mihi  160. htcAmito  hb  i.rtjoht. 2.7. i$i 

1 2 )  Qjinimo  etiam  fi  cxprcisc  pcoprid  io«C^  u^vbi  notabiiitcr  cxplicat,addcns  nccef 

iuri  tcnuntiaOct  eias  coofenlbsadvalidmdil  (bttdBlttionit{aoeni<fieri*aoa  folum  aotcat 

contladum,  6c  folutionem.non  (iifiSceret,  cfi  fcd  poA  acceptac»  ad  cambium  pccilniam  .«t 

(itv(ljrarius4partcrci,Bccciusrf/^  dcbitorfpecialitercontinUationcs  fciat.  Ita-  • 

nMw.too.  Fabian.iM  tradat.de  cambtfStnnm.  quccualioaoilrocafUnoadclucpacldmcx- 

4  i  &ffl  A2or  inftinHM0tl.fNM. sM,io.  pi^fiini  de  fiKOlcate  aedplendi  id  c«aibiu0 

tir^decmh^tnfAui^^f.-Hisf.fl^ftriia  ieimikm» ictfamljlaiidi^qipfl <wdiio^>* 

.  .  •   4     •  1011 
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roU  Srrara  in  ilHsqiutaor  annis,  &  malc6nai-  appsEct^qudifoffidt  «1  reddcdum  catnbiam 

nus poil cos,noa  pocucrunt  partcs  conaati»  illitum,  Aticpiobatuni ,  vtin  fpccic rcfolutinc 

i-.ucrctfc cajni)iorun>,  &  rccambioruai  pcrci-  Pctrus  Bcrnard.  lullinian.  ia tr*tUt,  de  umbm 

pcrcquamuisvcrd^^ rcalitcr cacorxinuaflcnt,  fl«*/^.4..»Mi»,i8.C7i9.Dianaro/w  i . rnifl.8.inr- 

jSeexpartcdcbitotisfnorainicrueniirct.  yiUui  Suiduscoiijl^  •iimi.)9.^'^  i.^S^tcnct 

119  Qiiar;6,qaia in continaa'ionibuspcr  Amzx.Uh.i.Yciol.z-j.num.z^MuXiddeciT.^Zm 

]>arrcs  contiaiias pcxicotatis  ab  anno  z  7 .  vr-  «.1 7  <^  ptitcipai  ffw«.2i.Cailill.  dccij,  iiciUit 
qneadzp.quxdarocaaibiaconrinennirfafla         n.j  .<!f%,  - 
f^riitcrasabcifdccnSauli&Doriadac.^s(upcr       i|»  Et  fonius  IR  noftrafpccielixcrcio- 

faiicorrcrponforibusNLdiolant.quialidscdu  hitioproccdir.quiain  fchcdulafadlafupcrca-  ,  • 

cunc  in  compcnraiioncm  (upcr  ipUsSauli  &  bio  20C{).lcutocum  > pactum  tait  ncgotiatio- 

Doria  >d  nmdinas  Noa^,&  atia  ^oi^fit  tocum  ocm  fiuiendaffi  fore  per  Carolum  Strau  >  U 

crcdicoCaroiiScrata.cxquibusformatur  cal  qndd  qujuado  Sauli  &  I>oria  voluifTent  cam 

culus  caaVoiorurn  U  rccambiorum ,  quorum  pcr lc faccrcin  fua volumatc  cflct ,  &L  cura &• 

Cacolum  Strita  dcbicorcm  faciunt ,  quod  ^c-  cultasncgotiandicambiacifdcm  Sauli  &:  Do^ 

nus  continaationisvfurarinmi&contra  motfi  riaconcefifbH]ec,iioii  inteliigitur  (conccfla 

Pi)  Q,iii)ri  cft ,  qtiia  in  cocxprcirc  prohibcrur  ad  hocvt  iIlincgotiarcntur,&  cair.biarcntfc- 

cambium,inqaolitcixdanrurnonadl61ut>o  cum  .namhabcnsmandatum  advcndcndum. 

stemfacicndamin locodedinato ,  fed  vt  aiix  non potcdvendcrc GbiipH ,  Menoch.  coo/i/. ' 

incoiiipcnfatioaemreddantur  ,quia  intemi^  29d.Mfli.ao.4teffGMM4.atfm  3  Scsc.  j^.r. 

eft  multiplicarc  cambia  i£.  rccambia  contra  gtt^.y.prtff.i.wMiw  i^.maxime^quiaCaroIus 

dcbitotem,non  vcro  folutionc  extingucrc  ca*  Strata  li  cum  alio  cambiaict.magoam  viilica* 

bium,vt  in  fpedctradflt  Azoriosi«ilfrflr.M0-  lem  habeiet ,  quiaSanli&Dona  acdpicfido 

td  pnrt. }  lth.io.tit.de  cAmbijst  capit.  s .  Lciius  camliinmi le  ipfis pro pretio communi  aocl- 

de ittjlitU /i6.2.ap .2 5  ditb. 11  .n»m. 88. Scac,  pcrcnt,  Sc pro codc imponcrcnt Carolo Stra- 

P.i .qu^.f.pArt. i  .Itmtt . 5  num.z.  NarboQ./.  ta:at vcid ab alio tettio vcr^, & ctfcdiuc acci- 

Sj.r/r.ts  lib.$  ReetptUt  f,lof.x,imm.io.  ^  |>iendo.adratioDemi.proioo.&minori8iii 

24  in  rcrminis  Bcccia$cofi/.'2 1  j .  »««57.  &  lingulisnundinisinucnircnr ,  vf  prob.irura  cft 

58.Mt{lrill.3.r«ai.dMr]|,30J.a»».8*l^rrjJ^i'  (  quia  quamuis  hxc  probatio  li^c  citarione 

whmiintt.  ^  partisfa6Ufucrit,hoc  iiatuit>quiamagnaau« 

130  Qointd.quia  fufiicit  litcras  datat &if«  thoritas  &  potciias  aducrfarom  partium  impe* 
fcfupcrcorrcfponforc  crcditorls,  qui  pccu*  diuitficri  Gcnuxadimplcmcntum  lircrarum 
Dtam  dcdit  ad  vfurarium ,  ic  flccum  facicndu  monitoriaUum  Scnatus ,  vt  coniUr  cx  proccf» 
Cambiura,  quamois  datac  fuiflcnt  ab  ipfo  dcl>i-  fu ,  in  quibus  teiminis  non  cd  ncccfluia  ctta- 
core  qaif ccaaiamaccQpit,qaialecundum di-  tio,Farinat.dr t^ib  quxfl.^i. ntf w.43. )  quia 
d\um  motum  aJ  hocvrcambium  (itvcrum,  crcditumvaldcintcgrumhibcnt,  &:prctiuai 
rcquiriiUrquddlitcrzdentui  fupcc  coiiclpd  cambijproau^mcutocicduiaccipicntis .  di* 
Ibreeiui(lemdebii9ris,& vt  illehabeatciedi-  jninutiaoem recipitScac. 4icl.  i .  ^uaft.  7. 
tnmin  foto  ad  quod  literx  dantut ad  Iblutio-  gmpltMt.i^.  tium.  \ .  atque  itafaeultasSauii 
ncm  (uo nominc fjcieadam , &:qu6d  ad  hoc  Dorta concelfa  cxtcndi non porcft ad fibi ipfis 
non  ctjjcar  crcdito  ciufdcm  dcbitoris ,  qui  pe-  cambiandum  cum  tantoCatoiiStrata  damno. 
cunbmadcambiumdedit,aeceiiiscorrei'pd<  133  'Septim6,qaiacoDtinaationcsaban- 
fofc  vti.vt  in  tcrministradunt  Lupuscommcr.  nod29  praBfcniat.x.rclationcmcontincnrli- 
>ir  de  vjur.^  z  num.i9.Cia»t.dec*mb.tit.de  tcrarumdatammaSaulifijDoriafupcrCjro- 
ntjitr4,verj.  Qusto  campjores,  ^  ib120.de  aumb,  loSiraia.aut  cius  procuratore  ad  diucilas  nun- 
M  f»/r(o  num  9.Soxopei»ftit.lib.6,^»^io»  dinas  fora,qaa»proce(latasredierunt,quia 
4rt.\,ccl.penult  Azotdid.lib. 10.  cap.Z  yerf.  nccCatolusStrata.nccciusprocuraror  inue- 
H*cco»diti9  ,  vbiiudcducitexyeibisPi)  V.  lifucruntindtdlisfocis ,  &nundinis,  qui  cas 
optim&Muudcet/.) Z.KWW.  a».  Maftciii.d^rj^  folucccntAaoCka foctc principali,ez intercG* 
.foi.ii«M.7  4d/^».hocqoeDodom(bpcaci-  &cambionuiialia:ltictxfuccc(nu^datxfiic- 
rarinum.  9j.rcfolnunt  ,qui  incatnbiointcr-  runt , quas ctiam  protcftatas rcmiflcrunt ,  fic 
ucntioncm  quatuor  pcifor.aiqipi  icquiiunc,di  conttnuando  iccambia,vfqueadannum63>. 
«entcsnon  pofledaciaifiHoncm&pafltonem  qaaecaml]iifonna»vfiinria,8ecbneiaM(x3* 
ineo.kmfubicdo.vcdaicturquidcn'!  Hqui  pc  Pi|V.cft,iCim,quiacumCarolusSrratafiiiflcc 
<uniam  dat  ad  cambium  ipfe crcditum ad  lo-  qui  pccuniam  acccpit ad cambium,idcm qivo- 
.lutioncai  fectircr,56  coriciponibrcm  in  tvjn-  ^ue  daturus  crat  lircta.s ,  &  flnc  illis  cambium 
dinisad(ibiip(ifplueodamhibaifler,vciDlpe  tecamfiiit,exfupra didi5num.92.tum,qaia 
acScaccia.^J.i.^ux/i  ^.p-trr  t  «wu.c  5.  in  oranibus  diclis  li  ct isSauli Doria  accc- 

1 3 1  Scxto,  quiainhtsconcinuaiionibus  pcrunipccuniamadcaaibittmare  iplis  cptia 
S lult  &  Doxh  noo  accepctunt  pcamiam  ad  pioliibiiioncm,dc quaiup.n.  131. 

.  cambianabaJjotefetiOimaftip(is»vcaillii  v  il^  XiUaTdmaxinie^  quiadi^xlitcrs 


ditx  fbcfunt  fol^m  adhoc,  Vt  pcotcQatz  rcd-   ncc«iam  io  di^is  locis  procuratorcm  habc»' 
dttciit,  fiquidcftilbicbant,  quod  iDillisl«cis  b«irSanli&Doria,c;uid>ljgctitia6&ccrcpo^ 
OfohttStrannon  aifiOcbat ,  occ  aliqnts  cius   (ct>ncc  pctcf c  foiutUiD^fli  mcnninii  quod  cbt 
procwator,  qui  tancam  quantitaccm  (biururus  laAiscOmprobat ur. . 
'  &ll!et|folua)quciitc(9(iclccuicbantaahocvt      13  g  NamquafennsadSauli&Doriaatti- 
iHistedditis  protcflatis  cambiinil  incremen-    Bct,qai  corum  nomioc  comparuit  ad  protdU 
lom  acciperct:quod  vfuram,  U.  cambium  Cic    tioncsfacicndas ,  finrquidam  hcintusPiaeiov 
<umimportat,  vtdifponiturindici.  MotuPij    dc  cuiusroaudato  nbn  conflat,  ci:m  ad  cos 
«V.  ibi:  Primum  iiitBrtUmwsmuj  faommscMm'    pcrtincatprobatio  d6vctificatiomandati  Pao 
ith^qmaMetimmummfitf^itt^^afiHguntur,    Ikhtl,  pn€mvMmr,qmin9tmHi6iiefde  t^rwr». 
Trteontr.iheittesadcertMS  nundtnas ,  feuadaUd    rat.num.s.hf.inl  cinttasnum.z  ff.ficertumpe 
loca camkia  celebrare  fimulent ,  ad  qux  locaij,    fMitr,Susd,  confil.  19.  num.  1 1 .  lih.  \ .  Mangil, 
•^uipeeBtusmrtapiinittlittras^uidem  fuoitri»   dgtm0^ih.q»afijL%7.num  az.Gratiao.  tom* 
4[mmfedwMmitiitmt9r,'-»el  itamittwtwr, >r   5^«M$.«tfi».22.&  nonrttfSciebatmind»* 
^ranfith  tempoie  vndeprocejferant  inanesrefe-    tom«encralc,rcdrcqui^cbatur  fpccialcadioi» 
rantur,aut  etiam  nuUis  huiujmodi  literis  tradt-    teipfllandum  &  conftitocndum  dcbitorcm iii 
ki» , pfcitm4  ihidemtjttecimimerefe  repofcitur   toot^tLtotem,    i.  tbi notat  Bartol./.if* 
yhi  conttii\us  fuerat  ceUbratus  ;  0«»»  inter    blicanis,?ctt^tm.\wa\i\,citat.  realilib.j.capm 
da-tes,^  recipieates  .yjque  k  prtnciptoitacoits    21.  num.tli.  /'4gJ»».4J5.BardcIon.Mii/;  gtf. 
9enerat,yelcertetalistHtentioerat,ne^ue  tiuif*  i""i*»}»y«ffi(^inimoiucaliquidoperaturtvbi 
^mamefl,quiimtniiiinisy4ttt  loeis  fmpraditlis   loqaitnf  inkcrminitdcinicrpdlatione  faciea 
^uiujmodt  Itteris  receptis  folutioaem  faciat ,    daadcaufandammoramprocxadionc  cara» 
Azor  did.lib.io.tit  Heeamb.cap.z.  DccdiCi.    bioruni ,  6c  rcquirit  quod  prxccdat  fpcciale 
€onfzii.num.6^.Ub.z  Scic.^.i.quaft.j.ptit   roandatum,  RoiaapudPamphiliumquamci-. 
^vi.tMlNlMr.5.MiM».z.  Narbonatf/dt./.  j.ar»l;   ta(  Zaquiaa  ^trmastmmdejteietmte  officior^ 
1 8 . %fof  2 . num.24-. Caftill. derif  142.4 decif.j.num  5  & gcncralitcr , quod in hisqus 
1.  vbi  pliircscitat,  Viigio  dcBoc.  intrackat,    coofilluntin  dcclararionje  animi ,  rcqiiiramt 
•yr/  pofidetis capJitAmmm^lS^  tmm  feqmtmy    fpccialc mandatum,Ciauet.coii/967.Aun.ii/ 
fikms.  ;    qbcin  fcquitui  Ziriac.  tot^.  z.  controuerf  2444 

•••  135  Etfufficitadcuidcntiara.quoddidai    "*"'07  RotaaptidFatin^.fl(^/,tf7jjt^.4; 
llltNitaQtumdataBfuccuntadiiocvtprotcfia^  tom.i.inpojlh. 

iBtcddirent,probablUtasqodd.CaiolusStn«  1 39  Qiaieno» vetd  atttocc  ad  Carolum 
ta  noo  babtbac  in  locis  ad  qii£  dat£  fuccunt  Strata  notorium  cft  non tiabiiiOc  procurato- 
difpoficioncm,ncc  ocdincm  foiucndi.vt  in  ccr  rcm,  ic  mandatum  pcarfcnratum  pcc  Garuart-' 
minisBccciusiif^.co/)/.  aij.  num.  5).e^  55.  numconfe^umdica^.Octobris  tdai.claa* 
€^kt9a.de€amb^s€atf.  6.Sotodeiuftit.lib  6.  fubmhabctpcf  4|ttam  limitatorvrqne  ad  fmB 
c] .art.i .concliif  i .'NmiT.in C4p.yli . de  vfiir.  DccembrisiS24  quoclapfo  inutilc  remanfilii' 
0MM.25.C^29.Mcdin. /ajiwMM.  p. 24« Lasliui  Mantic  detacit  Ub.j.tit.iz.n  29  d7*30.ncqi 
deimfkt.Ub.z.cap.iydmb.t  i.iiM«ss.Sarintetb  icmpoccquodi&lc  protcAationtsfkbant.iaai 
fde&.Ub.y  €mf4%.num.7.Caoalc.detifz  a  nm.  cxpiraucrat  mandatumfaiflnateria  protcfiatio  • 
2  2  p<<rf.2.Pcgucr3c/fCf/.3 }.  ntoi», 4. Rodcric.  num illam  habct  qualitafcm,  vr fint6cicnd« 
dereddiubmsUh.i.qu.xj}^.num.  17.  Macccat.  eidcmpciron2«nec  fufficit  notificatio  fida.vt 
iHirisr.lA.t.fefolmt.i7  .nuat.  i,CmAUdi&Je-  (iiptanom.i  as fcttct  Zaquias  dict.  decij  '7 
«l/';i4a.Scaccia,^.i.9»^.7.ptfyt.i.Mip/«ir.  mmm.i6X>7. 

17.iis».7.  140  Quinim6,dato&non  conccflb,quo<f 

1 36  Prstcrquam quod intcntio  cx  ipio  fa*  Pcttus Andrcas dc  Lccn  ( quem Caroli Strat«. 
domaoileOatar,(iquidem-conflat,  qudd  per  ptocuratorcmintrodiieiiBtin  dtAis  ptotefta- 
To-  annos  fempcr  litcr^  datg  fucrunt  in  cadcm  tionibusjmandatumhabcret  a  focictatc  Pcitl* 
Iforroa.ncc  fuit  vnquam  aliquis  qui  cas  acccp*  nis,Srrata  &  Garuariai.vt  ptitcndunr,  ad  hud 
taflecfcmperquc  reddictunt  inancs:  &  quam-  in  noflro  cafu  non  fuflicicbat,quia  ncgotiatio 
utscuidcnterconftabar» nonqaainio fbris  pu-  cambiorum  aoou.fcurorum  dequa  agcbatiK 
•  blicaTx  fjcmnt.vt  patct.quz  dilipcntia ncccf-  pcrtinct  ad  Carolum  S(  rafa  particulatitcr  ct 
-iaiiaeft  ad  piotc(ia(ioncs,vc pci Scac.y.a.^l;  liia pcrfona :  &  procnra tor  focictaiis  non  c(| 
5.»aM.aoj.  TCOCuratorin  ncgotijs  ad  fociospcrtlnenti- 

137  Oaaod,  qateCarolasStratanoQht»  bosiurc prcprio , quia  tcs diucrfa eftdebittini 
bcbatprocuratorcmini]IisIocis,nccinnun-    fodetatis  2c  rocij,  cx  Bald.&:  Saliccr.  /'»  /. 

^  diotsadquaslciiptxiitecaEfticruntr&quidaai    dms  ,  Cod.  de  compenfat.  Rota  Genua;  decif» 
*  :PctAi»AiidreaideLeon ,  quem  aiunt  prooi*   f  i .  fMiMef .  i-t .  f^deeif  7  5  aaawf. 3 .  magis  ia 
fatoremcfle  (bcietatis  Petrinis Strata  Sc Gar-   fpccie Cauaic.  de tutmre  mmmer.  2 1 9.  220. 
uarini  (cumquoaiiquar  diltgcntix  fa£la:fuc-    Scraphin  </foy!i  zi^.nMw.i.  Addit  adL'ido- 
tuut  in nuadiaifj  BMndatum  non  habcbat,  mf»datj. 366*Axaifr. 3.CUa,tia.o..(0».4, cap. 
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77;.«»»»  5.f«w  5.  c^''^*P  948.  «»/»,a,dri.  Mtf<ii61ananndf'dit:vr  ip;c  f^^*cnndcmqna»rt'  , 

Gutls  exupt.ib.num.^d^.tcliausidejociettte  fatcm  k?luact,&:  ia  jiic  x;irijsnun(iin>»Aiigu- 

csp.  )o  num  67*^^1^.  3  i-'*>M^f'-.24  Pmus  'fti  rafniteriifli  dcduccicrtquodOantc  liicras 

Citn!  ce^/ 121        16.     17  ttb  i  Giurba  atl McdioJjnom niifu  <-uid.it. aiplco  (cu pro- 

ad Ii4t uucap.9. ghj.9  »NW  li.bcacc^, p.i.  cn-^atorijquivirturcJuiordinis 5tn andaii lua 

9i»4»yri.»»iw;4$*,Atn«o-r^/»t.r7  iwMi».'?.  pcrionanrircpratfcmal>it,tamad  iaiplcnKDCu 

Thulch  tem.7.  liter.S.  nneluj:  i96i  flni». 2  j .  Uh  tx Pctri sdliiAiun Dantcm  dircdx,  quki 

t^je{j(j  Touund.de ptiii  dotMl.toin  i  claitjiU  adcxigcndumnominc  ipfiusDantc  ^WCii  ijj. 

.4  ghj.  9.  pdrf  .2.»««.^4.<JoUa  iwcul  c»»^.^  5 .  fdittiqua?  acccptufUfrcrat  vitiut«<litia;lifctac, 

9im,z  &  4-  SfiiMieraiinitqu&daaaluMcta-  ^(|oiadiaispfd)ciiMOTitepc€imiaiiuion 

lia , aut cxttaiodicialia cmn  iocio  nominc  fo-  liabcbat ,  ncc liicniiHKlaccipicndttniaamad 

cicttttsaflitata  nonpTxiu(iiccnt,nccaljqiiem  canibinmin  i!lofoTO,vtCbiip()folucrct»vte 

cfi^cdum  opcrcmut  contn.tpfucn .  vi  particuh  &ii  crcdito  rcmillionisad  iplum  DaQiepeiti* 

'torcini&  prociusiure  ptopiio>t>r6l?am  Rott  «entis  f  &  cu8idlesvcniact,ip(c  ppoconroc* 

ileeif.xoo  »  4  &  ^  p.i.diuerf.  &c2\suA Fitin.  qtii pcrfonam Dantc  rcprarfcntat  fctiMurani 

(ffoT^pi.H.S.P.p.  i.mwfirt.Fontancl  tom.i»  formauit.dcbitorcmquc  PcnruQifcripfiijCrc- 

d^^L7,i,l.i'P  i  n:^7.cum  fetjq.SilgidJe  ditorcmqncDantiquantuatisrccainbii^Jliad 

jgi^^i^pMwffioirf  4^.8.«  11.274.;  ^  loftiiicandumdcbitum.&crcditaniailiiandi- 

t^i  Exquodcducitur.qiiodnullacx  rcfpo-  nasAugafti  lircras  dcdit  importantcsquantl- 

ficnibusper  didum  PctrumAtidicaoidcIjedi  tatcfn  iccambi)  itipcc  diclumPcarum adtol« 

^i^aiiosdaiis  (in  quibus  partesadQCffiiimiQi  tieiiinniCtMwd:      -  - 
-dcbiia  rccognlialiilfle  iuiMidiiris^pdtdlG^     144.  CincaAi-congregatf oteTpondit ,  n 

roloStratacuius  mandarumnon  iiabcbat,pr^  di  ximai^odpfflf  toeimi  twiceomra£tui  >quia 

iudicarCf-cumccitumfuqQodquainuiMnaa-  iUicitus.  ....  - 
datumhabcrct,piiiadiiiamcii|ifemsfmi1)or     11^5  ^aotricafhmiiptfRft,  qabd^innii 

fet.maxim^  pcr  confcffioncm,  na  adhoclpc-  malttia,()aje  in  hoc  cafocdfidcrator^cfii  vfii- 

cialc  mandatitmticccUariu  ctat,  Faria.niiyw»-  rafrSus ,  inucnitur  ctiamcuidcntius  in^raften- 

XI )  p  ^^i  »  60.(^6i  <^dcci|3i7.».6.i»>4i  lioncSaoii Ci^Doriai-nanHiaiascdc^icccasfa- 

«r«iMMt»r.GP*dcd/. i76,*m.%,t§m,i,dfptflH  -pcrcorreTpoafotedantispecaniam,  & irfiMi 

lHaodB<iIccoi»/Sr/Ic.9i«rs*5JM^il;    ■  '     '  iuiOccrcdiro.Sdpccuniaipnusdanrisadfoiue* 

•  •  «amPetrtlitcram(inquodcformitasvfuraria 

PVNCTVS  TlRTiyS.  •■  •  quam  SutnrousPomitcx  damnatindia.decia- 

14»  A  D  inftantiam  Rcipublicae  Gcnuen-  rutionccorififtir^rotamconcuiTitfncoiKinua 

XJLfis .  Ck' ad  cius  confBltaTioncm  Pjpa  tioinbiJsprxfcnt3tispcfSauli&Doria,vtlati 

VibanusVill.  ui  matctiacambidrunonnMlia  probaiumcliinpiacccdcattpun^oanu.  129; 

dubiadeclatautt, cQiHsdeclsTaiioindulMiii  iiifiqaodincafiripiopofitominuseA^quia illc 

kmiacitinftitiamCarcIi  Sirata<&.  inioiiitiam  Pctrus,quipccuniamacccpitdcdit  iiterasrac 

cambiorumdpartibusaducifisprctcnforum,  incaftiSauIi  iJi  Doria ,  ipfi  qui  pccuniimdc- 

quiacumccttumiitad  Summum  Pontit.^i"  dcrunt ,  dcderunt^liicra$ablquc<aiiqaa  ia- 

ttnerc  (pro^animaramialotc)  declafare,qois  tcnMntioneCardliScraia.quipecaniimacde^ 

conttaauslicitus  quisautcmiiUcitusfitiCuius  pir,  vr  fupra  diximusinDm.  1  jo.qnodidsa- 

(icclarationi  Asndum cfl  in-vtroqucforo Spc-  iorcnri  iniuftitiam  iiaixt  >  vt  ibiden]probi^ 

culat.rir.f/rit^^itro.j)  fla»ci^efl(/f»dMH> ,»».23 .  tunicit 

Decian.tni£).eriMi.tA.6  rir  ii.»».jo.£cc«ia      14)  Sccondotcafusptopofitus  &decl(iii  . 

sdjetc^Us  Po>tti(icum  confiituthnej  theoremate  idcmcontinet,acpr*ccdcns ,  add.turtanwn, 

279  /flpr/Bc//)  Surd.coi»/.a82.»»«^4j.'J'o/.a^  qudd nouo padio cautum  fuit  dc vnisadaiias 

Roland.co;i/.96.fl.50  Ub  2. Barbcffn  1.7*111»^  nundinasdamnum  exccdcrc  ceitam  quanti- 

•;|f/o£»r.m«rri«s.«iH»48. d^49^<^<^"ndumdt*  catcmnon po(]c,cumconditionevtficambift 

c*a$  dcclarjijoncs  cambia  a  Saiili  &:  Doria  pra;  minus rcfponderet,folum  f jiirct  quod  rcfpOtt| 

tcnfi  proptcr  cpntinuationcs pra;lcntatas,iiii"  dulci  >  &nooobflaaicdid4Qpado»dcclaraiur 

cita£idvfarariaVuot,vtdlfturKndoper£ngn*  foltVoomiQasvfiinrins. 
loscifusfapcrquosdi^aeidcclaiaiionessnci"     146  QpicaiusnoflraBfpecieioinatodcoa 

dcrunr,con(\3bit.  •  uenii,inquaidcmpadumiaxationisintcrfuit, 

141  Piimuscafu8pctRempub.propor)tuSj  vtiupiadiximu$num.io6.ncqucioomoibus 

)tt:'  Papamqucdccirus,eft-qu6dDanre  in  nun-  adaBquahn  noftetcflitf  dtciibibi  'aSuoBino 

dinHPalchatlsdcditTcftoiU  fcutaadcabium  Pontilicc. 

adM:dio!amimcumfocarlttadip(umDantc,       147   Tertius  cafus  ptopofitus  S£  dccifus 

fcilicci ,  quod  ciiclut  Diint^  dbi^tas  fRMciet  pcr  congrrg3tioncm,cambia  etiam  i  Sauli 

«diffiplemetAr;MiietarumPctri,debituiiu|ae  Dorfa  prcicnfa ,  rcprobat,  nam  piaediduscj' 

ih  oundiuis  pToximis  Augufti  extrahcccttn  i  fos  cll ,  quod  Ditbcus  Marriienfis  litcram 

^ood^Pacus  iUectfio  jplumUaiud  ditc^ad  .i^i^  iouotuuidcau  iupct^^uiiUp.;ciidcote 

•  Mar- 
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MaOr«ciaitatisIuli«>adnuodinas Augufti. 3d  ad  vjcnuam )  6i  quia  Petrus Placcntict  nc 

•  iqoddibiifeM^ordKfiiliitjArad  et  exigendii  Ito  que  crcditum .  nequc  correrpbnforcm  habs- 

^reditoaccipcrct  ad  camhium  ad  Lcgioncm.  DarD^ht^ciobtUllr .  quodCurrius  ciuspro* 

•aut  adaliii  1  Forirn,    quddcxillodcduccrc-  curaror  pro  illo  in  n'inil'ni«;  fohicrcr,  lircram, 

turdcbKuaidcnouocontra^um,  adnundi-  denouoqacdeduccrct  dcbituai  ad(jcnuam» 

nasre^ticntcsSandlorum.inquibusprftdiAQs  *lllti#«orei»SMitiOiti*(ri  accepit*  ltt«eaai» 

DidacuslepiOttifunimforc  promillit,  folu-  qncfupcrQutiunidcdit&ordinauir  ,  vtfuo 

lioni  fortis,  &{ntere(Ie quod- Amilius foluc<-  nominc  folucrer ,  &  vterctur dcbito ,  itcrodl 

rar  di£U  i cy .  fcota t    eomra  debitotcm  in  deduccndo  ad  Gcnoam qoaatitaiem  didx  U« 

.  Mlibris  Didacamiildfcti|Jfti«<.fimulquc  pro  tcrx ,  dcditque  aftaodatudir  Vt  eam  ad  cam- 

tJifionis&  commcndfc.  Et  qu6d  Vtendo  fi-  binm  fuo  crcdiro  acciperet,  di^fqueOif 

culratc  fibi  data  accipicndi  ad  cambittm  cius  ciusquamuis  di^m  partitam  acdpere  i  quo* 

credkodi^m panifam.eam n^ aeflepttiii  -IMiraiolii  mmdinia  pecaniam  lilibcnti  pok 

HBUMNom  i  tcrti js petfonis,  fcd  i  fe  ipCniUSS*^  tcrar .  Iwc  ooo  ftdt ,  fed  porii^  i  fe  ipfo  ie- 

M&uc  dcdit  fupcr  R.omulo  Romx  rcfidcntf",  cundum  crcdirum ,  quod  a  Danrc  hahcbat» 

iibi  ipii  folucrct  ditUm  quaotitatcm  pro  poflcaquc  cum  oouis  litcris  ad  Gcnuam  Pfr> 

cftd«di^etii*iA»daMbiari  ft«lmilmiaiit^  tro  (stttm  MaMbtm  >  ranMBonem 

ioltooiibro  dctmorsm  taccrct  di^mDida-  ro  Danri  ,  dcniauc  rctrus  aducnientc  die 

cum  Marritcnfcm  ,  crcdirorcmqile  didum  n^n>A  ^.^      jrltimiiifpiMilf  waftioyic  Bni-: 

iEmilium,  ttciumdcduccndotnaundinisfc-  tafuit.            -                         ^  ' 

qam3bm  Smttk^kmf^^^fM  «uiwntoi  haiK     ijd  Q^citliiiiKctMigicBttiofcf^ 

ordtHtfliiKccutui  fuit ,  &  Didacum  dcbiro-  fimiicmcOcprimo,illidtamqaee(Ie^  cxqud 

rem didae  particz .  crcditoremquc i£miiium  noAra  quaBftio  dired^  cootra  Sauli  & Doria 

ad(ciip(lt,3cadiu(Ufkandumd«bitum&crc-  adfabOtcmCafoliSitaradctcrminatui,  quia 

diiom  itcrum  dcduxit  4  dtSky^adiiio  in  di*  iii  iiiocafucoarinuatio  pcr  vnas  taatum  nun** 

^is  nundinis  San^iorum  ,  iA  iliifquc  ^ni-  dinas  fbit &  proprcr  iilam  (oiam  circunftan- 

liuspid^iimdcbitorcm-(<»ivia>  prouitionis,  tiam.fcilicct.quddPiaccntiaEacceptafbit  al> 

Ita^m^iilWd^  v^4dMle(&rmr iplit ,  quo  ipfo  fupct  quo  pecoobidanMj  atqoe  ctiMI 

Hm&iQentc  ia  dlOAs  nundinis ,  roribs  odnti-  refpcdte cceditocis « cdiicraQusdccIaratus  mic 

nuationcm  cambir>rum  pcr  plures  nundinas  iilicitns,quarcAfortioridiccndanicftidcmia 

fccit,  vrqucqjoDidacusluamlitcramctfci^f  iu>(Uocaru,inquoSauIi&Dotiaa(Icrtascoa^ 

iat9ik»tt:         '  '  ^      <^  ^       '  liooaiioaespcr  tor  niMdiiimcimicam«xoffii 

..■<48   Hiccafus,quamulsnonitainiquusfit  bitantibuslucrisfcccrunrt 

vtca(uscominuationis  i  Sauli  &  Doria  prx-  ^  151  ^cc  obfbbit  fi  replicetortiasdcclara- 

tcnlie  ((iquidcm  in  iiioadeftpadhimcontinua  tioncs  promdsMasfiii(Ieanao62P.poft 

tiooif r0. nundlnaninibSeiltiadeqtiibwtnpri  contraaum .  Qmait  tom iComptenei^ieAC 

mopundo)dcclararustamcncrtillicitus.  nifi  illicitumfaccrcnonpoflTccum  tcmporchabi» 

Ibiutio  i^omae  &  Madae  rcalitcr  fad^  fuerir  lifa^usfuc[it,quiabq;cs(urura,non przrerita  • 

fnmlegictmoordi^eDidacii  ab  iliisqai  1»"  teCpkimttUtge^.dtlegibmSiC*f. fiii.de tc»*  . 

buerunt vBdeloltieKpodcntex  pecuoia  pro*  /b>»r.AldmJtfalbitd.«il!ttiM*,<^ 

pria,autalicna,nontamencrcditoriscuifoli]-  Ufrimipio. 

tio(it.^quodintotofcruaadac(k  conftitutio      151  Cui  cxcofatisfic,  quiahaBfuntdecla- 

Bi  V.  iiaqae com io contimiaiioniboii  parci*  taiionet  qocftiomni  de  qqibot  RdTpublica 

bus  contrarils  pcKfentatis  nnlia  ez  diAis  cir-  Oenucnfisdabitaoit,<|uiade iUif coiftroacrfia 

cunftantijsi SummoPontifice rcquifiri9,con<  erat,&ad quietandasconfcientiascontrahcn" 

currerit  ad  toiicrandom  concradum ,  (cd  po«  tiam  in  firoiliboscambiia  ,  U,  non  iodQcimc 

ttttfloncnrtcriht dauiaqiis  ad  defocmitatl  nooomioi antiqiiiooctedoiiomtfiefdeeiltt 

vfurariamconfidcrantur,(cilicct,continuatio'  dunturadptailctftaifcadcontra^anrecarii  . 

ocs per  i pfos  pccunix  datores ,  &  eorum  cor •  pcoaMilgationcm  fiAos.  MtthentMe  fitifs  mhs 

Tcfponfores (ieri,abfquc intccuentione.credi -  tr  dotsliM  it^rameitu  nMis,  $  i.  (jf-ttg ittlg* 

to , aut  pccuniaacdpientteriiec tcitij ^vt  pro*  r4«r,Abbast)) d.e4p.fim.decMftitut.m»,%:Wt\iti4 

batumcftruprainum.i  jo.notoricconuin-  fitb tt».^  >erf.  FAllit  jettMidOfhulihia&luA.^ 

cmirexdi^dcciaratioQcPontiiiciacootiDua*  jl4riiri#,dcoac/.ij.».4i. 
donefvfinatiatfii&le.  15I  Etfai  mmilccetiBiiiit,  itapondeial 

149  Quartascafiispfopofirat&dedroi,eA  Becdusc«ii/2i3.«iMi.7o.<^7i.//6.2. indli- 

ctta  dccifiuus  huius  qtuefiionis  contra  Sault  U.  ccndo ad  cafum  fuper  quo  confullt ,  Momna 

Doria,  quiaquodiaeocootincrarjcft  quod  J)copriumPij  V.dccambi)s,dcci£LimqiiiMO^ 

piMie<MnoaPttioi9.rcoiaadcambiamad  %c com feplicat«wcoottaaftantcriotcm<blf 

prUnatoundinasPlacentiaBdedit.cumreearfa  (e,ficqucpereamconflitationc  rcprobarin^ 

ad  ipfum  Dant^  (hoce(iquod  ex  ipfis  Placcn-  poflc .  refpondit  nihilominus  rcpiobari ,  quia 

u*  uuadiais  icmiitcnd»  fiuflcnt  ip(i  DaaU  noQciiKHuiHxitindtt£Uua/edyetciitdcclar« 

tos 
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i(Ji  Qiiarto ,  quiaprxdi(^iS3uli&:Doria  coofilionbn>inati/n fuocalciiloaficnrcronr, 
pignora  acccpcranc  pro  mucuata pccunia.nc*  dum  ;ationcit)  lubutf runr  ad  fauoKmCiMfl 
pciura  Rcgali3adcaitioncm&;  R-curitatc  cis  Stratadcparccllis  rrccptis  pcr  Sauli  &:Doria 
data,vtfup:aart.i.U(^p[obatO(nctt:5c«cdi  ioijuinquclchcdulis  loiiuibnis  ,  quasrationc 
toc qui ad  Gbi  ipfi folaeriSiifii,  pignus7cndece  Mltcidleprionittk quitique  annorum  accepe* 
potc(l,non  potcrt  cx  mora  inrcrcdcprxteade'^  n)nf,aeraiioneailMbQerunr dc  alia  partita'6B« 
tCjVtinfpircictra  iit  Sccin.laniQrcofjf.lja.w.  &ampliusfcutcriVmprocxadisabcisrcddifi"' 
i.Tbulch./(rcr.K.conc/M/:)44;n.2.&:ila tcrml  busiunumjquz adpigriushabebant: quaruoi 
nUGcicrpondet^fiaAilipcuiioaiB:^  iufti(icatloeitfix|lieatibtMj^et.      — . 

ii].ti«i».42.  '64  Prim6,quiaccrtinunacoodQfi6^i 

\6r  QuintOjqiiiacaufaqiirapaftibtrtad  qudJintcrclTcpcrccptumcx c5bio  conrinua- 
ikrfis  confi  Jeratur.ncmpc  quo  J  hxc  pccunia   to  comra  formam  Motus  Pi;  V.aut  contra  dif 

conuer&iiiitin  vratn eontk^fibiJit)  t^UeA'  ponti6aem idris ,  aeaMqoieYeqQifffisacctfla^ 
initorum,tion crt interclleproducliua' :  tum  rijsadconftitucndumcambiumrcalc&vclfu^ 

quiaccrtum  non  ct\  hanc  pc^uniamadiiunc  rcftitui&foniimputartdcbct^traduntinrpC"*  • 

cfFvCKim applicatam faiirc,fcd*pot:uscxdccla-.^  cicCaualc.f4>t.x.lirti/.2.»iirt  3 2.Pcgacra4f««4 

nrionibus co! rarium eonlhtt mm ctiain quia'  df.i 3 .infiit.TipiHdiin Beini UIk^. tit.detSd 

Aonconftat  CjroliimSttarahi  cx  diftis^con-  biis*dpr*^stic4m  i .  h»m.  31.  plufci  rclati  I 

tra^ibus  cum  lilco  iniiis  diiquod^ccaai  pet*  Muca  decij.  5  2 . « wm.  1 8 .  Ci^  24.    i  Pafchaiio 

Cepiflc:  tum,  vel  maxiiti^Vf^.haj^^ti&^abi)^  de  jfMttia  potejiarrMft,  i.Uf  :  I  wm.^j  S.Mol 

ctt  cffica.x  quiainictc&lucri,,vd^<tamT^t^wrf  fff.tf  r«f.7.ffi».di\^«fMi.7^.l».Gfaciad./ifti 
rc.;al3turcxlucro,  pctdcbitorciliaim^pcda-'   z:cap.yZ7  num.fij' 
niamatuataaiq'jiiica,fcdtrxdUnftiutionCj'aii^  Qtiodcoipprobaturrxl.  credltor,§i 

Doaadqiiifiiione  ^CreditprefiaaVvtlinfl^td  mjisif.  defolulfhmkiu^ilbi  f  Siernrefluiim 

SsaaAeniofeleCUr  Itb.^^xiif/^ihm.^}^  yftifisiolmffet^»kihdeheret,hAhendamrAtionM 

timico»c(»j9o,vt  pofitt  ratio^edamni  emTY^en''  in  fartem  etus  qitod  ampUut  folutnm  eft  ,  vbl 

tis,yellucftcej[sntitexmfA,  id  'tjttodintii'^  Baft.&:  Albcric,firn|amconclufioncmtcn«t< 

^ttrt  foiteii$eiisi4^fihBMfftie)rdn  lireritm  yel  quod  folutumex  vnactuCliMNi veA,folia4t 

4am»umcrcditnrts  je^itm  lyj-t  dchiiorif  vtilit.it  bita ,  ccditin  aliamcaiiramciqua  vcrc  dcbiti 

enmteiestiuxl'Jiri  cejfmriSf  yeL  ddmitiemeri  cft,quod idcm ptobat  l. ^noniam fC.de eomp.eiii 

gentif  rdtionem  vohnt  hxhxre^^kdiiteMiiHhr^  ftttionibtH,l  «w,C.tf*/o/i»f.  tradunt  lai^  Ponta 

\itatem  refpiciaHty<l»i  ex  itsfe  ftto  iuditia^tM»  «•»/70.4  »um.if0. 1  .Vililltti«C(f  $69.»». 

frt  debct^.orf  v^ilinre  deblrorin'n<tid(ri',opn'  t9,i!^  26*I.aaitf  MQ^;ilM«P.'j|. 

mk^oaciic  desanutsredditib:islibr.}.qi$ejk  fnem,  •      '    •     •        .  .-i 

4,num.96.  ibU  Ifhn  objUi,  qmdcreiito*m'  •  '\6S"  SeMQd6,<)QlVreeitIttitC<^<|IIMdoiB| 

tuandodM  e<mfam  propinquam,  &  efjicicem  dttusvirtutccontratlusinicitif&iiegibiisceii 

htcro  ex  pccunia  mvtu.ua  quxftto  per  dehUo-  probatipcrcipiunrur,  ipfoiurcfortiimp^tan» 

rcmt  er^o  falnmex  eo;'Oterttcreditorali^uid  tui^^camcxiinguunt  j  vttncoQtraduccnfiM 

wuulerMttiitftMmfecuHditmtdlHiiiimlefiHfl^  probatGaciefrespr4£lit./lji.2.i}»^.i7<;.Mit  . 

PuUrit  <iitia  refpondeo ',  quodcum  crcditorm»  •  6.iferf,Siaurem  contraiius,  Scaccia  deammef 

tuit  pecuntam,etusdomiiii»mcoMfeJlimtra»fit  C^t^^.i.q^fft.y.part.z.ampliat.iy.  num.i$, 

indehitorem,  -^fnde  Uctiim  pojleaexeafqttj^^  Sih%decenfib.duh.zi.n»m^.-iferf.Ratiovero^ 

ium  non  prottenit ex pecnnia cireditorisjiec eitii  1*41.44 S.  Ccnd  dem»fib.  part.x. cap,%  q»xjtj 

induf.ria ,  fed  ex  pccittiii&- indujlriamatuata'  ^.art  .j.nuin.^.pai.xji.Koxidteifyj^.t^decif, 

r^,qi;od  idcai  rcpctii^ «MMrr.  i0i,O' eod.Ub,  7).apudMangil./o/2rr«^itfr.  de Jhhhaflatto», 

5«jf/t5.i»»w.i}.    ■  '        "    •  vbigoneralitcrprotNRdidimcoacIufioncm» 

Larata(/xcKcoft/9o  «flUM  67  Sutd.4iec^'}2ltb 

fxiStiitnrarioneintereffe ,*ut  reddita»mM*X  vbiHodicrn.in  iddit.Canccr  //^.z.^dr-Kr,  e, 

tin&ionem  jortis  profcetedeheft,' '  jj.  «Mw  4i.  injecMdatditiOHC,  Rodrii  <»•- 

'  ii»ufeMitibzbM,^»tt0.9.mm,t4vMmeiktx^  . 

1^1  TQRaid^ofito.auodintCTcflb&rcddi*  decontraff»liuelarioqu*ft.6  "(^'«  j^.latcTc- 

tus.quos  Sanli    Doria  praetcndunr,  ftay  <i//fg*f.6.ii»«.  j  Jl4.(^4i/e{4r»i4«' 

illiciti vfarati)quc  Uni ,  vt  conibt  cx  pun^is  4  num.  1  ^6, 

frcccd€tibas,&qQddnoirainillifcaiiaiMieft  '•167  T<kti6,«|uiaquoa(ffeddicaS}frrc«|l'* 

"^u.i  iiidificari  pomnr.vtdiximtisinprimapar  tdscxiuribusquedatainpignUscrant.WaU 

tchuliispundli, fcquituromnccxadumratio-  quahaBntatioaccompcnfatiocum  fortc  p;5" 

Dc  horum  rcddituum  ^  intctcflc  ad  cxtindio  •  ccdit ,  cap.  eam  emttfit  de  pignoribuscap.  ad  n<H 

hAnl6rtisprofoturum>ciu(qucratioalad(ai'  fttamet  i.  de i»rei»ra»do,  l.i.Cde^pmej&^ 

bLndumforCjVtcalcuiatorcsapattibusnoml-  I.2.C  de paBit  pignorumj .i .  titul.i  },parr.6s 

naii  foccrun t, quibus , Thomas dc  Aguila^  &:  *ibi:  Pero  </ ualqnterquc ejquilme,b desfrute drf. 

Pciius  dc  £>(;aaacaic  calcaiatoies-^ul  ho^i  iitttt^as  JobvMi^m  ^iitU^ttsmw  i  feH^i, 
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tenudeti  delodcfctuttrde  dquello  (jue  dio  fo- 
bre»ilttelUt:ofaetnpei4(is ,  b  de  /o(/*rd//i  »>r 
deiavOjO  ,  Ncgulant.  de ptgnorih.^ .^'Arl.pnuc. 
metr.br.^.feYtot.Lupmde  v^itrticominoit.  j. 
0.6.  nwm.  1  j^.  quodctiainproccdii  lipjdum 
cxptcflum  intcrfiKtil,  quodcicdiiotffudus 
lucrcTur,()ula  ficut  non  v^lct  padim»  dc  vtutis 
pcrcipicndis  >  iia  ncc  dc  frudibus  c.t  pi^notc 
pcrccptis  non  compuiandis  in  ibttcm,  Abbas 
I*  c.  I  .ytr  textum  ibt  de  vjurU^notAbiti  l  .Surd. 
cotj  i9^.nuat.i^.yolum.i. 

i6s  E t  quamuis contradus cckbratus fuif- 
fci  fidonotninc  vcnditionisxumin  rei  vcrita- 
icfiiilVjf  pigooracitius  (vt  calu  pra-tciiti  fuit 
iijxtarciolmaatt  i.)  cadcm  :atioimputandi 
frudkosinfortcm  mijirat.c.  tdnojlrdm  deempt. 
CT"  yrtidit  CAp  Hlo  yoi  de ptgnor  MatHic./<^.ii. 
4et*<itis,tit  i  W.4  N^tcaco«/.49ji  Ji.2.Larata 

1. 169  Ncc potcll crcdltp.rivti  rctcntionc fru 
ihium  prxtcxtu  intcictlc  prctij.Mjniic.  d.  ttt. 
8  rt.zz.Sard.d.corf.i^J^  n,i9.ycrJ.SedquAte. 

nusjC^-H.io  iib.z. 

1  170  Nccadrcmfacit.CaroliiStratadcdif- 
fc fchcdulas folutionis  rationc  intcrcllc ,  quia 
ficquc  conlcnliis,ncquc  confcllio  ciusaliquid 
inliic  uutcriaopciatur,cx  fupradidis  i  nvim. 
1 2j.ncc  rcpctitioncQofoluti  ratione  vfurario- 
?um  cambiorum,ncc  compcnfationcm  cuna 
loric  itnpcdit.quamuis  fpontc  tolucrc  voluil- 
fct,  vt  pct  fupraicitatos  num.  124.  in  fpccic 
Rotaapud  Farin  decif.191  .nurn.^.^.^decif. 
77i.».4.ij»  nouecenturijs,GuiKde  except.ex 
crp. 2 8  «. 3. Hodic.adSiird  </fr;J  328.11.1.BCC 
cius J.cofi/.2i  j.utf.iu.Roia  diucrf  tom.ynic. 
i/rci/.  joi.4  «I».  26.  yfifuedd  iO.ineditisAnuo 
1636  feutom  5.111  mrnr.T/>i/«;r  ,prxtcrqua 
i)uod  pcr  foiutioncm  non  habuit  intcntiont^ 
rcnuniijndi  fuo  iuri,  xt  diximus  diilio  nu.124, 
17;  Ex  quibus  hic  ariiculus  fccundus  c6- 
probatusmauct.^ictiamquod  contiadusrcu* 
ios  vitrutc  partcs  contrarix  cambia  6i  rccam  • 
biapctcipctc  intcndunt,  illicitusatquc  vfura- 
rwsfair,&:  vt  talis  cambia  produccrc  ncquiuitr 
iii.  quod  lors intcgra  ioluta cft  ,  licquc  Carolo 
Strata  dcbcni  rclkiiui  iura  pignotidata,  vt  pe- 
titum  habct. 

ARTICVLVS  TERTIVS. 
,         Superrejerudtit  add:ffinitiustm. 

Primus  4rtic»lus  reieru*tus, 

1 7 X  ]p Rimui articulus  rcfc ruarus ad  diffinl- 
IT  tiuam,  introdudus  fuit  pcrSauli&: 
Doria,pmcndcntcs  hanc  litcm  adcalculato' 
ics  druolucndam  cllc,vt  noua  inrtrumcnta  pro 
liia  partcprxtcniata  vidcani ,  ^  iupcrillis fua 
icnicncianifcrant,  quxprxtcnfioiurisfoiula- 
mcntum  non  habct ,  toluaiquc  ad  diiationcm 
&  obitaculum  huius  liiis  iniro4ucitui  U  coa* 
Vincitur  cilirqq. 


iNVM  IVRIS,         -  . 

17 j  Prim6,quia  paricscontrarizpctlcrut 
calcuiaturcs  noininari  adiunificandum  dcbi> 
tuu),  qucd  Cirolts  St  rata  cx  di£lis  20(  [}.  icu  • 
tis  ad  cambium  ci  daiis  dcbcbat ,  iuxta  icnor£ 
lchrdulx  prxfcntatx  vi  podca,  quod  fibi  ccn- 
ULr.kmiusvidcictur  pctcrc  pofli.nr ,  &adhoc 
Orolu^Siraia  cakulatorcm  nominauitAn« 
gclum  MariaMidcnfc,&c  dcfcnloraliquoscal* 
culatotcsnominauit  >  &c  dcmquc  Confiliuin 
nominauit  luhum  Sibori .  qui  calculatorcs  in  * 
hoc  conucncr  unt,ncnr  pc  quod  Cjrolus  Stra- 
taintcgrcdivia  20c\J*  fcuta  foluta  liabcbat  ,2C 
pancscontrariasiD  269293. fcuiis  rcliquauc- 
rat.CSi:  cumconfiiiumavl  maiorcm  iunitiwatio« 
ncm  iulliflc'>vi  calculatorcsThomasdc  Agui- 
lat.fid  Pctruidc  Bcnaucntcraiioncsconfccif* 
(cnt,illicasconfcccrunr,  prxlcmando  adhoc 
pirtcscontratiae  continuationcs  annoru  27. 
\fquc  ad  29  j(qu3sprxdidi  catculatorcs  couf^ 
pcxcrDntaaicquamcalculiimpronuntialkni) 
lotoq^c  ab  c|s  fimul  vifo  &c  conlidcrato ,  noa 
obnaniibus^idts  continuaiionibus  air.nfe* 
tuntxonforoKScalcuio/i  ngeli  M  iria  Midca* 
(CikliilijSibori^. , 

174,  Ex  quotcfulrat, paitibuscontratiiJ 
'Obfbre  in  hoc  arr  rcguiam  iuris.ncmpe  quod 
lationcs  rcmcl  difputatx  nondcbcntitcruoi 
KuidciiJ  j  f  tnel, C. de  apoclus  publicishbr.  10, 
Mcnoch  dearbitrMrifsctfit  io9.  ».3  7.  Ctncc- 
imlib  i.yariar  ctfp.ij.M.^oo.&cumalijsCa 
ftillo decif. S^cili^  toz.nu. i . part. i.icdc iurc 
Rcgio,/. 5 1  t;r.5./i6.a.iJfco^</.difpolitumcft# 
quod  in  vuius  iiiis  progrdlufcmcl  iantum  cal 
cuiusfiac. 

175  Sccundo,  quiahic  prxtcnGo  manife- 
tlc  fcpugnat & cont f ariaefl alicgato in  hac  li- 
tcpcr  partcsaducrlas,vbidicunt,CalculatorcS 
excciliflc  in  danda  fcntcniiaofricium  calcuU- 
toram  fupcrqualiratc  intcrcflc.CSi:  iufliiia  con- 
tinuationumjquia  hoc  iuiis  cfl ,  ficquc  non  ad 
calculatotcs.lcd  ad  iudicrs pcrtincrc.  Nam li 
Vcruin  cii  fccundum  intcilcdum  partiuai  cd « 
Trariarum,caIculatorcsfacultatcmnon  habuif 
kiudicandifiipcr  iufliticationc  continuatio- 
num  cambiorura,  frullra  cquidcm  pctunt  di- 
€lm  continuationcsad  cos  dcuolui)  vt  vidcanc 
■&cxamincni. 

175  TcrriD,qulacodcmmodocontr3ria- 
turquod  partes  aducr1xatlcganT,dumaiIetunc 
Condiium  iuiHilc  rationes  neri  pcr  calculato^ 
ics ,  (blum ad  iufliticaiioncm iuris partium  iti 
litc  ptincipali  fupcr  iuribus.alijqtK  ctfcClui  dc- 
fcruircnon  ponc,&  cum  calculus  adhunc  ctle 
iQumficret,  non  cflopusaiiarcuiflionc,  nrc 
aliocxatnincinfltumcntorum  prxfcntatoiu, 
tiquidcinad  iuOiHcitioncm  iurisCaioliStra- 
14,^'  ad  prcnuntiandum  fupcr  ab  co  pctitis,n6 
cftncceilatium  quod  calculatotcsnouum  cxa 
rocn  inft  tumcntorum  faciant. 

177  N-iminpc.itioiicp^r  CaroIumStrata 
cxhibita  pcti^urjliuiularam  dcclatari  vcnditio 
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ncmiufiumprirdld^lis  Sjuli,&:  Dotiaf.i^\am, 
drdaqiiciuraa-tafuilk  ad  lccuiitaicra,  &:  in 
pinnus  20(  D  fcutorum  ci  mutuatoru  pcr  fchc 
dulam  inlijc  litc  praircntatam.didaQuc  iura 
libcra fibi rcllituidcbcrc.cum iam (oluciit  di* 
Qa  20(  IJ  lciita  ptoquoiumpisnorc  crantXc- 
quc  paratiim  clTc  folucrc.quod  apparuiHcr  pct 
didam  lchcdulam  dctcrcad  huncqucjcftcail 
non  cft  opus  alio  calculopritcr  fadum  pcc 
calcu-atorcs.cxquo  apparct  Carolum  Strata 
intciiie  loluiQc  dida  zoc[}.  fcura ,  partcfquc 
adoctfas  in  26tJ  fcutisrcliquaiTc  pcrpartitas 
Jiquidas ,  &  rccogniias  ab  aducrfis  pattibus, 
qua:  nullam  cx  cis.dc  quibuspro  Carolo  Stra- 
la  ratio  habita  fuit,impugnant,folumquc  prx 
rcndunt  fibi  dcbcri  intcrcllc  cambiorum  ,^ 

-  rccanibiotum,dc  quibus  in  fuis  coniinuaiio- 
nibus  rationcm  habuctunt,  cifquc  aplicandas 
forc  aliqvias  cx  didls  partitis. 

17»  Et  ad  hanc  patiiutn  aductfarum  pra:- 
tcnfjoncmraiionciutctcftc.non  cUopus  cal- 
culo.nccaibitiio  calculatotum,quia  taiitum 
pa)dct  cxiurcrclctuato  dctciminationi  do- 
minoium  iudicum,  ad  quos ipcdat  iudicarc, 
iU  dctctminaicviruminictcfle  in  dida  fchc- 
dula  promillom  iuftum,vcl  iniullum fit , 2«: 
viromcontinuationcsprtlcntatae  d  partibus 
conrianis  fmi  coformcs  formi  in  dida  lche- 
duladjtJcArtictui  Pi)  V.adqucm  ipfa  fchc» 

.   dula rcf. riur,ad  hoc ^ucnon  efi  ncccllc  pro* 
ccllum  avi  calculatorcsdcuolui,iuxraquod  ip« 

•  ix  paticscontrariac  allcgatum  habcnt. 

1 7  9  l.;iti .1  cum  Caroius  S:  rata  diaa  2O0[j. 
fcutaloiiis  ;ptcgi\:rolucrit,nuilun<quc  inrcr- 

♦  clle  dcbcat.  quia  illiciia,  vluraria  ftjit  pro- 
iiiilliocambjorum  fa:ta  in  dida  lchcdula,^: 
tiian)  tcpiobataco'  lumario  corum  prxicn- 
tata  pcr  pjrtes  conrririas,  vt  dcmonUratuni 
habcmcs  indifcur!u  huiusalIcgationis,iuftifi- 
catum  habcl  fijnJamcntum  fux  pctionis,pro 
bjtuinqucquod  conucnit,vt  ConUlium  lUX- 
ta  pccnum  inea  pronuniict  dcclarando  iura 
adcum  fcmpcrpcrtinuiiTclibcraquc  ipigno- 
K  fuilV.scum  fors  lit  foluta,cambiaqucpcc  pat 
rcsconnarias  prxtcnlia  non  dcbc*ntur,opuf- 
quc .id  hoc  non  cft  alio Calculo.ncc nouo  cxa 
minciiiftrumcntotum. 

180  Tandcm,  quia  calculatorcsThotjias 
de  Agailat.St  Pctnudc  Bcnaucntc.anicquam 
fuam  tcnCcntiam  diccicnt ,  cxaininarctunt 
con»innaiioncspctparicsaducrfas  prxlenta- 
lasabanno  16^7.  vfquc  adannum  *z9.  vt 
diximus  lupra  num. 1 7  ?.  cum  illa:  ctiam, 
quasnuncptJclcntantabanno  (Si9.vfquc  ad 
annum  635.  ciuldcm  (int qualirar is.vt  cx  illa- 
ruminlpcaioneapparct,  vt  diximusfupta  a 
num.  1 2  3  .actusinutilis  cticaldcmconiinua- 
iioncs,quiS  iam  vidcruni.itctum  vidcrccum 
nullaqualirasaditda  fjt. 

Sen$ndus  trticulusfejiruAtui. 

i^i  £x  tado  huius  atikuli  conftat j quod 


GAT.  X.  '  '  u^/ 

ponquampattcsadmiflaf  fucrunt  dd  probi- 

tioncmcum  tcrmino  ordinaricSi  vlrrama' 
rino,&dpuWicatii>  fada  fuilS.?nli  Dorii 
pr^tcnduntadprobarioncmrccipi  fupcr  iu- 
ftilicalionc  cambiorum ,  dc  tjua  in  tori  haC 
inftantia  adumfuit. 

1B2  Cui  pr.Tet^nfiohl  rcfirtit  re^*uia  cx- 
J)rcaa.&tcxtualis,fcilicct,qu6d  poft  fadam 
rcftium  publicatioiicm.aliud  tcrtium  oamen 
admitti  non  potcft,4«f Ij.t/f  ufth.  §  quia  i^no, 
■verfic.lllud  tamen,authenitc  dtqui lemel,  C.di 
prohat  cap.ei:  tenoread  fmem^cap.reniens detC' 
Jlibus,Clcment.i.codem  tit.l  i^.tit.l6.  ptrt.j, 

l  ytit.6Mb.4:RecopiUt.petqmser^ptc(tcpra 
hibctur  alios  tcHcs  rccipi  poft  clapfum  tertni* 
num  probationis,  publicaponcm  fadam» 
quod  latc  cxphcai  Farinac.  detep:bus,qu*Jl. 

lii  Cuius  ratto  cd  timor  fubornationis  ■ 
rcftium,vt  in  dic\.Clement.t»de  teflibus,  Fari- 
tiar.i'^/  juprAnum.69.&' >tum,jo.iddit  alias 
rationcs  huius  pcohibicionis. 

1 94  ^  £t  hoc  proccdi t  ctiamn  poft  lapfum 
tcrmini.,non  tamcn  fada  tcftium  publicatio- 
nciuspanisnonfuctit  fadum  dctcriu$,quia 
adhuc  lapftis  tcrmini  pra:cludit  aliorum  tC' 
ftiqmcxamen,  Vt  tradit  Oicgor.  glof,i$.  iit 

fl.l.i^.tit,l6.pdrt.t. 

t  i  5  Et  Guticrtcz  Ub.  t .  pra^icat. 
57.ampliat  eandcmregulam.ctiamquod  tc- 
ftcsdiminute,  &:non  ptJifcd^  cxaminati  cf- 
fcnr,adcoVt  ipforumtellimonium  cftctinu- 
tilc,namnihilominusnonpoflhpeti  iterum 
Cxaminari  poft  fadam  publicationcm  ,  nili 
cujpa  iudicis  cxamcn  fuinct  impctfcdum, 
confcrunt  traditapcr  Farinat.  dici.qu^Ji.y^, 
num» 3  6 1  .vbi  in  his  terminis  aii,quQd  non  ri- 
t^  cxaminati  teftcs ,  non  poftunt  rcpcti  poft 
fjdam  publicationcm.imputct  cnim  fibi  pati 
^uod  in  tcrmino  probatichcm  non  fccit. 

186  NccobQabic  ccphcarcmatcriaili  iu- 
ftillcationis  canabiotum  j&intcrcflc  nouam 
efle,&dcqua  nunquam  adumfuerar  in  ha<j 
litcdoncc  Sauli>&  Doria  continiaationescdi' 
dcrc 

t  i-f  Qiiia  hoc  fadum  incctrum  cft,.^qui- 
dcm  a  ptimapctitioncCaroIus  Strata.limul 
pctiu  nullam  dcclarari  vcditioncmdidorum 
iutium.3i^oi)tuIit  rationcm  rcddcrciSi:  (bluc 
f  c  cambia  «qu^  lCgii  i  m  e  dcbuinet,&:  cum  h^c 
intcntio,pet  totam  litem  ptofccuta  fit.iulUfi» 
tatio  cambiorum  non  cftnouus  aiuculus,(i 
autcm  Sauli j  $i.  Doria  in  illa  litc  non  produ- 
xcrunt,ncc  iufti(icarunt,imputcnt  libi,fi  aii- 
lcfcdcfcndcrunti 

1 1  g  Hicquc  aeccirariuiti  non  cft  difputa- 
re  quzftionem  otdinaciam,ncmpc  Vtru  pod 
fa^mpublicacioncm  adtpittantur  nobi  ar« 
ticuli  dcpcndcntcs.dutf  independcatcs  i  prlCH 
fibus,c)uam  diiputat  Marian.Socin.  in  cdp^t^ 
^AtcrmtMis  det^ibtUtnum.io.  uluS*  3  .HUuit 

yerjit. 
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pag^n«mlhi%6^  F.tcinat. J«  tfHihms  ^iwtf./i.  nonon  produj^ir,  Sc coilipiobauir  v  r  in  icr* 
rivfM  g£  ^  1 36.qjiagcncra  itas/  5  ffV  6  1/7».    minis  rradit  Aihitk  decfi.iyi.  dcliidc  in  alU 
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&tcnnporacoanprchcndir,al!ascnimfft)ftri-  priuaiam  rcnpttuam,  rcdarguTam  J^ncgatJ 

torla  cllci  iUiuslcgisdccilio,iutn  lupcr  qiio-  pofttcrminumiFranch  de  ii  6  ii  Gtzarci.</e 

Hbci  articuio  rcus  ad  probaiioncm  adniitti  tj'^2.num.^ xjr pertotiim,vbicin*icai  dtAia*' 

Toliiiikt  pictcxtu ootti articuli.  5:  indcpcn-  dtioncfa  rcq^il^&  ibi Didacwde  Mad  i» 

dcfilisipriori.licqucpraxisindiftaKle.^V.gc;  additione*    '             •           •  •  .  .>.  i 

Dcralitcr  dirpofitioncmilliuslcgisadiniliij. "  '         '  '•                 .    •       •    ^--u  .ii 

iS9  Etduto.quoJadmitil  po(Ictillildil«  Tert'»tMihtl»srefemtmt, 

pdtatio.hiitceifiii abfqucdabioiadapiari doh^  IP4  TT  !c  trtttulusfupcr hoc  ver(atur.n€« 

ponct,q'iia  matcria  cambiomm,?,: coruioflfi-  '     jTl  "•e  vrrumCarolus S^ratadcbcaircf» 

ficatio,ics  antiqua  cil  in  luc  iirc-  iiaquc  vcile  ppndi^rc  pctitioni  dc  nouo  prxicnrarx  ,pcE 

n]iiceif»iuftincare*nihitalfadcft.qu4(n vcP  Afirn(bfeinUic|ua pctit.qu6d  CaioluiStMi9 

lcf occ (enteQtiam  probationis>ncc  litca^  'ex-  teftiti)at,qu6d  czdidlis  iuribuscxcgit;q'X>d ai 

titiftc,  camquc  de  nouoincipi,quod  prdbat  dit^nirtoam  icfetuatuoi  cft  pcr  l<dtz,  Cca-^ 

Cxcmplum^quod  poftpoft  ButriumBart.iS^  ,  tcntiam.  A 

iliospoaitSocinos  d^.ye^Xhfttfeftmum  195  '  Ec  qbidein  ret  iodlcata  obftat  diclo 

prtnci'p4lem  4rr/'cw/Mm,ncmpc,qu9d  quando  dffcii^oricxConfi!  i  rcntcnrijs.in  quibusCo' 

articulusdcnouo  pofuuscontinciurin  priori  filiumiullir.non  a>Ji:npientibusdctVn(otc,  Jd» 

con  cxptclse,ncc  cxplicii^.fcd  dcncccilita-  Oclauio  Ccnturionc  cxaclioncm  cum  for«; 

tfe  eorum  qux  propoacbaotur.non  cft nouus  mi,ic  cautionitHisqaasdart  iuf&rar^xpcdirt' 

arriculu$,(cd idcm,vcluti cumallcgaturprif'  CaroIoSrtarainftrumcntanccclljria  ad  exi- 

criptio.qux  in  fc  includit  titulum.booam  ii-  gcndos  rcddtcus  iuiium  pr£liitacauiioncdo 

dcmjlongi  icmporij  po1eflSonein,przfcrtp-  ^edendo.(i  ad  cum  noo  pertinere  appamiiler* 

tioiicni.a£adquifirionem'd6miil2|iprz{crip  i96  Qjofa£)o  S  natuftiulfit,quodCaro-« 

tionc  C3afaram,ficx  przfcriptionc  dcfcnda-  iusSTarahcciuracxigcrcrcum  caurionc  dc 

tur,non  potcrit  poft  fadiam  publicationcm  rcdcndo  ii  ad cum  noopciiincrc  apparuiilcr». 

tit(ilus,£:  po(!(rfllioaU^ari;&  pnRcndeifc fis-  qoKfententta non obftantilMis lupplicationc, 

pethoc  ad  probationem  admirri.qufa  totum  contradidionibus  pcr  defeolorcm  intct- 

comprchinrumfuit  in  primoarticuloridcm  polltisconfirmatafuit,C5^CaroIu8StiaiaC0tt* 

iraditlnnoccntiu$/»«iA«.c<i,*'/»'4fcr»fr4rij  <ic  tinuocx  tuncvlqucnunccxcgit        •  •* 

t^Ubits,  n»m.%,  |.C^ 4^  ibi  F  iin. ntm  1 1.'  '  197   Ef  quilNisia(HtiadidfiCaroU Stiau. 

yetf  Item  necejfirittm  e^  fcire,  Farinat.  d.qu t(i.  cx  re  iudicata  producla  cuidcnicft>adidq|M- 

75.nwrn  ]4i.vbi  prorcgula  ftatuit,  nonclle  duovcniuniconfidcranda. 

nouum  articulum ,  titulum  ad  pra:fcriptiO'  I98  Vnumq  lodhxfcntcntisinrcrloai* 

DeOlallegare.                                *  roci«prcu.nonaJe$fucrunMS£proauftc. 

190  ^j:c  obftabit  fi  rcpHcetutCarolunr'  i99  Alrcrum  qubd  difiiniiiud  proom* 

Strararcdarguitrcinftrumcntaprxfcntata  pcc  tiataefucrunr. 

SauIi.&Doria.nequciltumoccarioncmpr^e*  -  200  Stproutfionalesrantiearumrffjfiut 

builii:>yicau(a  ad  probationem  rccipiatur.  vfquc ad 6nem  litis  rcuocari  non  debet,cx tki: 

IJrf  Cuicxcofatisfir,qu6dS3uli,&Doria  Qrina  But.  r'»/ / oVmwi  nnin.^.f  dc  do!'/,\b\: 

duogcnera  inftrumcntorum  cdidcrunt^aiia  Nota  primo ,  mtod  ttatur*Jeqi»ejtri  ^i^  i*r  »«« 

publica,&  autlienticatalia  vet b  (impl  icia.  Hddttnr^nifi  Ute  finitdfit  nimi.4*il>kii(i»Ji0r4 

*  tfa  Qjascoramtabcllioiieconfectifue*  ^uodtet  ieqi$^rMadehet  reflitnifitfitiiiimuitt 

hint  rcdargutanon  funr,nam  CarolusStiata  itaqucBjrr.rerolnircucnrumfcnrcnTi.Tcxpc- 

pcrpciitioncm  pixlcutatam  dcftitii  ab  alle-  £iandum cflc ad  boc.vt  lcqucftrumparii  tra<; 

gato  contia  ea'i  obftantibus  atijs  deftdibui  datur ,  fequiturGaHoeias  de-fitfufio  Part.^i 

quoshabcnt^qjiarrafumptafuotiineciratio-  qnxfi.^  pjg.tf  I7  Miuro  Arciin.  dt fmiit^llin 

hc  parti$,3i  produdio  rcftium  f.dafuitco-  Jki, ^  caf>. 29  nnw.j.p^g.i^  j» 

ram  iudicc  incotnpctcuti, vi  (upra  n.  1 1  s.  201   Similiier  quando  titcpcndeiHc  alif 

ip)  Nec  poteft  pars  adocrfa  ad  nouam  tocnt3proutfionaliapr«flantitr,cumaMiiop 

probationcmadmitti  pr^tcxru  epiftolarum»  ncdcrcllitucndo,fiapp3rcarparrcm,non  cira 

partitamm  libtorum ,  c^t crorua>quc  priua-.  iubituram ,  fupcr  corum  rcitituiiooc  aoa  cft 

toTum  inftromento<iim,qu^  CafolmStiara&  thnoilandum,  vfquc  ad  finem  liiis,  Surdm  de 

qoia  probatioofciti  non  fjciunticootradixir^  nlimfat  H'tiy.tittJifi..9ipenotdm,vbinwn.4.j^ 

■&  nc2,a'iiT  ,qitianon  cflfncccfTc  ncgationcm  c'u:F7o  j.ine  rxtil-m')  proui/invem  al^mcniorifm 

'CaroitS  rara  proinre.fcd  dcicclum  intrinic-  d»rj,e  doHec  »on  Ivium  /tt  iuiiicatum  )uper^int 

'cam^quqnTObthtt JCfrt» kiyiiict-fibiy^Ma  ftiongfe^aiikdmcf^d^fttemwS»^  .^1 

abiEc 
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i  ALEE 

^oz  Et  rcus  criminis  rclaxatDs  i  carccrc 
Aibtidciunbrciin  caiccrcm  rcduci  non  dcbct 
.vfqucad  finrmlitis,nin  oouis  indicijsiupcr 
vcnicnribus.Farinat  inpraxitum.l.quMft.  34. 
num  6^G\iic\niiide^efi.'nJione  reoru/n,tont.i. 
4e^i^ne(».CAp.^.num.i6. 

203  Er  vbi  alicui  crcdiroiUna  pcndcnti 
concutfu  foiuitur  fub  fidciullorc  dc  rcddcn* 
dojHad cum  non  pcrtincrc  apparuit,innoua- 
ti>non  pote(kfupcr  rci\itutioncfolutioni6,vf« 
^uc  ad  tincm  litis,  probat  Nigcr.confroMfr/»4r. 
27 j .««»1.4.0. Mufcatcl./»  pradic.jideiuiftpt^f' 
i^-mido  i6 .num.y .Ct-  8.  Marchefaa.  de  com» 
mJfiioH.nm.i.commif.dppellMhnis  ab  •W/g4- 
tioneamerali,^  l. num. 169.  pag.709.ibi:  Ni~ 
htlomirtus  ifthdc  cautio  ,  non  iujHficatur  ex  fe, 
quia  ab  alioarticulo,&  iudicio  pendet,nempefi 
peient  fit  atitcrior^prior,-i>el  foftertor  creditor, 
quod  facit  iudicium  ordinarium  expediendum 
pertrfsconformes. 

204  DcniqucRcbuf.<i<f /fgwG^/ic.f/r.  dc 
fententtfs  prouifionalibus in  prxfatione  nu.iz}. 
pag.i4i.  prorcgula  connituit^prouifioncm 
fj^am  litcpcndcntcdurarc  viquc  ad  f».''.cm  li* 
lis,idctii  Rcbuf.  «rfic.  i.glcjf.i.  numAj.  pag, 
1 5  i.dicit.quod  dcbctdurarc  prouilio  femcl 
fdtla  vlquc  in  fincm  litis,/./ii»/?irMf 4.^.  ft  inof- 
ficiofo.ff^.deinnfiiciAjoteftament.  namquod  pcr 
icnrcnriam  fii.durat  qiioufquc  rcuoccturj  /. 
quttd  iuftit jff.de re  iudicaia, 

205  Qur  dccilioncs  indiuidualircr  no- 
rtro  articulo  couucniunt.vtlicii  didx  fcn- 
icniiaf  piouifionalcs  foiflcnt.vfquc  ad  nncm 
litis  innouari  ncquirent  ,  ctiamli  claululam 
pro nunc  (quam non  habcni)  habcrcnt,  quia 
nouiiasnccciVario  rcquircbatur.quaead  rcuo- 
candum  iudicaiuoi  adOriiigcrct  exThefaura 
decif.ii. 

206  Si  vcro  didx  fcnr^tiac  diffinitiu^  funt 
(Vt  vcre  funt  }adhuc  innouari  non  potclt>quia 
non  dicunt  quodCaroIusStraiapccuniamin 
dcpolito  habcat.ncc  quod  dic^a  iura  admini- 
ftrct,fcd  quod  illa  exigat,cum  obligationc  tc- 
ftitucndi  (i  ilbhabiturus  non  efl.ikque  nc' 
ccQum  cdadcondcmnandum  cum  ad  rcfli- 
ruiioncm  iuHifi  ui  prius.quod  ilic  non  cft  ha« 
bfturus  ,  iuxta  rcfolutioncm  Marguejani  & 
dliorum^equibuf  fupranum.ioi.  hoc  pec 
fcntcntiam  rcuifionis. 

207  Et  rcvera  cumConfiiiutiiad  diffini- 
^uam  hunc  articulum  rcferuarit,fatis  vim  fca 
teniiar^rp  agnouit ,  quarum  virtutc  Carolus 
Strata  iura  cxigcbatj^c:  quod  tanqua  fua  crant» 
voluit  tamcn  ;  Vt  pcr  proccffum  conflaicc 
babercfvt  habct)fuam  pctitioncnviuftitica- 
ram.quatcnysadfidcmvcnditionis  di£iorum 
iurium,:;^  quod  tantum  intercfic  cambiorum 
iufiorumdcbcbainon  autcmaliud>ficqnd  ia 
hunc  nouum  arciculum  ingrcdi  hoIuit,nec  de 
cogulhtc. 

loi  Ex  quibui  cooflit  Carolwn  Strau 


fuain  pctitioncm  probMi^m  haberc,  ncccfft- 
kioquc  ad  eius  fauorcruptptiuDiiaiidum  foi^, 
viiper4mus.  .... 

SVM/viARIVM  Allcgarionis  XI. 
I  Preienfio  partisjQr  ^ificallegationis  prop9' 

fii^nfur^C^num.z^..^  • 
31  ^iifju*  infado  «4  prituUtH  artiatlum  Htti* 

f»r;if/4  repruptur,-tf(juead  num. 7. 
iB  InflruMentum  puhlicum  proJehdbenSilHtbet 
\.  furis  prf/jtmptionem  projt. 
S)  Saluens  aliettum  creditum  habet  d^iofum 
mSBdat/c^ntrttdebitorepr, 
£t  creditoriddiones  Jit4u  cedere  tenaureje 
^  tquitate. 

10  Crjiionemyirmc  pndi  oitinens  fttccedit  itk 

iureceitntis. 
Jt  Fideiufor  potefiopponere  exceptionemced^* 

darum,  fi  adiones  einon  cedantur,&  n.H. 
13  Padumcumyno  initum,altcri  non  prodefi^ 
num.i^&i^. 

16  ConfefSoextraiudicialis  plene non  probat, 

17  Confiejiio  falUininfirumetoinitointerduot, 
teriio  quinon  contrdxitnon  prodeft. 
Bart.in  l.admonendi  nttm.iiJCi^  a.dei»' 
re  iurando  cxornatur. 

Ig  Conf  fiio  folutionis  ad  fauorem  vniuSj,  hoii, 

prodtft  tertib. 
%3  Infirumentum  non  probat,  nifiireer  eos  qui 

rogauc'  unt  noiarium. 
ZO  ConJ(fiiotudicialis non  pr^iudicat Confitenti 

in  dlio  iudicio  interdiuerf  jt  partes. 
%i  Conffiio  incidens  faila  in  injirumento , noii 

prodefi  t  ertiv,&  num.zi. 
XI  ladare fuum  nemo prxfuMitur,n  l^&z%, 
Z9  Stilum^mercatorum  atttndendustfi. 
Zj  Liberrat.onuma  focijsadminifirantibusie-' 
bet  confici:Negatiua,  quod  aliquid  mnfuit 
fadum  probatur  ex infpedioneinflrumenti 
in  quo  debebat  contineri,0-  uum.zi.  • 

29  Confefiio  proutintali  infirumentocdtinetur, 
rihii  frobat  non  conjtito  de  injlrumento. 

30  Confefiio  reUtiua  ad litros cambif,nihil  pro^ 
batnon  Confiitode  eis. 

31  Confrfiioerroneanihil  probat, 
3Z  Cvnfefiiofolutionis  non  pr*iudicat  ,etiam  fi 

'  renuntietur exceptioni  tion  numeratic  pccu^ 
ni^t  probata  y^itate  non Jolu  tionis Jl3^n  ii, 
J4  Cffiionon  poiefitmpetrafi pofi  failam  foLw 

tionem,&  num.i^, 
36  Soluens  alienum  creditum  poiefi  cefiionem 

impetrare,^  t1uln.i7.1i.19, 
4.0  iMer  plures  obligatos  in{olidam,  quiemo* 
lumentum  participateftreus  princ:paltsj& 
c*teri  fideiujfo  res,&  num^i. 
42  tnterueniens  in  contradu  iam  inttralios  ptf* 
fdiOfdicitur fideiu^»r,G^ non  cortcus, 
num.^i» 

44  Soluens  projenon  poteft  cefiioneimpetrAri, 

45  yerbacefiionumrecenjentut J& n.\6  47. 
Corrcus  iolueus  ad  extiu^ttendam  propridm 


ualiOfC^  tium.^.                        ''  •  Mt  mittmHS  ftro  cofijermtuione  coritrjiHa9, 

Irjldcdifiinusdefoiuuon  enucieatur.  "VitlgolMiKMOjeandemJjiibet  i>r*iuuaiem 

'^O^X\Stjt^um,f.fii_mkml4to[ffiiejolut.  ^  tnelfeCltbutiiUus.         .    .  ./.ii>^vn 

'X  PdfiHiduut^f.itimtdstiy  kji  quid  pcfiP'  compcndio  fom.  % .  litS  CrverfieJBiit 

for.ff.de  petitimieherMitdtiefiplicaiitur.  ditorlicet  pojicriortpag.iuexfeniiiur, 

ft  iorreus  jolueuf  im^  fftot^aiione  oiitiiiendi  ^#5  €omietfiofeaim'ain  ysilim*m*kenm<qm 

ee^imkm » yM«iftdMy}W.'llW#:^>aiitr  im-  modo  probetur,  r, 

' :  feTrat J&'  nmitjft .  %6  ComrA^lus  oro  fetfon*  -mminauds  rndidits 

51  Ceiiio  obtent*  eoHtrtfviiit$m$rfcitm, contm  "ttjitiij^spud  finmstinofjrti^tum.  r-^mii 

9.%,"  glium  potejhxttjul.-  '*    »           •"  .-i^  iprr.ty. |f.         .t ,/  .. 

54  FroiefUtio  j*£\i<9M*a  ■vnunttmeu  prod^  "  W  EtfUU  mmmmkme  mmm  insium%mta$\ 

coktra  alium,l.  fin^c  Aeduok.reisexpcdti ur.  tum  tmn:fetiW  «  m\A4lfmitmmimMm 

iS  Quafi  tmffcjiio  fxigeitdi  coatr4'vn»m  reum  remaHeme.  .  .••%rae-: 

■'f-^m^aiP'od<fiqn9iiliim$.'  -        •'>i  ^ M»iidiMr^«M^/iil«)M^^ 

>tf  Cmtns  joluemt  fot^qadndocumqite c^to-  "mo, fed  idrm  cnmeo, 

-  "nem  vtiMteyifnfctrait,  quatido  j9d,^'tair*  "Et  ideo Jiex  jiatutoaliijaadebeot filmph 

'teibbliittiil^di^arXP^num.^j.  beUafHoadeheturtxnominatione,.    '  ' 

BtJnnaioneFiJco  competenti.  ciuntnominatnm. 

5 p.Cr^f^  fempef  dtnda  efl ,  i>bicumque jug^erit  91  ^ota  apud  Lud^wiftiKif^af^^fmtdmmr^ 

>  '4iquit»iji^ircreditorinullumexce^ioneddm  (j^ num.fi.  '  • 

60'Fi}ous  pottfk^imAaimsme'^okt€lt6tkm,  p^^Martaconfil.i^i.num.iUt.&lo.yolaM^ 

Crnum^i.                      •-*  '  '    perpenditm  fro  tMMduone  dtcifom. 

42  Correus ,  tSrftdeiyforfoluenfeti  im^H  ,o*j(3fj»iii7.l|«. 

quodjoluantex  propria  •klii^mim  txdth-  9^^6ltttioonMrdUi»9fa»rm jimm  tge&um 

duntur  k  petitione  cefiionis.               *  '  quando  jityirrKteeomraclns  prtcedentii, 

6i  l,nuli4iCAejolut.exflicAtar/^num.64.  96  Contrat\urejcijfoexremtd±2,CAe  rejitnd. 

e$erAh^Xfdtiir§ahmfiihf-iimli»lMbetf  ^emptofiiitfartfUtmom^^midkori^ 

iSximmfSr  HMtewrwr  tfe  fteUoHmQk»  fothectt  medio  9emfm$  mmdkmhtkfm^* 

numc4*riim,Crnum.^6,  leyrejolUnntur. 

6 7  Diuiio  refponfionis  ad  tettitm  txeepttonm  9?  Marta confi.      .n,i%  "oerf.Uem  iicitPatk' 

propofit»mmitH4Bi.ret0ntm.7i.  ^lutdeC^ff^POfiderfurprohaeofiidm. 

',jx  Fijcns  prtffertnr  crcditoribitsemftorisinre  Pi  Alex.conj,i$tM6.lib<6.expli{atur,(^it!99 

'^fTT.dita  hahita  fide  de  fretioj&-niim.  73 .  loo  Nomin4ti9'imtmfJ»€Mkatis  in-contreck». 

■  L.fi  procurafOT,yerjiS4iib  00, ff.de iurtpfci  rejemoto  de^t  jmi imr^annum. 

txpenditwr.  'Fftemftti^sjtfimtmttitreiiitm^^i.tm 

j^Vendito^i]ii<tndo  priferturfnrcyendttsha-  fwsmtndati. 

■    *>hit4  de  pretii,  ex  eo  ftoi»enit,^i4  domi-  101  ProcurAtorfubJhtiiUunfirtuttelai^iiLifuk» 

-tttim^nontmiltit.  -ptmmd  .ejt  proeaootormiMlmtis.iS^jiom 

^%  Fijcm  fot^  irrumperceontrdieiktfmui*  fubJfituentisX^um.ioi.ioi, 

pumin  Ibcatione  fuornmhonorum.  104  F^tita  ferieulum  fnbjiitnti pertiner>eimS^ 

d)oilrin4  Anielrin  1. 1  .mmK^, ff.de U<o  fu  dAntem^non  44  Jabflitaentem. 

'   'hHeo^fraeiidleifenmtm,  »05  Creditores  fmris  npn  fofunt  in  pntitii<- 

74 utuens ad^rei  mftioaem  Uea  prajirtar,  eim  fUiinomin^ti  fequefir4re- redditus  4»- 

.j^deffKcialihypoThecafupertdfibiptomdie,  mms^ikRfgefatri^iStf^fmmtfSpfme 

t.lieet,C.qui  fotiJtesifyKieratur.  nomin4ndo,  * 

77  Venditor  frdferturin  rehabitafdedefte  «Itttf       of^cium^cwodo conf^fm, 

'    tio  TcditMi fi dc '^iali  hypi r hfci pbicaueet*  JOj  I us  luendi*^  quadam  facultai,  qae  noa  <f| 

'ji^.Pat\umqu'odinre^dquirend4,p^eriores9re  in  hoaisMtfim  nntcqimm  edfffe  fieimmm» 

dito^ihui  frioiibai  frffereataryeUt,  ,  ^l&mam.lo9, 

f9  CefiionanatH^ei  fiieetiit  immmmihmeiHk  «109  Mutuans  adfmimmteHmndum ,&mH» 

at]ionibu»^num.%o.  .  'iiien^um,pr<ffrtur  mee^mtiitetihlimife'»  ' 

tl  MutamutdfMSoiKm^itaiiHrei  fr^htr^  .    Moribusjmdatartj.  / 

"  tarhiteommmtmimimiym  ertdiiorihm,  MitmaferMmm2ecf$6i.ttik,^fmm 

ijp-numii.  'tier.Or4ti4t:i.tom.^X4f^uiumt'fM^t^. 

L.interduJ.huinSfff.tpti  fotioresye*orntnt  exp\kantur,yfque4dnum.\i%, 

tar/iP^corameoneiafiohohet  iocumin  qim^  HiJemporiS  prtpnitio  operatar^^  qileim&m^ 

^  '  mii^memmmMif^fimillmMtitimthehmte^  :.   f^emfm ftrimom  fejfUtj^Kuf 

115  Jto* 
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ALLEGAtlO  XI. 


^lSRedemptio  -i^irtutt pidi t  non  fouji  jieri 
peft  tetnpus. 

1 16  Ncc  fKora  pote^  purgari. 

117  Mora  non  potefl  purgdri  quatido  per  edM 
f4cultajj&  iui  <iuodaliquisli4bet,i»»lium 
transfertur.  • 

1 1 S  Nec  >r  quis  gdifuitMt  ddioMemt^muit  imt 
htbet,  \ 

1 1 9  H^es  UM  imputat  iit  ftltidiMtMiquiftd 
ex  fut  indujlria. 

120  Z- 3  odl  F*lctdiMmexornatur. 
(^utfta  per  hdredem  ex magnificatifi  Priit 
dpis^uw ftmt  hutveditgnd» 

't%i  Th9nmeumpaii.p4rt.i.ferfie,  Augmeft' 
•  tum  hxredhaTis,  pAg  60 .  &  tom.  2 .  ■yerfic. 
Creditor  anterioran  po^ittp4g,  iil,  pow 
^er»titr. 

lit  Sodus  noHtfnetur  qu^^4  ex  fwdmii^Mi 

focijscommuntcare. 

L.foct»s  6 1  .^.focius^ff.  pro focio,  perpen- 
ditur.  ^  ^ 

|aj  Debitor,(y'  creditor  condit'ovaJes ,proprie 
.      noit  funt  debitores  >  nec  creditores  4nte  im- 
pletdm  eMdhiwemt  yjquedd  tmm»  125. 
1 1$  Solutio ftfU  eantrdfimtm  uumimi  nmt 
'y4letjCt^num.l)6' 

faeultatls  Regi*  Jorm4  >  cired  felntionem 
peeunijt  mniefMUt  iebhM^ermmin^, 

1 27  AUndatumde  {olneni»t9tnimf^nf  fttf 

fnittettdo  folutionem. 

Solmio  fAiid  pArti  noH  legitimn  ,  noH  re-, 
lennt. 

128  Kmcrn ,  Tf/  nd^juirens  pro  perfonA  nomi- 
nandA,non poteji  pecuniamexcontra^iude' 
bit4m  exigcre,0jo\uens  non  liber4tur,qnid 
delet  inquirere,an  nominaucrit  necne, 

t29  SolutiofacU  p(f-jfonhxredit4tiSi4nter€'' 

ditori  puiutiuo  noureleuat, 
1  ]0  Deputati/^  eomplmemnni  eonird^lns  if 

hent  feinete  «mntktss  imei^e  hebm&istf 

etitm  fi  cum ets non  contraxerinr. 
t  jl  Sc^mia  probatur  indicySfO^prdfumptio' 

i^»s,0nnm.iil, 
yiiComrnhens  eum  nliquo  dehet  inn^ijg^ 

cond'ttonem  illius,0'  num.  134. 
I     H^res  juj^ic4ns4liosh4rcdit4tisereditores 

extnre^n  potefi  primo  venkntibnsjUne' 

re,Hon4ccept4  ah  eis  idone4c4utioHe. 
-1J7  Compenjatio  non  potejl  oppotutins,  ^noi 

sdildebeiur,\:s^  num.li^. 

LMnSyC  ieamipenfjexornatur, 
|j9  Dchitornon  potejlapud  leipjum  compenfsi^ 

re  iu  prmiudiciumcreditoris  anterioris, 
140  Soeius  porefl  alterum  foeium,totius  joek' 

t4tis4dmittere,Ji  ei  pem^nm^  ut  prind' 

pio  oci.-tetiSyTjque  ad  nurn.  1 42. 
I4J  Snciusin  fua  parte  non  potcjt  praiudicnri 

ex  fitfio4Uerius  foe^. 
144  Viuerfitas  j-jciet4tum,exiiner^t4teJoein» 

rumde^rehcnditur,yjquead  Hum.  148. 

Mngon,  decif,i*  Lncenfnum,x6i  27« 


_  lll 

expenditur.  '.  . 

149  Credttores  ynius  fkkimh  nHteriks  fociot 
Hon  pofjunt  moleJUre, 

L.?rocur4toristf,fi  pliiret,  fje  tntnt^* 

rid.cxpltcatnr, 

Creditores  mAu  foe^ ,  non  pofunt  hondfi» 

cietatisexcutere. 

Creditores  perfondles  focietatis ,  prxfernM' 

.tnrereiUoributhypothecdriJsJoctj.  , 
tlO  ^achdrran.conjU,4io%:iimii,i»'nerJk.  Elt 

ijiis  liauido  i»fero ,  fer  tottpnaietgtwr,  -iif 

gueddnum.iix, 
tfl  FnRnm  miids  repntdtnr  fa^nm  pnrtie 

propterenntumdciam  illinsfitiquei^  n,tff» 
l^S  Sentent  14  caleulum  apprt^ans ,  ft  tranfeat 

in  remiudicdtdm,exeluditdllegAtionem  er- 
'rofis, 

1 50  L'ber  rat'onis,cuiex  pd6lo  fidesdehet  di* 
hiberijoium  probdt  in  rehus  pertinentibnt 
dd fodetdtem,&  non  al ias^Ci;'  num.i  60,  ' 

1 61  SocijnoH  obligantwr  eX  pdrtitis  fcriptis  ht 
libroJociali,ftnon  pertinemit  nd  imiterikm 
foeict4tis,(^  num.i6i. 

t6i  Rdtioiinm immixtio doUtm adminifirdtorel 
dr^nk, 

U4  Prior  tempore,p6tiot^  ^iim,ifynedimt» 
mer,  %66, 

i6f  interefe  ieketmf  meredlorikn  ptppter  w> 

tardatioHem  folutioHisJ&  Hum,l6%, 
169  Hermojilla  in  l.\o  tit.  I .  part,^  gj^g  4^ 

ex  num.  1 1 9.  perpenditur, 

t70  GenueHfesfire  omnesnegotidtiiui^sqnd» 

fluitrtjs  intendunt. 
171  Intei^eyerofinule  iufinm  poteft  k  prtneU 

pHoeontrd&nstdXdri* 
171  l^nm/iiehitoriietitf  tenmmi  di 
uendum. 

I7J  Fnrindt.decif.iit.&iz,  lib,x,crimumh 

exoiimdtnr,^Hum,i744  / 
tyj  Bmptor  ytens  re  empta,&ffu6libus,nut 
folitto  pretic.  tenetur  ad  interejfe  recompen- 
Jdtiuum fduofi  ■yenditoris,&  num.  1 7«*  . 
L.enrdlHt,C&ied8is,emptiexomdtnr, 

177  tntertfe  recompenfatinam  potA  excedert 
fru6\us  reiyenditd,fiex  eqdmam  reidstne 
conftituatur, 

£t  etinm  fi  eontrailns  cenfudlis  woM  e^tfii» 
tuatur. 

178  Interefe  recompenfatiuum  debeturyetidmfi 
pretium  rdyenditx  fit  incertum. 

179  Cr  potefimiex  ex^jieio  prohdtionem  ed^ 

pere. 

ISO  Fiftnsittfuis  contradibusinterefe  petit. 

L.enm<fnid4m,  §.exlocato,yerjlc.PijciHA 

ff.de  yfuris,exornatut. 
1 1 1  Interefe  pojl  prot^ionem  debetnr  ,  ^ 

JINM.I82* 

18)  tnterfe  nlterids  inter^e  dAetnf  qmtndo 
fntcrefe  primnm  inng^nrjorti  jfindpali, 
&  ex  ytroqui  formdttir  dUni  idpitdU,!^» 
iueadnnm.iii,       ,  ;•.  /  •  • 

18^/«. 
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XS($  Intefejfe uUerius inttrfjfe  dcbrtur  frciidum 

'  toiAmtneidtpimium j&Tivm. 1^7 . 
Itt  iMUrtffe  Cdmbiorum  r.x  fiifuUtionc  dehi- 

taiif,rep  uttttnr  vt  Jirt  f  rindfaUs. 
t%9  Et  redaitus  cei^us  nmturgti  ,  refutantmr 
i    ttidm  prout  fors  principidis. 

190  £t  fi^  debent  coniungi  cum  forte  prirtcff^dli 
dd  prtdMCeudos  dlios  rtddii  us  t^tiff.im  l4^Sf 
mMltrmm.f  de  ijwrtsextrmdtnr. 

10  ^hsteuetur  -»jkrM  iucritxficictate  per- 
ceptt  (ocifs  rejlituereti.  jocius  ({ui  delcMur 
6\.ff.fro,jocioexff(nditttr»y>j<ittead  rt.\9 \ . 

194  ?et«ttdS^  ctmtm  sikmj&ditiuid  •f- 
firmxHs,  mn  fH^  ne^  fitiha  idm  k  fi 
pet^a. 

191  /£qmt4s  L  fim:  &  Titi»m  ^f.  fi  certum 
ftutm,f9mUr4tiir. 

ALLEGATiO  XI. 


P  E  O 

*  VtttiileriJm  t^i^itari»  Jttgg  Fifsij^Uk»k 

Bdfttfsiudici, 

COMTftA 

Vefettjoremcontrddus  ynius  mHlumisj&dimi'' 
iijjC^defntnmtiiiut, 

&P.IX«;)MB  ALLEGATIOMIS. 

I  Confeisiocnafttsa^iiJinimeii 

to  i  ntcrTidiun,5c  Saaum  Ccldjra 
to,qa6d  Scinprooiiis  cflcreditor 

*  ccriacrammxiillinonprodA 

II  Doclrina  Bart.in  l.adiiioiittldi> 
fF.  de  iure  iurando,  num«3a*ex- 

*  blicatur, 

III  Cofclsiorclatiuaadoeitliiiim- 
ftrumctumfx>n  probat,nili  qua- 
tenus  in  eo  continctur. 

IV  L,  ModeftinusjCdclblutioni- 
bus,cum  matcria  late  explicatuf  • 

y  Fifcusinre  habitafidcdc  prctio 
vcndita  jpnxfirtur  crcditoribus 

*  anterioribus  cmcntis,ctiamnon 
habcns  fpccialcm  hypothecam. 

VI  Mutuans  pro  conleruatione  ba- 
chi,autalteriusnegotiationis  prae 
fctturcreditoribus  iliius,in  ene- 

*  ftibus,5cboois  banchi,aut  ncgo- 

tiarionis. 
yil  L.interdum,&l.liuius,ff.  qui 


potiorcs,explicantur.  *  ■  • 
V  t  i  1  Quando  contrac^us  fit  pro 
perfona  nominanda,  nominatiO' 
ne  fcK^a,adquiritur  nominato  ius 
indepcndcni  a  nominante,&  ii- 
lius  oneribus  non  tenctur. 

IX  Quaefitum  a  focio  occafionc ib- 
cictatis  ,&:fua  indufiriajcxceris 
Ibcrjs  non  communicatur. 

X  L.j.ff.ad  J.FaIcidia,explicatur. 

XI  Creditores  focij ,  licet  anterio- 
rcs ,  non  pneferuntur  creditori- 
bus  focietatis  in  bonis  illius. 

^  I  Interelie  alterius  intcrejilequa 
dodebatur» 

1  WTErlcbatur  caufa  intcr  PctriiiD  lordaft 
V  tcflionariuHcgiipattlfiionu.&Ioan* 
risBaptiftarludici  cxvna  partc:  &:dcfcnfcj. 
rcm  contradutinitbcumRcgc  lupcr  .proiu- 
iionciiiiUionii^&diinicli;£i£b,ui  Haodftat 
££contra(}us  ctiairi  initi  fopec  dd>ito  antiqoo 
xclcbraro  7-  Iut}ii  anni  1399.  Cormani 
Malli  qucndaiQ  cx  Dcputatis  di^x  Dcputai« 
doolicxaliarioqua  praficodebat  Pctraslor- 
*  dancondconnandafnforc  di^amDcputatio- 
ncm,&Dcputatos,&Co(marr.  M:ill  vnum 
cx  cis,&  ciusbona^&cfKdus  ad  iuiurioncni 
itfX(s.2J-4D49A«marapct.  duarumcxtindio* 
nuaijquasloanncsDaptiftaludici  fccir  anno 
{)ia:icnto  1604,  cum  coritmvTutis  qux  dc- 
mandato  Scnatus  iiquidar^  funtj&vlquc  ad 
10.  lanuarii  anao  i«|o.  ftciant  cafritatc, 
didas  vRirK  fummam  fi+.qs  7  29[J3  P^.mara- 
pct.cumdcbitis  cxtunc,vtquc  aU  rcalcaiQu* 
iiietaiioneaii,&ctiam>rrucisvliifaniiii. 

2  Haecalicgatto  induosdiuidiiurarticn-  • 
los.  In  primo  agitur  de  principalicxtio^Uor 
oum.in  fccuntiodc  vliuiscarum. 

PaiMVS  ARTICVLVS. 

]  A  D  intclligcntiam  huiusarticulifiippo* 
jLXnitur.  Primo.qaod  contta^HtJs  iDitus 
intct  Rcgcm,&  cootrahcnics  7.  iuni^  aoni 
5  99.  dc  quo  fic  mcDtioiifi  hac  ikc  ooDcincr» 
quod  ftcx  obligatur  folucrc  prcdidts  contra-* 
hcntibusK^  participibus  pcrfonifquc  nomi- 
natismillioncm  ducatorumjquae  cisdcbcba- 
turcxcontraAibiis&^infiaodm^cum  D. 
Archiducc  Albctro  dias  icrtias.partcs di^i 
miilionis  iniuribusRcgalibus  ad  ratiocevi- 
ginti,&  aitctamccrtiam  pattcm  in  augmcntis 
iurium  Rcgalium  vicaiitiorufn  ciuiiatis  Nca- 
poliranAi.cuaiobiigaiionc  altwfcndi  Iiquida- 
lioQCs  MikMUun  iuualcx  oicmcs ,  pci.  quas  , 

coa« 
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?onftaAct  cjJcTcljcri  (Jiflum  innHonehi, & ad      !p  Quia  virrufc  contrj^his  Intti  cum  Rc-' 

Itcuritatcm  Rcgi;  patrimonii  quarta  parscf-  gc.icobligationis  qux  iw  rauorem  Rcgi;  pa« 

ifciiuum  rcmafir  adnotata  in  Rcgalibus  libris,  irin.onij  inita  fu"ir>obiigaii  tocruntconfonc» 

indicloc6tr.i£tu  cftobligatio  goarentip^ia,  pro(c,Ci£profuispjrficipibusadal}crrcdaiccr- 

Cuius  viriutc  Rcx  cxcqui  prscdidos  obligatos  tificationcs  cx  Fiandria ,  cx  quibus  ccnOallcC 

potuiflct,  &  conforics  proquantitatibus  dc  tuillccrcdiiorcsmiilionisanti^uidcbiti.quod 

quibus  liquidaiioncm  non  attuliflcnt ,  &c  ad  dcbiium  Rcx  cis  foUiit  in  iuribus  Rcoaltbus 

hocobligati  fucrcprtcdidicontrahcntcs  pcr  duastcrtiaspartcsadrationcmviginti.adalrc^ 

obligationcm,3^  fcTipturam  i  rlulij  j99»  ram  tcrtiam  in  augmcntis  FifcaliumNcapo' 

4  S?cundo,qu6d  pcr  fctipturatn  coniri-  iis,  &:hocnon  adimpletcobligati  rcmanlc- 
hcntcs  intcr  fc  Dcpuratos  Dominarunt,qu{  runt  adrcflitutioncm  ct^eduum,!] in  codcixi 
prardiclumcontraciumgubcrnaflcnt,&partI«  ftatupcrmanfillcnt,&:fidc  cisdifpolitumfuif- 
cipcsquiilliusplrtcmpartcm  habituiicrant,  fctprctijio  numcratapccuiija.&curanccclic 
intcr  qoos  diftributa  foit  noua  prouifio  miilio  habuiQcni  corrci,&:  Allcnrifti  ad  implcmcn^ 
bis>&:  dimidij  ctiam  dcbitum  antiquuoi  tum  contradus,vticonlijmptionibus  Marcr 
wiilioniSjCxquoattinucruniadMareumAn  Anronij.Ioanncs  Baptilh  ludici  illas  fecicnf 
toniumludici  zscy  ducata.  »cgotiumcorumgcJlit,(3<:abI<juc  ccllioncha 

5  Tcit.o ,  quod  dic  24.  Augufti  eiufdcin  bcrct  a£iioncm-mandaii  contra  cttlcius  di<a« 
anni  Marcus  Anronius  ludici  maodatum  dcr  Dcputationis,&:  bona  Dcputaiorum,  l.Jbluc» 
ditlonni  Baptiftaeciusfratri.vtparticipcsno-  <iorff  wcgor.g^.  Amato  ■vArUrum  r^olut  u», 
minarci in  prscdido  contraiiu,tam  in quaii-  y.num.i} .C4p,ij.num.i.&jfijye„t.^  quara-» 
tudi  ad  nouaiti  prouifionem  miUionis,  tx  di-  uis  in  hoc  cafu  dc  rigore,Qon  dcbcrct  Rcx  cc* 
taidij.quim  in  quantum  ad  railUoncm  antl-  dcrc  iura  loanni  Bapriftf ,  tamcn  dc  «quitatc 
qui  dcDiti.pro  partequzpcrtincbat  ad  dii^u  ^dciusccnioncmobligatuscrarjquiafibinoa 
loanncm  BSpiirtam  in  quodam  contraciu  noccbat,&altcriprodctat,Amaio  dkl.cspit, 
ii9[}9ii.  CcaiOtiimmito  pct  di6tam  loin-  ij.num.xo. 

ncm  Baptiftam,^:  Mclchiorcm  Ncgron,cum  10  Etcumvirrarcpadi  in  extimaionibus 

t>. Archiducc,&:  ih  quadam  fehcdula  maiorit  appofiti ccllioncm obtinucrir,rucccl]it in  hy-' 

quanriratis4.Marcij  tj96.  poihcca,3<:  Fifcipriuiicgi^s, /./?«. C.<i^ />r;W/tf- 

6  Qoarto ,  qu6d  diilus  loinncs  Baptifti  ji*»  /'«/^/.Surd.con/i/  444.««/»  6.  ■verfic.  Pr^te^ 
virtutc  ditlac  participationis  fceit  duas  con-  rf<«,»«w. 7.1.1^7  9, Amato  d.c  j.num.i^.Q^xm 
Tumptioncsin  iibrisRcgalibus,quaeqaantita-  ticrrcz  ai/cgdf/o. 4.Fclician.<if  ctnfibus  rowi.i. 
lcm principalcm,quam  pctit  contincni,^ 5 •  lib. 3 .af. i.num.^ 6  0- cap.^.num.zO.^^.. 
mul  pcrijt  ccllioncmad recipicndamdicJam  ncnto  cQ»f.it.,num.ii.& iz.Cinccv.tom.i- 
conlumptionc,CSiredditus,&:conqucftus  fuit  cap.^^num.ii^.cutDzddoQis  pcrGjitum  rf^ 
dccalculatorc  Lcgarda.qui  camdarcnolcbat,  credit^cap.^  qu*fito  1 1 , num.i69i.  pag.^i^ 
cui  iulliimfuif.vtinformaict.qaiobftaculuai  legendumex  nt»m.i669. 
cdtraprctcnfioncmccflionispropofuit.quod  11  Etcum  loanncsBapriftafidciunbrcx- 
jknatus  dctctrcinare  noluit  ,  approbauit  ta-  titinTct  inccrraquantiratcpixedii^xDepuratio 
mcn  confumptionem  cam  admittcns.  nis,ctiam  et  corapcrcbat  ciccprioccdcndariii 

7  Qt!inio,qu6\;l  pct  nouumcontraQum  &itaccflioni$daiioadlus  ncceflarius  fuit,ad- 
itJiium  a  Rrgc  1 5.Marci)  anni  1 629.cum  Pc  no:ata  /n  l.Modefiin»s,f.de folut.A,ZDUodiiJ 
trolordan  intcralia  padumfuit.RcgcmccI-  c</>.37.««iw.j9. 

fUrumiura,3<:adiohc$  coniraMaicum  Anro  i>          cbticluConcs  funt  ccrtic,&ln- 

nium  Iudici,&;contra  Dcputationcm.&Dc-  hcgabjlcs,contraquas  iDcpuratisfolum  tici 

puta:os,ii£  parricipes,&  cotum  bona  ad  rcci  cxccpnoncsopponunturptocxclDfioacpre- 

^icndurn  diQas  confumpijoncJ, &£. ci  in  for-  tcnfionis  Pctri  lordan.cx  quarum  rcrpomio* 

xna  ccflio  conccfla  fuit,quibus  pro  fuo  iure  ncclara  rcroancbit,&apcttaciusiuflitia. 

aficntitus  fuit  loanncs  Baprifta,&  pct  aliam  ,  *  . 

fcripturam  cclcbratam  pcr  diaumIo;inrxcin  EICEPTiO  PRIMA. 

Baptiftamdic  y.lulij  anni6  j  j.diiium  allcn-  ,1»^^»  probaturludicijatitftdum  nonfuijfe  eii 
fumapprcbauit,6£dcDouoiuraFctioIord4-  .  ,  ;     pretio  iftirum  conjumptioBum.    •  . 
Jiiccffit. 

8  QuibusruppoGtis Wtrusiordanad  hti-  tj  TT Ancfo!utionctBcolh*guntdcputati 
iuscrcditicxaclioncmfiindat  in  inflrumeiitis  £jL  ex  confc/Iionibus  h^Xis  pcr  Ioaa« 
)>ubiicis,quzrcmnotoriamfaciunt,&  pioba  tlem  Baptiftam  in  didUs  ronfumptionibas 
tioncmliquidjm,&iuri$prxfumptioncmin'  vbifatctur  fibifolutam  fuiflc  prxdidam  qu^! 
ducur,vrpcr  Roland.cowA/  76.«««»  t.folunt.  tiratcm,eo quod cam rcccpcrir  a  Rcgc,tS«:  dc* 
i.Malcard,conf/ij/!9o7.Gon^alca  adregul.i,  putaiif,&a/^rco  Anionio  ludici  in  cflFcai- 
thancAUri* glof.\%.  num.i g.  cum  plutibus  bus  ,  in  quibusfoluit  pracdiiiuai  miliioacni 
.Ca{Ulior«».2.C4f.i6.iw;».)^               :  ^iiquidcbiti^ 
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li}. '  SjJ  hrc  foliKio  imaginaria  cft,&cuJ  -  tcm  q-^antifarcro  didorum  cfFocioum.ncccr- 

lumatf:rrc potcft prxiudicium  loanniBapti-  lumiuu cum  allcrcrc Rcgcm  fu«  obli-^ar ioni 

JlxlttdidtO^c  Pctto  lordan  ckncdlionario.  <4tiil«ci0c>iS^  tamcn  cx co  uoniulc  cxcuiuus 

ij  Primo.namquod  dicitur  indiciisfo*  lcrupuiusoppo(iiuf,pcrcalculaiCfCfn  Legaf^ 

lutionis  apochis  eft  in  fauorcm  Rcgis,  &  cius  da,  qui  nc  Rcgium  patrimoniutn  oblittaruoi 

pattinionii,&>loquicur  cum  co,6i  minifttiSiCS^  rcnuucrct  ad  cui^oncm  didorunt  i  C^duiwQ 

4icquod  aiiiQcr ad  depotaios,  dcdeptitatk>n8,  i  loamic  .BapiiAa  non  cxigcrcn tur>opinatus 

cum  quibus  contradus  initus  pon  fuir,cis  n6  fuit  cclhoncm  ci  cflc  dcncgandam. 

proic(l,/.yf  vnus.p  anteomnia^ff^de  padis,vhi  21    Hxquo  rcfultat,quod ciun h«c  firco* 

idnoratlaf    lat^Muta  decij,9o  num.^i.  &  fcliioniscaufa.Jiin Rcgis  b.-ncficium,fccuri- 

deeif.  loo.fftfM.  10.&'  i  I.  t^icmqaeeiuspatriinonii^oonadalium  cf* 

16   Etconfciriocxtraiudicialis  (vt cft fa-  fcdjm.non  portunt dcputari  ca iuuari.cxdo- 

daindicti$apoclsis)ctiamquod  Iblumcma-  Ctana6ahcct.<« i.ymc.C.de coH{-lir\  colum  /l 


y  .j.j^-y.    .  ^  ..^,..,,^   ^  ■    W  l  l  t  ,«  II IQ ,({»  € 

Cdp,  pHM  i»€ceg.*bintijtaio,i3imct.de  lurtme  mMMmt,  ex  hAC  conj^  one  Titius  contra  «>r, 

•■H^rmMttm  p;  I  .e.  j  4  ,iV  pMfk.  iuiiil  nuime  mmm  (>otefl  petere  ,aufa  conf^  a 

•   it   Sccundo,  hunc  cafum  proporuir,  &  f^f^itdiretka  adeum,ledtsd  fetcntemnitid^ 

dccidit  Birt  in  nollrum  faoorcm  in  l. admo-  fcquttur Mafcard.coAc/iiy.j  g j .«/^/^/««ri»  npl 

memii num.yz     ti.^ de  iure  iurdndo, vbi  af-  tifiinterfaiiam,Hum.x.(irc»Hclul.}^6  curff* 

Icrit,qu6d  (i  inArumeatuai-^uifoiMim  fiat  fimemtxtf^ihtdtddemtnum.i-f.f^cvnfeft  tri' 

iocer    os  fraircs,  in  qoo  vnus  obligctur  ai  ditio  Albcric.  de fatutis  p4rt,i,q^,i^$,  d6 

(bi-jcnda ocntum  Tnio.cx co quod ca mutua*  coqui  ficii  rcg;ftram  boiiorum,»^^  dcL>it*oi& 

ucrii.cxhacconfcifioncTitiuscrcdirumpro-  ad  loiutioncm  tiibutoram,aut  collci^tum 

barcaoapotcCl,quia  cil  cxtraiadiciaSis.:i£  fa-  quodooopcrhocptobatorftnna  illum  ite" 

dlaineontraciuinitomrcr  diucrUspcrfonas,  bitum.nccdcbitor  porcnconfefnone  iuuari 

inauoTitiusnon  intcrucnit.fcquuntur  in  d.  qju  tn  iuitauotcm  nonfaitfada  principali* 

iMmieiidiMQ.  »iMM.i$t.Ripaii«m.t  H-Ti  tcr^iliadctSxtominucndi  vaiotemi.>ono^ 

laqticl. '»  l.  ^  >MquiM,C.de  riueemidMmut^  lum,vt  miooratfibou  ibiucremorjSuivUicl. 

yerbo,  Dondt'one  larghus,fium.\oi .  cum  dud'  decif.i^o  num.^.O-6.  vbi  Hodictna  1»  eddk' 

•hut Jeqttent.BmiUt.<iccif. 601. num.^.iom.l,  ii.6,SkOuQcaa^i\iisdemere4tnradcci,  17  * 

£arceoirMr.Caocer.<i(  2.W4r.c«^ii.m.  »|  CuifiiiicicUufiilaconfumptiouuin.da 

io.&' 'ib  i  cap.i.num  z9  &'io& cap.y .num.  rdcruat.ficpctitaaioocsFirdade^adioncm 

1 59.Gjito  decredituc.ip.i.tit.}.exnum.iij.  prcti|  coniumpi ionum  :  crgo  non  cxcerat 

Francilcus  Nijjcr  Cuiac.  tom  i .  controuerfur.  dcbitum  i  .Maico  Auiouio,iicc  dcpuiatTs  SC 

up,9i.num.7&i.  "»C"Uror  Lcgafda,  licct attco.ipcri^.cxctic 

18  fctmconfcihonclolutionis.quod  fa-  ccllioni$con[radictioncm,lolunjnoiami  in- 
(\i  adfauorcravniusnoaprorutctiio,6utd.  coaucoicns,  quod  cx  lationc  cdliotns  rclUl- 
po(i4li9ie<mfii.ii9  ainihlt.lib.s.  iarcpoictatUciUcct,qu6dconirj  Kc  lu  n  pa'* 

19  - EtHttttum  iailmmiaiium  ptobar,nin  ttimooiiMnioaaocsBapiiAa  jgcicpttcrat^ 
iotcr  cos  qui  rogaucrunr  notarium,  dJiiilud  non  norauulblutumci tuiilo,  ' 
conficiro^»darunt,Sotd.vbi  proximcMaii-  »4.  lcttio,quianoncxcji*f  'mprionibus 

- Cin  <if  e9njv^.o.e*f. i.tnm  j      j a .  Qriaco  4oaaoci BaptiUa crcdnor caiuui itatim rema* 

'eontrouerl.io.num.\6.  ncbai.rcquircbailircnim,qoodiMaodriari« 

20  Quod  adcoproccdir,vr  confcfTio  ia-  tionumliqujd3tioncniai(u!iHa,iSt iplius  ccr- 
dicialii,nonprobciinalioiudiciocouuaco  tificationcm ,  cas  in  rtit)unaliRc"ij  patrf- 
fiieotcm.intcr  diucrias  perfoaas,vi  poftplo-  *)oni)  produccrci,\:  quod  ibi  iuaificaictut 
rcstradit  Farinat.in  praxi  ton/.i.q  St  .ii.i«j,  ■&:Uaicturcautio,ai  tcaimooiom  iofliticafitt»- 
GtairiStiefxcf/»rro»jWcxfc/>r.i4.«  90.  qis,vt  iplius viitutc  polJct  pctcrc  5^  cxi^ftc, 

>    11  In  noftrocafuapcr  iusproccditcbn-  quod  dcbcrciutjnquocr^ditidmmiutio  ac- 

clufiofup>ofito,q'iodintcntumdandi  apo-  cideiepoicrjtjproatcoetittinconfumpiiouc 

chJsmforttiarclatafuitfccuftmRcgium  pa-  j  qs  71  :U4i<s.matapctin  quilblura  fucrunc 

jfwwnium f JCcrc,co quod  iam  cxljHurfaucrat  tcdudi  ad  j  .qs.  1 24U  i  j  9. marap.&: illiquido* 

tJWwW»  VI t<^*fcttir  millio  debilt  aniiqui,  rum  crcduoium, nunquam  potcft  cUc  ccrta 

cumquolibeiomabobligatipoereiMllcbat,  '(olmiOyt.ftatuiihertMtionem.fcicJlatititi 

&omncsfarticipcsdchtrorcscranrconlurtip  25  Qu.irio rrobjturlojuncmBaptiililiu 

■  .«woom.Wquc adUtisIjdioncm didi nuiiio-  oon cxcgilic  quando fccit  conrutnptioocOK 

-illittt^tlbaOnetllajiMiitanoa  potofflet'anc*  qulavnacatumrcduddfijitadToou  maraise- 

garc  conlumptionctn  quantiratis, in  qua  fJit-  'iin;minu$qua  ux  cajttnt^ii^frTyny  qJ^^ 

uccpscrat^llOQ4joo  icccpcrat  coiKuina  cius«LCoaliiai|cioiie  r^kKmtM!^  vcU  dd 
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<■  '«IHidliinefti  pcfdenidetfCilin  jepbbti  cam  id-  conrTfetur,  nifiqijatenbsci»  Ipfo  indroiiieind 

•^luramnonadmirrcrcnr.cxpraEfumptionc  coH)c;itur,  Rota  pcr  Far-nar.  decij'.\  54.  ttum. 

tumdcimkhitOiff.de  ffrobat.Ladoa.deciX^ii»  ^*p*rt,z.tHr€Ccntior.  Colh  Sicul.  ctnjtl.iu 

•  iiMi.t.przcipuem iiislioiiiloibtis,qaiftiiine-  inM.i4sJilincfno  itwiftfUit cip.t.nHm.tji, 

foUlsramm^ intcndunt,aclnd^iant.  C^>ft.Oecian».«i|ff/.2i.».37  Ub.i.  vbi  quod 

26  Cuiprffumplioni  ftiJrtconfidiratio,  promittcns,iuictatbrmaminftrumcnri  dcrall 
quod  didi  dcpurati  ad  probandam  hanc  lo-  tcmporc>nihiI  vidctOr  prOmit(crc>ncc  rcma- 
latioDeni,iioo  cootentieflent  folisconfbnn-  '  nct  obligams  fiin  inftn»nMitb>oiiiildicintae 
ptionibus  prxdidiloannis  Bapri(lx,nim  cu  Amato  >«r/4r.cik/).42.Atwm.4.. 

.dicnt in  Rcgis  fauorcm.rcmanfura;  crat apud  30  £t  magit  in  tcrminis GraHIs  de  ekcep^ 

ciusIibros,<Si:cis copia  danda,non  crat  con*  thnibusexcept. i i .«wi^.rj. Cancer./i6. i.-mI* 

:faaiprionu,&cunc pecerehci|MadiAo loan-  yi»r.c»p.i.Hu.ti6.^erfic.Exhts.qxxi tclbiooot 

.ne  Baptifta,  vt  cis  apochasconccdcrct,  cum  confcllioncm  foiutionis  ftdam  in  aliquo  baii 

.diftindione  ctfcCluum,  quos  ci  lolucbancSe  choiauc  cambio  nil  probarcnifi  in  quantuoi 

casteramm  reram.qox  fcriptat  ei«ot io  Itbiis,  ci libris bdocharij  conftaOet,  &  fi  ex  eis  rplu- 

&  ali  is  partibus  ad  ouiorciil  clirinttcfli »  U  tio  non  appareat>  nnUuiB coo&ifid  pfcindl" 

fuaeiuftitixdc(ennonem,A:hic  cdncgoriatd*  <ium  atfcrrcpDtcf!. 

lum communis%Uii,vt  probat  lordad attic.  3 1  Otiauo, quod  loahnes  Baptifta  ludici 

ti.adqucmftytomatteiididftetctCiadiUsa  quandofcdrtonromprioaes^  po(itoquodifi 

Caitalcan .  decif.  5  nm.i  5 4  D.  Vai(io^.diii|il.  fauorcm  dcputatotum  fiiiOcnr ,  eius  intelii- 

78  ex  fiun.x.-mlum. i.  gcmiaduplicitcr  potcft coa(]dcrarl,aQr  fo!u<j 

27  C^iinto  impoilibiicfuit^quod  qoan-  tioniscicdulitas,^  io  hoc  caft)  cuidcnicr  cr- 
dpfecitloaooeaBaptifta  confiim^rionesiac-  lamtfiqaidem  (ati9<ai9ot  non  eft,  ftiettant^ 
iipcrci dcbitum in ctfciftibusab  co  rdatts.na  hoc  crrorc,confc(}io  quantumvis  dclibcrat* 
dic  I  s.Mjiiai^i  i6oo.Deputati  vcndidcranc  nilprobat  ;,ncc  prxiudicat,/.)/  ohligatum,  C. 
omnia  iura RcgaIia,SC dte  a.Oclobiis  Ccaaia  de jolut.  l.erron  l.cum  ftlji^  Cje iutis»  <irj»^i 
tis,augmcnta  NcapoliS  Marco  Antonio  udi*  igfiuMmUt  Farinat.  in  praJeitdim. l^^ftn^Vfl 
ci  ccnerunr.iSctuncIoannes  BaptiOa  propat*  num.}i$.GMto  de  credito  cnftt.ijjt.t,  num. 
ticipc  non  ctat  deciatatusi  nam  futt  fkla  dc-  263  xMancino-  deconjeji.o.cdpti.  g  .4rric.4.ai^ 
.cbittlodiea}.Ofib3btisftqi]eotis«pcrquafli  mfns$.  :'  <  '  i' 
^onAat  iura  Rqgrik  Uio  leoipote  alitnata »  9%  Autpra^didius  loanncsBaptifla  fitiefok 
iamfuiirc.                      .  .  ,  fc  iamfatisfa^Jumfuiirc  rubfpcIolutionis;afc 

2 s  Scxto ,  nam  iuxta  obligationcm  qna  adhuc  non  fada  tali  folutionc^  non  pra:iudi- 

depoQirt  teoenniv  d  mnin  olHcii  *  fuciunt  catconftffioqoantiinivisfteritdelllMtat^i^ 

.ctiaroobligari ad  habcdum  rationum  librum  A  fir  rcuunriaturl^  cxccptioni  non  numc* 

cxtraditis  iRota  Gonucnli  deci)  n.  num.z.  laiJBpccuniar,  conftitononfuiflc  faii^am  lo- 

&  pcr  paduu)  iiilirumcnti  dcputationis  flipu-  iutioncm,nam  rotum  ccftac  cum  apparct  vc- 

Jarum  foithanc  Itbrum  fucurotri  cflc  publi-  xicas  io  contrarium.ex  tiaditb  ilDq^aribai 

' cum,&  authcnticum, Sc  plcnam  fidcm  fadu-  /»  captte  [t  cAutio  de  fide  it^rament.  Gi-Cgor^  .Tl 

tum  intcr  omncs  participes, quin  alia  laiio  l.6jit.i,fMrt.$.gloJII.6.  Anton.  Gomcz  /;^« 

pcti  polfct  i  dcputatts,  prtrcnoi^Kcuctoac  i/lwUrjatpk^.ium.^.  Tmudati^uius  Ub.n 

confc^tusfuit  iibcr peculiarismillionisdcbitt  ydrisr.tiPulode /HMtAf^Uvt.zoMimiio.QiSrm 

''.nntiquii&:  ll  fatisfaftus  fuiflct  loanncs  Bap-  fis  de  exceptionibusexceptione4.j  tium.s$.Gi' 

''^^i,iuxta  cuuntiatum  iadi^isconfupapiio-  zacclius dec^. 29  HumX& 9.  f aber  in Codice 

os,  in  dido  libiofepeiiRmr  rcii|Miibltf>  ISb.^h.i2.diffimthiie  1 .  &'dj^tiinie  7.  vbt 

.Jl&cum  non  inucniaturincepcr  dcputa-  addit,  quodintca  triginni  aoool  poteft  op^ 

fbscxhibcatur,negatiiiamconuincit,fciliccc,  poni  cxccptionon  nhmerararpccunise,  Zan- 

.  lalcm  folucioHcm  non  fuiilc,cx  docitina Barc.  ger.  de  excepti^  p4rti  j  cap.4..tium.6<{.,ep'  65 • 

ti  l.Titim  temores  delegdt. iMM  lilb  «M».  fbi  addic  hanc  bppofitioDcm  ttmpui  Iwn^ 

'  i^.Patian  de  probat.lib.i.cap.4.^.».i.  '3tU(nnonhabere,guandoCCri^flaA  detneticod 

■\.  29  Scptimo,qu6d  predidaiconfeniones  tcnonnumcrationispccuni^. 

ilp^cnmieia;ioncajdconfignacioacm«3£(b*  33    Quod  omnc  in  noftro  cafu  vidctut 

Mobcni  diiUioiiiidebiiti  antiqabOicx  libro  maiori  ratione  milicarc,  vbi  kk cOn&lBohel 

lo  quo  tottusratio eft  confatpta>non conftac  fa^  in  confumpcionibus  ,  non  fhcrunt  in^ 

kanncm  Bapiiftam  (atisfiidum  fuiflS: ,  qua-  depocatocum  ftuorcm ,  nec  cum  cis  agca<^ ' 

pcopierdcftni£bcooft4Iio  confuiiipri<jnnn  t.  :'Jo>deca|Uffcdamc6himobli(E«)  -  < 

icfla«ict  ,qaanMiisdircaj  fuiflcrdd^^ifi^ de*  •  : ;  tiommcaclngaeBdi,df  (ic.ciP*    >  ' 

'^tatos^  ^iu  fuorum  fauoremjci  dodfim  iouarinonpoflbat.      "  •  - 

lUdi  I» /.2.J»»JW,4.  C.de  errore  ^du^c^tmmm  .-i           y  '("t*t)  V  i 
Wi^^ibai^ 

......     '  i  t';). '  i..  K 
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U4  ALLEGATIONVM  IVRIS, 

EXCEPTIO  5ECVNDA.  ftcHrcntccnrumpfioncs,qu2cdccrant;&  ccr- 

Quo  I  Vnrus  Io'(lxn  iauarimft  foteil  aJSiwr,  lioitcstadi  tucrunt  PctrLiMaJucnda,Maicui 

^MJw»  Kt^ium  ^•airimomum  a  conctfiiiteo  t^ttoU  AntoDit»iudici,Colnia5Maih,Ioanocs  Bap- 

MiiU4s^immMeh0t,<iit*s  fqjfetaAat,  .tiita<jrilio,  AugiilliDus  dc  Franquis,  6l dcai- 

qucdic6  Maijanni6o4  loanucsBaptifta  lu- 

34  A  Sfcrunt  dcputati  ccflrioncm  lit«giain  (lici  pr«icntaui(  ia  6caatu  coniumptionuoi 

J\  in  fauotcm  Pctri  lordan  fadam  lacf-  ioittuoKatai^wMdaiiflafuctc  in  bcncticiuia 

•|ic8ccmc(re,quia  fccit  confuroptioncs  adfa-  <icpu(ationis,jS6defUiatoruan:  U  quando  Ib* 

tisfa^ionemobligationiipropiir,5i:caufafc  iutio  rit  pro  alicna  obJigaiionCjhabctlocum 

ab  ca  iibcrandi,  &dcputatos,    lic  cxtiu^  cdiio  a6Uooum«&:  caai  ioiucos pctcicpotcik, 

fucruntaaioncs,quascontia€OsFilcashabc-  Paulus  tnl.pJlipiU$am$\6,^.Si «ximmt  m. 

:4Mt,:Sdpcrc6leqiienSjnutlumiushabuitquod  \i  Q.defideiiiS.  i^cciui  co/ry$/.ro4. «NW.a*^ 

ccdcre po(kt,fer.feffiUm  UifsMod^i»its^»  ^»em£sr  <xnjti.^^6.in  ptincipio,  Gratian.  foiw. 

dejviut.           .            .  4     -7«*  «'«"'•4  iicaccia  <<f  cowwcro^, 

3)  Hiiic«itcepdoBiferpcmdetor.Priai6»  sf4f.5-«»M.S6.M^.Se«MN^<i^ 

4|ubdiuxtacaput  iaicicomr«(tttS  padlum  fuit  4»  Scctindo ^  nam  cum dcputatis  bcoefi- 

percontralicntcs(coquodinHi(pani3omnia  cmui  rduJtatlct  ex  diclis  conrumpiionibus, 

intttumcnta ,  cuiu*  virtuic.ad  cos  pciiincbat  quamuisdidi  dcputati,  &  participc»  obiigati 

piUiodcbitiantiqoi,noo dTcnt) vi  obiigare-  4in[ uiioliaum.vtroci;oegotiatioa^lioceric 

|ytprorc,fS<:parficipibu5infoiidum  pro  qui-  B.c^iicipeclu,icdintcr/c  critprincipatis  dc- 

busprainitcfuni  voccm,3i:cautioncmdciato  buor,quicmoiunKntuna,  iidvtilitatein  coa* 

ad altlrcndu  dida  inaruiucnta  inria rcXflMn-  traausteccpit,a:.ca:tcri fiJciuObrcs. 

fcs,cxqiiibosconftairctdcbitura  didi  millio-  4i  JJed^^  UtUMus,  jfjtem  fiduostffi  «d 

hoc  non  fado^ad  rct^iiucndum  ttf.ctus  MAcedonijnum.l.yir  yxori.p./in.f.ati  yelleia- 

dc  prxtcnti  eis  datosin  lbiutioa(tm  dicU  aiil^  «i#Jw,Barioi.//i  i.ModiJliaii$aej^titiottibus,nit, 

lioais,lefi  cos alicosOeot  adlbltteadiun pte-  t.Mfine,ybi  Angeius  & Paolus  wm».4.  idcna 

tium  in  pecunia  ouoicratadc  praBrcnti, cum  Bart. l.reos,num.3.ff.dedu9lms  mV^Paulut 

vfuris  a  Scnatu  taxatis ,  $L cum  hac  qualitatc  i"Jed luUanus, §,No» folum,nmm.i.  Angc- 

politi  fucrc  in capitc  didoium  dcputatotum  ius  iffi.Iteos  duos  oujdem  leiis,ff.  MiMace- 

omiicscffv^^bsiquieisdaiifucruat ia(bluii»«  ^^''^f'''^'''»Ttnqimi.ek9itttiHitligna^ier,fi.ii, 

ocm  millioois debiti aotiqui > &iXHiicoa-  K^oiTi  "«'"•S.Franchisc/t^.jlAS.^ufd.dc^ 

iradu.t.  i©«  num.^  .Rota decij ,155.  num.6.  part.14 

36  Et fadis fcripturis menGbus Iunij,& lu  ttiiteH. Amat. tom, i .-yariar. rejoiuiio.iy. num, 

li),&die  a4..Aagutli  )99  & fex mentibusad-  3 l«y iaiian.  ioMf.4.ctfp.7ai^Mii.5,Roia  pec 

implcfisin  princtpioanni  i6oo.faclxn6fuc-  Farioat.  decij.  ijj,  num.9.tom.i.  in  poJlhB' 

rpntcon(umptioncs,qua5  prxdictusMatcus  ««iCitapudi^capucinum  intra^tatudeSiiuia* 

Antonius  fA:cce  debcbat  iaiata  ,qux  pcrci-  ms«mUAih.x.  qtn^fi.iy.foliomihi  (4.  ci« 

fluN  ad  loanncm  Bapiilbm  loac ,  occ  poft  l»m.^  Rodijgues  dt  mtmtis  reddtubm  Ub.  a; 

piultumtempus.  H'**^'^  ""^  s.Aoeodaiio  tmkmtni£Uttt€tfm . 

17  Nam  mandacum,qu6d  MarcusAoto-  9^  num.^cs^^.  ^ 

iiiosdcdirIoanniBapiitls,vcdeclaratecparci-  4a  .  QuaBdodrinasacoomiiiodatxfuatai 

C!pcs,qui  pj rtcm  habituri  craot  ;n  &5O0»duc.  luiius  liiis cal'um,<:jc  qua:ltioncffl,quia dcpotk* 

cucbritufiirnit  ipfa  dic  24.Augullianni  599.  Ci  oon  lolum  adminidraruot  eftcctus  quos 

(ficdcciarattopaiticipaiionisIoannisBaptiLUe  Bcxckdu  inloluttoacm  miiiiooisdcbiti  aa* 

10  racadidarumcdfumpriooom  fa£)afutc  die  ti'^ui,ledeii vfifiierancad  adimpieodum  oo« 

a<I.Octobrisanni  i6oo.&29.Maijanni6oi.  uum  contra6lum,in  quonon  etac  particepS 

38  '  Et  Scnatus  conddcrans  terminum  tra  •  loanncs BjpiUta,  ^  lic  inaiqualitcr  parcicipa- 

fa6iumfuillc>intraqucaiattcrii  dcDcbani  in-  uii^quia  cx  propito  patiimooiocontrahca» 

ftcttOKnta,  qo*  dcbttoin  mtlliohis  iuttiticaO  ti,umA.  parcidpom  obligarionem  adimpJcutC 

fcur^  q  loU  dccranr plurima,iutlit  vt  notili-  quin  rccipcre  pollct  dcbitum  qtioofquc  fiiij^ 

cacctur  dcputatis,  &cuilibcr  eorum.vi  obli  iciRcgtum  paitiraonium  fatisfadum,  &  fic 

gatisinfoiidum  ad  corum  pcxlcntationcm,  ^vadequa(|uchdciutrorconirahcntium,«i£ 

qu6d  ftatimexhiberenc  ca^quo  non  fado  cd-  deputaiotum:  - 

traeosproccdcrctur.&fliit  innmatum  Mac-  4}    Tcrtio,  &hoc  ctiara  probatur,  qui| 

co  Anrooio  ludici , Cofmc  Malii, & dic  jo.  loaniies  Baptiita^admUlus  fuit  pro  paiticipe» 

O^obris  i6oi.D.PiocoratotFifcipeti|t,vc  noofblampoftfcitittm  contiadum  cumRe* 

cftcAat(c(|iiefiiaiciiturpio|»aicitbiioo  coa-  gc.tcd  pofiquam  facia:  fuere  coongnationes, 

fumptis.  fi^inpcrfonaconrraiicntiumpofitx  Erfic  il- 

59  £t dic  t .  Noucmbris  fcqucntis  datum  lorum  rclpcdu.fcilicct, obiigatocum;^  par- 

firitdeccccoQi,vt  aocifieacctorcoilibet  pacti-  ticipum  £jic  pi«djQus  loanocs  Baptiita  ti- 

c^piimii^ticiomciflii^qpiodintiayigintidiet  doaifociqiiaaauisialcriidQaiobllgatctorcuiB- 
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Qmnfbas.  intohee/o^flMttrtondere  obU-  Ubi»  tiaahm  /igliSMWMtt^>Kw 

gationi,ianiconrraO«,g'<>(r<  »»«•''''"^'^0  rU,ff.de  oluti'!. 
fdeiufmlits  U  princtpi»»  y^bo ,  Fideiufor  in      4»  Vbi  duo  cafus UiAinj^mu^Vniis  quaa  ^ 

/n^Alexand  eo»/E/.|  I  *\tki  12.  mm  10.  Dfiif^  de^etraaiurinKr«QffM6fr  debciidislc^fitio- 

(liu'mmo,&jwtfusj&  yerf. Sei  fkyiiuerjit  tem-  lutio  nmpliciicr.tunc  ciini  cxtinguatur  vGLio 

fore,\'h  6  & conf  z9.clar!jiimt  DoHar  colum.  crcditoris  contra  omncs  j  qu^^  pr«(ijmiiuf 

§H,ya6cJottji(tiAm  Ub.j.vbi  iatiliiirc  pro*  quod  foiuiio  fitad  hunc  cftl£luqi,ncn  iunC, 

lacfiiori  qnMido  qqit  {nieiiKnit  io  oUiga- '  a^iioncs  quae  ccdi  poniot»quia  cefTio  inoiiliitf 

tioocjamcontTa^accnftturfidciuCror.ctiam  i^inefficaxcfl.-icontraquandc  Correus,qai 

fiinfoiiddmfeobligaucrit.ijibiicl  /i6.}.ctf- .  feluit.ioi^lafolucioncvci  poMlbpoa  protc- 

m9Bmmtitulodefideitfotik9fJBMtLi.iitt.$9i '  flatarbQCteie adcxtiaguencfcnupropiianii.' 

C^jtoiLambertcns;.  <U  mm£iSmH^kl§aPS^'  ^biigltipBcaiAV  non  Cotteooiabaut  vctia-t 

nHw.i^.Gufcrr.tie  itirament.  j.fnxrr  cap.2iv>  muf  io  6dciuQbrc  rcfpcfltu rci . qui  folucns, 

iMm.s.f  lorc&deMcoi  l^A,i»ri4r,  f^i  iMn^i  pto piopria  obUgafipnc (piucic  iucciii^tuc» 

I  i..B^8 v<iMiM«rf  ywMtirM^ft:^  K  ad  fiii  Ubefatiaafni,j9&Doomid.  aciitit 

^jMt^iQgiudo  ^  c  r 0  icafftnntt  Mantica  quaodocumquc  potcQ pciere  cc/iioncm ,  vo 

t4cit.conuent  tom.x.lib.  1 6.f/f.J7.«i*w  5 .Me-  ad intcllcaura  t/./. .Mo<f^ii,«5  tradit  glrf  il>t\ 

nodil.Ub.i.prsfumft,.iJ^t^tutiii:  ^^aAracaaco  -mhtNulU  46iio,yerfiC.ltem  contra,ibiopi>o' 
it  /M^rMi^cItoflMnc  Cuii«-«4|»:«4.«w».4.        Ugemfiichum,$.fi  mdmUto.ff.  dffUiaitm'^, 

.CS^J.Awif*e>M'*37  """^  J*'  t<»f,vt  contraiiam  Jcg  A/c«/cy//ni/y  ,nam  illiC 

44  Atque  ita  ccflat  ratio  abquam  non  criDtctualloccflafuit  acUo,&:vuii4 fuii,rcf« 

poauotGO(iiadioncsloiucntiiuo(i:,& adcx-  pondit  quod  in  ca^  tixdi  i.fi  iHiuidkto,h6tk: 

tioaxDdam  f  ropikiii  obUgiNoneta  *  nam  fuit  iolutio  ad cxtingucndam  proptiam  obii- 

cum  fit  ipfc  dcbitor ,  ajpro.alio  non  foiuat  gationcm  &  non  aliot u,£5^  fic  rcmaolit  acUor 

ceirio  inc fficax  cft,quia  oemo  potca  ciie  cre-^  qMS ccdipQtwuoiUi^  icUquos.qu«  gloUa  cfti 

ditoi  fui  ipiius^vt  noraiiit.Scaceisi irfmHMcy-  ttnmnoiter  itcf gia,n.ptt  Banolum  ii 

ffi#M-  gl^»5-'"""  i9.rerfic,Vj]uMtn ^e^li»^  l  Mod(fU'Mus,(tkm.^bu  Aut  jolgft nomine  ijf^ 

aiqucitaquan<ioclidiainaiopctfonarum,&  fusjoluentii  tAntum,^hoc  conjUret.O^  tunc 

iunura,3dccllioviilis  ciic  potcft^^cffcdum  >*/«  cejiiofatU  pojljolutionem.mtU»  /««tfrjte- 
foniiiinfauoccm  vniaiCOQtMitian,ddMac  p^iio^qiia^tUo^fpoaifeteHftsantM^e* 

adktnCfjOecii*  ^.i.  >  bitort  s  yrincif^ah  fion  extinguunt  urfAlbctiCn 

45    Quarto.cx  hoc  fn  indiuiduo  dida  ccf-  iji^4demlege,numa  ibi;  4 «r  Jolui  Homtne fva 

fio  iuaificaiut,  U  l^ex  non  tolum  potuit,  icd  t^ntnm^  tunc  tiMp^OCunniue  jtat  cejiio  yalet, 
deboiteam dare  Pctro  lovdan  QiediStc  loao  -      f»<^  taUmfel/a^t^  juo  nomuidJ^tiX n£bom 

nisBaptifticonlcnfu.naniconfumptioncsfc  nes  perjonafesiontradebitoresrid  extinguuntur» 

cit  prxdiaus ,  non  (oluni  ad  cxtiogucndam  Paui.dc  Ciitiip  ;»».i.ibi  if  e  conuc^jt  haM 

dcputatotun» ,  6l  patucipum  obiig«ilioaeHi>  ex  frineljfdliter.  oUig^is,  cumjoluem  ^ioM 

fedadruhipfiuslaiisiaaioacm  pio  pane  qta  felno  pro  metAntmit/g>iiun  ttmuie^  tJUu9 

patticcps  crit,vt  cx  confumptione  parct,il>i:  tur  obligatio  alteriuscorrd  ip}9 inrtjed^pe  e3f% 

Tpnra  cumplirconfu  ^yiiytcionitl.dicho  ludn  -  ctptionis^yt  pojiit eiimex.intenndU^^inm 

BtMtijjA ,  preienio  Ut  dtdMf  «Mn^Meraffcf,  dC:  mttiemiwie nttn  pfneedente^Ao%elm iMNO.a .vbl 

ItCium  num.4i  ibi-  T en yitfddeios  dichos  addit.qudd  hic  cailis  indvibitabilis  c(h.&  i|H 

recados,y  obUgac^mt  !oi  reruncio  en  (u  Maief-  faro diftin£iioncm facit>  Itxni^jntm.i^  iir  dtSi 

tpd,y  en  jn  Cotona  i^^i-il,  N^*  </«f  feconfitm{efen>  UModsfiinus^AliccUn  l^ ,(nm6.  €.de  ailio» 

Ot^Rt^esl9ffs,yfe  h\iefen  buenos  al  dtW  ti!b.&obh'gationib.  Mcoocii.  Uh,i,  fttt^nm^m 

diO.Marco  Antonio  ludicipor  cnenta  del  dicho  4J."«»».4.Ctcgor.i«/.i,i.f/V.i  i.ftfrr.^.g/c^ 

Juan  Baut^a  Judici.&c  in  hunc  onodum  Rcx  in  7.Gtuiia.tom.i,c4p.%H2,nnm.4^<i^  r«»i.4.c, 

ceiliooe»quamdedit  Pciro  lordan  cum  con-  79i4WMa  j  X;?^jequemibAiMt.rifoLut.if, 

lenintoaODisBaptiiix  ludici  adcrit:  Pant^fnt.  7J&  iP.Gutifiti^^  «iicg^A^j^wa. ta.Or.  1  u 

roiio  eUo  lo  cobre de los  d •chos  bt'enes,derechos,ae •  Tb  3mat  d ecif  Macemiif  fi  jeSs  iMi«r.atw  vb^ 

ciones,que  pertenean^o  pertenecieren  al  dicho  optimc loquiiur*  .i.-r^.  '        1  .<  > 

M4rco  Antonio,  y  de  los  demM  cbUgados ,  atn  50  £tvitta  UfUchnm^^.jiliM^dMOt  fde^ 
MteUcion^y  hipoteca  dddkimsf^iem  dejiete  lut. qoam hi  Dodores  ailcgaot  pto  Iba  cpi- 
ietnniodemit  yquintentos  ynoventa  y  nueue,de    niooc,cfl  rcxius  formalisprobans  coucluiia 


^ara, y exLXuiara  ei ofCTivi.fTi«wi>ijy  w/yiirwu-;  ..^».-.»,  M.»i<.^t<vui  muu<« 

ran  hecho  los dichos  conjumos.ni cedido  midert-  tcxtus  ,  ^©prrr  mandatum  enim  fuum  folnit, 

<ho,y  jnbro^ndole  en  Us  mifmos  priuileglof  ^y.  C^juo  nomine,  ideoquemandatoris  atliones  pn-i 

ptridieion  fUe^, '              •.  t  ■  tot^dutrf  inteumcedidebere,  &  idcm  probar^ 
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A^M nmdquis f»o tiomi^ ^luit^mni^hnfit,  qua/lpoflc/liooenrirxigendiqoxfitam  djoni^ 

fVf/ifff/>'rwMon/f'/»fWf,&:ha5ccftrario,  /  M&de--  vnumcxcorrcis,prodcllc  coatra alios,(equi* 

ftinHs,(srLfitchi$*Hip.Mdnd/t<i,ff.iie  joluc.  W  Ccncius  de  oeti^its  qudH.i^- 

dpali;&fid«ii]fiMli«jlcd  In coffrcis/cum coo*      $ <s  Scx(bipit«di£)4  confirmantur  cx  inrcl- 

(iimptio  fa^  i  loanne  Baptilh  ludici  Tue-  ligcntia  tiuius  (narcric ,  qua:  cx  aUcgatis  rc* 

tit  J^4>c  jMAoadicdoxVi  a^ioncs  ccdcr entur,  iuirat>  ca  cntm  raiionc    i.  Mtd^tiws  de y»*f 

'.aMMt  MlMMbB  cdrifeiniHt  rMnferunc ,  lutioitilmsMwo  faAa  ^pio  coneo  «sMcrat. 

.«tfcMirerccdipoflcnr,ctianicxJnrcrujIlo,  /.  iibirjr.Accdnoneailotueos  i  crcditore  ioi- 

rtv o^/igdr4  iii  yinr^.  <i«  /<^4r.  t .  ibi .  ^iitett  P<ifacc  nonj>oicfi^  quu  oaitic»obiig«ti  luoc 

dtque  ji  in  hoc  foluerint^t  Jisi  suUtetfitsdeUtb''  vaB»SC«aJclMabli^iioocjrcdquan(k>  dioct* 

rem  ,  numeriUA  pecmM  ffH^gtKiltmr^tBkms,  nsotlligarionibariuiK  adficiai.-CBOC  fiinpkx; 

Barr  iv  h  l.l.Mod^innsj^tim.A..  2  cdfn,  Roi.  iolmioquxtitvcxtingaitpropriai^iobligatio* 

wdecifi  s  i  n»mM^&*ii  fHrt.  %.  diucfforttm^  ncaUdocaHs^S£ajonc«tcroruin,<i.P<i|Hiw#i 

Suid.  Wfo). toCoMMliOflaiiact:  MnjS/.  i«.  «1/  nm$i.mfad*H,ii$tk^m,  / fv4Mbfr»jf.^ 

io}.C^cM^«:«ljM^.iSriiieloS  dcby.  Dol(/lr4'  J»ii*"o»ibut^l.fiminoris,lf.deadminijlrM.tiitor. 

SJo  Fclicio  de focietdtec4p:29.num  6$.  l^^t^ri^ttff.defHtelisjCP^rnion.djjhthendti^.fi 

•5 i  Et qaattiuisicnipoFe  conrumptionuni       ^b^tgatM,ff.delegat.i,t.D0minm  ltkho,f. de 

■aiiiiti  ccffatnortfaerint,  oboppofiriondrt  f/ct*^'9{*g^/cm»i  !>ojfefor,fde€eiifibm,'mtt> 

«bmputatofts 'Legarda ,  taov^n  noo  fueitinc  if^i  iModeJtiHusnuoi.z.f  deJi}luty\M4k  in- 

dcncgat*,fcd  dccrctumfxiitquod  poftca  me-'  5'fligit»  l.feminotiiyfje  odminijtrAt.  r«fdr.in 

tkMicmdc  cis  taccrct.  vt  ccdcrcniur-,  &  iarai  ^^^^yct\M:<lmir(,dic,<iuod  ibitof{uitnr  deduo' 

.ft6UfuircelBc,&prote(i«tio,quaB  ficquahdo'  bm ii^Artter obltgfiumiimm fgiwfciw» fWii 

correus  (bluir;  rufiicit.  vt  cx  intcruallo  poflic  g^/f  r  tuteiam^im  ^u-a  gefem-aimm,  h€ 
ihipctrari cclTiOtVC  cradunt  Angcius  in  l.  Mo^        i»^o  quiatutelam  geferant. 
^^iim$^efctmttoii^nnm.i.O-2.^erfie.  Se»     57  Etpoftca ^gensde  intclio£iu,  jj^^/uM»- 

€mid9'fil^AtM?wa\u^num  i.(!p'6  Bellon.  a^r°>"«<»-4v«^idiItiii6Uoiiem,ibbo<#te/^ 

de  poteftaTe  eorm/fl*fimitimiuiUmiitiJA,l*  ofe.Tg^f f  dil]>^nter,  guia  vnm  yna  at\  one ,  a!it*i 
Xtff.^o.nutn.i.  "  ■    .-vii ;  •5.'  ,  .  ,  Ac\ionCt>d  i>nmexT»noqm^ciitradu,alim 

5  {  Q<iin  obftaf  teBibeiffciqiiM  adktaie^  ^dh^ttmcindiihio  prijumniit  foluere  pro  obU 

petite  i  ioanoe  Safimjor  otiiirannptioni  •  g^tione  fua,bL fufnoiat  ^m.^.fimanA^UtqA» 

buS;,non  fucrunt  contri depntationemx&  bo*  do  obligariotiesfunt  difparcsJbJucns  cx  in- 

oa  ipfuis,  fcd  contra  MarCum  Aotooiun  lu-  teruaiio  potcft  petcic»  vt  iibi  ccdaotur  kiiio- 

diolt&ciOR  frarreriKnafri<ilff{kQlca«,'(b^^  ncs,(eqtiiinCDrBarc^4./.iW«<^raM,  mim.9. 

comlftit  in prorift.nionc,vt  dcclarctui-  quod  AngcI.»Mw.  j.[r«ol.»«fl»  i.(^'h  4J,-StH^mm, 

loiutionon 6t  ad  librruiidumcorrcum,iJ^(i'  .^.fswsandatn^f.de  iolutiombtii,»um.\i 

Cuchoc  intcntum  declararur  a^qu^  earo^-  ^^iti-/»i  exduobM,p.pnali,Hum.2^.fdedu9 

ccndotieMra  vnum ,  quarn  «oorra  omoct;  iMW»» Anton.  Fabcf  liXu.toiMmtrmii  c. 

confcqacns  cft.quod  profit ,  &c  cundem  opc-  lO.Ex  quo  decidirur hulus  iitis  quxiUo  to  i&* ' 

icsur«ocdom,Bait.iii  l.duobus,num.ii.f  de  ooicmPctti  iordan,vivirturcpctitionisdarf 

iuobfis  rms,  quem  ^ut  ^  fcquitur,  Tiiuic.  poifitccflto  quolibet  temporc,  quaoiuis 
mmilJUt, C.cM4|fra«9.iNMM.{«.dicenscdIio       f^^iifcnKOQTiiiDptiooei.aflbliirio  fimpU- 

ncm  -vbtcnramtontraVnum  corrcum,  pofle  citcr,C5cablque  prorcftarionc.nam  obligario 

cxcquicoatiaccferos,qui  caius  noilio dillti-  ioapois  Baptiilc,  &:  D^-puratorum  non  crac 

^lior  .cft. .  v:  .  •  •      --n  j  V  vnaj-fed  diwrrtntquialoannisBaptitta  obli- 

.'■'54.  Ocindeii|bianobiiiiif5cic  f^nifkacio  g3tioconttadafuicproi;otniQati6rie<|nami<* 

coniratixvoiuntati.svr  iixiinch  acijocrcdi-  tatis  di^fiarunfKonfumptionum,  Cj^dcputati 

toti|,noo  r^maocatcontra  corrcos  iIIhjs  qui  obligatitucrimt^d  pcoduccodas  tuilificatio- 

lbloH.1;  4<4RlM|uilMicQ«aquc  iuris  eflcaum^  ncs  miUioQfs  antiqji ;  &  ad implemcncum 

procdhtioti^a cbntra vnum  corrcum; vtilis  nouicontra£lusfuparpfouiGoneiniiiionis,5e 

cH  ficicntijcontra  cxtcros,  U  cis  pta:iudicaf;  dimidii.&- omnMmi  J^nyniftnrioQCm  Iblfie"' 

tffin*li,C.dediu^uf  reit,4*iuref¥ouifum,C,de  perutir. 

filirictiifibiHllbAo.l.ij.tic.u.l.zotie.zz.par.       $8  Septiaciiiimprioilegiailidebftorit 

?.xMr.ic  nco  inl  z  tit  9  Uh.^.Recopilat.giof.z.  fircaliscii.quAdfolaens  ei  proaliquo,  adqui- 

tm>A  z.Cinczt.lib.\ .•pnriar.caph  15.niffw.l1.  rirurcontraipfumius.ficadiofirciabrgneali-' 

yffjuead  finemjCP' lib.zXapit.^ .num.jz^kO'  qQ»cei6<MtH.in fraudem 45 . 5).  Ow  pro  sdi9^ 

Iw de Ttatiocinifscap. 3 ^num.z.ferj  rxdiuer-,  jf.de  iut  fijct.,l,cum  p  fefor.f  de  .cenjlbm, fi« 

/p.Maldonado  iff  Sjlim¥^fa^orimfiiim4A.\i  tc^tx.de  iure  fifci,  lib.6.  tit  7.  num.%.  vbi  f?tf 

cap.  I  .num.iy  -    il"^ '  IQtclligitdiduni  j^..<^i  pmMto,  Surd.  Coii//io 

)5  CtfiMrhtitfdll^iiliiminiCilkllttlnRiflA;  444..m».ip.Mi.s«  ^ 
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feAmiqao4il6iifiiMkinafa()M^t^^  .  «I  irqo6ddidtiirbMiiittYiain»«d6d- 

dendiKlioiicSiObligatuseft  creditorad  eanl  roIuentidcbitUmprcpriuma£)ioticsceclcndaB 

cdtioncm,vt rcsquz ci non officit&  vtiliscft  non funt , qti.t: c(l<roaduriO /rgtV nulU^  C. d* 

roiacnti,^fMi4/rrrX  (ir/S(/e(»/«ri^Mi»/ut/rtf-  fol»c.  &c  caai cuai  pluribusootai  Aauat.  reJo*',. 

^lmfiwe,^.  de  tmH.  i^tnMuukiH  i^hew*  /•f.i^.a.  |  a.  pioccait  io  debitorcfiiilplieiii6 

Bl//,Surd  conf, 5  3 6.f»Mii».i^//fe.4.  Atoat.  rejol»'  habcntcalium ,  rcfptclucuiiistndemnctur, S£ 

m»e  i^jjtum.iy.tsri  i.hclloa.depotefitte  eo»  io  iioc  caruqoandod^icot  ex  ccflioo;  aliqai 

fitm,qitdfnnitiiKmm€»tiiC4p.^o*Miim.s.^  VtUilateitohaberepbtefl,  dandaedeti  etiam/t 

ita  Rcx  titti  plbbbligatioiic^^oilii  llabe*  fotoir  debittjn)  propriuai,celfio » vt  poft  aUHi 

bat ccdcndiackioncS  ,  quiiO  qulafcquira? rc-  tradit  Aacnd^. 'de ceHfibitt cap  loo  ».  j. 

j>rcicotataobiigauitadcataaicetIioacm,auc  64  ScdinaoilrocalucmnLoanncsBapti- . 

'  ciatiiscortfidctatioaibos ,  quasbabiiitRcgil  Ra  rcfpeAu  DepotaH6nis,Deputatohm),&eC* 

Panriaiooii  Sciiatal«ceflklordania£tionc&ad  fcduumjfoiuerit  dcbttum  eorum>  ciari  edfid  - 

Iwcvtcxlgctctprctium  ,  &  valorcm  harum  proccdit.dcbctcnimconfidcrariikuticoruOl 

confompttooum  cum  iatcrcfl'c,&  vruris,a  dc  tidciuirot,quia  ip(i  cxcgcrunt  millioncm  dcbi- 

MtatioDeadDcpoiitis«boliis5eeffi:£libosip^  tiaotiqai.iDcffilaibosiRcgeroliitifxaaioblt 

ferum.  gationc  roluSdi  coilibctptkticijtf  fWieiii  qo* 

60  Nond.fifcushabctpnuilegiumccdcil-  cidcbcbatut.  .  ^ 
dia^ioacs  (oiuenti^ctiam  poft  fadam  folutio-  6y  Sccundadid)!  obftaculi  coo/idcratio  ri'» , 
DemHVoullaprzccdcntcprotcAationcvtbc-  diculaefijifindigaa ,  dicitcninOj^oddoeflio 
ncprobat Alfaro</eq/^io/F/C4//f,g/o/.  I6.de  darinonporeftloanniBaptirtx  co  quod  noo 
fijcoagentetpritttlegio  36  ».146.6^^^99.  inucnicosdtcduscx^uibusdcbrtumconfuiii* 

6 1  Atquc  ita  dubitari  noo  potcft,  c^^ooe  ptioaooi  cxigai,{^roccdcre  poreritiSoorra  Re- 
coitti VirtOie  petit  tordan  debituoa  i Depuia-  giom  patriioonium ,  vt  lccuiam £ictat ceflio- 
tionc  5£Dcpuratis.validam  fuiHe&cfncacem»  nem  qua:  ci  faclafuit.  Qux  coOfidcrationoA 
cp  duod  foccciicritiobypotheca&ioribusfif^  obAatj  cum  Ecx  obligacusfit  addaOdamprac« 
calibus.  dicbflilcdliooeoiiVtpiobitoaca,«^ilbU« 

gatusrcmancat  ad  hoc  v(  virtute ccfsionis  dC' 

B4fm^    •ifttwimit  tdwUiwh  Lepvtii»  bitum  cxigat ,  fcd  Iblum  ad  hoc  Vt  adlio  cc^ 

(it  vcraiiuxca  /. nomea,  ff.  de  htreditaie  ,  >e/ 

^2  VTVIIiosnKMDeAtidfepQtefi^crafu-  «^fioffcveiM<ir«,&iaiodiaidoopfobacAnuC4 

XN  pradi^um.obftaculura pofitura a cal  rejol.n.n.zi. 

cuUtnrc  Lcgarda  circa  ccHioncai  pctitam  i  66   £thxditliCuitateScd£lIUOtezcciaioil6  • 

Io*nncBauptiaa:namadtundandamConroi-  &aa4Rcge. 
dtftioocmfacitduascoiifidcrationcs.  Prima 

eft.q-io.lIoanncsBaptiaaludiciroiuit  dcbitu  RXCEPTIO  TERTlA, 

proptuim,    lic  cciria  dari  1.0  dcbcbat :  quod  (^odPetrtti  lord*»  tCP' loMites  BaptilU  Wici 

cx  tiu  lus  matcriz  principijs  6diem  rcijtoofio-  eiM  D9fmMimiistrt4kwr«$ 

nembabct.quiaccrrcusauiftdduftbtquircfpO  ffoiurihi»s({»xi»ilUhibent  contrA 

Qucrcditorisfoluit.fatisfacit  prodcbitopro-  Mdremm  ^ntonium ludiei eiits 

prio ,  6C  nihilonrtinus  io  calibus rclatis  in  hac  Jociism, dp*  prtncipdim  . 

cxccptloneobligaiuscftcteditotadcdlioaC  ftirtkifem, 
fuorom  iurium :    non  impcditcffcdum  ccf- 

fionisquodcrcditorcumrolutioociatisfatius  C7  1p%Hputati  rertio  locoaflcrunt,  qu6(i 

ronancat ,  nam  tioc  opccatur  t  quod  fi  itcrum  loannes  Bapuita  ludici,  occ  Pctrus 

debitumfiefatt  poffiiexceptiooedobttpdli*  lordaauoopoirunt  hibereittScontraDepOia» 

(cdno quod in^pcditusiit  ad ccdcndumadio-  tioncm, ncc cius cffc^us,  nam  illi coOtraxe- 

nc9.quiihocfjcercdcbct,(Scviitesfuotiobe-  tuot  cuniMarcoAntooioiudici  cui  tberooc 

nc(iciumcorrci,aut ftdciuiToris foloenris»  vc  djflribota a50[}.ducau,quxquartamiiliohis 

ded«ratImot.i«d.  l.Modejliotis,de  folitt.ibii  debitilntiquiparserar ,  ad  cuius  computuOi 

Quia  nrtttoUituripfoiuredciio  ,  Itd  Jolitmope  magnz Marapetinomm fummc  folutaf  fiiriri 

exceptlonis  necredttor  tdem  bis  exignt ,  coHtra  abliquc  co  quod  CootraAum  adimplcict  pto 

veguUmA.boMfides,deregulisimsMfopotell  fuapartcexqaofdultatqaddGcDepntationift 

eeder^atlionem ,&Mwhjiabithocca;itextep-  dcbiior,  qaodprdEdid^asIoadncsBaptina 

tiocefiionario,<futobjlatcedeHti,quitntmefle4'  fuit  folum  parciccps  Marci  Antoni)  abfque 

dem  a(l»itas  vel  ratio,  citmiUe  c»i  fitcejiio  f  f4-  Deputatprum  dependcntia  >  &  quod  (uom  ios 

Heddmim-pkMdnjaitmlmol  in  Ifti^ttms,  pedcqoi debet  contra  Marcum  Aatooiom  Si 

6.fi  mA»dAto  .ff".  de  foluthnib.  6£.ibi  Paulus ,  &  non cootra  diciam Dcputationem  ,  6i  quod 

priii<;fuit  doifirina  Batt  1«  l  jlminotes, ff.de sd»  hsc  rccognitio  conuincitur  cx  confumptio"» 

nnti\lr*u'jne  tutorum,  Aoioo.  £abcx/iin*  1  x  •  tiibusfa^sa  loaooe  &aptifta,io  quibusfoloOI 

c«Ne0«rir»»««i>.ioi»frM.'.  p€ti)frqnodftti*<dcicndaQioOBic1tiiMac« 
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n«         .    ALLEGATIONVM  IVRIS, 

cu^AntiSliiaincivoiiditlbiicvtiioocooair  hitfoyffetti  igqilMiin  wA\ 

TCrct  cum  Rcgcncc  AmbronoS^uola,  Si  c(S  ni)  6i  ad  hocallcgat  hanc  J  ft  prcc»rator, Cali' 

■fitdiflusMircus  AntoniusdrbiforDcfniratiO'  ci  iSi»  MaY^nrtNifJtstfduh  j .  ««w. .  >cr/ie^. 

lris,& iifigcot  in  hiccauiacx  luo  turc  loannct  DedmoJepNmOtfsg.  mibi^  Poaicde pott^tc . 

Bi^KiftS)  iL  PetratlordM  ,dcbct  cficcumriit-  rmeiMi^!MviMm§4mftf^^ 

qualltttc,  & cis Jcbcicompcnfationiscxccp-  itjiiMm.y.g.^^- p. 

tio  non  ob(Uic>%ascxdcbius  Maici  ADtoo^  74  Et  pislatio  vcnditoiitio  leqiis vca« 

icruUat.  ditor;confiftit}n«o,qu6(Mkiiirood!m 

4%  QtiofK>nobia(Re,  Cteditom  •  quod  &emptdriliucinonadquiiKjvtfrob3turi»<i.  . 

loanncs  l^jptifta  habct  contra  Ocpurationis  §  Tttndit* AnflhutA.de  ^erum  diutfioneA-l.^^oi 

ctfc^,Certum  cft,  «Si:  ci  qoziibct  crcdita^quaB  yradidi^de  coBtrtlyeads  emfnione  >    ira  aducf 

liiitoooivaMaioiaiAacooiamDooobftanc.  •  totttcomoMiniterOD.Gk^idaHferi/.^o.'^  ' 

ttvtioaiortc]»inicpeottd«at,  itei|>no^  62  QinodrcredkMf^^^qmt/k»tii»B,»Mt§m 

proponcntur.  lai?./""^  3  79. 

-f  9  Ptunus  cft ,  qo6d  Kck  pto  iurc ,  quod  75  £t ad  iioc  cft  Aogcii  dodrina  f»  /.1.«. 29  . 

hibeteoatraBeipatationem  adobfcroaotiam  ff.de  /ac« f «6<jite  frueiMo ,  vbiqoddfifaispo- 

contra^iuSjCftpotiusipnsDcputatisJilcrcdito-  tcft  iTrumpcrcconrrabonaparticipum  Jn  lo- 

ribus ,  &  hxc  pra:latio  cranslata  fuit  inlotdaa  caiioQcluorum  bonoTtin^  fcquitur  PotitcW^ 

pa  cciKouemfadtatn  i  Rcgefui  iuris.  potefiet.Proreg  tit.^.de  Regthtfus  impofitiom-f 

70  Sccundn&cft^qoddfeelafiibacccfnone  &i*f,^.8.».aj.^  14  r<(g.>4S.&ctomatTh» 
loanncsBaptiftahanc  pr«lationcm  habcbar>  io  \b\,in  addittone^uh  nu.zi^fAg.-je.CmxVi. 
co  quoi  tolmOcc  pto  I>cputatiooc«4S£  Dcpu-  row.j  x  $47.'?».  z 3  •AjEcucd.iiii^.itir.p.ifii^, 
tatis.  J?«eop;o  30<^at. 

71  Tciiiut,  qnidMawosAoioniniiW  Sccund6,qtiiatnconrr3£hjinitodie7«- 
cftdcbitorDcpoiatittnit.  lunii  1 599.  cftcl?u(ulacxprcnainquaon>ncr 

conilgnaiicncsdi^^icontradusrunttclciuatc  . 

7VMCTVS  PRIMVS.  &con(ignataeadcinsimplcancotvai,&qodd 

>f%  -^^Erta  cft  praJatio  quam  Rcx  iiabct ia  nulluscreditor contrahcntium  >  participuin» 

V^omnibusDcputattonisctfccubus.  autfbciorunrrn  cisiUsadquirc^cpofsir,  quo- 

71  k^ciiuOjpcrprtuil^ompanicularcpivg  ufquc  piaedidus  contrsdus  adimpleiciur '■s 

lationitjquod  fiabet fiTcus omoibut  ctcditort^  quoooo  <lblnm  dani  fiiit  pfaBlaiio  fnoiiiMd- 

busiUiuscumquocontrahit.in  rcalicnatavct  busadimplcmcntumcontradlus,  vC  ioftaac 

vendita abipfofifcohabitafidcdcprctioj^.a*  nuiu  tz.icdctiani Rc^iincuiusiauotcmprni 

C.  in  nuibui  etufis  i>ign»s ,  >el  l^potl)ee^ mA^  cipalitcttUEC  claufula  fuit appofita ,  cx quahji- . 

totutMh*t»r,ic  (Toft  Roman  &:  MAtico^uadic  bctdiAamprclaiioncm^iniaieiiai^iNirt» 

Swtilius</^S<i/Mia»io  hierdtclo  ta}fKC}ione  yc.t.  C/]ut  jxniores^vbx  ptobatur  mutuantcmad  rci 

iiMi».^g6.ibi:<^odr4«cii/iMir«rari«)^co,)ifi  cuiptioncmcum  ipccialibypotbwca  rcivco- 

hotcjjtt  pr*f:rtur4li}S€reditwih»StSC9A\mc  dtiae,pnefcrri40  caomoibotaoMioribus cic- 

conclunonem  mciior  tcxtui  eft  ,  l.fi  pficsni-  ditoribus  eniproris ,  quia  hoc  oocrc  tn  vendi - 

tor,yerJ'si4beo.ff  Jcivrc /i/pi,quiaquannui$,g/.  tioncairccla  fuit,vt  ibi  notantBart.Said.4(SA 

•<(t(:,vc!bo,5oi»ro,Sarr.ii«M.  i.ei^  z.dCalti  licct.&iciciciiDo^OKS.  . 

DD.apudManticamder«cir/ico»wM  [tftr.4.  77  Cuiusdcafiofroccditciideotitaieia» 

fir.2i.a«M  4  Hcrmofilb4(f/.zg.r;r  5  j^tfrr.  tiorisin  ca(u  quo  non  mutuatut  prcrium  ad 

^.glaf  i.mi»»          ii2.cumallcgcntadhoc,  icicmptioncm,fcdrcsipfavcnditur  habitafi- 

vt  ia  vcodiiionibus  fikalibus  debcat  foiutio  dcvkpictio cumhypothcca ipcciali iilius,pt(> 

ftatiffi&tiooobaMcafidcdeprctio,  hoceft  pretiilblatioocvrpMbttNeguranr.^rpiS^. 

pcr  indu^Jioncm,na«n quod  tcxtus  probat cft,  rikui  part. 5  memhr.  z.num.i8*Bart.Couar.5f 

q')6dcmptor  icrumfifcaiium,catumnoncf'  aliiquosrcfcrtCiiiuci.<icci/.D&/4n456.i»flMr.4.:t 

6citui  Domkius  nififoluto  prciio,vt  patct  ibi;  f  fanch.  decij.  506.  Seraphin.  i/cci/^662.  Cia- 

gt»timfitempt9ns^pretht49Knfoluto,\\3i  pd-  tiao.mii.3.«(p.<tf  16.  ex  nwm.^.Amat.  mvmHK 

dcraturdidio,rrfmf»,quafConditiora!is,&:  li-  roM.t.rr/o/.j.ii.^j.Gait.t/rcrct/ir.r.^.  qujtftto 

mitatiua  cft<&  vcrbum,/o/wf  o.quia  cu  itt  abla-  1 1  .n.  i  lOi.pMg»  3  78  .Qriacroin.  j.eoMr«««r/l 

tiuus inducitcoi}dttionein,vtb tantomemp-  42) .«  $o.>f(jvcMd  j 5. 

torrcifircaliscffidaitucDominusrci.inquan-  78  rcni6,padum<]ti6dcredirores|softe>, 

nim  folucrit  prctiom ,  js^  fic  hoc  ailcric gloj.  d,  rioicspratfcranrur antcrioribus in  rc adqui rca: 

-»»«riE>.5o/Nto ,  quatcnus  limitat  conclufioncm,  da  valct>&  licitu  w  cft,  oam  in  icquac  io  dcbi- , 

iegisquod  >eudidi,ff.deeontr4hettd.empt  f.>e  'torisdomioiooo(icA,ncciiypotliccam>ncc 

dttdinjUtatMdererutndtuifione ,  dum  pfobat,  iuscrcditoresantcliOKsliabcnt  ,S^ficadquiri 

quod  vcndiia  re,^  habit:)  i\Ac  de  prctio,domi  potcft  cum  pa£io  non  habcndi  hypothccam 

ntum  t  rausfcttuc  in  cmptotcm,vt  oon  procc-  io  rc  quoe  cisdc  nouo  adiiuiiitui ,  qu^  in  qux- 

4>i  io  ycadiiionibBilifcaiiboi»qttiaio  fiOkfy*  icadispoteftdctate fidi.  cicditpiibui  pt«iu- 

di* 
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'  .dfcifc,Ptnodfe?/f«wW*w4-^''^  K'*W«»w-  nebdncht,^lnegbtiattonis>  qu^domnibirt 

fnneipto, yevj.  (^irrb  <f u.cro,       ?  > .  &•  crcditoribus pr.tfcr3ttjr,Pautu$cow/.285  .nuA, 

qui  allcear  Socin.  «»»/.75.  //'^,4.  Thufcii.fow.  O'  x.Cypertot.lih.x  Dedan.ro«/aoM.2|*C}'* 
^.Utet  H.condu[.tz%.^eftot4m,lctAnc)\.de-         ^pertot.yttUi,  - 

97.  Parlaior.  1«  fexqmxcent.  diffetemi*  57.      84   E(  in  nddris  feerminisThoro 

«««.^.Pacific.Je^ifwtfflO/'»"*'*/'^^»^//'^'^^'»-  Pfndiotom.iJiter  C.t^erf  Ctediter ,  licetpofte' 

ne\  Mp.i.Hwiwfr.sio.su.Fontancl.  depaitis  rioi^spdg,!  i6.i  ly.&ti  S.vbilatcptobatcrc- 

nuptiilibuttom.t.chuf.j.glof.z.pxft.t.Mtm,  dcnteniadcontiouationcmconttadiis ,  ik.il» 

7f  ^f%.f^:6i6.<\m  aliospktrclDo^reiK^  liusirhptcmebtimi»  prxfcrri  dcbetcomtiibui 

ftrantflljotaapttd  BiicttiitM^i^?^**!**''-^^»  cicditotibus  conrrahcn  tis,in  cfVcaibus  coniig 

1^1$.       i         *   .      A       *i  haiisiRegcfaiioflcconttaaus,acl^uodpima 

7^  Quait6hflbeiiitoraailcersioliemRc-  illcgatfijndslmcmi. 
f^)Vtexigercthascoorumptione$aDepu-      85  Qiiod  prxcirc  adaptatur tioftroafiifA 

tatiotv:,facccfsttin  ius.Siantebtionemqua  quialoanocsBjprinafuum  patrtmoniUmca^  ' 

Kcx  habcbat  in  ctfcd^ibus  Ucputaiioois.  l.fi^,  Ucrtit  in  Dcpuraiionis  bciichcium,£idcniirre 

C.<(«ff^tfrg./»/^i.camlitiadddaiiiHim.ia.  tooabilemadqolfitiortemcfieduumfilbtiiefi  . 

10  Et  ficiuxta  fupra JiQa ,  ncgari  non  po  •  cium  d\iXx  focicratis ,  i:  fic  cis  vfi  fucrc  in  fua 

tcft  praclatio  Petri  tordan,3i  illiusrcfpcauccf-  computatione  cuni  Rcgio  tiico,ex  quo  proba 

iant omncs oppofitioncs  conttatiae  j  nec  in^  tur hoc  in  vtilitatcm  focictatis  vctfum  fuiflc^ 

tcr^iqii6dMarcosAntoniilidcbitDrGtDe*  cxtfaditisaMantica«f^rM{rw<iM»e»t.li^.'tf. 

|^tadonis,nccqu6d  cxcgiflct  quarfam  par-  t/f.22.».4,<^  5. 

ccm  ad  fepcrtijKntcmexcticdibusmillionis      %6  &cundo4etiamcxaiiocapitccftlorda 

^ebitiantiqui,  ncc  qa6dtoalitiesBaptifta(ic  tfeditordi^De^tioais,bonorum>&cfic 

foladnpftitkieflio  Deputationc »  ncc  reliqua  (Xwn  abfquc  depeitdcittla  Mard  Amooil  la* ' 

jqox  opponuntur,  quiaiusfifctpiai£eaidclJCt»  dici ,  quin  ci  c^redib  &prxtcnfioncS.  qnx  func 

ftpotoitccdiPeuolotdaii.  contta  dii^um  Maicum  Antonium  ufticere 

qucam  ( quAOdo  cetia  IbiBcnt )  nampridBul 

PVNCTVS  SECVNDVS.  contfaausinitQsdic7.1uni|anni599.  fa^ul 

%l  ^^MnesdifficultaicsfupcraniU',ficon*  foitinquaniumad  cxadJioncm  miliionis  dc- 

V./itct>qu6dloanncsBaptiiia  haociprc  bitiantiqui,nonibIuuipioeis,  fedctiampro 

lationemlo paiiimooio,$£e%dibasDepnia-  partlcipibns , & per(bnisid hoc  nominandis^  . 

tionis,5i  DcpUtatorum.  &  adignarur  forma,&  tcmpus  ad  iudificatio- 

82   Piimo ,  quia  cftcdus  millionis  debiti  nem  miiiionildcbiti  aatiqui,  lU.  qu6d  glonart 

antiqui  noo  adquiiiti  tucruntI>eputarioni,De-  debctei  quarta  dus  pars.dum  contrahcntcs^&: 

putatb,&patticipibusirtcuocabilitcr,(iqi]id2  patticipcsdi^asratificationcsaftl-rrcnt. 
oblig^ti  fjcrciMttaicxmcnfesprobatccredi*       87  EtinhuncmodumMircus  Antoniui 

torci  Rcgis  iiuiilb  in  dido  millionc  i  afi  noa  mandatum  dcdit  loauni  Sapti(l2iudici,vt  do- 

conft)fl'ci rdlitaeredie£ku8,  St  comlotoaci  cUnllet  perfonai  habcntci  pattent  hl  2 59U. 

BaptElla  has  c()nrumptioacs(eci0ctifecitae-  ducat.qua; ci fuerantdifiribota  in  diao  millio* 

gotiumfociciati5v\:  fuum  patrimonium  mu-  ne  dcbitiantiqui.cuiusvirtutcdidusloanncs 

tuauit,vicacon(cruarctuc,&LVcctfcdusrcccp<>  Bapiiila  pro  participc fc dcclarauit  di^oruoi 

ti  vr<)oe id  iilam  quanticatcm  oon  petdeien*  t$o)|.dacat.in  duabus  confumptionom  patti< 

tur ,  &c  fic  adquifiuit  contra  Deputationera, «  tis.lupcr  quibus  hxc  iisagituti 
ciusctf.clus, hypothecamtacitamcumprxU*      88  E^ ficadiudicandacfteiindiclomiliio-* 

ikMie  >  pct  l.  tmefdum,  l.  huius^f.qmpoti^rej,  tt  debiti  antiqui  pars  periincns  ad  diclas  con« 

^tuelancptaElationemtribauntCrcdenti pio  fompiioncscumvfuris,  quinctobnct ,  quod 

friconlcruationccontra  c^ttcros  cfcditorcs,  pr.Tdi(3usM3rcus  AntoniusfitdcbicorDcpu- 

"  quia  hxc  pccunia faluam  facic  lotius  pignoiis  tationisi^  Dcpatatorom cx  ali|s  matapctino* 

caufam,i.z8.iir.i3.p4rr  ^.Etquiahoiiimtet  tumlamnlii(qaddfiri(iiitaefl)quiacoatraaiM 

tadmfatiogenetaliseli ,  proccdit  indiftindli  ptopetfona  nominanda  frcquenscft  r  vt  pro- 

inquacumqucmatcria,Vt  tat^ probat Gaito  bitQtinlfecnndumreJpo»fum,C.decontrah Jlf 

dectedttoc4p.4.qii4tton.tium4t^i$.  155$.  ^«/«r.&ibihocDOtat  Ailgel.Bald.i.f 

C»iu  plHfibut /^^Mrarifr»!,  AntoniniAmat.liU'  ^.ivutin  ti&mrd  Mtiqit4yVetf.Eittf4  qttdfo.ffl 

tutf.li.  I  tieap,$*n»m.l9.lnti\%ldefeud.cent»'  de  tnre  dotium,&  inl.t  .fj.de  paft.in  fine  pnnci- 

rid  i.qHxji.9  num.t%i.ii^  cnm(eq<jtp4z.io^.  pij ,yerf.Vltimo  quxro.Alcxmd.eonf.ii  i.n.^^ 

vbidc crcditotcinutuaotc  pro  Utisfacicndis  lih.6  Dec.conJ. 5 4+.»;i.  Mantic. deci/.  j |5  »a 

OileribtMfoidi,qa6dprxferaturomnibUscrc>  i.&^detMitiiOQnuent  .lib.^.  titul. \i.nua$.9, 

ditoribusantcrioribus^ChtiftophorusMirtius  vbi  qu6d  intctFlorentinos  hic  modus  con* 

dc  Mcdices  inter  decifioaes  ScBcnJ,  examitUuto-  trahcndi  fiC(|acatillimus  eU  Giatian.  tom.^  .6t 

'  tj  fithilpedfij^iiiofidiipn^ticiiifittuttio         Eilirffaiwillwiiririirtttnt&rtifcfaiw  . 
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rainatQm^miimifcpofleffioreific  adqui  Ccnaamdea fU3:pifttrg6ljiieeenJ9h.ic»^\A 

fil»,  rcfolurouucquod  adqoifmit  nt.minjns  Fatinat.<iecij.  51.  tom.  z.  h  pojlhumit ,  \fb\  rc- 

prr  contradum ,  co  quOiiiuerit  cumqualua  •  toluiuiu  luit  ,  qudd  nomiiiaaus  oneca  noti 

tc  infua  ab  initio  cootraclas,  vc  pccpiuraftia-  iraafeoatadflOOijoatQnfdbedujCeiquae  Qoi 

daiiwncatraditRo(aGeniioiris4(C9.Uh«Mi-  adquiritiir,nanitdeaicllacuif»fe  nominawi 

Sl  CcphA<onfil  ii.yttumii:i^.volum  ?.vbi  emiflct 

quod  tada  nomiaatiofic  adquiGtio  rctrotia-  9 1   £x  qtx^ccfpondctur h/iiKtmdaij.  1 2 7; 

turacldcempuscQmradUtt^arliiat  dcfalftu-  (^*  i.  qui  r«folok€oncf9rioiD,naBrloqnhw 

4ttf»i^4t.i6z.9»m,%%i$,Ths^mHirtf, £.€(>»'  quando cx  qualitatc m  ^  modo  contrahcndi 

<IvJa  iz  num.z  fSp^conclul.i^-i .  nnm.i .  Nkn-  coaftatfacicntcmprimumconiradtumrcfol- 

jLicidtcontratfMb.4^.  ut.i2>, num,  9.  Canccr.  uiilc  ItipuiathC^  adqutrcrc (Ibi^noa pafoa^ 

t9m\.aif.%A€'(kMi9mjitwmA9xvut'%.ediU9'  «omlnandae ,Oen«i4MM;|6(iMpMr;a.Mfw.a. 

•e,quiorancsptohui4isopinionis  Authorcal-  <iu4t)l..2.4rticu{.^  .nwmtr  »5  &  id.  p*g>n.ijz^* 

'lc^afit  Xncharran.  confil.  izy.Zc  lic  cxplicat  laliikscnim Marcx rcfolutioncsfalfae fuillcnt,& 

J^imiuald  conj.  v6i.n»m.zi  <^  24./<^.z.Cca  contraius,  vt  interministradit  ipfeCencius 

ifSfyiitei^9ifM.%,csp  z.  ^u4:fl.z.4rt.i  .Hih  'imwdditimh^idi&um  artkuhm  fvimnm »«n- 

mtr.i  i,fAg.vii.i*yin.i({dttif'r,ihHi    dtff.art.  mer.  j  i .  ffagina  50.  vbi  rcprobat  Maftam«  3c 

'•t,num.z6.p*i^$o.<i(»ifiavs  tom.i  c*p.  $47.  idcmreloiuic^xwifMrr.  24.     nouiiGok  re- 

'  itvmer.^z.SMdlasdeeif.itz  «dyinri»,  Comdt  probacMmamHecniofilla  ^a^j^.  i.4S«  ti^ 

retrotraH,  eHf.  S.  c»/i»  »6.  Hodici  na  ad  Surdu  tul.  5  ^rriM  ^-fuftr.fjiiff,    tmm.  ix.  fi» 

cfm/.2  26.w«»«J.i.qiiiallcgansDD.rCiO{uit,pcr  gi».  216. 

comif)aiioncm  protinus  ius  nominato  adqui-  94  £c  idcm  M.ura <onf.  14$ .  volum.  i^^x 

ii,qQiniuialjqiiiodiaooaiiaatotcaMneat,ae  ••«•i5*>(Adeclaraairiwnca)aiefiaai,-.dlaBnt« 

qpod  ii  icttocnidio  ail*pfiacipuim  oontia-  conduccntcm  icm  profc,&  pcrfona  noounS- 

^s.  da ,  eam  ctanstcrrcin  noroinatum  libcramab 

■  90  £c  nominatio  noQ  cfl  contra^usdi-  bypothcciSjS^^iiwi».  i(S.  (^2o.dchacdi£licui<' 

ikrfiit^^l^riocipalijiolidem.quia&dni  fbic  tatcagcns,  rcfpondit.quodprocedit  qoaodo 

primtjs  contradus  cum  fupradidaqualiratc,  adquilitio  irrcjocabiUs  fait  ,  fcd non  quaa« 

Manticaci.tircfy. )  i6.nam.z.\!iQdAG;ix\zdi&.Ad  do-fait -fcuocflbiUs  propctfona  nomiQanda, 

dttjuidccij  236.       i.atqueitafiexquoU-  quia^&dla  nominatiooe  te(bluitur  ius  nomi- 

bctconcrafludcbcat  folai9abel!a.exiftonon  oantis,^^  ad  hoc  idcmaU^atManam  Hodicr 

idcbcturnouagabclh  proptcrnominationcm  naaiSurdum<i  decif. zz6. num,%J!^ %,tMU€ 

Riminaldi]Sco«/.i6^.ii6.2.Sardus(/rc</.  142.  rcJbluttiumdectf.LudQuij. 

udfiitem,iifdecf.i94,u9.t.ic^ltnt¥»chkk,  4A5  Eccumiioccdpoodicl^dooif <l(flidl0- 

con/ 6  * j«M.( ./ifr.3.&poft cum Modcrn.Hcr-  cif.z zj. num.io. C^>ii«oppofKioni quae po« 

mollll.nin  3dditiDn.adGFCi;orium/«/.48.f/f.  ccftficri  .quodrcfolmiodomini;  nominafitis 

4.  pirr.-^.juper^lojj^.ttum.iq.  >crj'.£tdicitur  (ucccdit  quando  (it  cx  cauia  nficellaiiaiuKca 

'v«weaMrnii^M,aliqaiddi«tRamoncoii^S^.  diflinOioncm  Bartol.  /» l.iudimm,imm.t,&» 

vura.  i  .ad  ^«n»,|^M.4^qoodconfiraMthBII(C  i  .fdeaqu4  pLuutA  areend*  .  dc  non  quaodo  (iC 

conclunoncR».  cx-^uravoluniacia,  namhiccaulancccllaria 

9 1    £t  cx  hoc  lefultat  aid  indepcndcntias  exiftit .  Hquidcm contra^tus  iuituscQ  pro^c- 

iiondum  ,qQ&dhfpothec«G(mtradciMac>  Ibnisaotninandis  ,&:fatisfjdumfiiit,  aicam 

co  Antonio  antca ,  aut  pofl  contra£)um ,  non  no;ninationciojnni<;  li3ptiftjc,&:  cum  ipfcfc- 

attl'cc  runt  ctfcdus  quos  cum  dicla  quaiitatead  c^ct  CQofumptioncs  pro  Dcpuutioncv,  qu6d 

qai/iiuit«^V  pro  p^rfbaa  nominand».* nam  no*  rdjpiondit  Lodoair.4f.«M».-u. Giriac.^«i.  $ . 

fliin<ktuftaon habct  ius4  nomioante,  (cd  i  Re*  cautrouerf^z^  « 74. 

gio.fifi:o,;ic  fi  immcJiatc  contraxiflctcum  Re  96  Cui  additur ,  quodao  cfF.clum  ,quod 

§io  Paitiinonioyatque  itacumMarci  Antoni)  rcfolutio  opcretur,non  iatctcd  quod  ijtia  vo 

ebica  non  poflent  obftacc  participationi  al-  luncace illioiqaiMt,«reqai eamvdrnoo •  os 

tcriusconfortis,  nccctiampcrdcpcndcntiam  iufHcitquodqoandofit.babcat  principiuBi.&: 

loanniBaptiftasobftarcpotcrunr.vtin  tcrmi-  origincm  autcriorcm  hypothccis  ,  vt  tradit 

pistraditDcciusron/ 544  in  i .(/w6ro,qucn) rc*  PaulusiM/.a.nww.i  i.C.dcrefcindeudUtCimliy 

fequicur  Bcrtazol.  decUuiulisclaufuU  quendoio  llttuiiegisterminif  ,iefblak,qu6d 

i'7.g/9/5  num  1  *dfincmi,f}l.%\  Cagnolusxw  (icmproraltcrnatiuedamnatusjdigitrcmfcd 

l .  x.Cde  putlis  inter,num.  zo>  .^ixiQat.defMJi-  dcrc ,  6£  ptctium  rccipere«quod  pro  iii^*k>luic» 

r<<rr  9».c^.i62  mM».'SO/(^atf.'RocapercoRd8  fciblaiiflwr4i]FpothccaBmediocempoie  coo- 

Tariri it  dec!j.6i^.num:i . puH.i.iureceuti9ri-  tradxj  qoasetiamfoitBaldiopioiaibi>9o«- 

i^wi, Additioadi«udoaiCde^ri57*"*'>f'*a4«  7^'°"^ i  ?• < 7.2cibiSaliccnM  numer.  is. 

C^z^.  >'r/Jci>/.  (<u^roij.&cam(cquunturfabiodc 

9z  Ecadhociblemoiscftdedfiodoiikm  Anii.c«i|f.ViJi»fffer.is.riocL«»l.s.C4iev^ 

Xjdoni(^4ai7..pcc  totam,  QBrinocninir  9fpd  miuind^Mf.i,tuimM^jtiit^iu^ 
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(^••».it  SittAttilr«f/Mr;«,riV.9  7.4»'.Mi.  tot  Quod  omflcrtibaieoiicfulionibai 

17. Aldouin.co«f.i5  »«.10. W.i.Ancl.Aaiat.  fimilibusconHrmafur. 

coii/.io.««»- 1       iiMintic.deticiuslib.il,  loj    Priroacft.pracuraio  iscmnftc-ulra- 

tit.i  I  «ifof  0S.OE^«9  />4Z  66S.Cmoe.delo*  terubftifucndi,qu6d(ubaitutioncfaaa  Jub- 

Mro,  i.^rt.ruhtic4de  yl»fr»{lit,<j»tft.^z.pa'  fltliituseftprocuraror  ccnftirurnns  ,^  abillo 

gfii  83.&  noiiini.  H?rmofilIainadditionibus  vidctnrinnirutns,  Ijitta.^.gefirfe,^  de*dmi- 

adGrcgoC.ini.  67.  titul.^^fsttit»  i.glof.  1.  aifint.tHtor  l.itemcorinn^  ^.  t.ff.q»o4ciitf' 

nwn.io.                                   *  ciM«^»<  >«/«rr/;  «mi.  &rub(titueni  non  po- 

"   97  £t  interininlshancfccitpondcratio-  tc(liftrQb(UniuiiifoiioGareM/«re,t«fiif«i«. 

ncrT\MiTt.dcoiifi^i,Mm,tl*irtrf.Utmxlicit  .  froct»rnt.Ub.6. 

PAi$U$deC4ifiro.              *  104  Atquc  itapciicuiutnfubAiiutipcrtir  . 

9S  Cimic|dOCii«nfierpondcturAicxiiid.  Oec    dommuoi ,  5c  non  ad  rabftiiaentcin 

tonfzii.nim  6  0-  pertotumlib  6  vbicontra  quando  (ubftituiio  fuit  fafla  virtufc  claufolaB. 

rium  rcfoluir,nann  illic  dc  hypothccacum  pua  acKubUitucndum  g/o/.i»  cMp.i.  de  procumtori^ .  ■ 

iXo  nii  dixii,fcd  qu6d  nominatus  tcmporeadt  k»tlib  6.Sc  hxc  concludo  habita  fuit  pro  co-.. 

qtti(kioaiteiatfbien(is»&inca|Mxadqui(klO"  fl»ti.apud  Franch.  deaf  z  1 2.  Anna  4f/cg«r*. 

'nis.atqacitarctroiratliononfuitfadiaacrtcni  lO^.Thufc  tomd.liter.p.concl.i^i.Jhor.  in 

pus prtncipil  quando  non  poicrat ados cxpli-  compeiid.part  i.liter.P. >erfProcurntor  cttm  fo. 

cari  ,adtcxtumi«l.  obferutre,  ^.fin.  deofitcio  teftdte  fmbftititeiidi p*g.^xy.UcoadiKanttt^»' 

proraii(ii/. vraducrtit  pro  refponHonc  Alcxad.  dita  i  Rota  deeif.  4. g  deofncio Viatrij  itt 

Rota apud  L  idouir.«<.dfci| zi7 -"w  l  &^  &C  nouiHimi EUcdoillf r^xr^ci^vMM.  1. 4ed[, 

pluradchacnmciiahibcsMi«//eg4f.a5.cx».  480.            •  ' •  t„, 

84.c0m/e<}9.  .105  Sccundacft,t^ttnaaoi4|no(Reide^ 

99'  Q^od  omncccrtiuscftinnof^rocafuj  ditpatri&filioabco  nominando.nam in pr^ 

nam  conira6)as initus in  quancuai ad  oiillio •  iuditium  nominati  nou  polSint crcditorespa- 

ncm  dcbiti  antiqui  taaus  ftiit  pto  participibus  ttis  Ccqucftrarc  rcdditusPontc  conf  io9.yoi 

'6C  petfonis  nominuis  a  conirahcnribus,  &c  ybi».9.^  io.pondcratDetf«d  c»i^.$44«op« 

mandarum  M^rci  Antoni)  nonfuit  ad  nomi-  timcD  Valucni(uel.(»i^.i5S;iwl*2 ^rofMi^t- 

natianfmpetfouarum«idcft,vtcisparsiuris  vbiadiongum..  • 

flipubti )Marco^ntoniodatenir*redadlioc  -  io€  Teitta,officiieademfbrroa  habitiii- 

Irtpirticipeicontra^usdcclaracentur  ,&pcc  Rcgc,tnquoidcm  rc/oluit Frcccia  de jubfn^ 

confrqocnsidcm  iu»  habcbant  contraRcgiii  dis.cj.^s p/.5>  Madril.ad  PctrumGrciioriuiit 

PatiimoniumquodiUchabcbat,Ci:  icclaraiio  deconcefiionefeudtl.i  p.^j.j.liter.h  ful.9^.&. 

faOa  a  laaanc  Biptiftaliiir,  etiam  pr  Jtfuppor^  ie  MagHlrattbBs  tih.i:ap.  as.  mu».  19.  CP^.»f  i 

to,qu6d  patticcps  crat  dicbrum  confumprio*  Andr.  Gcoig.  m  rofet.feud.  ca^.  54.  oxmm» 

num ,  &:l)cfuntfjciliorcstcrmini,quam  dif-  li^ftgAOi. 

putatx  qua;ftionis ,  ^  tcfoiutz  in  noftrum  fa«»  <  07  £t  di^um  prouatumquc  pct  lordaq 

obtem*                            .    ,    '  ioatt.ao  c^arc.2i.comptobathoc'fuiidaaieit 

100  F,r  in  loaniMsBaptiAz  nominationc  tum,  namtlyllus  ncgotiatorum  nrobatus  c%  ' 

notaridcbcr,qu6dquamuis5urdus</c^.ntf,  conrrahcndi,  &c  facicndi in hac forma  con* 

«1»».  yCp-  feq^.G^aMim.9.U  ali)  apud  Ludou.  tca;^us  pro  fc  >  &  pro  illis  q  ji  ab  cis  ^crint  no> 

Cencium<//(^K«irfir.MMi.24.p4^»'  5 .  aOcranc  OMoati « SC  quod  oominMiooc  £a£ia  nomii 

notrinationcm  inrr»:innum  faciciKiam  ;hlc  natnspropriiicipali  contrahcntciudicctur.fi- 

muUoanicafuit  fada,  nam  auadaiumadno-  cutiiilcqui  cum  Rcgccontcaxit:  atqueitaduf 

iniaaiioneinf«iitdiea4Aiigu(Haaoi599  fta-  bitatioonpoteft,qu6dinbacpaiticipatione 

timpoft  faflum diduni coniradum ,  iS^  antc  loannes Baptifta  ludici non  dcbct  fubijci  hjr* 

illiospcrfcdioncm.quod  tempiisdcbctatten»  poihccis,i5«:oncribuspatrimonij  Marci  Anto 

di  ad  rctroicadioncui,  quamuis  noaiinatio  £1  niua^oa  iinmcdiaram  a  Rcgc  habcc  cauiam. 

^ftiiflet,  doobos ineoiibos  abaoootranfa-  lot  Tctti6,&lK>cetianicontptobatui^ 

QiS,quiafuitfa£)avictutcmandaripra;ambu-  namcontrahcntcscxditflocontraiQu  nuUum 

li.cx  notaris  a  Bald  i»  rubricode  fumm.Tnnita  pattimoniumquzUccunr,li;d  tantuni  faciliia* 

te,crPideC4tholic4indecretolA»tB»m,i6.C?*  teHiexigcndimillioncmcredtti  aniiqui ,  iic 

i7.(P>tS.ftald  conj.i^6.qBtatxf4£ioiusori'-  jtaobligaiifeniaaieruntad ciciUTa  lua vcrifih 

tur,pertotum  lib.}.TiMltc.toi9»4.laM,tmicL  candaintra ccrtum  tcmpus ,  vfquc  ad  didam 

129  i*.J4'C^i8.  ouauticatci»adcctincndaRcgiaiura,  .&ctfc- 

•  101  Deindc,qQia  DodoRSqntdicantiio^  AuaadiKiasfotoiioncmairignatos^&ncprar- 

minatiooei&rfaciendain  inrraannum,toi|unnt*  didumiusfolum confidcraii  potcrar,taquani 

turprefuppofitoqnodficridcbcatvircotcalie  quoddamiuslucndi  ,  vcl  facultasadquirendS 

n«commili'ionis,namquandocxvi  contca-  pra:diCiaiara/)uod.vtdiciiParii.cojij.9i.a#(», 

•auifii.<iionefttiviintoaiiempai»&quaad9-  54.vai.j«eftqaadaaifacolt«i,  Ae'nottiaai&. 

«odiqiKpoteftfietiaoffliiMiio^  -  .       .  ^naMiPjHccpiodHQnai»  *Attoc6coii8Miqt 
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,1  jn  bonii  noArn  ifttta  quam  ad  cflc  pcrditca*  vfuri»  rcfnanfit  iuxta  c6M^aQtimjfx  l.fcitt  9^ 

\t,l.qutavtem,ff^.<lUjeiH  frxud  crednor,  l.nct  f'Pr{cr,\^  conjc^aent^ff ilfcxcufat  ffifcr.ibir  A'o 

fgttdAntur,d<iregitl.iiir.¥tiac\i.dcct}.\oi^B».  dliter  Audnur qu»m/i  r^bjfrugutrit eon/litutu  re» 

t  x.Pcrcgrin."e<wi/.46.»»«.i6./ii.3  .Hodianh  fus,l.ficut,^.fi  dctkor  jf  ^mihutmcdit  pigints, 

id&ord  tfm/ 1 40.s»«ui-0.qitatciUlS  dicunc»  1>W  iryfothtea,  J'oluiti»r,\bi:  S<d  fi  intra  gnrmm, 

USpeteadi  lcgitimam  non  cllc  inbonistitrfi  gnt  h:enntum  corfenfem  creditor-»endere ,  pojh 

i^aEUr-Nancni.cfwcf.)  8.11. 1  o.C  i  1  •Vbi  ^UOd  hvc  ttmpus  vendendo  nonaufert  fignus  credtf^ 

««ctilcas  aliquid^GiCKndiiioncft  iflboaisiio*  rtt*ttth  qu*fuppliattio ,C.depretHnmmfert ' 

irtSiaafcaqttaaire^tiatiKcffcdus.  ^erend. 

109    Etquandovcllimujopinioncmcon*  114  'ic\\t\VAitsc4p:citmdHe£\4,col.%.yei^: 

trariatu  ada>iitcrc>quod  iui4ucucli    fcaic  Septimum  fignum,  de  rejcriptis,  vbtdicit,  quod 

foraMtuai  ia  booia  coocratwntiomcxiAens,-  tcaiipcuinO:fi9raMminctadii.fialdiisi'»pra^ 

refpcfitaindcpciTdcntif  &pt9lationisqncfun  Piio  D{i,efl(irum,§.f>tect»t<mrri4,vbiquddt2' 

datur,idcmcft,(ii)uicicmhociusinutiic  tiVin-  tacltvistcmpoTislimitati,vtcoHapro  conti- 

c^cax  erat  in  qvioiibct  cootrahcntiutn:  &'nc,  ncar  coniratiam  diipoikioncm,  Surdusc*«g|ij[. 

qMpccaniamdedit^cpatrimoniumadcft*:  294  »»M.9X!^<oi^39i.»iii».  i  t.>o/tNO.|.C^ 

flaum rctenrioncm  ,  iflcvcri  eftquiiuscxct-  decif.ioj.  •ww.ig.RofaGcniKnfisrf^iiKrfti- 

cuii,&quiinipIJSCttcciibitspc«latioacm  tu-  turadeaj.i.  •««.33.  vbiquddniandatumfa* 

bet,vtiacermiaistraditPoniCfco»/?5|.«Miw  damcumtcrtoiao^ooeibie  nec  poft  potcll 

Sk*»li»ai.x.fcrolucns,|crcdcfltcm^dfcdcmp*  iniplctijGiurbad<df.p.mfai.s  Iloia  pcrFaci* 

tioncmalicnati fcudi  com  pado dc  rctroucn-  T\3[iumdtcif.^^  num.^ .>erf  Verum inhoccaf» 

dcndo ,  tcaiporc  tctroucnditionis  tranfacle^  de  ^uo  Mgititr,part.  1  .m  rcceat.  v  bi  loquitur  dc 

pcifeferri  omoibiM  ctfldiiocibw  aaieriocibui  eo  qoi  veoit  ad  iicitaadom  poA  icoApuslicita* 

vliifiCo  fciido  vc  in  tcrminis,/.t*)rrr<{t»ifi,  l.I.u-  tioni  aiFignacum ,  quia  pcf miflumadtciiipasb 

tiut  §.<jutpotiores^i{c  c&ocoat  QiMoa.^om»  poli  tcnipus  ptohibitumccnfctur,rjff  •pnus,^, 

4  64^.616. «.y.CT^e^^.  i.ff.depadts.l  fldtuliberumj^.fihcumdele^ 

'  110  £tqaaiiiuiicxnoaicr.ii.ioilloca(ir  th%.i.puter^li»m9§.^tdumdeleg4t.i, 

cootratiamtcncatopinioncmGratianus,  vt  H5   Et  in  tcf aiinis.qvidJ  polhranfaflum 

ccnctcttain&otaapud  Earinatium  decij.  563,-  rempusappoikufnin  rcdimcndi  paclo>  ^ri 

coio. a.Mi«ceM.aoo^tcxcoqu6diiocfbn-  cK>npoflltrcdciiiptio,Cagnolusni<  z.C.de 

damcatum  000 ofttiiiarctnr ,  quia in  illo  cafo  f»&ts  inter,  n ww .  1 1 . Tiiaiyid.^lc  rrrr^ci  cioa« 

rcs  pignori  data  crat  crcditis  antcrioribus  affc-  uention.^.  \  .g/o/.  x.HHm.^  j .    cumMijt  Rota 

da>'{i£iK:utipiociscx(raUipotcratipoiciUtc  apudLudouil.t/cc^'49^  tmm  tf.C^drci/.^jtf. 

ilUaKluicaniiiirc pignotishibcbart»p^nora*>  ii.i.Rotaq)odfacinar.(/ccf/. 369.11.«.  ^  decif, 

tknieoooobftintCjita ^codcm  modo  crcdi*  43 1  .u.i.tom.i  in ptfihum, 

tor,qMi cam tcdcmit nonctticituranicriorin  116  tt hocadcoproccdk.vrmorahocca* 

cacicdituiibus,  qui  caai  liypotbccaumha»  ruikimputgabiliscx  vi  tcmpoiis  ailignati  ad 

biebaar. .  ianificaada  crcdita./.iM«gMM»^C.de  cwif  Mib  <^ 

111  Afqucitacominnoftrocafucrcditor  committend.fltp.l  tra:ei\mje,^.deHlo^'.de^li 
aatcriorclkiRcx,CSi:cti:causpoiiitifuiflcntia  g4<.C>^«d/«n.:S£cllccniiinuiis  dodruiaBaru 
Dcputatotum  pcclonu  obligati  ad  iutiiika-  ca:tcrorum  Do£lof  um  10  /  ./<  injulam ,  fj. de 
lioncm  crcdiior  uin.nihil  ioboais  corom  po*  itetfbwAU^  dc  ibi  notat  AIcx.m».  1 4 . 
luit  clVc  antc  iufliticattoacm  crcditorum ,  Si  117  Ncc  ctiam  locum habct  morac  puraa* 
loannc&iiaptilUquicxcoofumpiionibusbAC  ttoqua<iopcicamf.cuhas,  &  iusquovlaliqtiis 
hypoiheieamiedcmic»eftcKditQranicfioria  faaboc,tnaliamcnnsfcttur,//iit  ^.fed^quit,Cm 
cfledibasab(qucabfloqM^poflitiuiDepBta«  vottmuu.dt le^atis,i.i^^tjut  ftmei ^  <iui- 
Cotumconfidcrari.  hus , ff.de  jtiiceforioeditlo,Akx  iw/  /i infuUm, 

112  .  Hoccofliiroiamr cx cxcmpioquoti:  «)«i».)o  (k  ibi B.ipa uum.-ii9§.de >cr6«.r.o/>/«- 
diuiDaeeotiatoram ,  qui  faculiatein  habeac  giir.Sdiradcr.<fe/vMfi«  fvrf .io.iflff.t.«o.ia7« 
Hanstcrcodi  iuraRcgalia  pcr  nouam  vcnditio-  ptfg.286.Mancin.(/c</«£ijlt»#  Utummi  ftut^ 
ncm,  r.aaipxoptciharumtjcultatum  ccifio-  ^.■effriluij.u.^o.pag.i^.^. 

ncm uon  dicctut  ius  Rcgale  alicnum  transla*  1 1 8  Ncc ctiam iocum tubcc  oior«puraa« 

tam pcT nouam  veaditionem^ncc  pccuniao^  rio,viquisadquiiaia^lk>iicmquamixmlNiKC 

qua:  dcdu^a  fuit,  hypothecaiamcflevaidiior  Alcxand.cflV^Msap.o.Yoi.j.ZiofiocM/'.  «o, 

riscrcditotibus.                                 ,  yolum.i. 

113  Quatt6,naVetificatio.qtiodpra:di£U  >.  119  £t  Hc  qaaadoSenaruscoofumptk). 
creditorcs  luiflent  millionis  debki antiqui,af •  oes admiiiit  poCt  t ranfaOum  teinpBt  ^naiiiec 
fcrri  ticbcbarintra  fcx  mcnfcsddiccontta^us,  annorum,  in  quibusficridcbcbamj&foniaifc 
quodimpktumnonfuitiudi^otcmpocencc  Quandoinitusftiii  contradius  cum  Pcirolor* 
inaltopoa.&0cDcpotaik>dcbiiruqoaariia*  d«o,  fcdceflioncidcdicadtxificnduma  Dc- 
|iihanttio»Uiimpt|Qai»acQm  iniacOc»  U  putackMicatiiiiacflfeaihua athnnk  drfhf oft- 
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furtiptioncs  cutn  mtcrc(r;,gcaas  fliit  ad  js  vo  •  mal  is  inl.fochs  6 1 .  ^.foaus  ,f .  (fro/och^iti 

luntatiusiii  bcncficium  didi  Pctri  lord^n .  &  quxfud  perlbciumoccarionelbcicrattf ,  noil 

loannis  Bafiifl»lwiici,CSdricnon  funt  habcn-  coinunicantut  intcr  focios.  Et  pct  hunc  tcxt. 

djepropatriraoniodcpcndcnti  4  Marco  An-  hoc  notat  Qxonodedugmentocof.d.i^  nu.  i  g. 

tonio.nccsifocictatcnccfuisoncribusdcbet  €r  ip.Gutier./^r-ci .^j./i^.i.j.uo.  ».6.  7. 

(abiicUJcbitorfuhpiinorc,i.fin.fMT^  mciodeJbcictate^Mz. 

Uier}tff  fol»tomstrtmon$o,l  impuberi,ff  de  ii$  Contrahoccpponitar.Primcqudd 

^mimflrat  tutor  l  z  ^.foUt.l.yenditorex  h^-  Marco  Aitonioprincipah  contraauspattici- 

reditMte  ff.deh*redit.i>eUaione yendit  l.ftfof  pilbluta fuitquarta  pars  cffcdlua  a/rignaioia 

fcffor  6,bon*fidei de petitione  hxreditdtis,  fct RcBcm  in  Idutionc  miHionisdcbiti  anii- 

mUoriesmsMi*]  #.*i/rgewf4^c/(fi-<»w,vbi  qui,  adquodpodcraiurcalculatioprxfcnraia. 

h*rcsn6imputatinquattamFiIcldi3m,quod  iz^  Cy^rjmdUtisfit^rgdi<^mM.Aa« 


n«rcsnoiuipuidiiuvjua»i— -'>-'^'--'>^"«^-  -^t                      i*  -vt 

DioDter hxrcditatcm,  5£  cius occauonc  adqui  tooium atutaCliimnon eflcex ddnto 

£tex(iiaindiiflria«  fiicontraaus.vtinfracxnuro.is}. 

lao  EtacfummaiBart.jf/iiw/fg^w^quod  125  Sccundo.quodpartitacxtraaapcrlor- 

hxrcs adauitit fua prouidcniia,vcl altcnusftul  dao exhbro miiiionisdcbiti  antiqui,dicit:ii4 

iitia.aoacoa»P*^wtq?inbonis,quodfumiiit.  4e^*lM^M0f€»AntonioiiMuc^$i 

llDm(Satt5dA^  Ietocandef4rt,ctf4c.ondeld,chor»jllon,yque 

Imol  Paul.Akxand.Vinccnt.Hcrculan.ibi  felehnndehdXcrbMenos  en  trnyendo  certifcA- 

adduccntcspto  dccidcndi  raiionc,fuilic  adqui  cion  de  ^ne  losMlas^*  de  ftentostomtdose» 

fjlioncm  cx  iaduftcia  hErcdi!,poiius  quim  ex  Flni^ewelfcnor  Urchduqne  AlbertOAtsxt^^ 

iofa  hrrcditatc,S£  Angcl.dicit,qu6didcin  crit  hoc  in  tantumcihcndcbcbat  folutiod.quanu 

fi  aliquid  hErcs  adquirit  cx  largiiionc  Pcinci  •  tatis  in  quintjmatjuiiifapia^diQamcciiito 

pi8.&  cum  tcfcrt.&lcquitui  Cuman.  1»  dJ.i .  tionem.&oaeodlflcCmCfCAia^qiiii 

au6d  bcne  comprobatBenazol.ew/.  loy."'*.  natura  conaitioiwlisobligationis,/.crrfe« 

t^\9  inciuilibus,¥n(a:.defubjlitutionib.  f.deyerborfi^n^/tc4t.A\cx2t\d.conf.il9.yol.u 

q  617  n  6.vbidcqaa:fids  pcrhBrcdcmoccA-  la(^GraUc<xcf/»f.fx«fr  3  J  &ratiocft5qaia 

fionehBtcditatis,Baid.i«  l.vbiaihitc,C.dtiMr.  dcbitociabci)ii<liiione,none(lpropii^<leU« 

«fer  I»  59  w/.Sl4»r*ai,vbiaircritdcftiaaictc  ior,&lexloqucasdedcbuorc,nonconiprcha 

ditorcs  lon  habetcius  in  aJquifitis  pct  h«rc-  ditdcbitorcm  condiiionalcra, Aflinio  deexe^ 

dcraaliuuJc.  vclctiamcxrcbus  hsrcdiurijj,  «»f.$.4.c.92^».i|.Gtal.ybiproximcfl.9.quod 

moptcr  .nduftriam .  6c ncgotiationcm  ll»m,  eslaniproccdit  m  conditionah  crcditorc .  qal 


dcmcxaiiacauiaqujiimj-t<.ui.-n-, — •   'i^'?'*"" — "~  . 

©rchcndunturinhypoilKcabonorum  dcfua-  126   tt  liccontrapartcmcoatraiiam 

id  bcoe  explicat  Fetrcr  fup.confiit.hMmftr*  guipotcft  ,nam  autMarctts  Antonuis  ludic 

^mpore  x  decUrat  9. num  261.^(^261  psgin.  attulitconfumptiQncs  ,  io  cisincludcnsqaas 

67Z  cS?'673.Cafanat.w«/:io.«'»i»»  i^o.yerf,  MarcosAntoniosftdi,qaiboiiaanardieputa-, 

EtiAmfipernenertt.tSf^ywfMdXimeJiiidquilie»  tioad  Rcgiscontraaus  implcmcntum ,  &ob- 

rit  jl.verl  Vel  eb  remunerationem ,  i*\\ic\Mio  tincrcdchcbatlordaBrautnon  adimplcuuprg 

de  InientAr  intcr  diucrf«s ,  9 ti^fi,2^.n»m.7 1 :  diausMarcus Antoniu5,a£ quaiiibct  fatisfaOio 

Pdt  mthi  i7i  vbiquodiia;tcsveiiaeosresh«-  quaedliiiiletftaa, eOctcontraformamcoa* 

"  leditariaspretto  exctfiiuo  pioptec  ftultiiiam  traftus ,  &partitam didi libri ,  qux  obferuiri 

«nptoris  folum  tcncturhrrcditati  dc  prctio  dcbct.l.diligenter.f.mandati,  Rotaapud  Scra- 

ii^corterpondcrc.  &  cxccHiuurofibitcti-  phin.rf«</.ii46.»»i».i.  vbiquodfolutiofA» 

STBaibat  df  dimf.frttSi.  i.f 4rt.  c*f.  i  ^jnm,  fta  ccntraformam  OMndati  oon  relcuat .  Mo«i . 

"  ^  .  hna//i^  4.c<i;?.4.cafii«w.  2j,vbiqu6dforma 

II  \  Etad  crcditorum  punaum.hoc  ipfum  Regiac  faculiatiscircafoiutioncroprctij  maio- 

icfoluitThoroi*coiwpe«do,p*rf.i.>fii.yi»g-  raiDS,da>eiadvDgpcmobfen»ri, &fipracc» 

^nttsm  hintiHatts,f*i  6o.vbiaflcrithaBfede  pitpccuniani  dcpoociKlam ,  tradi  npopoieft 

obliaatamn6eirefoluctc  crcditoribus ,  quod  vcndcnti  poncaori.fequjtnr  Aucndano  de  cen^ 

adquUit  cx  rcmiflTionc  partis  dcbitifaaapcc  ^^.C4f.645r«»ocft, cjuiafotmaqonicruata 

alios  ctcditores  antciiorc$,quia  hoc  cft  qMHi-  comiit  aAns,i.  am  ht,i,JsPr4i9r,f.  tfe  trtm* 

tnm exinAiftriaipfiushstcdi$,6^  tom,z. verf,  fifl.atformanon  potcft  implcn  pcr  xqnipol-. 

Creikor  anterior  anpoj^tt  vendiare ,  pag.m,  Icn$,  Surd.cwi/i/.j  i  ».jii#<w.  lo.RotaGcnuca-» 

vbircfoluil.crcditotcm  qui  fua  induftriaiaoe-  fndemercatnradecifi  7^.nnm,i.&  P.quxlpi 

nitbonadcWtOfi$occultata,ficxhoctoliiiio-  ipiilurinfomMtiaditainmandato^Sutd.  de^ 

BoS^fiSSitur.nonpoflepctCiedilOietail-  af  1 87.  P'»"  fotnm ,  vbi  quod  mandatumda 

SiorcsniOlcftari.  foIucndononiaipletuiptomittcndoloiutiQ-s 

la»  Etiaiciminiifociowmjcfttcxwfoj  ncm,  • 


J3^  *  ALLEGATIONVM  IVRIS, 

127  Ei  ncalTcirafolutiovtfaClapartinon  (ffcOibtis  drtii  in  folrtioncm  di^li  nnillior.TS 

.Icsi,\i'unxn6xckun,l.ficg9,jf.de  neg.gcjLii^usd,  fiucicnturA  ctiamhxc  (cicntiaiiiiiAcarurcx 

■devif.il^  n.i.GtiC.exttpt  25  11.3S.  prcbatoinarr.^  ^.nu.  406  &:  dc iutcfcicntia 

;  itt  Secund6,cxaiiocapitceflincfBcaxaf-  pfobaiurindicij>5<:conirdi)iis,/.Ocf««i,j^ 

fclMlblutio^quia  non  adquUluit  prorc  fimpli-  ynde  coynAU  l  de  luieia,  C.de  inmret^rum  refti- 

dtet  Marcus  Aotoaius»  lcdpro  hisquituiuiL  tutivnc.gloj  /#»  l.tutor pctitnt^Cjeperic.futor, 

crantparticipe8.^iiaitnoiilioaiidticetrocra-  vbicx  pubiidtaicargttitDrrcieoiia,  lat^Maf- 

•liiiiitad^uifitioadfau5Kinnotiiinati»vcfapr.  card  i/c pro^dt .C6«cr  1300. &  inlolucmcpro- 

cxnutn  89.hocopcratur,qu6dintcrimnomi  bat  RotaGcmicnl.rffci/"  172  ««w.io.  vbiaflc 

aans  non  iit  pais  ad  rccipicnd«m  roiuiioncm,  rit^quod  ad  probjnduir.  iccipicnicm  qr  ^daai 

4dqwed  fic,iiieffiGax  ftt&dcbitorcin  nonli-  ahiiiilnanoatflepattei» ,  liirBclDntcoairdu* 

4)CtCttBloTaapudCauaIlcr.  decif.i.  qux  inuc-  r&.  ScipioThcodor.iii«g«r. 44.  aiMi.i l.vbi 

•nimrapudLudouic.Ccncium  poQ  tradatum  idimrdoluir. 

rfr<rv/!Mrc(/.i62.ipleCcnciusindido(rada-  133    Tcitid.  quod  quandofupradiclua^ 

mpjrr.a  M^'a.9iM^.a  «rr.i.Mai.17  >jf}^  ccflareti<uificicbatDrputatosrdcejqo6diuxM 

3op'g.t32,  Gratian.fow  1.^4^.194. cx  11. 10.  primnmcontraClumparticipcsincoeranrno 

Scacda  bcne  cxplicans  dccommerajs ,  $ .  x.gL  minati  pcr  cont  iaiicntcs,&  par(icipcs,&:  (lc  vc 

«  ii».25.p<»g.3i7  >^'<" ^«''AtK^orxrMitrMfft  cuilibctfolucrciur,  piiusfdredcbcbanipar* 

fub  dceUrationcm^iSktn  hoc  procedcre»qnam  rmi,quc  ad  eum  pctt  incbat,  &  an  aliqiiam  no 

uisrciucns  fcire  nominationcm  non  potuit»  minarioncmftciftt ,  vcl  ccttificationcs  in- 

fct>quia  tcnctur  inuclli3accquaiitatcm,&  coa  tegie  cflcnt  adimpictx^liascnim  foiutio  abf- 

diiioncm  tllittscvri  (oluit ,  U  ignorantia  noa  qoe  taK  diligeniianon  relcuat ,  nec  cx  igno> 

cxculat,/.^i»-cM«/ioifcrrgMf.iifr.  vbiCagnol.  rantiacxcuflaiipolhintpcrrcgulam  lcgh  ^#1 

niim  II  Dcc.HMM  i  .verl.EtinhM.&conj".  i9.  cumalh.derenMUiitm ^  tMmdiclu^upr^MH^ 

num.i  tAcnoch  lib.i.prtjumpt.ii.Hum.iz»  incr.128. 

SdpioThcod.<«egfr.44.tt.s.  114  Q!MBOoadloDaniarexF!aolom/.f.tf. 

1 2p   Qiiin  poirit  cxcuflare iufta dcbitoiis  non Mutemtff.deexereitcrt.i^  ^  m l.u§. condi- 

crcduiitas.qui  intclligii  crcditori  lcgitimo  fol-  t\iofde  in^itoru  ,qui  cafum  addiicit  in  focic- 

uerc.i./»  <i >tid  t>ojfeJor,^.jiH.ff.dc  fctttion.  b«rf*  tatc  fa^aadccrtum  tcmpus ,  mandato  infti- 

iiittit  1  vbi  Paulus notai  >  qudi  folucio  faOa  tori dato,vt  iliii» oomine  ocgotiareiur>qui  te 

'pottctTorihxrcditJiiscum  vcrumh^rcdcmcf-  porc  (ocictaiisnanfacio  ncgotiationcmcon- 

(fcexiih  naiido,uoncxculIjtjfyiri6i<<eccji»,  luiUauit ,  ^Jiomncscumcobonafidcconira- 

ei*  poSejfor,ff  de pacl.l.i .§,finMtr«i^.OiaBt  xciunr ,  cicdcntesoiandatumdurare ,  6c  lioc 

Vki.iecij.  3o.Oranan.nNii.  i .C4^.  194.».! 7 JAa  000  oMla&ic  rauluspetrcsolaai .  tegttqitiei 

Icfcoi.i/&.i->'"'  f^ff- 1  j.pcrtotum.  alio  dctcririnat ,  ignorantiam  contrahcntcs 

.    130  Tciiio,cumrjatDcputariprarpofi(i,  noncxcuirarc.quudcbcbantinucnigate,  HC 

&  complccneotariicoatta£kus,  obtigati  font  fdrcconditioncmciustfcqininiardccius,  Sc 

teisficetcoiiinibiiiparticipibusinilto,eti2{i  Cagnolusiaf.^Htc««i«/to,a£CQiaali|sFctido 

cuminisnoncontraxcrint,  nccabcisfucrint  de  JocietdTecap.^o.num  \o. 

pixpoliu,  Aogcluscoff/.32x.RotaGcaucnQs  135    Et  in  (ctminis,qu6drurpicio,qu6d 

dccij.  17%  4e  «efCMHM tmm  p.Ae  ficfacisfiMe*  ali)  cxiftnnt  ctcditoics,  qiubus  cx  folotione 

tcdebcat[oanniBap:iftx,vcin  pncdic)iscon«  prxiuditiumatfcrturnulamfidcminducat  ia 

fumptionibuspaitici/luauauisapiiacipiooQ  lolucntc ,  v(  non  rccipicns6dciuilioncn)  obli- 

comralurct.                                    ^  gaiu$rcmancat,c/?gloJ/4«/.yi*,^.ff^;>r*|4r4, 

1 3 1   Sccund6  opponitur ,  qu6d  Dcputatij  c'.dr i »rrdc/r/>cr4»</i, vei6o,^«rn/kw»r.quafA 

loannis  BaptiOxIadici  participationcmigno-  fcquuntuiibiBarroiusR«r».i  verJTcyuo  vppo- 

ratunt,  iicucpotuciuntfolucreMaicoAnto-  iio,SalicetUSi(t<^«cii»,Canrcnli6«i*«».4.i'>  fir.e, 

nioquartam partcm ,  qus  adcum pcitincbat  fertcxtumittl.iithf.eA tegemMeidiam.Qvi 

<cxnMllionedcbiiiaiii&qni.  tian.ros*.3  c«^.fSa.»«iip.5*cii!jiiif««frii//e- 

Cui  tclpondctur ,  qu6d  non  cxcuflat iuris  9ucnrifr»«^uaac««Maa,caJirr«Mf{rjtfa.  aaaR, 

igaoramiaiCXCcfplutioacCaualcc.t/ccty.i.fif  y.O-i» 

.di)sdtatis»MiK.raS.  -  t|tf  Ethocqoodcftdciotcenprzucqrani 

'  isa  Second6,namcxprobatispcrrordan  tnlctipturaconfc^a  dic  la.  luli)  anoi  itfoo., 

in  art.  i^.non  potucrunt  Deputati  ignorarc  Tn  qua  ftipulatur  Dcputatos  in  fe  rctcnturos 

.quodloanncsSaptida  cfict  in  uiUomiilionc  60. comp.di^omqictfcduumjproutdspla* 

•debiti  aatiquiparticcps  r  naoa  poftdationcm  «acritadC^curitatcmdcbitocuni,  qa»fi|nfii- 

mandaiifratrisinFlandria,  codcm  tcmporc  flanonfuincnt ,  vlquc  qt]oparticipcScflc<3uS 

ftrxdidi  rcfidcbant  in  iilis  iocis,&  in  tribtma-  cxtinxiilcnr,vcl  adimpkuincnt  cum  fidciullio 

i.patrimonijtbidcm,loannciBapti(laIadici,  nibusdcibiucndo,  quod  adqucmqucattioc. 

•&CC2tcri  participesiuftificabantcrcdicajcaufa  bat  cx  didis  60.  comp.  iuxta  a/rituiatioucni 

cxtrabeudiccniticatioacsquibuscg^baot ,n  £iaamiainiliiooiicooiuaot  &  ^oc  iplum 
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^imr nu  j  i  &  COtn  vVi  dcbcrcnt  in  aOctta  hoc  non  proccdlt  quando  cactcri  focij  aaca- 

folmioncMarci  Antonij ,  vnacxdiaiscautc-  uunmrtacitc,  vclcxmctsc.  Haacawmwon- 

Srd^oSfiiitcuipa&dcfcausin  obli-  c1iA«f  probttd.ri|.rW«&«r*r#^oi^^^^ 

•iBOTcafikiifiqtiidemno^  ^0*^  toiationcquam artlgnat,  «  focli»  admifljs 

mtionisformim. vt fupra num. \x6: & fidcm  ooofitcattcrorum locius ,  <juia  rptictascon- 

fcfclerunt  aua  ftctus  loanncsBaptifta  ludici  fc  fenaicontrahinir.&  non  ampliatur,vltra  niod 

Sn^flTtS  q«odteprindr<lrf(bdipacifcuntut:crgof,fu. 

atMSdwiin  P^^  admilTioncomnium  conicnfustacitus.vcl 

n 7  T^rtid  opponitur.quod  cum  fit  lo w  cx prcniis cxirtit^bvno a Jmiirus c±tcton«J  fo 

ncsBaptiftaludici  pariiccps  Marci  Aotonii,  ciuscrit.  quxcondofiocolligitnr  cxBagiiJ 

dSctftarciaautisfocictatis,  coquddtoede-  mX.%^x*imixut.^^^^ 

U  8  Cui  tcfpondctor.  t^rimb .  qudd  curn       141  Et  in  tcrminis  probat  hanc  coada^ 

certumfitrcfolutumiprincipiohuius  punai  ^P^^^%^n  t,n\  %i^^^^^^ 

Lnum  8x  vbiloanniiBaoSfaBinsindcpcn-  «<•  ^MS.^.toi.i,  /it.t.Thuic.tow.y  Uitr.Sti-  . 

dcnsSiiu^cfS  c/«/z»*.«.  36.Giurb.-rfca./«.rad,«.3<rf4- 

miUiOnis  dcbiti  antiqui  habct  prfUtioncm  cd  ««/cup.i  i/o/.6 1 7  .fo/i  «e,ii-»,,  ycr/Si  vc- 

ttSusVp»rticipit>m^  joco»fc«/m« &  cOodofc«ftradi«i 

Sftatc^fodtetaMccqnWft^^^  MKthioBrunocon/y^  ««'«•H.FabiodcAti 

talialiqnasquantitatcSAiapircgalacitcr pctcn-  na ton\.  59.«««. M-tff  j  8 . ^  m  hoc  cifubabct 

SioDoninonpoicftcompcnlaiio  ciusqudd  loanacsBapnftaludicicxprcflumconfcnfutn 

SttSSSar^r.SiVc.rfrcU^»/^^^  omoiiimfociorom&partictpum.  fiqaidcai 

MMBtRald  M»  s  Salicct!isiw».3.ac«tcri  vfifiicrcconfumpnombu$adimplcndiiaic5- 

^tolCS^Gaualcan.ierafarfnw.iiPeT^aao.  t  raaum  cutn  Rcgc  cckbgum  : 
RotaGcnucnnsiwtJ  26  •--•.jo.Scraphia.      i4J  rcriid.quandofej/fepwdiaaslk^^ 

J«/  m4^^^^^^^^  ncsBaptitofingulaptcrlociusrS  fra^^^^^^ 

Ji^i:,!G^.tti.4."P.77z.'»-«-5  C&-f°-  c^tcrorum  .  ad  cMumhuiUsIit|s.dcmcfl-cc 

1(5  n«m  s4.Fcliciodcyoc«fr4frf4/»  lo.»«.«.  cxdcbiti*&GWi»ddBiBosaI«^^^^ 

Jmw  II  Caual  co«/.i2i       itf.c^t7  Ithr.u  3.''''  S  qucmficintcUlg|tThttfc./if.$.CMc/i^, 

tbi  'proptcrca  fubdit  cOc  diffctcnt  ai»  intcc  ^^^.'"'«^•«i^        .  .  ^  = 

dcbitomfocialc dcbitu.-n proptium.atquc     144.  Qoatto,^o6dmpr«diao  cdntaais 

MSnonpoacficridcyaOad  aliod  cooipca-  dootninfuetunt^&ctiani dujc rocictatcs^  Pn. 

mMm\^SM.  decg:is9.^Mm.z,&fef  roafijpcrptomhoncnouimill.onis,  &dimi- 

tttri^  dij  Flaadtix.SialrcialupeccxactioncmiUio-  . 

lio  Etquandoiilud,qooddcS«loream-  lusdcbinaniiqai.qur intcrfcdiacrfsfunr,na 

•  oenftMvaltapadfcipfum  ,  dl  cx  poftcriori  carumduxlcrip:ur3:du.crlxf5lc  i^scrc&in 

?redito,&  minuspriuilcgtato ,  quamcredito-  quahbct  caruinpaaum  appfthtum  tuit  pcrti- 

riswtcnds .  abfquc  duBio non habct  locum  ncnsadqucmUbctconwa«d. 

.SSSii!namcflctcxigcrcinhac^forma      145  Et«cacootra^|basdia«iiG»^uo« 

'abSrwdcbitoris.npra:iuditiomantcrioris  duolibriranon.sconfcc\,. 

St5itotrs,vtpcrAnsd.ca«r^59.«-er.r4^  ^^^'^^}^^^^^'^''^^' 

fiK«I.Paul4fffe««»«.a.Franchis.dc«/5  3.L;f  tttlOoisdi»tttioflcsdit»fafsre.  ^ 
\»TonfU.i9tnumAi.&i%.Qixikttczcoi^.      147  Ettcftcsexammatidlordaninarr.a^. 


cxarticala- 


l^RliriBlcadew-WiW'''^'"''-'^  "  "T* ^^-^'  conchdunr  ipfam  nj 

JjS;.,9  3T.Ilota  GcnucDf.Jc«»crc4fi»r4</«  numdiucTlitatcm.accdnfirmatar  0 

•Sr.i9o.-«..i9.Vmccnt.  dc  Anna^f/cg^r. to.  lo&ptobatopcr lordaniu  art.a $  r.uu.., 

•«fcl.Ziriae.fiat.i.eo«rottCK/:2l4.»'»»*-«3.  acfcqucnt.itaqiicinpamum.ntrhi  v-nna.af- 

OPti«iR0iaapudFatin.(ffrfi;70j  -.i.e^P^'*  fisnatafuitdiuctUconiiicratiocmuact  co^^^^ 

2?ro«ri^p'7b«»..qnxfcmpcradhanccon.  tiaduiiSincgoiuiioai .  cas  diucrdsdlciudi. 

'^SS^ffirn^'?^^^^^  t-"''Kcftmaiorconfirn1.vio.qaint 

pcr  diaam  partidparioncm  non  folumfui  fra-  diftacnna  P^«'^'?"«»;y»J^^.^^^^ 

^SSffl^  ;^lio..;..i;n.i,  r^ 


r 
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Nos  dutem  yerjkmwtieiitvs  hanc  difMuthmt   YiiniUbiMcontrsdibi» )  in  quibosbcncficlati 

quontam  lu  focit't«Tes  non  hjht  hant  eadem  no-  fu:u  cr  nrrshcnrcJ,  Vt  nctum  cfl>&probaiaai 
mtt4,nccc9mfirchtndcb4knteajJLemper^Qaas,ip'  pci  lordan  inari.ao  nuiE.dco. 
fnpterek €«4f»tmrdiiterf^ . Kom luet  qv.s  /o-  151  tt  in irtllior.cdcbiti  antiqui,  vf  cilam 
•amtfitim  Kn4,»tqueAlterafociei*tc,  fitaffien  noturotft.&articulatuniinart.  2.  nMilualiud 
inynaexeisAdft  dlter^quinnnfit  h  alU  ,  fJat  intcrcnc  cxiftctc  pcfuit  ,nifivriliias  rcccprio- 
d^erre  ynam  focietatem  ab  4ii4»,  Ancharia».  nis  icljquaticnum  fadarum  in  contiaclibus 
€tnifit.400.  Cumaii.  ditiMmfU.  1 7  z.  Pctius  de  cum  D.  Archiduce  A)bcrto,quia  aim  lam  tn- 
Vbz:A'.%deiUohas  ftatriyutptrt  \\  num.\  5d  fli fi.ificnrcontradus.&ifadi rcmporlbosnoi 
.  hoc  habct  locum.liuc ilkliuxprctrc  ncmina-  cahniitolis, in  tantum  Rcgi»  bcrcficium ,  po- 
tus.fiuc  taciri  compichcndatur  nominc  focio  icrant  dcmini  di^laruru  rcliqoationuh»  tacilc 
niOk.Pcfrus  Caualin.con/'  i  z  1  .».9  ijf  i o.  10/.  confcqui foltitioncoi ali|sniediis>  Sc  (blutio 
2  & cum alijs GiutbaM</2«r«r. MfSMet^.cafm  non foit  in  pcciiniadcprxflciitj»rcd In uiribus 
P.^/oj/i^.naiw.iZ»  Rcgalibusad  luflnm  pwiiini,{^  inaugniftil 

149      cx  dinetGtaieliaiftim  ncgotiatloo   Fifcalium  Rcgni  Ncapolis. 
ndinrdQltatqiiddvniiiscrcditorcs,  altciius      152  Exquofcquirur ,qu6dnonliabeRies 

ne^btiatiomscflccrcdirorcsTioa  pollinr.ncc  intcrcnc.nccvrilitaicm  in nouoconrr.iau.ini 

vnids  Ibcij  obligan  fini  ad  dcbitum  altcrius,  quumcircrpatiiccpslubijcidatr.nismillionis, 

l.prt«iwfow*i.5  i  fiplitrcs,ff demhmtorim  v\A  &dicn{diidebiti antiqui.vt  intcrminis pondc 

idflorantPaul.Angd.acAlbcric.cJT-c^fer/ryo  ratAnciurrao  rf.wn/.^oo.»  i.yer(.Ex^islU 

fiores,?sv]\.conf2%ynum,i.llb.l  ibirCMcnriM  quidr  infero  f^'  >fg««/<nw  Itfftjrtmmdum  mtW^ 

creditores  cambif  in  his  qu^t  refenuntur in  ^4<i-  ram^de  regulis  imris, 
tho  pffferendi  fimt  mltjs  extMmatereditwihms 

dh'K^  fi  l'lurefcum  fequentibus^mainumcfet  P  VNCT  VS  TEHTIVS. 

l>rMittumalicutfiCO»trahcr€tocealiomeaego-  jjj  ITVndamcnra  punctipiJECcdcntisccr- 
timt^onfiTtamehy^^ttmemkehiktmUrhBamdn         f  liura  rcmancnt  io  &uorciiiIordaR^ 

mom  delenberetur,Kortnn.fimgularis75  •  Strac  'Con(iderandonil com  Marco Aniooio  lodtcf 

tzdedecod.part.yttim  num.iO.Cri\ .>b/ nu.  dcbcrr,Jv  f  erconlcqurnsncccflafisenonfunt 

iz.reeedita  B^ph^iclceonfil.iyi.TitiusCS^S^  .  raiicncs  pciiti  a  pariibus,  qus  inftarur vtfiat, 

fmtdi€ente,p:fflttrrtlo(i»ii»Jeruo»t!^  mom  im  cuiusdcicrminatiorcJcrfatacflad  didinitiuli 

Iio«M«f /iif ro,Dccian.co«/J£.  108.nMw.24. aP*  quiaSeaatni vifum  fuiivrile5,&  nccciTatiashas 

30         f^4i.ltb.iM2a,on\odecil.  Lucenf  rationcsnon fuiflc/cd folumdilatoriasad pro 

i.  fcrtiifam,  1  hoio/i»«>«jffn<//o row.  2.i/ie-  irahcndumhociurgiuni.J^  rpoliandumlot- 

WC.  yea^c.Crcditor licet  poflerbrcotmm.^.tier  <ian  patrimonio  fuo. 

ficul  Tcrtio  prxfarendijant  pagin.  1 1  9  ibipon.        j  54   Prioid ,  quia  filppofitO  qwod  dcbita 

derat.  ^s.jxpiures  ,Giiub:i  adfiatut.  Mejfsucaf.  Tniu.sncgoiiationisnonpofllintcotundi.ncc 

CAi>.9.f,^*}}'9.»nm.x  i  ^  ii.CauaUocon/.  121.  compcnlaricumdcbitisallcrius,  /.  eius ,  c  de 

I owtmm  a;i  hofch  tom.i  it'*^  S*  comfenfmomhmtam  diHtt  fupra  ».  i » 8. 1 3  9. 

te«/  zv6.-num.  i^.legendus cx num.  23.vbi  inconlcqucntlamncccflTiriam  vt lordan rcci- 

probat  cicdiiorcslocii  non  poUc  concurrcrc  'piat ,  quod ci  dcbctur  cx  rff.aibus  millionis 

cum'crcdiroTibu8(bcictatism  rcbus  ad  fodc-  dcbitiantiqui,n6cgct  liqu  danonc rationum 

lat!  m  pcttineniibus,quod  ciiam  rcfoliiitPau-  intcrparilcipcsmiIiionis&  dimidijnouicoa- 

lus  JcOilrofontf/.  34.5.///».  2.vbicrcditorcs  rra^aus.vtpctScrapliin.t/m/.  1  214.«»  i;vhl 

locictausptafciunturin  boDisiUius  cicdito-  Roiainindiuidao hanc fccit  pondcrationcm»  - 

rifao! participum.f elidotff^femrccit^  j  1 .».  cuiiaucnt  omnia  fundamcnta  lccundi  pundt, 

»4.Cofta  SiculuS coi»/.  5  5 . nwm. 2.<isr  4  c»in /<•  na  pro  cis luppofito,quod ctiamf:  cfl^tdebitoc 

^ucnTih  lvc  F  ;nran.!/f /Wi/inwpr  fo«.i.c/iii»  quanmilihct  qiiantiianti,nuiitimattcrrcpoflct 

part  2. «xiiMW.ja. vbi quodcic-  pr,TiudiciumloanniBaptifla:,nccIordan,fru- 

ditorcsiiyporhccarii  foci)  non  prxfcrttntur  ia  -flra  cxpc<lantur,&  pctuntnr  lationcs  quarum 

bonix  focietatis  crcdiroribns  pcrfon:vIibus  il-  liquidMionuIliusefibQus&tuiacft. 
lius,Rota<ffc/3r.a9? .HMW7.I  8     i9  tom.ynic.       155   Sccifhco,  nam  ccrfum  cflMarcum 

rf/t#er/.  «//f.  Kc*>fr.4»/i.i6  56.  yeltom.^.iure-  Anionium ,ncc rationcnoui contiadus, ncc 

crur  Gratian  tom.^  ctp.9(i\.num.i  yfque td  tniUionlsdcbfitl  aniiqul.  nllDcputaticoi  dc- 

5.Hcrmornla<<f//.4P  r  >.5  vxri^  fupcrghjfe.  Ixrciiroporiuscrcdiforcmilliuseflcinmaj* 

#».9.w/.5  »//i»i,/o/.223.>fj/.<^<,Buraius</c  nismarapciinorumfummis,  naminprarfup- 

etfsi^pertit.  ^  rornisinquibusDcputatiofuashabcicakuia- 

i}0  Qiiinr6hoccomprobatur,niminpfo  Yioncsptaeuenta$,fiiiitcooTraeumiiiultterro* 

ninonf  millionis     diinidii  noui  contradJus,  rcs&grauamina. 

i>cr  parncipo  ^S*:  ccmtrahcotes,aticnQitur  ad      156  Tcrfio.cumhocconcnrritquodMar 

ntercOccambij  'ficiitnremdcduQionum ,de  cus Annmiushabetin (ui t.iuorcm  rcm  iudica 

«daluscofflffiodiiiMat^tt^upMEncituf  umadliocAiooatitdcbJforcoDtradusaoni  . 

■  ■  '  •  *  •    -    -    »         »  '    ;^  , 
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5^^.nccpcr  ruaiM  participationcm.ncc  pcr  fi-  tincntcJad  prxdiflim  conrr3i^lum,&  partici  - 

dciuilionem  de  los  M*UcHd*t,  &:  qood  crcdi-  patioacti)  confcribcrcntiir ,  &  quod  ci  dan  Ja 

torcft  Dcputariooisin  7.iis.695Utf8A.aiaraf>.  c0ct(iicsabrque  aii.i  coiiiprubacione  ,qu6d 

pfffletercdrumptiooemquAQiDcputaticx  cius  pa£lum  tatcHigi  dcbetdercbos  pertinentibui 

bonisiniulldfcccrmitji.qs.vt  dctcrminauit  adcoitracluai^iinon cxtrancis ,  cxdiidtina 

Dodot  Caiiancdam  via  cxccutiua ,  quam  Rc*  lafo  /•  /.«ge  cam  G^mnidw^  C.  dc  tran(a£iiom- 

giuin patrimoniuoi coram eo pcopofuit coa*  himnnm, Mcnoch.  deiorbUrkrifs  c»jk 

CldMaccum Antonium ludici.cui fe oppofuc»  9\.ntsm.z\ .lofcph  Ludouif, conchi. zi.yer- 

tuntDeputati  ,vttcrtii ,  &  praeccilit  fcntcntia  ficul.  Septtmo  re^uirituf ,  pngin.  7 1 ,  Patian,  dc 

Calculatoium,quifucruntaoininatipcriudi*  probaiion.nyAtCip.^i  ex ni*m.i9.  {jiatbide-^ 

cemefofiido,eoqQ6dDeputaticumnomi< .  cjCst.M«.ia.  Smpbm.decif.ii9o.nutn.z; 

PMTC  noltucrinti  ^  potuit  debuitquc  przdidll  farr.  2 .  Gcnaa  defcript.  priuMt.  tititl.de Uhris 

nominationem facjcrc ,  adtradiiapctPatiaD»  *rf <«f. jj.C'*  3 227.  ^tit.de 

de  prvbtuMk.i  cap.Ji.7.n,f9.&feii.Scidc{iUti  liwadmarifHinn. \6.p4gin.zi^.^tit.deli^ 

mc  (t  plctcs  didos  calciibtofct  nominaOcnt ,  htis  nttioBnm  ofiiciaUs  de  pubtko  depuwi 

quiafadumiudicisrcputatutfadumpartis./.yj  mer  j2.&fequtntibt4spMiiH  2  2..^.'^.(cobitdei 

otfCdnfdmy  C.  deeuiiliombns  tScin  rpcciehoc  rdtioctnifs  cap.Li.ttU,i6.iiCno'Sii\\tnc  po{\  :iUos 

traditEfcobac(/rr4r/bci«9«c.3f./'.7.  HodicrnaadSardiiiBitf(c</jii.n0Ai.<|.^4£/M. 

157  Vbircfoluir,qi]^calculatotDomioa*.i  «iVitfS.       ^    .                   ?  ..^j 

lus pcr  ludicctn  ob  contumatiam  p^rtis cligc-  1 6 1   Sca]nd6.nam  cumdcbira fint  tcrum 

rc  nolcntisj  ci  pra:iudicatad  viam  cxccuiiuam  diucclarum^tjif  piopriadidiMarci  Antonlj,  Sc 

fotionum,  ficuti  fi ipCt  eumoomioaircr,  qu6d  alieoa-A (bcictate>'qiiandoplcn&  probacencur, 

ctlamdetertninatumcCI  ,per  Scaatus  dccrcru  nullius  obllaculieile  poterant  patticipib«»  «i 

ll6.quode(lintcrScnatni<keiCCa»vulg6b^»<  cxactioncmfuorumcrcditorum,  iuxta  fupct 

tosseordadosfol.i^,            •          .  liusxclQlutanum.iiS.&num.i^p.nuximQ 

I  $  g  Et  fenteniia  didanim  nnondai  ioti-  caoftadfit  pa£lum  cxpfe|[|nm,^d  nuUus  par^ 

inata  fuit  ptocuratoti  &Deputatis,&:  quamuis  ticipum  crcditoc impcdirct  eftc^us',  3c  patd*. 

appcll  j(iir,jppcilationem  non  fuit  prokcutuSk  monium  Dcputationis.quodctfj^mtlotatii 

&C lic  ttanliuitia remiudicatam, l. inft/tr,  C.  de  fupta  auai.7<s.operatur. .          .        ^  .. 

turefijcidb,  xo.  vbilioc notant  Bari.  &c carteri  i6z  Tcitio^quia  iuxtaiafiliegpIaf,vtobK<* 

DD.  Roraapud  Ludou.  decif^  }6.  ybi additio  gati  in vnafocictatcpollintconjcniri ,  iuxta 

i>w.j.(9'  5 .diccns,qu6dquandocn resiudicata  luam obiigatioocm rcquicitur ,  quodcredita' 

fupcrrationibusadeasrcddiaonpotc(l»etiam  fint illias  matetix »  &  cationc  ncsotiatioaia 

qu6ddoccaturUcctrorc.              .  >    .  contca^a.vtintcrminisprobatBald  coi^4^, 

159   Quartoptinc.ipaHfcrDipuratio  mfti-  quidamOdorifnsib.'^.  vbi  dc  ncgorijscxtca* 

tuta  fuit,  vt  nouuscoutradus ticrct  miiiioois  ocis  ioquiiur  >  quz  lcriptafuat  io  ocgotiacio- 

&dimidij,5£ podquamfuifletcompletat.  cfk  oii  libro ,  qaoa  proptcc  hocnon  remaneac 

^squi  fupcr  cdcnt  diuidcicntor,  &  dcbiti  an-  pro  cis  obligati  focij,aut  fidciulTorcs,  Paul.Qa 

tiquicrfcQus (fupcr  quibus hxc lis  agitur)  noa  fticnG$ce»/r2 8 $.nitm.$  .tip^per  tot.lib^ i .  Man- 

Cfaot ttadcodi, quoufquc prxfcntarcntur  Fla-  tica de tmt.  conuent.  lib.  \6.  tii.i^.  ni»m.\.. &^ 

<l^certificatione9>etnDeputati cos tradide  -  5  Giurba decif,%t.mtm.%j& feqnem.  Hcrinz. 

juntMicco  Antonio  ludicianticipat^ » nuUd  dcfidc^ufonbus  cip^^^jnm  JioMaakiK^,Sn 

aftcrtc  poterit  loanni  Bapriftas  praciudiiium,  ctlneioo.ybiUte. 

qut  bona  ndc  piopria  crediia  cdfumpfit  in  bc-  163    Quiat6  cx  hoc  iiSto  tcQi^  iofcrri  po- 

ncficium  contra^usicrcdcnsidiidicipfocedi  tcQ  aaimus  Deputatorumj  nam  miittiovniniii 

Dcputationisfoimamobfcruans.  (SLaltcrius  crcditi  facla  fuit  ad  confundendaJ 

ido  Quint6,vt  conLiat  exikditioLtceocia*  Macci  Antoni;  rationcs,&  ad  hoc  vt  facil^cx- 

ti  Ildephonfi dc  CaOaiicda  <  & loannis  Aldai-  iticatinoo  poflent.fimui  pcrfilkndo  in  aflcrto» 

tiirri3ga,&  ctiam Nicolai6albt,ttloaonisf la-  credi!0*qwBdoii  ptaBfamptiocft , iuxta /rgffjii 

cifciGalctof^wciaiitcroominatotum  (qtiifi-  JUmmAeumr»tione ,f.de peculio  l .\.  6 .  fi is quo- 

dcm£iciiJntcoatraprxdido$£)cputatos,quia  qitttff.de  ferno  comtptoj.cum  quidAmff.de  in 

eoram  prxleatatkMiemfecefontiabaccaalai  vm  Mi]f9,Sttaecadr  dee^ShnBaspirt.  i.a.z^^ 

eap.cum^imiitenpbus  eumTnsltfU.)  ia  iz-  Efcobarc4//.io.«wK*.i. 

tlonibus  prapparaiis  cootra  Marcum  Anto-  164.  Scxto,  vt  conftat  cxiuditioNicolat 

niumadmifccotuipiurimaepartitas  rationum  Baibi,  &  loaoois  Francifci  Gaicto  « .ctiam 

vfoafium ,  alknaiamexttaneanmqneftdiila  comi^nirMarco Antonlopafs.contfaAiM!A 

contradu>  Sc  prouifionibus  nnllionis  Sc  di-  qua:  communicata  KlitMalucndis,  quica^ 

midii.quaiumadiiaaccaaramratioiubaind  in  f c  fufcepit ,  5c  quamuis  in  librohocconf- 

potcft.  ctibi  pcavdt ,  co  quod  matciia  pcttineos  a4 

Psiaa6obpxobationisdeliB£Hlni»  naoipd-  coaifaOttai&iabt.cetittmcIlqaodpcrobli^i 

f^ffnMi^r'ry**"'^'ft'*'m^y°"'f^''  faddQaBi      Mucm  AntooiusprQ Aia^ 
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lucndis fccit.cx  contradu  voluntatio,& pdftc   t am  dic  1 3 .  loli) anni  5 99.  obligati  fijcrc cCn- 
riorc  prxdido  coattadu,  noa  potdt  Dcf>uta     trahcntes  in  fauorcoi  Rcgu :      en  cajo  dc  m»  * 
ttopnBferriinboifisdiaiMifci  Anioaip,  per   jnfti^rei^SitpiemiUvtMndM  yteja,  que 
quamUbci  rationis  rclicfuationcm ,  pcr  rcgu     conjormetlafitento  fe  lesttmitdepaiar,  tritye»» . 
\^a\,tiMfriw^temforefittbHre^i»refiim  9»l    do  Us  certtficMiones  dentro de  feis  melet ,  ttuiart 
^aribus.  derejittitirlosefetosque  Je  Les  dAt»d»  en  bti», 

165  Scptim6.qiiamuisdi£Upepniiariob1S-  Si6flertiexranrcs,&(ioortfiinnptilui(lentpre« 
gatifucccrcdctcMircoAnconio  164.  comp.    riumcum  v(uris, iuxtaapprctiumta^lani  pcc 

noociomniaccn.itacrc»i&  inccilisnonia-  -  Scnatum  Rcgi/ patrimoni; ,  &cLiniproroifif. 

clofiifiiitparcitaaagmcnmriiikiFilcalnmitlet  fcncroluerciatcredc  >  ^ciusquaaiitastaxata 

polis.&ez iutibasad 2o.quc.fncrma(n{|aata  lit &ceita,ccrtumca dcbcri.HoAieoGs;»»». 

inrolutummillionisanuquitiujliaparsttira'  fMubriterde  i>furit,tiribi  /^6&.»vM.s.Couar. 
ditafuii,vtconftac*                  ■    •  lik  \.y»r  cnf,^n<xQlj,.tUiusnumeri,-*erfie, 

-xek  ExquibQSOamlooCOoHariailOlllHll:  Jitmt^B»i,^tf94tlHlxiiM^uit«te fre^inen» 
pnenniioncm inutilcm  cOc ,  6c folum  ficriad    tiorin^cuhreceptum eft,  loan  Baptifta  Lupug 

ncgd^O(iiiaipedicodun),CScrciardaadum.  ^evfurtscomment.t.^  ^.vu.  1 25. Molina  Tljeo 

'    >       '  iogUeiufiit^inr.tonhitdifpittdt.^iix  mum  9. 
I  AKTICVLVS  SECVNDVS.   .  vbitibcc«impiificitinhat4mepecra^^ 
I67  pRa;fuppofitodcbito,quod  Pctrolor-  puratamadalicuiu$ccnfuscmptioncm,autid 

'■    IT  dadcbccuf  «catumcU iotcidicilUus  fruaitcrac/  aut  ad  colocandam cam  in  aliqua 

fidebeil.  •  ncgotiationc,quddlicrcdidir,fotcftftipulari 

..  16S  Prim6,percoDCiduonemgeneraIem  1npriocipiocontraQns,qn6dci4enirquando 
abomnibusvbiqucrcceptam,  quodnceotia-    tasccrra  rcddituum,<i7-»Mw.i  i.hoclaricon*- 

rorivclmcrcatori.  qui  propiiapccuntafoict  i^rmattarinat.tim/  jji.iiMm.^^^  &num 

ncgociari ,  fcmpcr  ioterdieoebenirlacri  cef-  •p.vbidicit ,  Quhd  quundo  imtereJUe  tnxMum,  eft 

fantis.aut  damnicmergcatis^aamceititaica,  ^tqisnm&it^emjmwmnon  refmritttr.yt  debes 
quod  cx  di^aarum  confumptionum  prctio  fi    rur,&decij.  jyz.nnw.a. pdrt.i.crimtnal. >5| 

eiprotinusfoiucrctur,IoanncsBapiillalucra-  dttcit^itn  dccijuw  ,}^f:lici2aodeceafibns  tomo  2, 

tntfiiiaetmaioremqwnticatem^meaquae  iihA.tap.y  nnm.^.  verJicnl.DentQtiemouetur 
ci  pro  inccrcfTc,  &  rcdditibus  i  calcuiatoribus  yfrf.Prjtterumtumeftjl^flitr^sr^^tiig 

taxarur,  vr probarum cft in art. 3 7-  num,7 g  j .  Caftillo  Ub.z.contronerf  cap  i.num  6%.  0^69, 

quamconclufioncmprobat/.j.  j^.yinJf.iiefo  ^oi^iig.dennnuareddaibusitb.i  Qutjl  i  nu 
5i»t«l«*ffo/»co.&:ibihocnotatPaulu8Caftr«f.    %6.cumf«\q.Sci^ie^merc^sl6  z.<i.-j  p  2; 

^jequiturl&ixboiCxinl.i.pdrt.i.num.j^i.f,  nmpltat.$.n.i.pifg.i66,  ' 
folut.matrimon.V»h(cuseoujultat.io7.Ttcn'      172  Et ad hac conclufioncm citat Scaccia 

tacinq  libr.i.yeriMr.  titnl.de eoquodintereft,  aliosDD  Ci^ num.i^i.eiujdemampltattonis  s 

Mfa/»t.ime.m.}2.Scacciadcc0MKM9V  i-  /«g.iPs.ampliatfeaoccoodufionem^quauis' 

ijuffl  7.pArt.i  amptiMt.i  exnum.2^  RotaGc  dcbitoridcturtcrminusadcrcdifiiblutioncm 

mcaGsdecij.i.num.^iX!^decif9,nnm.io,f^  PonCc4«  poteftateProreg.titul.4.  de  Regdibus 

Mipnfiim,       '  tmpt^tbns,%.ye)tnum.6%.yfque4d}nem, 

\69  Et  nottiflimc  pIonbnscongeibsHcro  Cocietrez4ciW«»e«r.coi^niMrorr0i  Mrr  og. 

tx\o^\\Utnannotat.aiGregoriumfmferlei.,\0*  pit  z.num  5  &:quodpaaumfupcrccrroinre- 

fiM.f.j  gi.4  cxi».ii9;/o/.ia».  rcficvalciipriocipio,Surd.4fci/ 2  5i.Pfrrof 

1 70  Haec  conclofio ceffae(l^abrqaedir«  Cfieeif 260.  nmm. 2  3 .  Bcttazol  conf.  x6zper 

puiationc  proccdit  intcr  Gcnucnfcs ,  vtfunt  xotumlibr.  2.  MCiMitfl.fcibi  Addiiiopiures 

loanncsBaptiftaludicia^lordan,  &:contra-  iiiosrcfcrt.Brunuscof/iiy.MaflulusadCapi 

hcntc5,*S<:Deputati,quiomncsintcnduncnc-  cium </«//.  174 .«11«  15  Rota Gcnucaiis (/ec// 

^atioiiibosqosftnarifs,  vt  tfaditRofaGe-  rymnm.4^& ^s.Cmnk.deciJii . part. 1 

T\\iCnC\sdt'af\  i9  nnm.9.\h\:Genu4tomnesfe'  deci fi  ^ .  nnm. 20. 0 decif  lXMm,xi.^rt^, 

recines  Jtnenobiies  ,fiuepUbei,/iuediuites,fi-  vbi  air,jtafcruariinRota"Bologn.caj»/:i  j  pi', 

ue  pauperes ,  fiue  Magiftmtnm  gerentes ,  fiue  ror.Carcot  de locato part.i.  tit.de lucrocefattte 

priuatam  >itamagentes ,  fiue  in  dignitatecon-  tamsemt.q.t.nm.i.foLmhi^i.  qui  loquiturdc 

Oitutt  vr  Doffores ,  feu  aiius  qutfque  ita  ytad  intcrcflcdcducioincontraaulocacioois. 
muUeres  >Jque  res  petuenerit  ,^  ndeo  nfgot^s       173  lcomm.de paWsnupt.  tom.  2.  clauful, 

wmmermm,     mereinm intmmbmm , »ir imnf'  $.glol.%.exnuoter.\.i.ybi numer. 19  diciihoc 

^mi/qme  peemmint  Jmas  <jnantMmmque  fistriu  ctiam  proccdcrc  in  mutuo  ,  &  qo6d  fic  liiit 

ifU,  nec  momento  (juidem  temports  paiiatur  dccifum  in  CailTaIonia,e7<frciy?o»C5Farinac 

ottojas  remamere  ,  refert ,  0-  feqmtnr  Scac-  iilJCsri 7i.lib  1  crwwi». funt huius punfli dc' 

cia  ^€ommere§s,  f.  1.9*41^. 7. p«yr.i.miw.  cilIios,quasrefcrt  Fontancl.rf.»  i9.quodctiS 

•5.^''  H5  lat^comprobatGiatian.//6.2.rfircrt.tf4p  tg? 

,171  Sccuudojquiapctlicripturamcclcbta  ^rrpr.vbiloqoiuicde  taiaooo^ijiicnachi' 
V                             ^  muc 
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ALLEGATIO  XI.  I55> 

matao  a  pnncipio  contra^us,  &  ooniiriiii^  j^^obatiodcfj^fiipa  WeKfle>ettn  ex  ofli* 

Mangilio  de  cuic}ionibusqu*fl.27.num.io.&  tioCaperetVt  pcr  Lupii  n  de  i/wm  comntenti 

iz.cum  fique»t,yfyHedd  14  C^Mmm.i  ^.<|m«/7.  i.p.6jNtm,t  li.&ff^  aUos  Mangilium  dicU 

jji.t.i§»m.4ydMd»thus  fequentib.ncttao^  ^«^.27  mw.il. 

QAik4dUf/mio.tfti.pdtt.yglof.j^.a.loi,&       180  Qaarto>ctiamdeberurintereflcprc*  . 

num.  704. 305.  Vbidicit  hanc  opiaiQQcm  cOe  tij  di^tarum  confunnptionum,  auia  Fifcus  e(l 

veciorero.  ^  crcditdr  carum.vt  probaturin '.c«wi  ^«/(fj/w, 

I>4  iEc  iHrioS  COndufiooiS  veritas  roluiii  ^f.ex  locnto,  yerfic.  Fijeus[,ff'.  devfuris cum  Utc  « 

'4Donfifliiiaeoqo6d  taxatiovfurarum,  &  in«  Sdduflis,  pcrFabiumdc  Anna  conftl  pj,  Ub, 

fereite,c|uc  fii  a ptincipio  contradus^fit  veri-  i.Camil.dcMedic.con/i/.^i.  num.%9.&Jc* 

ijmi iis,iuxta  illud q ilod  hodicfrcquente^ iQ"  ^»e»t. RegentContlant. inl.i.  fvsnis  FifcaUs 

crardr  &  hic ^oamois      iti  contradu  po-  creditor  pr*firrinum.i6o.p4g.  1 16.  Alpharo  de 

tuinot  intcrdfc  taxarc.eius  apprctium,&  aefti-  ofpdo Ptjcalts,  g/s/.  i 6  priuiUi  5      i  O^J.dT-JJri 

mationcmadScnatumfemilDt,vbi  in  ratio-  mleg.6\.  num.zo,  iajine,  &ihoc  piiuilcgr~' 

nepcrcalcuUtotes  fi£U  Ibliim  oocraotnr  c6  tceflameft  PetiOlordan  per  ipnusc6tra£t( 

iatereflbiqoodiRcgeatgetnnlsatioiiecoa*  &qu6dce(nohunc  opcretur.effc^ium  dt 
fraftm  poteft,  l.fin.  Cde  ^imUg,  JFjfo  < 

175  Tcttio ex alio,etiam capite dcbtfntot  Utesdd»£Us num  ti, 
prxdiai  redditu5,  iotetefl^e,  ouia  loaBoes  1 1 1  Hiiic  priailegio  faoeat  io  Fifci  teo- 
Bapttfla&cit  bias  confumptioncs  in  Dcputa-  Irem  dectcta  tclata  num.  3  8 .  vbi  Fifci  procu- 
tionisbcne^cium  fub  praEtcxtu,quodeietant  ratorinterpellauit conirahcatcs,vt  i  Flandria 
dandi  effcAus confumptionibus  xquiualctcs,  confumptioncs  aitcrrent^  quo  non  fado  fol- 
&daH  non  fiieranl>qnia  ipH  DepOtati  vH  liint  ucrcntintereflctcx  quibus  inducitur  i  ntcrpcl- 
didiis  cffcilibus , 5d interdrc  ,iuxta  tationum  latio.quacxtSrcdcbcturintercirc/.rK/^  5*/» 
liquidationem,&  ficfumus  in  terminis  iequi-  ig.^.yfurds^ff.de Ugat. i.ibi:  Quam  fufficit  Je- 
tatis  Ugiscurabit,C.de  dcUon.empti^ioxti  qua,  mdinteruenife,yt  perpetubiAeMtur,  cam 
emptor.qui abfquc  folutiooe  preti;  rci  cmp-  alijs  Scgura  in  repetitj.  ft  ex  Ugdti  ctnfi,  f.d§ 
. tc»miitiiUr  in poflcflioncm,&: illius  frudibus  verbor  ohligat.n.i6j.Mctioc\\,caf.i2o.nu  26^ 
fruitur,obligatuscftad  intcccilc  cccompen(a-  hub(^.inl.fim9ranum.9.iolutomatrimoaio, 
tiuuminvcnditorisftaorem,Oceodemtem-  -  , 
porefruatoricSdprctio.Couarru.  Ub.i.va-  Superinterefedidi interefe. 
fiarumc^^.^  tiiprincipioj&!»yfy['c.Vrlmode-  \%2  pEtitio Petrilordancontinct  inrcrcf- 
<{Mciriir,tcfert,qu6d  hoc  proccdit  ctiamnui-^  iT  fc  illius  iatercflc  fupcr  pattita  dicU" 
la mora pr«cedente,feqoituc Mangiiioifem-  > komconfampttonllm»8elMCdoasconGdeitT 
dUi.^ui^Jif,  mniA9,  &C  pcr  paclum  taxjti  tioncspotcfthabcrc. 
potcftinprincipiovcnditionis  quautitasccc-  ig^  Vna cft rcfpcau  64.qs.72j>[}j97.ma- 
tavlurarum,dummodo  non  cxccdaivcram  rapct.quosrumaiauitcapitalc  di^arumcon- 
intCrdic  prctij  quodfoluitucvt  perCouatru«  fumptionum  cum  inteicflevfqueaddicm  io. 
dicl.cap.i^  num.6.yerfic.Oclau»  infeftur,Lup,  lanuari)  1 6  jo.liquidatopcrcalculatorcsiuiru 
de  yfuris  comment.  i .(^.j.num.i^.  Fclidano  Scnatus,exquoiatccdlc ibrsprincipalis  fa^ 
de  cenfibus  i.tom.lib.z.t4p,umtm,in*yetfie,  eft,a£vnaikialteilnaqoedcbcmr,&tota  com 
Kettjtyfntammjt!P*±»ttni'.lb^l.€i^,io.»um.  prehenditpetitio,cxnisquaetradit  Frach.  dc 
1%J^  1 6  Scaccia  de  commerajs,  p.i.  qu^.j.  cif  z  5  j^.num.  15.  vbi  in  nac  materia  intercflc 
amplUt.i.part  t.num. }  3 . 34e^j(r9t«cifr.Maa-  aitcciusioicccflc,iimitauoncm  pcoponit,qua« 
gi^io  deeuicVon-busqu^jl.  1 48.M  4)  C^4«*  dovnas  foloit  pro  alloaiiqoam quantitatcnl 

176  Et  aliquandoplusintcrciictaxari  po*  piincipaiis,&:intcrc(rc,iunccnimtocumpria 
tcn.qu^m  illud  quodvaluit  prcilumfiuclua,  cipalc  rcputatur  rcfpciflu  illiusqui  foluit,  vi: 
ctf nfu  cx  dicio  ptctio  conftituto ,  vt  pct  Co-  totius  intctclle  pcicrc  poi iii,  lcqaitut  Fabius 
oacru.c:^ Mios Dodores  fntkuite citatos.  de  Anna  ionSl  4^%.mtm.zt,yot.  tiChriftopo» 


SoodeHam abU|De  tundatione ccoius poccu  uozman  ae euictiomt^.q.si  n.  17.VD1  intau- 

ectpaCium(upradi£)um.  git  hanc  conclufioncm,ctiaminipfo  origi- 

'  17»  Ft  zquitas /<^fi  cMftfi/r  proccditjCtia  lucioacditorcjquodpoli  caicuUcu  intcccfle 

qoando  prctium  rci  vcoditc  cfl  inccctum, vt-  efiScitar  focs  ptiRcipalis.vt  totioS  dcbeator  io- 

puta quandoc6fectu»inaH»tiiUmterti|,qnii  tereflc,fcquiturHermoGlla  in anmtut.adGU 

nihiiominus  cum  cmpror  fruatur  rctenctut  gor./«p./.lo.r/r.i./;f.i.  p  5 .  g/o/.^.n.ag^. 

frudiiSrccompcnlaiiuos,vipctMan^ium      ift4  Quod  omnc  lor4aniconucnit,quii 

d  q.2.i.num  z^.cumtribus  ieqtunt*  4» refpcaa,quo  rcprxlQntatioaOtiem  Bapti* 

1^9  EsptmactiAiilinikiaoflfeifwfai  ftan;poceft|6iteniptincip«dciiijB0iiflitucre 


j 
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'        ALLEGATIONVM  IVRISi 

€x  qttantitate  cdnrumpHoniim  &  inrcTcfle,&  toor  aiteadaiitor  drcoiufiamlae,  qam  In  hod 

Ci-n  ^  Rc;;ioFirro  habeat  ct  flioncm.cx  co  calu  milirain. 

quoi  pio  vleputaiiouc  tot^m  luaiaMUi  lol*  i9i   PfimacA^qudd  infiuorcmdidorft 

ucrit«hoc  Imc  dubioprocedit.  cStraheDihmi  faoc  iatcreflctuit  JiquidiUMB, 

186  Attcracoudcratio  eft>rerpeChripfial  vlquediem  4.NoQeiiibris  do^.quKdicsie- 

inteienrc.qaoi  cau(atumfii!t  antc  rat1oncai>  ctcci^ifiiuxracotra^umy.lunjjcxquopro* 

inquacius  rationcm  noaiiabuctuntcalcaU*  ccdcbat.vbi  comtalKaics  (aiistudi  tucrc  er 

tbccSi&etiam  illiusquod  j^ollcalciJlationeai|  rcnquationc,fuktadecreiumdiei4  Mai)  6oS. 

^ae  ad  rcalcm  foluiioncni  caiifabitur  ,  ift  fccurum  intcrcircfacictifes  adcandcm  ratio- 

quocftconrroucrlja,andcbcarurintcfcfrc  al-  ncm,adq'iain  nunc  cakulatorcs  iliud  taxa- 

tcriusintcrcUc^CS^quamutspcc  i. finX.de  vjiir,  lunt ,  in  liia  racionc  conCumptioncs  ioanois 

i^f'i}«i:'DD.ieneaotqD6dntondebeatar.  Baptifl^  includ£ies,itaqaeOepuiati  proptifr» 

•  1 87  TamcnCagnol./w^.vw/c.C.flf/f/jf^wf.  &  rii^oroie  rcccptum  habcntintcrcflc  iiaruai 

qu€  proeoqutjd.imetej]^num./^^.& ^6.iy'in  l,  partitanimnomincioriis  principalis,qi:offui 

cuUbittC*de  adio.eaiptio.aitm.^9  rcibluii  dc*  ri  fucrc  cx  dido  tcmporc:  viidc  dubicati  noa 

belf  interdleiiocertfle,  8e  haic  opnnio  lecep»  potcft,qu6d  debeanirintetefle  iUias,qiiod 

ttorcft  intcrnegotiaforcs,  vt  pcrRotamGc-  qnam  fors  ptincipalis  rcputatur  ,  &:  viriutc 

nucnr.dc-cf7-i64*nMM.j.C^4.Scacciam<kcom  hutusiituii^uxtaiupcriusrciolutanum.is^. 

merc^s.^.j .  glof.i. €X mm  49,  395   S6caf)da,qu6d  in  matcria  focictatis. 

1  Sg  Scd ncftcr  cafiBdiiHcu]i:itc  carct,  (i*  &  partrcipumcfl icxtusfotmalis,  l  Jocittm qui 

q-iidcm  tntctcnchuiiiscontradus  dcbctur  iu-  in  eo6i  -ff.fro  jocto,(j'tg  iuncU  g/o//.ibi,  >fr^»o, 

Kc  adionis,<S:per  promiilioncm,&  (\iputatio-  Labeo dir,ptobat,quodii  iocius  cotrajiitmo- 

Dcm  rcciprocam,  qudsde  eo  fait  MM,ScGt  lamin rcddeodolucto  fodetatisicum  peciH 

Cbputatucvt  ptincipaiis  fors>vt  in  cedditibus  nia  vius  fit,tciictut  viuras illius lucri  lodo pflB 

cambii  flipulati  rclbliutScacdadecasMirifcyf»  flarc&oppcncns  ghi.l.  fin.c.de  rjurisreiiu- 

^.j.gio/a.AiiM.)  I.  Wuvffis^vi dcbcatur  intcicilcahctius  iutct(flc> 

1^9  EtincenfuumreddiliboildCitifcroI'  iefpondir,qu6diDcalitiUioslcgisIucruai  !<»• 

uant/ Franchis(Jfc;y,a54.««»i.ii.^i|.Vin-  cictatis/quo  vfuscfl  fociuj.non  cflacccilio» 

ccnt.dc  Annafihus,  confil,j^.i.ex  num.tiAib.  fcd  capitaic.iS^  lots,  5«:lkncn  cftintcrcflc  in- 

i.Lxon  decif.  li.num.^.C^  9.  CaLtiilo  decifio.  tcrclTc.icd  intcrcfic  iortis:  li:quuniur  ibicom* 

21  .Min.46.  pArtA .Mana  canilSi.t^  i .  ex  num,  munitcr  Do61otcs,TtentaciD<i4 ^'^' i>  ><rrMiw' 

#.Gaito  decredito  CAf.z.tit.y  .num.  1501.  /f-  titulodeintenffe  refoUn.i.num.ij.in  principf» 

gendus  cx  num.  1 492.d7'  »».1487.1 492  .Tho-  fai.  isS.Rodtigucz  dewnuh  rtdduibus  lib.  3 . 

xo  itt  compe»d.detij.paH.t,verfic.Interejfe  ttr-  guMjl.7.ttum.ii*verftc.  Stcuadh  UmhaXP' cuk$ 

tUrvm  fd^.x%7^ pan*z.  yerfie.  ititerefe  tev»  Mhfs  HecniDfiUa  f'ii4Mwr4r.ad  Grcgor.4.g/^ 

tJarum  paz  199. coium.l.ad  finemXyColHm.z.  ^.l.xo.tit.l.part.^.nutn.iZ^. 

Rouito  ad  pragmat,iAecenfihusnum  j^.Pla*  194  ^Tcctia,quod  iplii3q>utatipcticrunt 

ddus  Coflbt  m  «iih»4i'coufil.i 5 .  eius  patrit,  allad^nicidfe  intcrcflc  illiuf  fiumiic ,  quun 

'j^iv/ic.'^<l'i^(7i^<(f(4nwm.Trcntaciaq.ii6.  !.>«•>  piactcndoniMatcum  ilaioaiiiiDtproA4alucn 

rixr  titnlodeimereffi  refolut .\ .nam.ij.-jerfic^  dis  dcberc,&  lictiunc  io'.prgnarc  non  pof- 

Uiuc  etiameflftAititiiiquotid.rejolut.lib.i.cap,  funt.,quod  lordan  idcm  pciat,cx  xqbiiatc,  L 

10.  fif  tot.  Boo.tind,aecif,zo^.ex  mtm.7»0'  %X^te*.tit.ff.(\uodQuijl{uei0itkfiumMddu6Utiiik 

105.  fer totaih.  Vrlillo  ad yljiliddte^A6,yiUiL€MjifliMm, 

190  £t  fic  ad  tfFe£\um  proi^uccndi  aliud  zj  pertotar/i. 

iotetefle  in  crcditoris  bcncticium  ,  icdUiius  195  Vliimactrcunftantiacfl,qu6d(iioan> 

coniun  g;>  debeot  comforte  principali,vt  alH  ties  Bapt  ifla  cx  ptoptto  paciimonto  c6fump« 

tcddituSproducantur,g/«^.iii»  l.&incoatr.xria,  tioncs  non  tccillct.capiialc Dcputationis  mi- 

ff.de yfuris.vbi  cum dixiflct  tcxtus  ,Jed  fi  mu-  nushabctct  64.qs.  729[j 5 97.  marapct.  quos 

tuatus  dedi,h*  veniunt  yfurttttn  verko,Ven/unt,  pixdiGtx  coniuo^piioncs A  intctcflc  faciunt» 

iUtdit  gloff  ibi:  Non  autem  qua^  ifurty  Jed  qua/i  luxia  rationcm,  prt  calculatotes  HquidafMii, 

fors,gloff.inl.l.i>erhf),  Vjur.iriim,  C.de  dolo^C^  6c  ilcot.ligari  (unt  Dcpiitati  ad  fati^tjdioncni 

1»  l.ft  prior,§^i  .-vfrfic.Sic  lefut^ffqui  ^otitreSf  ^icicndanidordan^  pcratquiiatcm  legis  Ji  me, 

Franchis  dit\  decf.z^^  num.i 3 .07'  1 4.Trenj  <^ Tkum,  ff,fi  certum  petatur ,  quando  noa 

tadnq  did.reiolut.i  num.  { y.  fCife,  Hittc  etia,  cflct iuflificatio  adpcrendam,  hic  pattitaiim 

Hodiern  adSurdum  decij  ^i.num  ^.i>erfic.Itt  lumfnamiuic.j£iionisj&:virtutcc6tfadoaiiv 

/ccundo.SdnouiiTim^  FontaQci.dcC/^zo^.».^.  S^cdlionumquasliabctlocdan. 

e>^fequent (p- dedfzo^.per  totMnjqfxm  conclil  i96  Ex  qiiibos  conclodiiiias deddett" 

iio  comniunitcr  practicatur  tn  Scnatu  Rcgij  tdum  in  fauorcm  didi  loannisBsfl- 

pattimonij  in  calculationc  intcrcflc^cootu  tiflaBlUvUci,&: Pcttilordan. 

llcgotiaioccs,qui  non  adimpicnt.         '  "*  Saiua,&;c. 

191  HsidbliiiionadaiiorcsiiiatjiiqiM» 

SVM- 
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'    SVMMARIVM  AUcgttioDis  Xlt  . 

i  Prxtenfic  fMttum  tn  hac  alltgatione ,  circd 
retMtMthnem  fenieHtU  iwdk^iqm,  pro* 
f>oni'tur,vfqueMd  nt$m.  j. 

4  Probdturexeuemuhutuscaufe,nontam  mag 

num  commodum  Pifcd  Hif^ani*  appUcan- 
im^e.ficin  aferit  i:j.8egMr^etli$,& 
q uomodo  id  procedar,&' ftiim.^. 

6  Ittfiiti*  han.Baptifta  Cataaco  demanftrAtuu 

7  Diulfioatlegattonui 

5  Defenfor  loan.BaptiJld femper  declinauit  iu' 

rijdidionem  TribUnaliumhuiui  Regni. 
P  Declaratut  dccret  u  m  Regium,  circa  cogwtio' 
nem  hAms  ca  «Jx-  coforme  effeMfinm  Bm, 
m  liOtnBos  populos, num»$0.  &  5 U C. 
Sttmm.Trinfr  &  Fidc  Catholica, 
10  Probatur  necejjarium  ejfe  nouum  procejfuai 
ad  jfroeedeiidmii  eo»mi  l9t».Baptifta  ^  k 
decUnatoria  non  ohtinerei. 
Sententia  prolata  iit  >flO  ioCO, piWiM^  M 
aliojidemaotifacit» 
i  I  Sentetiiid  in  e^itmdeemJirolMa,  potius  pr^ 
fiimitiir  bb  coMiMMCfS»  fnMtwlir^atk^ 
nem  ddifii. 


'4* 


25  Inter  Mcent  diUWt  &  ^nM^  »  iatwi 

prxuentio. 

26  DD.contrarium  tencntcs  conueniunt  indua* 

^HsUmiiatiiMtlnSf 

27  ludexammi^i  deiiW,prxfertar  iudia'it^ 

micilij  peiitd  aheoremiJ^io»e,&nonalias^ 

28  Inter  rudiees  diuerfarumProuindaiumtiiOis 

datur  remiftio. 

29  Derelinquens  ita  demumfortitmtfinmii 

locodeliditft  ihi  inueniatur. 
36  Fntminaiio  pro(KjJus,non  operatur  prauen* 
tionem  iudicis  deliiJifft  mn  eitaifim'ude:d  ^ 
per  l  teras  refjtiifitorias.  \ 

i  I  (^ando  Jcntentia,  Lucenfis  fuiffet  yalida i  • 

emnp^ebatUanniBapiifid  in  hiteirum  re* 
Jlitutiocontraeam. 
12  Tempore  commiftideli&eHt  4t4tis  15. 
annorum. 

Contumax  -venss  eft ,  quimlie  eimfami 
refpondet,  {ti^usqni  ferediOmd  itttaiiu  noH 

comparuir. 

ii  Contumax  dciure  communi ^  non  habetur 

fmtonfefto. 

34  Minori-uere  contutnaci  competitreflitntio  iit 
integrumcontra  fcntentiam  coniumaciale. 


i  z  Sententia  ftnc  a^is,  nthtt  probat ,  etiamji  fo-  3  $  Ponderantur  pro  hac  opinioneA^^euedo , 

temnitata  ennneiet,  ali^poflores. 

tj  Diutumitas  temporis  prxfumptiorcm  indu»  l6  Limitatiol.fin.C.detempor.  in  inrrgrum  ex 

eit  pro  jenteutia  parte  prxftnteproUta,non  .  Farinat.  dedjlz 8 1 ,  num.6 . 7.     8 . »©• 

ineontumadam,      a         <  nemiemnf, 

14  Centum  annomm  Utfiis  amiqmtMem  h  ^  I7  Minm  comimitd  deiei  eOtaiw  ad  UteM 


du 


cit. 


afii^nari. 

ii  Ficla  conf:fiio  ex  contumacia  rejultant  fo' 
lum  ft^iudieaf  in  illo  iudieio  i^^noniti 
aliojftur  confejSiorera. 
jp  idem  proceiit incunffibnere^ltaiite exfrd, 

^   ^  ducUone  alicuius  fcnptur*.  ' 

wifleaf. 1 0.2(9.6^  xuaUqUd  f^hknitMBi  40  Btin  confeftione  pr^fkmpta  tx  ^  ^mih 
requiruntur.  _  rn.\cia. 

Sententiacontumacialis,yt priciudicet,requi 
ritttr,qii6d  k  iudice  cimpeientiftt  prolafa. 
'^t  ti  liter^  reqn^twijt  a  iii^ee  eompetentt 
dcbent  mittii 


i  5  luxta  ius  commune  fentcntia  criminalis  re^ 
qtdrit  tres  dtariunes. 

Quandoahjcns  eontraqucnicriminaliter  pro 
ceditur,  cjlalienc  iurifdiclionis.debet  citari 
ferliteras  reiiuiiitorias,fcd  iuxta Jlatuta  LU 


tjClucin  procejfu  Lucenf  aon  fuerunt  ohjet* 
uat^,  .."  ' " 

Stdftttum quod  contumaxhaheatur  procod 

'  fif> '  inteiUfftwf  devero  «0«  fi£lo  eoji'< 
'  tumace. 

tt  iauentid  fnper  eo»fifeati<mi'hoiwtnm  pro» 


43  sententite  coniumacialis  ynius  territo*q,non 
pr.tiudieat  inidSi. 


Uta,inxtd  partictdare  ftatutum  leci,  non    44  FitiaconfeJSi6nttn  priAaideli^niii, 


eonfonum  iuri  cotftmumiMmextenditnit  ad 
hona  alterius  territortf,  ^       ,  '  ' 

Arguhnr  ex  imdfenkiniid'  IUint§rmil  ad 
hanc  caufans, 
10  <^/.i?k/o  confijcatio  fit  ex  particulari  flatu- 
to  aticuius  Prouittci*  ,  non  extcnditur  ad 
hona  alierini„ 
tt  Mtiamf  in  eadtm  Ptmneid  ^igmi  fm^U 
flatytum. 

22  Q^.ih'tas  attributiud  iurifdiCVmisdchet  per 

Fifcum  probari. 
%%  Homicidtum  de  qud  in  hac  caui.i,inLmii^ 

tcrritorio  non  f  tit  perpetratum. ' 
I4  ludexdomicilti  pot^  procedetecvntrd  fimit 


45  Vr  re^<iifirori.t,circa  ddirlurn  exerfiiatur,de* 
bet  de  delicjo  plene  conjlare  per  yeras  pro» 
1>dttinies,noii  perindteiAi 
45  Contia  CjntUffidcidlem  fententiam  reus  p6ji 
capmram  potefl  omties  exccptiones  ,  fiki 
Com','etcntes  allcgare.  ■    -  ^ 

\>f  tt  et>'aMfi  jcntenria  coniumadalis  eoniineai 
confijtationem  bonorur/i. 

4S  Judex  requifiius  poteji  cognofcere  de  infiitid 

literarum  requtfitoriarum. 
49  £r  de  iiitiitate  Jenteiitid.- 

Iudcxexecutor^herdrtim^\>ojlo\ic(tYum pd-* 
teflcognofferedenuUitatc  prouenientid  yeii 


irtipptrnm, 

JiiUUtm9deli'nineiitimei(tt0iertitmnmi j    $t  khacUtefiittirdhmni ptc^ts*  ^^^^^ 


\ 
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Vter  «d  petatiim  ConfifcathneiH  bonorat» .  9« n  ^ehebat  ^roferri pnteiitU 

Hsbetn  frvfe  rem  iua!cat4m,fibt  pr^iudi-  '      rixm  ptgndextrdordinarid. 

CdtdeedHonopponens,arfm'ensde  eiusiw  7I  Li(Xtlex%m\^n4t  ftendmipfo  iurttdttAmem 

•fiitidt^ceptari.  •    imxu  cvmrnunem  jetnentiim  &  frdxim^ 

$2  Mthte  eMfudebetCMfsdMiditX  mritii^Hm  fententia  decUratoru  rcquirfntr. 

Wttmfrtiudiaaa^  79  Intcllecius  l.  i.C.de  hist<inibus  yt  ind^tutff 

SMtBtUfia^SdtirmiiemnMsiHeon^ea'  &m§m.t€i, 

tMieUnnm/uB,  pet^  prod^c  Fijc0  dte-  81  St^^timietdemette  t4^§ttint,mipffuumt 

rmtterritor^inqnodelinquensbonAhabet.  ad  faen*fn{ncurrendam. 

54  PenderdHtur  AtnnftinJe  ArimiH»Peregri»*  82  Pnnitus  in  loco  otigtnis,  non  pottfi  in  loe^ 

0*dltl  prohdenpitnme,  itmicHy  puniri. 

55  Lnc^Jementid  proldta  ^^inxtd  snthi  hmiS  t,J  Competentia  iuryZi^ionis'  potuit  ejfe  nMcr 
damndtornm,C.de  bon.  profcript.  f^cum  GenHenfemyCf  Lmei^emptid 


$6  Fifcus  Htfpintit  con^jcat'.onem  petlt  ex  dlio  cum  FifcoHij^aniM^ 

inre.QuaminfententidLneenfidec^o^  ^  ir^Ofponitur  contfniMl,^t^^,HAmfPtf 

^7  lExcufiio  fatU  ad  ir.jlantigm ymnt  ermt9*  nd  fm§e  condemMwit »       fre mnfb 

rtsfi^teris  non  prodeft.  sxerelMttnr. 

58  Sententidcon^jcationishonornm,yt  comprt'  t$  Vteontrdlodn.Mdpti^.pcjiit  procedi inTrt^' 

\ieitdat  bond  alterius  territorif,  retjuiritnr^  htkmUAut  H^dnix  ,requiritur  qimd  ines 

quod  hocdicatur ^e^ice^yd  per yerbornm  ttliquomodo  firum  fortitusfuiffet. 

generaLitatem,  %6  Indexreifttt,non  potejibondconfifcdre  ex 

5  9  SententinenntitmeiidiiMt'*  litermterrh  procejfu  alibicopilato,fed  nommrtquiritnr» 

torij  non  comprehendit .  t7  Iodn.Sdpt^  iuH^^mtk  miSBm  eoUnixit 

j$0  Paulus de Caftro,Ponte, & 4/^  VD,Jpro  hdC  domidllum. 

condufione  ponderdntur,  tS  Forus  rei  fuie  contrdhitur  qudndo  reusd» 

6ilofdR^lidHi^dmn,imli*rUermroi^mir  tnueniturtd^  num.t9» 

cupdtd ,  non  comprdmdmmr  m  mifftih  ' ntelle^us  ad  1.  ^n.C.tU  in  rem  dGioJ^ 

tione  bonorum.  90  Idem  procedk  i»  e£^mt  perfmmU  M  rm 

6zInhisiuribust&Aclfon^sfirusaeditoris  fcriptd. 

d^et dttendi.  91  Fomm  in  caufd  crlmindU  non  firtStur  qaif^ 

tfj  TribuHihdReipiddiuGemiaifit  inhdt  QUh  ex  eo  qttod  habeat  bona  in  territorto  Rqfit 

jfd  procefferunt.  «fienfhfi  in  eo  non  Commifiit  dditium, 

PriiMjncoHtttnmcidm  rei.Jecundu  poft  ip-  92  tnimJtegalia,vulgo  juroStnon  jitntbondmo* 

fiut  pr^^entdtionem.  ^iidjoecSmitMi$,ftdiitnktu,&diSiO'. 

P(rna  fccn^ijria  1»  yltirm  fcntentia  Gc'  nibus  comparantur. 

■  nuenft  impojitd,  non  pot^l  dd  bond  omnid  9}  Nominadebtiornmiudicdnturjtdnqudmboi* 

extendu                 '  .  Hdttrritor^eredilorii, 

Ss  Scntcntia  fud  naturd  JhiW  iurii  ^J^idem  94  Tiraquel.  0^  JlMM  hoc  extendmod  mmm 

pfoccdtineacxqttabonacon^fcantur.  redaitnt, 

/S6  Poena  extraordinarid  probat  deliclum,  non  95.  AciioQu*  competit  contra  indigaum  efi pet' 

fttifeciimmifum,  '  finMii, 

67  FiclaconfejSionon  prodeft,yt  exea  pofiitfi»  96  Forumjortiturquis  fneaProuiaeid,itblhd» 

quicondemnatioad  partisinterefje.  bctmdiorem  partemboncrum. 

68  hx  ittdicifs  delidi,nQn  poteft  fec{ui  condem-  InteileCius  l.z,  C,  ybi Sendiores,  ycUld" 

Udtio  itt  pJenaordinaria.  ripimi. 

69  Sententla  aechrans  deUiium  fuife  commif-  9/  Habit.it  10 ,  in  locv  vbi^  moior  pdn  bono* 
fum,aoH  potefl  exequi  in  coMcdtioue  hono'  rum  requiritur., 
nm,etliddiiioconfecutiud  fit*  pt  Trdn^rem  feie  omnid  fug  homt  i»  olhm 

70  Vlnm  SoAer»  pro  hdeopunone  ponderd»'  locum ,  &  eo  »om  finitwr  fwum  fi  ^i  ami 

tur.  habitet. 

71  Mdid.ittLfiquisnondicamrdpere,loquituritt  99  i.i»  C.  ybi Seaatores ,  ydClarijSimi  debet 

petmimf>tfititipJoiurejefnum.7Z,  legieOpuldiiui:H»TftfitfeHfus,quodre^ 

7)  Anf/d»inl.i.fi,fin  fMhii^»btmitmrifh  quiratuirhdbitddotfmUeumamioripme 

famia,perpenditur.  bonorum. 

74  Et  Bdrt.dijlincVo  in  l.Tmperator.in  priaci-  lOO  2.  j  2.  tit.i.part.  j .     alld  leges  partitd 

pioJe  iure  fjci,  deddrdnnurX^num.loi, 

75  Ex  delido  ittdignitatis,hona FijCo  nonqud*  xOZ  Fifcus  intendit  (tbi  remedfum  pojfejforium 

runturipjoiure,quidnuHdlegecauctur,  ^competere  contrd  lodn,Bd^tifi,  rdti^  iu» 

76  *Xrgnmetttum  ef^CdX  contrd  Fijcum  poade»  'dsgditatts. 

ratur,  |0|  Peffeforium  rtKiedium  debet  intentarieo» 

§j  Vt  Fffem  ptffn  houd  Iom*  idpt^  pttmo  rumiddieeeompetmird  pe§cJforis. 
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ALLEGAT.  XIL 


projequi  partr  ntatn. 
lo%  Reus  iCS^poJl^^jjor  dehet  in  frofm  faro 

106  <lu4mms  do^rtntt  dUegau  loqMntur  tn 
Clcrico  pcffcforejdem  froeedit  MifiioMM- 
t]»ealioUic9d'uerfi  fori. 

Ponderatnr  Rodrtgne;^  detmni^t  reddhi' 
bu$liy,i  qtt4tji.9  num.i^. 

107  Defet^iraMentis  dehetere4rid  iudtcecom* 
fetentiiUm. 

108  Deereta  in  hac  an^  niter^t4,nondene' 
gtitit  declinAtoriam. 

1 09  Sententia fuper  dedinatoria  tft  appelUbtlis, 

110  DeeUHMnnt  fendemet,  nihtl  petejl  inne» 
uarU 

1 1 1  Oecfet i  confil ij  Regij^ elbfUtU dedinMO* 
ri*^(S'  ttum.  112. 

XII  Excefnioreprtdhits.ittnwetlletenyktdS' 
Uteri^ettionremanet  reprJtatatVt non  pojSte 
opponttn  v:m  Peremptort(t,&  num.  114. 

115/1»  tndic4t4  eitenta  per  legatum  Genuenf* 
^  loaH.Bnf^  eemmMariam  Magdnlai, 
de  PiguerOa  ^w^/IiVnfm  forldec  dit.  .  ^ 

1 16  ludianmindignitatis  ejl  criminale. 

117  Sementia  pronitnciata  in  iudiciocrimindtf 
ff*iitd'CM  ;>i  ciuili. 

Prxcipue  ijuandednUistUiie  pnlflicnMTMM' 
dicUm  rtjp'Cit. 
•118  Petere  iwnn  i9M»B»ftifi£  i^otnfinii&nm 
publkam.  '.  "  ' 

tlf  Vtbona  abindiino  pn^wt  auferri requrrt- 

tnr  proceQus  pr^ambulus  jupercrimine. 
1  ao  PofMemtHT  pro  ksejententia,  glajf.im  /.f ; 

C.de  his  quibus,yt  •'ndignti. 
I  2 1  £r  Bart  tn l  in cognit.n. \.ff  ad SdUnion. 
liZ  £t  giojf  in /.  i.f.deiure  fijci. 
taj  A^M  feeeficontrarettmciuiliterprocedt^ 
eo9nod  co»irni$erit  tale  deii&iunttufi  fr^e- 
eedente  cognitionectimhali, 
tZJ^  Mxdi^inenitiddle  argnmditnne  cimnmI" 

■FfffMM  proponitur.  ..r  . 

laj  Contra  tndi^nm  eontpetit  fetithhife'^ 

ditatis.,  •  •  ■  ■ 

li^,Me»4nd&Bcf.refrohaiit4te» 
127  Omifum  in  fenientin  ;  neC  toMifm  i  Hte 
denegatumcenfetur. 
'  Poii  num.  127«  inuenies  fnmmarU  ^ikt  dc' 
jUtretkwe. 

:         ALLEGATIO  XU.  - 
Pto  ^ddemniifriislmHms^^^Otm» . 
Genna^Std^mtSH» 

COMTRA 
Met/inmPilcnmConfd^jteplfturim^  ; 

EPITOME  ALLfcGA.TlONlS.  * 

I  SenteDtiacondefniiatoria  lacatt 
fis  cnQuaalibuf  pndata  .m  al^ 


Rcgno  jDon  probatiij  fcoc. 

II  Contaaiazv«us9aut£dus,quis 
dicatan 

aoa  poteft  conAltui  in 


contiunaciaj 


IV  Ei  cooipedt  laintegrum  rcftitu 
tio  coatra  quamlibet  contumar 
dam  veraai,vel  fidam. 

V  Seatfeatiac0fifcationisbonQrum 
cfl  firidi  iuris,^  ex  ea  n5  potcfi 
in&rriplus  quam  dicit. 

VI  Confflcatio  bonorum  cx  caufa 
indignitatis  non  potcil  iequi.abi^ 
que  pracambulacogmtione  fuper 
criminc. 

VI I  Forenfis  non  potcft  puniri  a 
TnbunalibusHilp-inicE  pro  dsli-' 
disalibi  commifsts,dcpotefl  de« 
clinatonam  oppoi.ere. 

VIII  Eorum  nun  fortiturquis  in 
locojvbi  habet  maiorc  partc  bo- 
horii,mfi  ibi  afsiduc  coucrktur. 

IX  L.i.C.vbi Scnatorcsjvclcianf». 
iimijintcrprctatur. 

X  Claufula  priuilegij  Regij  iuris, 
vulgo  j  uro>qu6d  non  polsit  con- 

"  fifcari  pro  aliquo  dciidlp ,  praetcr 
■  exccpta,debctobfcruari. 

XI  PraEfcriptio  in  crimmalibus  cur 

-  rit  contra  FifGum,abfque  fpe  rc- 
. "  flitutionis  >  ctiam  data  mala  iido 

•  delinquentis.  '  ' 

XII  Caufa  indignitatis  per  F^uiil 
debetprobari. 

XI I I  Rclpondeturprxfumptioni- 
^  bus,&coni9^urisperFifcu  pon-s 

deratis. 

XIFII  Sunt  terminidiucrfijcfle  quc  • 
indignum^ vel  incapaccm:  na  m  - 
dignus  qua^rit  bona  ipfb  iure,quf 
ab  eo  Filcus  aufert  rationc  indig- 

•  nitatis-.incapaxveronihil  adqui- 

-  rit,&  ica  fucceilbrcs prsefeiuntnr 

i  Mag- 


'Djgjfizc 


144  ALtEGATIOi^VM  iVillS, 

I  "XW  Agn9  &lt  !n  hic  caufa  controucida     6    Sad^€a;nKo vldcTi^chrj.TnanrfcRa.fif 

lVl.inTcrfi>kic<:/jr,nMfljiios  loanniiBap'  abfquc  difputaiionc  clt  ioai  nis  BaptiHa;  ij- 

<.titt{  Cataoco <kl(Mttl(jinco:xG«iucnns  ci-  (iiiui>&:tidc<coiuniiUL^ioiuiii,vt  pt^dui^ica 

iiitadsacvi3a«&D.IlegiaBii'ifcaiciiicxalia.  cenria  in  totunciucadeturA  vt  cJanus  pro- 

2  Pnetcndunt  6dcicooiDiilTari;  loannis  ccdatur  Jxtc  alkgatio  ia  4^01  diuktiliv  «fr- 
lSipti(la:Catanco>qu6d  cnacdctur  dcctccum  uculos.  , 

inhac  cau£iproouoiiatiiiiiiD<»£lorcD.An>     7  Inpriinoprobabiiarj«|aod  dccUoaioria  ' 

saaioBoadSeBatoicinSuprcino  iultitisSe  inqua4idcicoaitnifluliioftitcruDt,taminpn* 

naco,m qvo  pronuntiauit,  ad  -Rc^ium  Hifpa-  ma  inOantiacofjHDpftediclo  iudicc«quiia)  ia 

niae  f ifcum  pactincxcomnia  Rcgaiiaiura^tcd*  iccuiida  tn<Scaaai>cAccc(a4&qik)d  pcr  ka- 

^wt,  &  booa  cdifla  4  BaltaGorCaiaaeo,  ia  tenciM  LooeoGf  id£  Gcoueafiaduitaaii  oulti 

^upbaafait-iuctcs  lAChtuius  Stcphanus  Cata  &it  tributa  iuriiUi^io^Hifpania:  f  i(co ,  occ 

iinssciiisfiHus,(MnulcttmfrtidilHis,&:rcd?ii(i«  aiiquod  iusadconfifcationcm  bonot«lloaa> 

Jbus  cx  monc  Stc^ani  Cataociyquia  pr^di-  Qi»Bap(ift2}ncc  ad  coium  appUcafiencaidc 

dosloaoBiBBapciAaCaiaiieo  ocodic  Steflln  iioao.Fificx>ifacieodaai,earoai  vinoie  ioiai* 

iMimin  LucodcVio  Rcgio  ccrtitorij  Luccn-  dcrc  potcQ.  lo  fccundo,  qu6d  quando  caofa 

iH.obijtiam  cau[ama>ndcmnatos cf)  in  amil-  Ik  m  piincipali  •dctcrmmanda  { vt  tVcit  di^. 

fioQC didocum bonoEum  lccundtun  Gctiuz,  tudcx)cft  ctiam  clara  iultiiia  fidcicomouilaiio 

AeLucaBtcntcntias.  foaMncowndctarfeaicQtia.  . 

3  Etqtto.lpr^dit^i  jfidcicomflaiflaiij  ab- 
foluidcbcutipctiiioncD.Fitcalis;  PRIMVS  AKT ICV LVS. 

/•4  PuedidaiiodeXf&ilcglyFirct  procoil-  1  "pv  Efcnlbr  bonoium  loanaii  SaptiA^, 
toecs  •  4|ul  iianc  cioliuii  ftrruoc  proie<|outt      JL</  de  ipfe  Joanncs  Bapti(ia  (poftquainai 

l^romircruDtmagnumiDtcrcnc  1R.cgio  patrt-  ha:cicgnapcrucni()fcccrunrfupcrdccliuato* 

fHOQio  obacoturucn ex  conhicaiiooc  bono-  ria  in Aautias^uibus  allitit  Gcnuae  iqgatus,D.  ^ 

fam^qtiasiolmHilpairiasltcg^is  rc2iqoit-8al  Rcgt  per  ftMnSenauiai  KpcclcaiaM,&|)c| 

thafatCataacus patcr  Sicphani,  quz  fiimmat  alios  modos, daoinuoi,  quod  ilURcipobiica 

<P  ddcat.tcJditaom,  quodinccrtumcl1,nam  proucnicbat  cx  moicflationc  pra:di£ii  Icaa- 

^uaodoii^i^itcaiis  acbo  iu(lafit^on  potciat  nisBaptidxaluus  iubdiiicxiiac  caufa,^cuaa  • 

*cooiilcati,niiitcrtiapaiSil£portto1x>ooruni  (aper1nC:diaeiGi%idalaifleQtdeCTeta»prMi» 

<iiaiSicph3niCaTanci,inquadi£iusIoan  Bap  puc  iScnatu  Rcgio  iurtitia:, D.Rcxdcclara* 

tiftalucccirK,quxcftpaiuimcnKnti  fiaduct-  uit  iurifdidioncm  Hifpanix  (cnatuicotiipc- 

dtiir^quod  pcr  tcAaaicntum  fub  cuius  difpo>  uic,vt  dc  iiac  caufa  cogaofccrct,    nou  ai>-  ' 

iicionc  dcccfTufialtiufarCatancuscondittim  (f|luie^iedcoin<|nalitaiei&iiiodoaFilcaIiift* 

MaTtitidic  ^.Scptcmbris  aiuii<5.86  .inr)ituit  tcntato,VCCOalbl  CBtlftillKIQioia  aAil  tst 

htBredcmStcphanum  cx  duabuaicx  pa(iibus  jiibiiOk  .       •  ' 
iuipa.ilaK)oti,&toalia4bcia|iactelVtiiM      '9  Modns,&aualitai(caindum  quamD« 

comCatancum  faum  firatKciii  pacrcin  diAi  Kfoi  Pcocutator hanc  confiicationcm  ioieaf 

IoannisBaptifta:,&:  iuflricdaa$fcxT«partcsrc  tauit,vtinfinuatfcntcntiaiudicis,nonfuitcam  . 

ppni  iapotcfiitc  dicU  DomkaicrCatanco»  Qc  de  oouo  pctcndo.lcd  luxta  Luca: ,  &:  Gciuic 

iiaici  Aofooii  Ouadc,  qnibos  cooimiilit,  vt  {qoiftiasM  <quibaslqmesBaptiftaCataaco 

caieoiiucrtcFcntin cxoncrationcmcon fci£-  piooaotiatur occiforSl^haoi  Catanci,&  ti 

tfac  Cax  pro  ncgotiationibus,quas  ipfc  habue  •  -oaicutt  rcus  in  cius  mortc qto J  iioc  dc  cao* 

sac  iu  hu  Rcgnis  cum  diucrfis  pct foois ,  iuxu  ia  booa,  qu£  Htfpanix  crant  didi  Stcphaoi^ 

c|o6d  tmdietx  duae  fcxtae  pahes  StcphaoiGa^  Filto  HirpaoiciMnnr  adquifitaiioact  tiwi- 

tanei  potcrantringijiisannis  rcdditus  2[j  du-  ricam  Burtol  jn l,  cuvQos  fopuUs  tium. 50.  <Uf* 

car.produ<xrc>fcdcoabfq;fiti^dcCcd&c,vo-  51.  C.deSummATrinitMe.C^  Fide  CethoUcA» 
caxiad  fuccdlioncmfuerunc  fili},auc(hasrcdes       adiutiidiaiMnsarciculii  dicit jquod  <|uaQ- 

di£^iDominici  Cai&nco.qui  quatuor  fuctut,  do  coofilicatiofitiore  cooitDaoq^ JEcxtciDdi* 

Viacliccclomnc^Baptiftaiiiyalwalar^CiMiMti';  tur,&  ampliatur  ad  booaiaalioicnitofio i^ 

lia,&LkuiaCatanco.  ta,  procuiator  FifciiHiusTctritorif  occupat 

5   lotccqocMlubmtdtoslHncdiras^&potr  bcn)a,cxcqucndofcntcntiam,quodctiamcia(« 

'  tbSccpliaBiwdiftribata,&ad'queailibet  ditAlbcricus  de ft4tut.U%i.qiidll.i.tMm,iu 

corum  pcntooeruiit  500  ducat. rcddituum,  Carpan  ad  (bmta Mcdiolan.  part.^. tir.de  itt^ 

&<|uando vc  indignusablMDfcdittCC leaiuiis  ribus^C:; i>^iuilez.JHjc.fHlw,i.omHium  »«.5 72; 

Baptiftc  rcp^ur fqoodocgitor ) fbla  Ymc  GuadlKtfr^cai^orfAw iomm  coariirfo.itf . 

{!t>rt'iopbtc(lconnfcarij^ non  pars  coliaCic  iww.i^.  fa^.a m.  ' 
aum.vt  iti  fccunda  allcgationc  dicciur,vbi      r'o  Qjiofuppo()to,(Tpiobarcturfecundu 

piobabitur ,  qu6d  ctiam  ius  acacfcendi  Fif-  Ccnuac,    Luca:  icnicntias  nullumluiflc  iut 

cum  cxcludit  i^ttionc  dclinqucntis,  St  iic  Fifeofiifpantae  adqtrifituiDr&non  oMsnu- 

i— litpaaiitMatCBlii^iBiacflccft^  |lUticOignt^caouMmpmMeigimft^ffl,ft,y^ 

-.  -  \        .  '  PO^- 
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ftA,com  cootra  ToatHMiiiB^piabiii  oon  SfiCVHDVM  fVMDJCMEKlVM.  ! 

fit  ttJiifdtdio:in  dubium  reuocart  ncqoit  D.  ...  ... 

Fircaii$=adioiicaicuancfccrc,&  fcQCcmiaai  OifdmmiisdeMiitm,- 

indMicinendaiiclam,>d  quod  pctfiindMncn.->  .-'.•> 

ttfii^  remeoii)s>3d  dedinatoria  ad  pnedi-:  15  CEntcntiamLucx  proQontiatani,Gkft^' 

Qum  loan  BaptiflamCatancum  pcrtincniia,  O  tioloannislijptifta:  n6  prxccflitjncc 

brcucsijiifcurffuiicnt.Ex  prxdidisdccrcti9>de<  pec  edi^Cvaut  gcocralc  prociama  & iccuodit 

fentcniiis  Lucx  conftat  fimle piocdfiiaicon*-  ii» comoinncvc  criorinafiicr  contra  conttH 

tradid.loan.Baptift.Catan.in  cdtamaciam,  ni3ccmproccd2tur>trcscitatioiiei  requitua« 

Aiidcdfcntcntiacinoaprsiudicaf^necvllum  turjCxdodtinaBajd.m/.recfprfrMi»^».  c,  <fd 

cootta  bona  illius  opcratuc  cft^Auni  cx  fc-  ^^<r«r.  prc-M0/4jauam  fcquitur  Fctin  incapitj 

tncntibOifwndamgntii.  ^Mtdeoffici»deleg4ti,yetfic.  quimofalli^^  ' 

'•B4>rwxi-w  r\rxin  Atjitrvi-r^/w  ^«0^  alijs  pluribus  Roland.ct»A/.6S.«iin. 

^^'^^rrimr^-ffi^  »./'*.».F;«.ch.^,;.5.5..»..4^s*vbidi: 

^i^inmmumMepawm,  cit,requin  atttioocm  ccrtam,CS£  indiuidaa» 

HOc  piobaror  |>rini6,qaia  fentemia  pio  leni,Rouit.  M  rutricam  defentent.fnikdktt^  . 

iata in  vno ioco, fi  in  a lio producatur,fi-  S>Azeaed;/fl  /.  j  ut.  i o.lib.^Rtcft- 

dcmnonfacit,nec  aiiquiiptobatCbr./w  i*t.nnm>i9,&%:  follcr./»  fraxi crimin,  4., 

pn.  q«»^.S4.  imm.6,  vbidicit»  iia  fiiiffc  dcci-  f*  3  P*rti»  friMdfaUs.iwheJudex  n«  fmi^i 

liim inSaum  Mediolan.Qttctar. de  exeoft;'  tifi9,niim.  16.  f4i:.i6%.  vbi  qaod  iiqnmrafi 

jenrentU  tmtmmcjtlfifui,  mmMU&^Hii*  d*^*       citatio,at  non  fufHcit  voa  pro  om- 

tibut,                                              •  ^^>^f^^^»'i9fnueitom,i,<^n4^ii,num, 

ti  SecondOinamenmdiQafoiicniii^T*  ii-c^^<«m'y«9«mAM,vbi  dedatat  quo-: 

ftccQaifaabfenicmprolata.pracrumiturcam  fi^odofictidcbcatcitatiocontuaiiacif,  &dtf. 

fwflTc  pfonontiaram  proptcr  abfcmiam  ,  &  ip"us  rcquiOcia  pluu  JtiadjtlfadaniUi!k!|kYf 

cootumaciamt&oonquiafuillctculpa.Fciia.'  6.»um.ii,  . 

iiie»f^t%Utcfit^tmm.t^,decotfitut.9,atzzpf^  if  l«yilldo  rcus contraqnem  ptoocdl*t 

Ludou.rfiv» aj 7r.11»». lo.vbi  Additio  Uter.C,  W contumaciam, cft alicnae  iuiifdidJiooiSj 

lari  probat'  qu6d  fcntcntia contra  abfcntcm  «^cbct cicaii pct iiccnureqaifitorias,^  hbc  cft 

prxiumiturpdtius  laia  proprcrcoatumacia,  '^«'ureverii^cpcrFmat.i.^.ii.nttiw.^j. 

qnteiaclnftitia,  Farinat.  c/eci}  tf»5.i»dw.a.c^  imoquamuisGtciordem  intiiaiatOQil,  reqoi*> 

3 . p  trf .  I .  tn  recentior.  Gratia n .  ro«.  j  caf. 5  j  i ,  »itut>qudd |it in  tcrtitorio dtantis,vt  per  Foi« 

tMm.^S..Cr  49  Bsjrat.<i«r/  76.num.6.    ' -  •  '«li/»  praxi  ^.fart.  j  .fartis  ffiacifalisf-uvrbo,- 

12  Tertio,na<ii:pr»f{dlalcntimciapiDfe'  '.«mcx  iiwMi.io.et6camaliajocUdiaioneciia- 

pt«furopiioiKmnonluber,nifi  qoatentfi  ia-  wdcbctinpcrfona.vtJatcperSfbrciamcwj/S/. 

ftificarurcxa£itsproccirtisRora<l«^.f  j«  ». ?.  71'J»i*m.ii.yerfic.Secundo quiatU  X^Cif 2o.\b\ 

part.  t .  diaerforam,  Seraphin.  decif, 2P0.  Fati-  cx  nac  caufa  contumaccm  dcii:odit,qui  cita- 

Ii8t4fcar:$  tt.MNik|  .fm.i.&MiMrM.Bar-  tmnem  crac,cum  conOaactin  alioinift«erri«, 

cio  decif. ij.num  +  tP-  5  vbi qood  fcotcntia,  torio,fid dc iurc  Rcgio  probatur  pcr  /.1.2. ©• 

fmcadis.niliilprobat.nccprocapratfumitur,  Ij^w^.^^K^.if/wfi/ar.Tbi folcoiiiitatcs  pio; 

£ctcgtiaco»//.26-B4UH.i6./ti>.i. vbiquodni  CHmatomalegHM»reqitt(itaBpropooontttr.  • 

hU  probacnoiftcibibii»  pjOCcfliijBufat.  di£L^  ^cd  fccuodum  Qanxa  patticularia  LucenOb 

decif.76.num.z.itS^^.  «f.i>.  ao. 6^  21.  rcquifiturpoflpropofitani 

.  Qp6d  proccdit  cciam  (i fcntcntia  enuntia-  acculatioocm,  qpod  iit  pcclooa  rci  citata  ab 

mC61caiaiiatesneceflbriaspiOCcffiac*Ghac-  algua3eelo,antperl«itdeipQtita,&fircus  non 

tuMfMtm,jMent.cMf.fi»jmm.''^.Gmiimu  merit-przfcns,dcbct  in  domofttacitari,!!  ram 

bh.i  iiprptat  Forenl.c^p.fio  num.^P.  inciuitatc,aut  tcrritoriohabct,alias  dcbctd* 

.11 .  Nccob{bt  firepiicctur/iuod^diutur^  tatifcr<didum,  autgcoeraic  piocJama»  i^H 

akai  tcmpofii  imk.  pnefiimefelntecneniflb  ^wyw»gternaaK^obftfompalnciic  piocd  ^ 

9moeifoIenMutatesoecefiarias,oaol  hofpfQ  co^f^aMceiudicaiar>a^vt  nullacollufio,  aac 

ccdetc  poflct  in  Icncmtia  prolara  rco  prsrfcn-  ^ailtiofenicaiatjdi^pooitur  in  pcacdidi.capic^ 

te  ,  non  vcco  quando  cft  in  cootumadaai^  zprqi^  reos  ab  altcro  alguazelo  (it  iieiunt 

B4a(caid>Mifl<ir32.wM.i2.8(com£eIoailt  citaodiM^iorccttndoiefmtnoiadindidunft 

ncs  Baptifta  prtcfcnuucrit  Gcnoat,  &  contra  non  vcniat,in  primo  banno  ponatur,  &:  itc- 

cam  reclamaucrir,ccirar  praefumptioes  anci-  ^ff^  RtaKQniadcotufjCtiiiocta  S.dicsfepra;« 

quitatc rcfoUwi^swph  dedf.^tuM^ii^jh.  (tnH0|cit,vtcaMeUaiiiciadiflcmr,aliif  enin» 

14  Pr^RCCcaftlHabtiqaitas  ex  fcntcniiia  PfO>CQDK8odc  deliaocoioei(<lem  circun« 

jefultct.Too  ann.ncceflarij  funt  admiaus,ve  flantiimquibosproccdiiurhabcaiar.&hister» 

PfobatScraehiu  M;iSi.».4C^7>$.  Gr^iw^  miois  traolaais  poica  miniacr  fcotcnciaa 

mm.z.c,iioM^4itPi.  te<k.pr9diQite>  pmatiarc,«£riqo6.diaiipoblica^  ' 

iffiiiMwa^iplifiti^  tWgcficcriiimntmfe  pogdcfeadtwufanL 

/  » 
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^4^  ALLEGATIGNVM  IVKIS, 

fcntcntia  (Iripfo  iarttliulUfolucndo  dcccm  luxta  quod^vtftntcntiaLifcie  ttckMb 

ioiidos ,  quibus  Ottinibus  clapfis.  in  boais  U  tat  dcba  animadoctti ,  qu6d  aut  facrun  r  ia 

ihfcntispctCbiM  icnfientia  excquatur.  prcdkla  fententia  obferoaca  tttitKa;  vci  oo  n  .fi 

QiMs(brQraob(cruintur  indiaaRqHiblica  'tbriai4lataioMim^obfeRttM  dftieH&i  m«. 

LoCcnn,vt  a  ti  Jcicomoiillirijspfobitum  c(>.  rc  cominuni  ;non  ampliauir  conHrciciO  ad' 

:  17  Nuliuincxliisrc<]uiiutsin<licU(eoiea-  bona  HitpaDia:lita,iinon  fuir  oblcrttara  ha> 

llillik  obfenHtiAiiiVC  ei>caciMlacA6ccft'  'befiiusiiitentutn^liquidcai  ouitim  cU  ooio- 

nuila,& non mcretuc  execucioncm,occ  OO*  'riaecdeicQitfoca^lbilici-.  •   •  '  . 
mcn  (cntcnttx,l,^  $.amdcMn4iudere  indieMt.      lo  Cum  quocOnocnit  aliacbmmunisco- 

^otlcr  in  pr4xi€rtmin.%.,i>4rt.  j,f>4ttts  prittci'  ciuao,qaodiicoQtilcatiobOnorua»m  c«pac 

pM^yfrho^ti^scHttm. i9.fsp^49.'Vbi^M'  *ticiiliMd»«ff iUti»Pmiiincia;,noniampha. 

pfoccduj  dcbct  cTc  validus,-^  riri,3drcac  turad  boaa^altcriuste^riiorii  cx drfedu  po- 

compilatusaliisrentcttiiacoatumaciaiis  non  'tdlatisQaiucntium ,  cr  thcOtica  iSjrtol.  /«  /. 

prciucKcatjf  acin.<2i*«^. 1 1 Mitm  j^^vbiqaod  cundoi  fofmiot^Q.deSnmmd  TnmtMte,  G^Fidt 

telCQHaooadmiacialif  iiiitta,fiullain  nieie-  XAtlnlicA  liihi»m.i  i .yerJ.Hoc  fr*mifo,  Nd- 

iBI.CtMOlcionem ,  ^nHm.y^  .  vbi  (\  Jod  hoc  lus  <i(  binttuis  m  I  .p«rr  fetundi tt^^rif,qin§g- 
f  iOCCiliUCCiainl]  prQCcffiun^tuit  pcr  inquiti^    1 7.  Aagcir»^ riici«r  de -mMej.  ¥erbo0>e\us bo* 
lionaifei/S^)»irtli.^:  vbi^tlando 

feruati  illicetmini,q<ii'dciore.fly.>o,ailt  ftani*  •  criam  Aapdlia.de Armm  m ^it^itk  ^^4f^ 

CD dcbiicrunt  fcruari,  iderti  Farinar  conHl  % 9.  yerb.  nu,».^  C^]e<juf'itibus,-^o(.iji'fr4^iic,ef$^ 
thtm.i  4d  fm.libV.OnxtwMe  execut.fententm  bfiuor. puolicHum.iiU^J.C^^r^ . 

«Mp.i'.«»M^4H  'CwmdnibusfrtiueHtiUs.Gitat''  4«*£io,vbididt  eHceominttncm^pioioucm, 

ba  cqnfil^^y.num  S.^Xif  10.  Scaccia  de  iW.*.  'iaL(MtJitftnlxi,qu*j}.yi.Jiisb  umm^* 

lUux  'ci^.97.Hum.i%.^  in  tcrminis  ftaroro-  ^ed  hic  qu^tro  ttumqutd  Jentevtln  fHbtiattlmm 

rqmliUConCidfoi  Cfadic  MeWin.  d«j|.X4#ceii/.  honorufaiirinazL.iH  fr*xi,tom.i  ^qu^sx^  . 

7d.inite.a'vbit|Q6dcoiMtimaciaiibalicimi-'  '^.>c»/ic.<^rf« >ir»«c/*iw,Carpan^^  U^tm^ 

tcirnon  pnecedcntclcgitima cirarionc.  tA  Meii%l4H.i.tm.4uidnebtre<:^iimiitg.fUi 

,  PrstCfca quando  obfcraati  dcbcrct  pnedi*  ci,p.Seu cap.omnium ,juper  ■yerbo,<ifbique  ju* 

aiimLaccnlc flaratuiB;quod  contomax4M-  M »''«».'V64^»bi iiaioQUs 4rt,i^M  ver' 

bd4|iW!WOCDnft(ro,il<jbcbat  intclligi  devc»o  im,ybi<jue M^Hmm^^.%^jCf>^6.y^.^^i  ^ 

eontumacc(quicifan»dicat  nollc  rcfpondc*  90i\.ZQsC^\ulceHtur.^.crimiH.c4U'^'fM^mm» 
ic)4^ ita in iccmioisfimilisnatuti  probat Fol-   i.e7'f<r  fof.Guid^Paadrol.edyi/.^ i\num, 

ler.M  ^%i'^.f4H.i^4rtis  priHcip.-nrbo,  -as  Roia  apudfafiiiat.^ecrfjj7j.iij»*.i.«4rt*. 
dexnm.'i  .F^g.^s^  ^  tmmrt  2.  vbi  qdod^   1  *u»mMrb  «bi4li«ta^hiac«piiiioa«ii  d£ 

quiritur,qi]6i  iudcx  intcrlo^uatur  illuhi  con  -  vcri(limam,ad  omni  proriiic  dubinriflne  ai- 

tumaccmcliccc^nfcaromctti (inetali pronun  icKM»aua.d€COHfijc4ti9Heb'jnorum,  conduC 

Iktiooe  tjerortjiai  «d  dlmnirftiMii,nitul  atfiK  -i  j . imkm. ttf . nim.iJC^t^.t^icqueAttyus 
quodomncindidi  LtKcnlKcnfcutiadcfuir.     concluj  ^t  hum.ii.O-rmitfP^ntkMitu  imt» 

ig  Dcniquc  quaiido  Luca:  rcorcnria'rii6,    5>^s6.p¥2»iw»/7;/a yj. 
t^x%2^rmmt^f  ^  t^<i  icc\sxi<itxm  prawii-      xi  V^proccdu^mquod  intcrrito- 

da^laioia  ,fica  dtiecfii^atlb  eoyqood loir  ^i»irftoboo^acttot*fiiw  oiouuxitiaiaica 
oornmunidilpomtiir.non  porerat  confifcatio  tcntia^vigGacffmiaa  coaftituiio  ci.iiux  viece 
bonocum,  40«  ^  diaa  lcolCiJtia  fit , ampliiri    in  loco  icntcrtti» ,  vt  conCdcrat,Bo(  <Jd  poil 

ad4im JitiMtttTitonatM^ceare^-vt  in  ^om  Uual<<ici.c«/i»  u«.»«.i.tan>in  dici 

tmionf robar  Ancbaccao.iw  MfnniotpiC*.  *«^M«*»AwJ»».4df .GoirtoafccfciWff  bonH^ 

dlcic<qu6ifiia.loco  ddidipioccdatur  con-  ry^mmvw, 

Mabfedteinef  pihrriMbri4afWoitn4l«oor-  tertium  jundMmentum  nulhutis  (entmt£4  U 
do  ptoccdcndi ,  3c  condemaandi  <ab(biteAi  ^unjdkUonis  defrdum 

e(\diitcrro»*ittrcconMnuni,t>uta,ao6dcon-  21  ▼  VccnlkKclpublica  potcrtrHoW 
tumaihabcat|Ui  pr0i«»fc(J6.WKVt<on-       l-.lido^ognofccrci  in /^r«^ 

tionisbonorumcontrafictonttimaeempro.  suHciH,  C.-vhideirimiHc  *g/W»el&fir 
la^noncxtcnt^nradbooacitratertitotium  tcntiafuiirctvjlida.dcbCKtiS^ilSkbrnS^ 

bttt^comma^TCtepta.Guido^PandM^  ^iiilti.lidl*fcgularcMffl^obd^S»^J^^^ 

j  i-lA*^-  ^^"^"  dc  Arimin.  iH  WimiSii».debi?p«r^^^ 
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^g'M  miht  88»  vU  intcr  alia  rcquifita , bac  «n comum2ci2m,Tmt]ii.i!kl*umn  5  ^xSmB 

JlblUntulca44(Aqt.?43Hil^--^7^  '*'*^<  i'^')'» veiy/c. /nyw*»4Jrtmjj.  i 

» j  £ca6Q folum DoaoOQllac pec  {^oi^(-  atf '  Etquamuis in qu«rtione  pnncjpjii  fim 

^(iaqi,  qo6d  dcU£bim  fiii^wXiUC^fcrmorio  Dociorcs  rcJblucntcs  ibiuiiLdcliai  pf«fcr(i 

«HBMnifljmXcii  potius  fidcicommiflari!  pro-  fero.otiginis,vei  (loQiicilii,viHurquc  opinio 

^anint  fuiac  iii  /mildjdioiicPifl*,  quodcft  oi5DoaorcsconucAiHWin  du^bu$iiiaitaii||. 

tctritoriiiiaMagiiiDyds  dcTofcaiia.vtde-  Jfibiu^quxaratqiVHiieQvpfdieQdnitD. : 

pofucrunt  ioanncs.Dori*.,  loanncs  Baptifta  27  l^rima^quadiiidcxcSa^intdelidi'!^!»» 

Bachoco.Cajoius  Bii?iWlo,  qui  tnagnam  cflp  fcrtur  in  i^unicndc^cfc  coguofccndopctifa  r> 

diilantiatDaflcruntcJi  lc^rOrVN/uitcomjni^  ««j^icJiiyttdopp  pctatuciiudcx  otiginii 

iiiai4dkbin.vfqucad  tcnitQp^&icm.  KQd  proccait,&|^pjc^J[^]a.^4,oSja^ 

roDyim»RoIadicit vidide corpasmortiHJnt,  tAp.n.ntfm.s p^cap  9i  nitm.i.Komt.iddtSk 

uixta Turrctan),cum  quo.ompfiftQODDcnviot  f»'^*'-  h^^j ^thlio  quis  pojiit conucniri,». 

Turrctam  ctfc w|Midiai<»i*Pifla^« «W^ a  ^'f*'^^">^'^-Az^^\^u*^,67%.num.\%.\sfi, 

1iiiiteM^i».4gfi<blil^  Ci^M«t«.vbiadid(itatCUr^  jf.^^»»'^ 

itemilr                             .  .     '  i  ?  i-5^U)uatm«»/»n«fl/c.c*f.if.nMw.6  vd^ 

'  24  Ct(iDfta4p<5iJidci»t«;ic<HitU(icJ<l*ii<J^4  ^•'^^'.'^fmmfsS^^ 

fuiirc  ia LuccipiiiifJiUQ |9(}n3UBi(SwiHa4bU«  m^ih^^^mthti^^.^fti  >i 

prxdiaa  fcutcotiai«at imH4jCi^4f/6Wtt  ^  *  ^cunda,«MaadQ  jiudiccsfunt  ircia  fot 

diaionis. Ptim6,nara  io  frcqiKt^ttfju?(^|«>^  ejtd»oali5tcniiof«$,l<:d  cx  diucrfis-prowi 

ap  iodcx  dot?iicUt>,polUi  ,BB?f c4?m;  cqt^ira  uinaif,.qu*  lu«jkt  i^jUiccte  diuctlis  Pxifjcipi- 

(^^b4i«nn  <kiiw^i»«il<flW»ftWffl  Uttiilitj  j^n»^  ciiun.||oftha^  locamreoiitlioytt 

101119»  magis  commwl*  »WPio  fift  aftirpBaipj  l^dc*ongiQis,auidocoiciliKonnpcicnscaa<l 

pa,qu6d  pofllt  proccdct:?>ft«>«oifcric  dclini  p^coduoi  tutMitunj  dclinqucntcm  in  alio 

qucntcm,C\n.<«  L.t»6i.\l»l?»4\$^'54^M  l^mf}OyUAt,i»diU^4».ii^lln.„um.z9i 

«wnt^.C^ } .Franch  <f«{;M^.f§flnat.f*if  pr4xS  aMnaii|sRouKw«*t.^P''«^'»»-*^i.»tf»;.67.  Ca* 

'  ^i#«j!.7  »«.3o.foei,;t^QM^<f|Jjffr4l.C4/a  I6i^,  wUentur.x.cd^n  Mi.^sinn  8.6^9.CapiblanCi 

atfV.3-«i^+  vi>i^<14itWd/4»4?*<>riSinwp<M  ^^^aioniDus  pMf/n  %.p4rtA^mm,i%«  ptp 

tcftpro^re  ctiam  e*ofiKio,iv»lU  pf»^.:,  z5>f .Tiicfaur./^^.+.qaT/j jj.      Guacin.  rfe 

ScnrcaccufationcEUwit.  *lpr*gmMt,i.  i>bt  dejenj  reor.dtjaj.  i  capit  17  ».2$.  f'«g.8^.vbi 

dc  idiilquU  popt  comcgifjyM^  yMRl»»rc*  pio  nac  opmioncf  iuics  UKUoit,s  refctt ,Ea»^ 

C^Qota  ptp  hacx)BiftiQflfr#nOo«Gta.  *  W'»  /.'J'»^"  *hi»HP}BnMeJnmttitSto4eii>» 

^)^,rtot.defaj^\>.Up.V^,nHm.^.'9nfic.  Con-  »'» rttioncdelicii  num.  13 1  .&iei]ucr.t.fuUo  mihT 

ttdrinm  opw/onf;» Vifcont.iw  J«ii  concUfiotih,  Zli.CfLum.^. iVioiia  i«  emporio  tit.i.tfu^^it 

fys  lfg^dibits,yerbq,iu4ex  domidli{y-»eL  ori^is  l4.>fl/.5»(»  r^jn^»  ao»MuUic^iis,  ... 

ftprf»c/>./»4g.m.         »        ,        ;t  QM<>,calunuilomodQpi)takRBrpoWici 

15  Etcumcotnpctcntcsiudiccsuatdomi-.  LuccuitsiurifdictioQiuDbjyftciecoatraloiil* 

cilij,8£dcliai.datutintcrcosp.ra5U^ntiqi,vt^  Aaptiii.Cai^uicM».  ;         :  ■ 

pcf  Franch.drt j .50 j .  Capftblaoc-dcBarpnib,.  _  aft  QuiM  addkmqaod  DOtaftNljtcr  rc- 

pr4g^,t'p^Atmi»*^Hi  Guacin.  d.dejen-  foluit  Quacm.d(£i,rfgfarjf,i.f4/>.i5 .«».  19: 

/onf  I  .cAp.\f.»um.l/^.p«iin4mi]ni  86.BatlK)f.  cx  Fcdcrieo,  Paulo.  oealijs  dicit  ,tunc  rciint' 

in  1,  h*ra4bfen$,    ^rpifidf,  in  Articitlofiffqro  f<?riici ^bcum  i^iionc  dclKii  fi  ibi  ioucoiatur». 

Uai^wmMl^tumfeqMent^.i^nfim^^^  ■'- t^-.x^  tlicatDrVqQbd  Rcrpublk^CJbo» 

&K  vcrilumum  inrcl)igit;,quando  fubditos  prztfcoit  capicn  Jo  luramatiam  infcrmatio« 

taticnc  domicili),  vcl  orig4pisdcii.4uit  cxtra-  ncm,i5<: fulminando procctlum.nam hxc  pran 

tcrtitoiium  contta  alium  fubditum  ciuldrm  ucn^cnoiiitt^  iDpraeuidiciiumiurildiaio« 

4poaiiciUijtqBCCQii|)OonfitrcmilIio,6neprp  i)tfMdiciadomMij*09i»Miiocfeqiui{ii!ilir'cfr 

Ccdaturcxoflicio.fiUc  ad  inftintiamaccufa-  tatiorci.viintctminisprobatFranclv  d.dccif.i 

toris,cxdoOrioaBald.i«l.i.C.dcSi»/i«»4rri-  i^j.w.i^, iy.&:i6.  Ccita  Bclpublica  Lucjc 

muteXStFUe  Cdtholica.num  48 .guod dixcrat^  imafdi^MQBliCOIflitra loan.Bapiili.noiiabuit.: i 


ipleiheodcinanicuIpifam.>^Stf-c»»/<:,  i&AWyM  FVNDAMHNTVM^ 

g»f»t;^«j,^^<jienua:Rcfpublicaprxucnit  pcr.  j  i/n\Vd»ndo4iaafaiiictialuitIi;t  valida,  co 

capturam  pciionx,^  lic  ciusiurifdiiUio  oaBh  fV«2iKr|WMiietlu£cam  p  raidicioioaa- 

nibusdel3)<c praetctri,9Mamtii5  io  cootniaiat  oii Aaefifii>€aiilieoin  ioiBgmm teAiihHio;  l 

fiiiflet  lata  (entcotiii €4ppfe froptfuifli  de />r#,  - ;  jaujQonflatcxaOis  &aD.nfcaiifumiie^ 

cowpmjfti, Farinat. g.7.«».s 3.  Capiblanc.de ^  gatur,qaOdqnandotaitcornmiirjm'dcliclii''' 

lftaroaibusd.^r4gai.8./4rt.a.ii.ai4.vbidicir,^  ioaawji^pijlAH quindceim  annos  adimplcuc^:' 

liicopinienemqMgtt  recepnoi^in  piaii.{  ni#itei  Fide  Bbptifniioooftarjex  quo  icquiii 

£thocproccdit,atamfircusnoo  c^atur,  ti^quod  di£ij  (cntcotia  ih  cot)tumaciam<ii}) 

ifdi^fegfC&l^fiPimK^^  piJli|4teifiA(UkJ»iuit,nccjliiu9Yii^ 

M  2 
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ALLEGATIO-NVM  aVKIS. 

luerttnt  bonz  cccd^catl  Ad  <)tiod  «ducrtttt^.  ^rib.fugain  nbse6BrKiefMdo.(iti^  tbi^tb 

Primo,  quoJ  vcrc  conrtimox  cO,  qui  pcrfa-  futncit,vt  ftsAuM^  ibi  MmyijQ^f  jflff» 

jttalkcTcitatustctponditnolicin  iudiciocoip  num.io.                              -if-  -  ' 

.p8uttc:&  tkliaontiiaMii  dkitur^qni  per  edf-  '  ftf  Etdabilrirtd6npbtc(K'pHEdiaiioiloHi 

^oiailkiKgeneialeptoclamavocjtusnoncd^  ncm  B^pii(Uai^atanco,a£  harrcJcs  tiiinie' 

^cuSfotc  qi^tfl.si.ariic  7  vb\  lat6  diftin-  gtcro  tcllituiiohcn»pctc«  poflcvt  idmpcit- 

Smic,Cacroc.  de  exce^tio.cpHtr*  jentcnii»  pr^  i^ai  iiubi.nt«noaobUautc  laplii  tcmporis*  /• 

wdktsUs»  exeftbA  24.  «^Mi^.    excepthne  f^:  d  if  Mm^yh-  ihtit^i4m ,  nam  di:  prtfdiaa 

44.»»«i.ji8.^.5P.Giurbj  conjf/.+s.n»»».  i .  fcntcntlanuiiquamfiiirccttiorfailusA  nunc 

C7<a  &:Ioan  BaptHUCaianeOjncc  vcri.ncc  t)ii4|uaadopr«iu^catut,CkD.  Jriliraiis  ca  iu- 

iid^  con I um^jc  cdt,  quta  <itatus  oon  fait,  vt  lari-  iAtchdit  id ' tdif llfCatibnem  bonorum  ^ 

«ftdidlum.                              '  jl^e  potcft-petcrc  didam  fcftitutioncm.vf 


ifeji,»H«br».>«  prlnctpit  &: fl  pzx  (htutDhrLir*    tii  obucnirct  cifct  enoimiflimumj  naiti  aei 


WWMBBVW^VB^nvv^     H      W  '  f      O    ^       ^    ~   /  .  *   7 "    |  f  —  — -  -  — -  j  .  .  —  ,  — -  •■^ 

jit'.»i«.»(.U^.a^Mtincin.  rfc  confej.cafit  H.  66  Gtluiti.tom'^  cap.6vz  m.45.C>46. 

' Mitm  ^.¥<it\mt  in  praki.tom.i. qujtft. II. fiu,  ■  37  QijaftOtdccxaiiocapitenon  przkidi- 

ad-CiP^/lr-finir.CT'  num. io.  ver/ic  In  Mltjs ytrh lo^  cat'«:^a Ontcniia loanni Bapiillie, aani  cuin 

€&»  vbidicit  iMnc  elli:  vctiorcm  opiiiionctd  cflfcraiinociJcbUic-ddifttjbi-  adlitemdadive 

poflqcumrcccnfnitopinioncs  aliorum.Mo-  Contra  cumin  contOmactaiTi  ptoccdafcitfy 

n3chdecij.io:Bonvnndni6C3iioc.<{em{»i)T.  ik)lafld.C9/^i^8.ninN.j)./«'6.a, 
M  delicht  excM^*nd         }  j.  ex Mum.  ii  Et      58    Qi^MfO,tiMi1.fida  CatofeAb,qt^  re- 

quamuis  DoOoMtliOOirefett,  idcmFatinar^  ft^l^juir  cx  iLa6ife-^pccuu  contia  loaa.^p« 

reloltiantconttaiium  dincs^farcntur  mino*  rifl.fi  aiaior-tuiflteter^^itiJicarcnon  poterar» 

rcmiiciumcontunuccn},aon  comprclicndi  nam  icgulacoaioigmscliiquodcoafcJliovc* 

iBdiOodatuto.vtperMttia  r«M/i/  541.  rfiioii:pneflfUkft'€Oaiitimti>iiialfo  iodido^ 

5.CaifOC'^f  (/ .cxc«y  r.  1 24 .  tiitm.  S .  &  9.' Jilb-'  iitjt  i  nfcr  diu8:ltfa5^^  r  fonas.Surd.  conjU»  1  j  5  J«- 
mc.d.dedj'  Hon  .n.  \  o.num  7.                    H  7  ''/'  l •  F.irinac. /»  praxi,  tom.i.  qu^fi^l  t,  . 

14  TcitiOjquando  ioa^ncs  Bjptiftafuif-  ni/w.iej.itaqucquamuisIoanncsBapciflade- 

let  vef^contumai»e(lceiiaMleiaducrfu^fcn«  liAnmfbillet  confclHts  tn  ctuiiaieIjiiceQfi,ad 

tcntiam  compctcrc  iii  •intciirum  tcftirurio-  hanc  caiifjnlilbnon  praciudicat. 
ncm..i:ii;  li£c  ct\  commuriis,5^  vctioropinio,       j9  iitconfciiioticta.  qujKrcfultatconrra 

VC  pci  N:il.  de  bdnn  t*c.  i .  pAft.  \  .temp. qititli»  produccntcm  tn  iudicio  aiiqca  iuftiuoicnta, 

i-4«aaiki.Follcr.^M  pr4Vf  cr/mr'>i  perKfwiiif  notf  prariudicat  produccnti  in  atio  iudicio» 

d  centur.n.im.y.C^  vcibo.&fi  confi(cbu}itur,nu.  ctiam  intcreafkmpcrfonas,I}jld./w  l.i.C.de 

7.  f4g.} 36.  Stbrc.qM</l.82  4rt^7.iium.i9.&^  edettdo,num.2i.HoaiiCii.c9^,7g mtm.ii  .Uh» 

feqiteHt.&ttum.9}.& 97.€MtoC.Mtrti[ig^'Jt  s  Rimiiiald.(M^.at t^iMk  U /^a. Farinat. 

m»MtJHdAici.exc»l*iDi  qu^:^\  ^tittrtBat,  decil.s 3 9.num.^,'p4ft,iJiirfcent  or.  Ludot.U^ 

cJf  txreptionibus  aduerjus  jcntent  quxfl.  12^: n.  decij        Fciegtia.de  iure  fijcijib.';  t  iulo  |. 

47.f  aciaat.(/i'c'/.<;w4r/}.  1 1  .«Mm.j^.Chattar.tie  ff»w.4t.Mancino  decon^ej.reorumca^.6  num» 

0xkiMmej*mem.€ap.^n.iiiim.t24..  &pciKi-<'  i'9.>Mii»jit.|o.geiietaliteraddit,q()ud  qu«« 

pat  num.tij  &2ii.  &rurfusnum.:.H  &  libet  Hfia cooKfl^«lkia )>fCiiidicct  iii  aii<>' 

»69  vciconUinrcrafnmatminoiicompctC'  iudicio. 

tc  rcftitutioncmin  intcgrum  aduei (us  (cntcn      40  Itaquc  cum  confc/no,  qux  rcfuJtat  ex 

tiam€oncam.icjalehi  '  €6rftiialiadafitfi^.nccea,nccllntcaiia,quf 

?5   Etcx  RcgniDoQorcsidcmtradit  Azc-  profctturcontrarcum.illipratiodicarcin  aiio 

Dcd.  tn  i.j.fir.io.///>.4.  RetopiUt.num.6,  yf-  ludiciopoflant.FoIlcr./»  prnxi ^ part.j.iar'- 

^Mc    I  o*  vk>i  tiaac opinionem  de^dit  ad^  tis  frmtipio ,  i^erho » wdex,  num  2  j .  vbi  .pun- 

licrfiis. AixtkUaO|5e  Vilialoboi,qaKCS(Ullas  auai iir  r  t  radii^fqiidd^flattttum,  qudd  contu* 

obfectiaiur ,  nam  cxrcri  DoOorcs  citaii  ,qui  ihax  habcaiur  pro  ConfiCbiniliil  opcratur  ia 

tuinccafuminfauorcm  minorisdecidant>lo  ^io  iudicio,  (^iMjgv.^a.  f^^.i^j.  vbiquod 

QiMoiiir  przfuppofitif  illatottf,quxrunt  ieri  diinfirKHd      otcji^  oocei  cbomcnti  io  alia 

iii  tota  Italia.  quod  coniumax  habcatur  pro  caufa^Farinati^wijl.  1 1  ;»4^i.vbi  addit,qii6d . 

confcll^vt  icftatur Cluttar.vbi  fupra  C4p.  i .  confc/lio  rcfiiltjnscx coniuOiacia.foIum  prf 

n»im'9.<^num  ^jy.Quodin  Hiipaniarecep-'  iudicar  in  ilio  coiuumaoae  forOi^  noii  iii 

fan<ooncft,(ied potiusioxtai.j ;r/r.io.Mk4::  aIib,TlK&i9r?i/i^.4.tf«4^.55.a.7.  Roin. eonjil, 

contmna» dcbatcoadBnMMrifBCHndMif iOn  i»M9iiA*^!BiiM^h i^f ;«.ioo.Ciurba  ^ 
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AXLEGATia  XI L 


Ml$t  num.ii.&confil.6s.nwnsif,ft9fim^,  dari,vnn  rcm.iois  probat  BnbbC.  inl.  h^rfs 

itum  AJdiftirpra-diais  doarinaBartol.iVi.-  at>jcns,p.Fro>,,<ieiitar(tcMlodc/ou  delid.  nuPK: 

etts  qui d<t4totem,<le  lure  (itciU  fin.  vbi  quod  1 4 1  .ibic/tflw  ^,«faiflV(ir^w  g"***^ i 

lintcntia ,  qn6d  qois  babeatittpro  confcdojr  metfibMext^s  fUt  rem}iio,oportct  deliatmi 

aoilpnriudicat  in  alio  iudicio, &aljjs  tclaris  #  l>robattw,,nec  fufficttt.  prcharlpertoH^i 

fcquitur  Albanus ibi  num.i .Thcrattt.ii>. i.q,  tnmciam, n  to j^ypcGiatus  c»»i,9i.num.z^^, 

6  ntim  9  vbiqudd  fidaconfdfio  rerttttaoiet  l»,^.Gam.decfj4i.  Qginioifr  <i«c.«ificiat* 

•Cbiltaroaeia,folumilli,&non4Ucti  ptaeiudl-  probatio  pcrindicia.vcL  conicauras,  led  pk«n 

cat.&iniilo  iudicio.&:non in  aWo.^  ferfic.  natcquiruurprobatiopcr  tcftcs,&:ali3slcgi- 

rm/fl,addit,qu6d      contcllioptodc^tart-  imusprobaiioucs.Gam  «imy.j^j .1». 

tum  ilii,ad cuius  iaftanuaito  conaimax th^  MaiulI.wa<Mifcad Capic.  decij. n^mm^ 

aOD-altCii»  citat  Cjamiijamifaciuqt  ini.n  il;  tralita  pci 

. 4d  Scxtcnam vt  contumacialis  fcntcniia  Aucnd*w./i)f», i Jeexequ^nd.m^MdAt.cif^it .zz, 

BMeiudicct.icquiritur,qu6d  lit  i  iudicc  com^i  kium,4^T\if6mukci^f'edem9»{M  90.  m  fne. 

SrtcntcptomTntiaia^iliii  foiieBtia  OOB  cO^:  Mloluiiobupcfwia««»dc«idH  indWfe.. 

ncc  rco  prziudicattFoUct.i»  frnxi  4.p<rr.} .  cilion calu.nam  <i  plcna  probatio  tcquiritur, 

pnrtis  princip  yerbojudex»  num.tJ^.pag,  170..  vtdciiqucnscx  vno  adaiiudicrriioriummit-» 

vbi  Qu6d  iudcx  dcbct  cflc  compctcn» ,  aUii  tatat^quantofofiiMi  dclwi  cgnaiit-piobanf» 

CQQdeninaiiis  ii  oon  fuo  iudkc*  oihil  potcft  vt  pnuctui  luo t)atr iajoiMo  ficuti  a  D  Eifcalr 

limcie,&adfincmcx  Bald  Innoccnt.  SaliiSi  intcndjtur.prfupuecumnullf  Unt  litct^  rc- 

flddit. auod  coniumax  iion  pioro^  iuriidi-  quiluoii ^  coutia  pr^sUU.  ioau.  liapiifl, ncc 

aiooem  iudicis  ciiantis,CaiiOC^  tKceptimrt  ddidi  ptobatio  plcna  /  m  loiniplcBa  i  iodi- 

tmtmfhtemitiexcrpt,zi.qu4lta.i,nfm^.CS^  ciumvd,vtpoint  torqucri. 

<  Giurba  conlil  4»  num.iz.a-confU.^^.num,  4<S  Nccobliabitiiconttahocopponaiur, 

7.&'  iO-n.\  o.vbi  quod  boc  pioccdu^etiam  quodO(«nc»h9eaM:cptiowspoflcntAd^ 


icm  aliegaci  10  JLnceuORcpublica  ,.irt  aeiipt 
cctur,i!iccnKndcittrl^icntia,rcd  nonvt  ciua 
cxccutioa^cuatu  facicnda  impcdiauu^paooi 
rdcuans  oppoiitio  noQ  cftl  Piioi^joaak  ociti 
iuriseft.quodcontra  cooiumadalcm  fcotCQ.* 
tiampoicft  rcus  poflquam  incarccratus  (ac* 
tU»PPpQOcrc  cxcc^tiuncs^ucprocdliunj^ 
condcaMaiiOQeaiiaipfdiaQt,UiaEtar.4^e  ext 


li  dcucntum  foi  rit  ad  (enicoiiaoicooin  «o» 
tnimcem,  Farinat.  con(iL  tu  num  i  o^  bb.i, 
Vndc  dubitari  non  poicU  dcdctccluiuiUdi- 
aionis  RapobUcasLuca;,  pctlMpra  ailcgata 

fundamcntt*      _  "  '       rr  r 

4»  Scptimo,vt  D.Fifci  aduocatus  poait  fc 
iuuari  didaLuc*  lcmcntiacafoiau,ot  quili- 

tatc  aualc  inhaccauta.ini|odu«t,  videilce^  . 

€am«eqiKndo,eraotoccd!a.i?liccra:rcqui.  €ttt:jeutent,eAp.\.num  %^^.  Fannat.  quxft.vu 

fjtori*Rcipublica:LjcJc.Cin  /»  l.vnica.c.de  m^w.^J.-S^quandocxccpnocaobiurildiaiO  , 

confel  qu^il.xo  PauJ./«  Uoiuoyio, ^JeuteH-  nisddcdum  cam  coniuoiajt  opponctc  po- 

tUmRom:c,ffdereiMMt.mmm.%XS^sMM  ttfl,Bdd.  ii././i^««exc«»>^^^^  «fc 

ffux  d»  ^  i lMf:9.^  1 0.  Mptlcop.Audtcnt.  C.aftrcnl. tn  1. 1 .0- ;« l.fiqfiu 


e9e4ienUtdeiudic.Q^ffOC.€Xi^t,iz,  qu^.zn 
ifMM.s.&magpa  io.C^K9i^i|i  tf«&»t,de  mi* 
wr.  in  deliii.exa^^^m^.^j^.  nd  fi»,  vbi  qodd 
minoiiicite  comparendo  impcditexccutio» 
nemcoaiumads,^banni,i^^tf4j|}.46.4t^  ft* 
i^odd  capto  baooifo,  vcl  pofi  aoonai  co- 


4  j  Et  ui  tcrminis  in  Icntcntia  cotumacia 
li,quod  in  alio  tcrriioiio,non  jjoUu  cxcqui,tj- 
nc  pr«diaisliteri»,Fatinat.^*^.i  i.num  61. 

■ver^.LimitArmtfUS,\{yiquoA  iudcx  debctin- 
fpfcere  dclic^um ,  proccll jm ,  ic  ada,  dL  uoa. 

dcbctcrcdciclimplici  icnienii«,Guacio.4«  .  . 
icftaf.  »ttw  ddhmimmi  i.eapu,i€.mmm.%.&'9,  parcotc,  potcft  oppoucrc  cxceptiooeaii  091« 
p«S76  vbiquodfcntcniislat^  in  aliotcrri-  notis  jiatis  ad  impcdiendam  cxccutione«lt 
toSio  ndcxcquuniutadpciitioncmiudicum,  fcnicnticC^^i»*/?.}  i.vbi  pluiibusrclatijttt-i 
qui  iliastulctunt,nificum  cognitione  twii,  dU,qaod(iaiinorfiiit  inpoenamordioariant 
2&vifoqoodllnfrit^lat^,&  aiudicibuscom-  dclicii  condemnatus,&:  fcntcritia  fit  contra 
pctentibus.S^ prcccdcntibus  lcgiiimisptoba-  eum  iata.poiciit  poftca  exccptionem  niino-. 
tionibus,  &  quod  ad  id  vidcndi  Omt  proccf-  ris  ftatisopponcrcadpaenam  nunucndam. 
fus  vtcognofci  poffil  dc  validitaiej&iollilta      47  Quodcoaaipiocedit  in  fcntcntiaofri 


condcaioationis. 

44  Et  qu6d  fif^a  confcffio  non  probct  dc- 
liaumtraditFolict.w  frtx.A-p^rt.  3.  pMis 
princip.yerficimdiX  mmt,i^Gmbi  coiiy.75. 
jiaai.  i6.  vbt  qoM  baoi  &oicaaa  ticliauni 
oon  probat. 

4  $  Et  vt  leqoifitotic  Utcr?  cxcquantur, 
«kbeidfc  vera  deliQlplobaciOjaiiasauicm  U- 
tcrficyiftorigja^^kbcatcicCTiwmml^ 


fircationisbonoium.qu? fieftpiolata  in c6- 
tumadam,numquamtraaiitinccm  iudicata^ 
&  rcuscoottacaaiicaiper  debei  audiri,  Car- 
^,adconjtit.Medidmi,tmH,iJkpercapit.om- 
niu/n,  verbo,  pubiicentur,  num.  5  75.Guacin.  de 
conjijc.  bottxoncluj.  ]  .»»».  5 1 .  f4g.2i4.Et  iu« 
uatquoduadiiFarinaiiii  prax.q.tijmmjiz^ 
yerficAm^U^ibiqabd  (cntcntiacoofificMio* 
iwiafiOQCiimdamnon  dcbctioevii. 
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i|o  ALLEGAmaNVM  IVRIS, 

l  SfCiindo.nam  ^tjnando  fuirtcnt  litcrac  clarius  inc4pit  f  aternitMtis^  tfum  t.  defngid. 

ifqQiiitorix Lucenfis  Rcipublicx, & fuitlcnt  aiiod fummc notandum  adci^itScipio^Kouit. 

iff<S)Saaiu  prasfentacz      dc  adtt»plcinciKO  idfr4gm4t,Ne4^9l.in  rubriade jhf^ehfione 

'  c«iltiiagcrotar,^adhuc  cognofci  deberefde  vtd^iMimeiutiiMtminum.  5 9.  p*g.mihi-^6^j 

■  hisi^xccptionibus^  vt  tradit  Couarru.  in  p)r4-  ex  quibus  patct  ScnatumRcgium  potkySfi^de^t 
dicir»c4p.i0:ii»mmi.Ad  finem,  0'  Hum.y,ybi  bcrccognofcctcilchiscxa^tidnitMis. 
dicit>t|u6d  pradtca  eft>qu6(t^uaadoiiiSe*  "  '  » 
IM^RcgiopetinirprouiGo^  iitctaBrequi(i'  'QVINTVM  FVNDAM^Ml^lil 
toti^  adimplcamor.duoprofpld  dcbct.Pri-  supcrd^afiimSart.i»  l  i.num.^^.&HUCM 
raaoi^mdcxfcquircn#hibcatiutifdia»onc.  t«««^T«v./r^#*.^a.jp;^*r-il^^  • 
AlieiillliCrper^iaifil^  '  Si*mm4Trmu4tc,&fMU^C4a^ 

firflftt%?T"'*3'^'^''^'"^ '^*^' J  '^■i^fl''^i»»t/»-  5j:jp\V'andoLiicxrcntcntiafuincrpronu- 

ren(ium,<j<t^ft.x.num^.:^f^we  dd  /i«fm,vbi  di-  E  'V4tiaucontta  loanncmBaptilbirrCa- 

ctc  fuific  in  iil<»  Scnaiu  dcd(um  iudicciD  rc  •  tanciuu  praeCcntcro A  faiJct  aaotiis  pdeua, 

qdiiltaai  pc^iMlllHMette  <k  noHicMe;&  in  contifcatio  bonorumciei|iiiln  i^iaMilQpig. 

iuftl'ia  ttiditeitlS^&liili«;-D.Vaic09:  voM/S/f9.  blaca  Lucar^D  Fifci  procuxator  virtutcdiOas 

numt,                                     '  -  rc«Rcntiae«bona,quzinHilpaniaiubcbatfvc 

49  '£t  in  quantum  ad  nutliratcmfentemia-  <lid»loanS«pciu.'pilcieiKlctehon  potctac. 

nim  hoc  dubitati  non potcd,  vr  pcr  Imol.  in  Frimd,  q^a  vcibl  dKhf-filBCiBDtic  non  faoc. 

Clemfnt.  \  .yer'  Sedn  imi]uU,U  ibl  Zauatcl.  w.  corrfircatlonisbonorumabfeluta.fcd  limita- 

6.de reiudi(4t  ',dacefAiy.l,->4ri4rxitp.  15.».  ta  ad  piatdidiaaiRcmpubiicam.vt  patct, ibi.* 

5 )  ^-pjqufsd  i  r.adHkut  deBfMi  Regio  Tjt4n  fOSti^  futhima  ptn^i<  CkNiM  . 

c4p.iS.num  2j  &fiqu0itik*^km0a^^  t»c4,  inhis  tctminis  dicit,  Nello  de^&n^lo* 

Jitdf.Vnlenfid  1 6  g.piffia.  Gcminiano  r*  r  rjcUr .  de  bannitispjrt.  i .  /p- 

-50  >£tplusdicit<iarcia  de henejic.p4rt. i,c,  cnndi-temp'*ris,qu^jLi7 .  colum.^^.xS^iftfr4>j' 

$kmm. 55  3  ./c^M^i>«»frtfifi.-ff t.qaen icfetc  ifuffifinm^nr^nis^i^iabd noauH^icuitOm 

&requiturSaig;ado  deT^egid  protetWo.  part.  ? .  toli  opinio ,  nam  quomodo  porcft  fifeos  ia 

ctp.i.num  fy.&jequeni.i^^pdrt.j^.capit.j.ex  cuiustcrritorio  non  fuit  prolataXcotcntia, 

jiiNn;4-C7*Mwm;S:(ld6d  iudcx  cxccutorhtcta*  pctcrc'bonavirtutc(cntcntiaB  pronontiac^:  ab 

lodipetlfidiiisfdieftde  dtcepcioiflbarpfO'  altcrofifco  diucrfaB  infifdiaionis?  &  quomo- 

•  ucntcntibuscxvetitrclircrarum  coi;tiofccfC,  do  vittutc  fcnrentia:  in  quabona  fiicoLucas 

&etiam  dc  cxtriniccis  fubrcptiokits>  .Scob*  applicantur>Hi(paniaBiiliwUS  p^ac  iHtcndit, 
Icptionis,3£dccxtinaionepcn(i00is.         ' '  Vtp&etttX^^i^i^hyUimm^ifero^mbrum 

51  Tcrtio,quandoiiiprd(didiialiq«bfiHp  dumMiditdit^niaboH4  pubhMri.fed^nam- 

■  fitdi|bitltio  (qux  non  c(t)  fuitadio  Otdina*  '  quimqueciuitittem  hAbere  bonn  in  fuo  terriioritt 
xia  inhac  caula  intentata <oram  O  DoQoie  'fiid,  non  yidetur  mihi  per  amnin  yermnioduerti 
ilo(ooioBonal,vbi  pcititliftf t  coMtotmaiio  Mtnni^eMOMMmjircr  ntwMem  «M^rnMEr  «f» 

'  Coatta  pra;did;4c>afl;'Baptift«-  &'fratrcs ,  de  fwtijUtt  ytfUifoM4titU  in  Csukr^m  F^e^lem 

prin cipali  negotioagf  n'do,3i  qiiamuis  dcfcn  eius  quitondemnMt,fide  illiuscuius^of^iaiii  tfl, 

fbt  iurUdictioacmdcclinauttjpnncipali  rcf-  Qnomtdo  ergo  ex  h4c  JentcHtia  pouritfefun- 

pondlt:  tm  Ari}feci»>D.>Fir«ilis  iaf>rincipali  «i^ir^  du!t4$ uUiu fciteH» CttmerMmdSterfimt} uom 

allegandodc-G:nux,S<:  Luccniis  ciuitarfsfcn  enim  poteritextendereyerbn  fententi^e  ad  fu^m 

'  tcntifs  agcndo ,  vndc  quando  cjc  dida  Luc^  '  €amer4m,tumqm4  idnondicit  jentehti.i,  l.quid 

fcntaitia  cxceptio  rci  iudicatae  refulraiTct  j  in  quid  aftringendietdeiferbor.oyUgat.tum  qaia  ex- 

ca  fuitD/Ftfci  ptocuratdr  ptte  iudicatttt  pa-  -teidt  uon  poteft^  i.fi  p4tronu$  hfUtme^iat4.  fi. 

ticndodc  iuftiricationc  fcntcrniias  agi,  Inno-  quiscumeffet,ff  dc  operis  lihertorumfCyfniica- 

CCnC.iA  C4p.cumdiiecl4  in  fin.glofa  magna,  de  turfjpradicta  locum  habent  quandt  fimpiioitet 

u^eript,       cdp.fruterithstis ,  defrigid  tsHu  confifC4utt^on4,quo  cifu  intdligiturjecundum, 

€Upit.cumBertoldusidere  iudieat.tc\in.in cap.  quod  iunt  wAunt,yt tndi&.l.  libertus^,peutdr 

' ^UonidUfCentra  ful  am.de  prohatio  num.79.  &  timo,r^ondetur,(]u'od  alteri  per  altcruw  quxri 

SO.Giegorias  tn  Lii.tit.%%.  part.i.gUjj.x,  non  potejifl.ftipulatio  ifU,^  altert\  ff,4eyerho- 

'Sufd.e9^^«6.*insm:^  i .  "vdum.t,  tP-eonfiU  rmro^/(;M.6^e;€ciniiIa  quzftidne  laii  de* 

%6o.Hum.  16.  yolum.iM6bed»a:decif.j^.tiir.  icndifBjrtoIi  dodirinam  in  hac  pat^fiiilie 

dere  iudicat.Cmccr.iih  ^ .yartar.cap.  1 7.  ».9.  falfam,  &<O0CcailUin1n£alai-€Ollti|]^BeQCift 

'Gturba  (i«cijf.i4.AMfl».5  Caual.co»/.i)o.  iiifni.  'obiinuilTc. 

>-%9.&'^o,yd9m.t,                 ^  .  ]J4  ^EandcmitfoliiHoiidtorAMiitorAogja- 

^  z    EtqiDn  Jo  in  hoc  cucntu^ibfa'dcri-  '  flin^c Atimin.  inuddittonihus  nd^ugetumde 

'  dcnda  vcnit,  dcbct  pronuntiari  fcntcntia  fu-  malefic.yerh.&eius  hona  publicamus  ^fuh  -t>erf. 

pcr  mcritis caufjB  non obllante  rc  iudtcara,Ia*  Qj»*ro.hona  exprefSe in  fentemia  publicatur pa- 

' aocent :iud.e4^Jeu$iiditiStet,n um.j  prope  fiu,  giW m  In  V76.vbi^1kcraM  rt^ntyfiClcqa itut 

-^■HificS^tmeu  HatHTdi^iiemjU  r^et^iftis,  U  ^Ofteio;Neil»C0Bll^8atC.«infii(^«Qpittionis 

£iic 
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AtLECAT.  XUJ  tjf 

jEiilt  etlarti  Paui.  w»/'  j  1 f  im^r«fl»^^    bona;bainadhoc  Wt  dd>crct       Vniucrra  • 

hm.iJih.  I  .&  mcliiiscxtcris  Pciegrin.  own^rV  libus  qu«  ccniprchcndcrcnrooiniabona.A^bi 
«0  videndttSydeiufe  fijdltb.$.tit.i.num.i3g.  quccxiftcntia,vt  rradit  Carpan.  4(/  potut.Me' 
iftff,  Sedhlcf»bfi^»dum  efly  vbi  foraaaiiicc  di»Uh.tom,i.§  jeuc4p  omnium,yerbo,Publi* 
huki fojjiiini^ ^piliioiiem  contra  filciun  bo-  ce$&ur ,  num,  '581.  U  »agis  io  termtnisfuix^ 
norum,vbl  non  pronuntiatafuitfcntcntia:  &  yerbo.Viiijuepra  ,n«i».4  56.  vbi  pundlualitcf 
lizcFcccgrioido^riRanugQipondcnsc(l.na  inquitquodquandoinlcnrchriadicitnr,  60/14 
fiB^iij|y|erinotimibusqut(U^  (Ucifi  r/r^rpn^ffcMiiii.inceJiigiritc ibiumdc bonuH- 
U0M|nmdit.    ■         i      /  <is  iotca  terriioriom  preHerenits  (catcQti^i 

55  sccando.nanLacacfcntcnnacflinxta  idemttaditCa[jal.««f.2.t<i/Mij8,  ^um.9.& 
d*them*bottad*mttttorum^  C.debo».frojcrii)t,  to.legenduSjexnum.j  GaiC.dec»nfi/c4t  bono* 
qiiMms  filijs  lcgitimaiii  reretuar .  &  ea  liiih  nmi^l»fAjMmimAS^km.  i,pag.mihi  9  g « 
4i«rlbrar4r4 conttat,  dcrogatas fuifle  omncs  bo  •  iSc  Luca:  fcntcnria » m^xA  intcndir  D.  Bifcalis 
imhMn confifcarioncs ,  nifiptocriminclxfx  cxcqui,nonfolumvcrb!srcnriaiuisVtituf»fcd 
MAeftatis  diuinac,vcl  iiumadae>  Alb«tic.£^«  ./7«  •  bona  applicat  Camcrx  Lucx,.S£  ficiUtusScna* 
twtJUb,i.(iu4'i^.ttum.ii.imf.9j^^idU'-  tusaniratisnon  fiiit  quod  fircoHirpauiis  aU« 
mtn(it,Cht.^.fin.qu*f^.^%,nnmi.ycrfic.Scd  iquidadqnircrctur. 

certe,Cz\iz\\.cent.\^iuH7^num.zz.0'  cdf»  -  39  «iiartdccncurrit ,  quod cum Hi di<3a 
i^Z.num.6  iidfiitfmJbAaxo(h.eo»fil.6yo.»um,  /entcntiaincontunuciaai,bonacxttatcriiio* 
25./1K7  G\3»t^iitMfifaiiMlf9»or»mtCO'  riumnoncomprctiendic«  oamcoodenihatid 
cluf.xi.UmttM.^.num  i . &z  f*l  Umt-  fuit  ptrna:  capitalis, quxcxcquuta non  fuit  ia 
W,^.»um  i.^dc  defenj.reorum dejfenf.i.tap,  pctionaioannisBaptilKT,&  conlcqucntcr  po- 
i,mnm.i.  p4gin.46i.ia^iim.iceif  ^7i,nnm»  tnic  iiia  bona  iciincic.^^aliadc  nouo  adqui* 
3.<^4.^i^r.i.i»i^«c«Ma«i^.adquodfuRt inHir*    rese>ita  dicia  ientcntia  iolumiilomixmis  id 

paniapartitarlcgcs,quasrcfcrtAa5Cued.i»  L}»  'tcrritoriocxiftcntlbuspriuatcpotnir,  &  non 

tit,ioMb.^.Rec(*p.n.iii.&'ii^i  ••"^  aiiM»  vtttadit  fiald.  («  Lcu»Ho$pop»los,C.de 

5«  Ei  ctooailiexcIaikitonktaHifpaailb  /«iMiarriv/rtf^.M»*.  iQO.(^i«»i.<)uemce* 

fifcum fec^uitur ,  nam Luca*  fcntcntiafundatur   fcri  Clapctijs  to  cr«ror.  fijc»U  c^  41. 9«^., 

inhomicidioproditoriocotniUb  contraSrc-  ■ynic.num.^. 

phanutn,  pcrquodfuic  condcmnatus  in  con-  60  Idcm  io  noftris  tcrminis  notabiiitcc 
fifcatidnebOnorom dom  tegiiiiiiatum  rderoi  hadit  ^aul.eoff/.  3 1 5 .pnmum qntfitum^  »mit,u 

tionc ,  fcd  Hifpantx  fifcos illum  condcmnarc  -verj  Ihco etiarh  jib  i .  qucm  rcfcrt, U icquituc 
pra:tcndif, n6  cx homicidio.lcd cx indisnita-  rontcdfo/.23.»»w.i6.d?"  i^.omninovidcn- 
tc ,  quamcommi(liitk)6iiiledieitj|^rmorteai  dus,Aug.dcAiimin.4</^/rge/«m(/ci»4/<-/ ver 
iiliuscni  fiicrat  fobaitutus  >  ilKtaeoouam  pe-  b^Eiusbonteonfjcamns.fub  i^erf.qtfim  boni 
tcndic3i)fn!Ti  intcndir>  .S;  prrconfcqacnsiu-  txprcfse, pag.mii)!  s7i<:ol.i.  vbi  id  lifcramrc 
oari  non  poicft  dikia  fcntcutia,  l.  du  eddem,  £cii ,  &c  lcquitur  Pauli  doGrinam  Guid.  Pan- 
ffMexeepi.ittiindie.l,fii»ietmi»^tt,eod.  tit»  cir.c«M/f/.  i  1  ^,fub»uim,  23.  vbiidemin  cftc» 
Surd^")  ii2  "  t  2^a./i/>.5.  Qu  tcnct>iic^t noo^iitttidamcoiis PaiiJiCa» 

57  N:cobftab!t,fircpliccttir,qu6dHifpa-  flrcnf. 
nixtilcusnonvuiciuuaridicia  fcnccntia,  niG  61  Dcniquc  quando  di^iaLuca^fcntcatia 
'  iovimpr^ambulsprobationis,VTindignicd*  |>caEdtAosdcficAttsnoopaceteiiir,adhuccoOr 
itemnatiolicquaturcont^aloan.  Bipciibm fifcari non  poicranc  Hifpanixiura Ri^ia>ni 
bonafu3,namcriamvtican6potcit,coaulbd  hic  iura  Rcgalia  funt  tanquam  iura&:af\io- 
cusnP  f  ifcaIicaufaagitatanonQr,vtjuiumi-  ncs,vtlrJfadicctur,&noncuinprclicnduutuc 
1i  dedrum eft , nempe  in  cxcu(1ionc4ii*piaB-  in  coniircatioue  bonotum  fad a  io  dida  6o* 
ccdcrcdebct.vtpctaturatiJciuflTarc,  aut  rcr-  tcnria .  vt  in  tcrministradit  Fartn.  inpraxi,q. 
tlo poQdlorcanfufAciat  cumprincipalidcbi*  i%.»nm.  io9.  vbiaudd  quaudo  confiicantur 
torc>&  quod  ibi  de  fua  infl!>lQefitiacdntlet,4of  bona^ocm  ComprebeOduomr  iuca  &  adlioncs, 
eciineccirariuntquodcitcturtcctiuspoflcflorj  quianonpoflidchtur. 
inquovctinimacflconcliifio.quodhonfufti-  6z  PraitcrcainhiSiuribus,  &aclionibus 
cit ,  quod  dc  laii  fado  conllct  pci  didum  pio-  fbtuscrcditotis  dcbct  aitcndi  >  vi  infra  iic 
ccflum»rcdqiiodineoiltciiatuftfidetuflbf,auc  i^uandofacicOdsefletcohfifcafioi  haBcKega- 
lcitiot  pcllcllbr,vc  tradit  Alcxand  in  l.isspud  lia  iura  fircoGcnux  applicari  dcbcbant,&  noii 
qutiittC.de edeiido»um.\ 5  pofleumTrcn-  alijsvrlatepcr  Aici;ad.c»a/ii.//^.l,AlbcnC 
udn<^lib.^.y4riar.tit.deprob4tionibus,refol.    conf.17.num  iZ. 

I  .»«.2.  yerf.  cum  htfUtliifutidittktMd.  Et  fic      Ez  quibus  vndiqoecoafiat  prxdiclam  Lii  • 
lonoftcocafuD.  FifdpiOainiOtinuasididi   C(  fcnrcntiam validam non  fuinc ,  ncc  pof* 
fcntcntianonporcft.  lcpcaKli£tiIoann.Baptift,Cataaco 
icrtid.namcxaliocapitecoiififcatio  .  ^samidicatCi 
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iji  ALLEGATIONVM  IVKIS, 

ur^HtiM  itNTENTt*/^,  pcitnf^iatnnraaamjdemrtienusditicibi 

BnUl.  mttmet.i^.  yerf.  Q^artM digrefsioejl,  vbi 

Qrj  QO^lqtiam fuit homicidi^  dclldum com  quod q»4:i4oc4it/4cogm4 pectueJlminorsu.UH. 

*    Jl  oilUiKDCOnmStcphaiiu, Gcnu^  Re^  fltei^  fUrgMwMidium  ftt  miawem  pwum^ 

poblica  proccllit contra loan.  Baptift . abfcu'-  €Sf  ideo  ^ttrgsiur  infamia , Salicct.  ibid, 

tcm,&:dic  jo.  Dcccu^»bri$j#7.tuitcondcm'-  Vbi  inoranibus  (cquiturBact.  diftindioiacm, 

natusiucxilium  aGcnu^tcrritotiopcrlpaciu  Ihr.tn  l,i.ff.adTarpilliiui»mnt*m.9.  vbi  incf- 

4oumn.Aeadfotiitioaan  isy.fctK.  f<^ocandcra  fcquiiur  di(lindioncm,Gam.4ie 

PoftpnWicationcm  pradiclaifcntcntiidic  cif.  \i9.dubUAtumftiitinproceffH,n»m.6.adfin, 

26  bn'jaiii  5 9S  tutoccs diMoan.Bapc.illum  vbi  in pukhrocafu  rcroluic.quddcondcmoa- 

Ih  Gcnux  cacccriboscxUbvenmc ,  flcdie  ty*  rus  in  poenaextraorJiiitria  proptcr  faaaoTuai 

DecembrisdnCkmatani  $p8.faic  kta  fcnten-  libclluro ,  nonliicorrit  infamiam  •  ele^amec 

tiacontracumpratfcmcm.quain  rclccationc  ^QuKi.Adpraini    demilitibnsni».  3.v/fN«  ad 

pcr^paciuraS.  annoiura  a  lunldidionc  Gc*  H  t)ccian.rrjf'0'ij0|4.»<».iO.iiK4.vbiqi]6d 

fiuxdamnacoifiiiCi&liaiUlio  9[f  (bitisCaiiM  l^centtacondemnaiif  la  Roeittiii  attnonlr 

fjcapplicatis.  nariam  non  infamat. 

64  QuibusrentcntiisD.FifcaUsiuuari  n6  •  67  Quibosctiamadftipolatur.quodtradit 
Botcil contraloan.iiapiiU.ncc  in  vim  icntcn*  ^oWtx Jnfrax  trimtn.^  f*rt.S •  ^*»^"* prtnci^m 
fi«,vc!  probattoniscolpaE  didi  hoinicidij.  fti  'M^6a,fiiae9r,»ii«.4o  vbi  qobd fi(la coaknuf 
Cn6>nam  vr  fcntciuia  ccnfiicationisbonorum  non  cxtcnditur.vt  pollit  pro  ca  fcqui  CQOdcni 
compfchcnJat  (itacxtra  tcrtitonu,  vcrbagc-  natioad  partis  intcrcflc  ,Caual.ccar.i.  ctfit  82. 
ncraliarjquiruntur,vt(upra,&nccondeoma*  «•mrr.i^.vbinctuosidcfenditindtciatumdQ 
tiofu  i*^t-i^<>°P^^^."^''^'^".'V^^'^i'*''**^  aliqaodcli^ononpollecoademnariia  poeni 
IHcus  iHius  victuie  pofiillic^iia  iura  icquc*  ordinariam  ,  damni  rccompcnfatiuam  in  ac- 
llrataadquircrc.                              •  cuiratorisfauoicm»aampiobaiiooisdck-dus» 

65  Sccundo,  nampecolbidefideberefo-  vt  aliquisin  p(sn«o(#aamdelldi  noo  coo« 
ttUigi  fcutcntias  Aricte,&  folum  opcrati  qoan  dcmnetur,excuflac  a  re(lituiioaeboaonioi,tt 
tumvctba  (on:int,l  i.C.fiplur.yngfenreot  Dc  fimilitcrikdamnisqu?illiusvirtutcproacniut, 
Ciu$<'*/-<|*  eo^nod.de  regnl.inr.li^oti^  apud  hi-  idcm  tradic Scacc.tie  r«iWic4l.£/.i4. 2.19.11». 
Hnat.<f«i/j|2.»»»5.d'*<»y440.»«w.$.p.  tf^;©'*^.^?.^^!. 

I.»»rfce»f.  vbiquodvcrbalcntcntixfuntltri-      68  Ex  quibusadconfifcationiscafum  ,  cft 

diiutis.&tantumopccantuiquantumlonat,  ccrtum,quoJquandononcftp!cna  probatio, 

Caual.c011j.176.  iii*«.i8. 1'^'  I  -CS^  cum  bonotu  nifi  in<iicia ,  qua:  obligcnt  vcicusia  pocaa  cx- 

cohfi(catioliipaeRar«     icmperrcifaoorde-  tTaocdinariacondemaetur^noopCKeaimpo- 

bcatattcndijCcttillimomcftvcfba  lcntcntias  nipocnaconfifcationisbonorum jBaiard.  ad 

dcbcrc  cfic  clara ,  vt  comprchcndat  conilfca-  Clat.       S5  .«0^,40.  Gizatcll.  dtei/.i  j .  per 

cioncin  bonorum.Dcc.coA/  445. /iic«/ii id me  tot.  viMqu^d poeaa confifcatioois.non  babct 

franjmijfoy  num  67  vbiquod  fcntcniia contif-  loeom,ni(ipcodeli£loveaiaiimponcnda p^- 

ca-ionis  bonorucftvaldcUridiioiis,  cc  quid-  na  mortis,Sforc.co»/.72.  num.  jS.vbiquod 

quid  cxpcctVum  non  rcpcr  itur^oninino  omif-  confifcat  io  non  inducituc ,  nili  dc  dciido  coa- 

Uim videtar,Rolaad.Mii/ra9.  ium,i6.  iHrr.i,  ttci  pct  lcgitimasprobatioQes.tefetc^cfeqin'* 

Carpan.4.'/^<ruf.^/f<i/orfow».  j.io cap.omanl,  tur Petegrin. deinre  fijciiib,^.tit.i.de publie, 

Ju]eryerko,Puilicetitr,n.^7l.&  574.Grati3.  honor.  num.zi.poflmedium ,  Roiiit./n rw6r.de 

row.5  cap.%xi.nn.zi.yj({i*ead 24. vbi  quod  Jent.fur  i»<(ic4r.AMM.36.vbiqu6didprocedir, 

(bitentia  condemnans  ad  daaina,4ie  expcofas»  eiiamfi  fint  indidi  Ibffidentiaad  corturam>ni 

^  non  camprchcndit  poeflam       ex.  ddido  adhuc  noti  potcl^conlifcatioindici ,  Gmc.de 

COnfcq'lititr.  ^  conHjat  honconcl.iiJtmitd^.y.num  z.pofjilt» 

66  Tciii6 ,  quiatantumabcflqtioddida  ;  vbi  iJcnulicitjGiurb  coi^.^s.ff.S-C^P. 
GeiHNelciitcntia  litcontraloaniicmBaptift.  69  Quarto.nam  exprcdidis  infecruca^ 
quod  contratium  intclligimus  ,fcilicct,  qu6d  punclum  dictr  Gcnuse  tcntcntia; ,  quod  fi  in 
ci  fauorabilis  (it,  &  pcc  cam  contca  tilcum  con  ea  dcciararetuc  diclum  Ioan.Baptifl.commif- 
isincirur  ,pr.Tdicl.loan.  Baptifl.  non  commif.  fiffi!  homiddii  deli^m,  !c  (aiXSs  indignum, 
iiachomiciaiumiVtptobaturfn/.crAAvi^»^  nonaddlcaboooiom  CQofifcatione,  Gcnu» 

f  Pofido^iiur»,  C  exqmbuscaufis  tnfam.  fifcusnonpotcraf,nccquilibetaliuscapr«t6- 

hrroieturt  vbi  quovi  condccunatus  in  pocna  dcrc,quialcatcntiabooanonadiudicaCjVtdi- 

cxtraordinatia  proptcr  dcHQum  ,  infiimiam  diInnoc.fiioi^.9M/lrer,C37*^»4iid»/f  1 


nmiincurtit.BatC  i»/  etfi  feuerior.im.  lciln-  10. deaccu/tt.  vbiquodbcncficiatuscondcoH 
r4.f»  vc*"/ Circa  quoddtcas ,  cxcuiusdiUinciio-  natus  pro  dcliclo  pro  quo  cflct  prioandus  bc- 
ncccUigi(or,quodquandocom  caufzcogni-  ncficio ,  non^ll  p!iuitus,nificxpccfis^dicatuc 
ciooeiwiexcoodeauiatinminori  pccna  ,  ca  infcatcntia,%fi^cumlQnoc.concordaoiplurefl 
^iiscft  laijpofinFiDpterddiGboitVideQicfii-   DD.doitipei  GuoJe  hiief.p4n.u,(§p^s . »». 

98. 
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Salgad.<ftf  «fgWpN!r«dlf  .4,«.KOf iJi.tf«;  tentia,&nu.9  hoc  latc)>rof«!oitut,fV>i?<^»> 

C?*/ef f  f4{  4o9.     \       '  tr.'ovidetitrtfundeifi  UtrtttitiMnoMfitUta,f<tmc. 

'    Ec  ma^is in tcranmis .  tdem tndit N^ll.ii*  tfrtlus qiifequirmr ix fatMdcli&t^pndeJi  te,» 

hd^mt»  in  l.t>4rt  Jecundt  tetapt^rit, fMj/^l  l  .di  th^fiitMfmliiiiimftmUikihipjf^inH^ inqtiedl 

/inm.iDi:  Si yerob^nnittf^  excsuUproftterijitS  rieceirumvt  dcit€linniLjsrcrtl6lfiblttr,qudd 

h994deiitr<4itfertiu»tur,0'tuiu$Jafterdttpeif  iproiurcp^naintponatuf.         '  • 

tUmtmtioaeM.C^oif^viriHH  fiiHtdmfi»*  7)  Et  vt  tiaecmaietia  coropiehendannv 

ntit  bsH  ni  expri^iur,4UhtiUtm^m  €mmfiA  dcbct  aditcrti  AQgel.<Ufyckliomi.  I  .f.^MVtfm 

{iiiuris.&ideo MiT &xtend»Hturh4tt*s,t  qitid-  finem .ff  de histjui notiinturinfttmtA.num. i.vbu 


ff  deliher.O* pofihum.O-  inc^p.t.de^ice  teiteH->  teniU,>t  dicitgtoj  in  t  amifitoiie^  §.  qui  deficiiit 

d4edUt,H&.&  ^t^etidmconftUam  fiHt/p^ah»  dec4pitisdiminuti  <^  illud  contingitybi  lex 

j^eun^mhhdccifrtite  in  magniscaufii,pr9pteP  itoe^tipfum /i^»iv,>Nli  l.P^4m,f  ^Uit  in  adul 

ipudoi/eliiidtBm  eJl,quodReclores  binni'entet,(if»  terio ,  infra  de  rttu  nvpt}.\r.  ty  exempU  habes' 

W^ewmtMt9ttd^4»t  jub  foeM^exfte^econ^f-  hie,&int  fe<\ue»tt,quid*m»iitem  joli$minf4' 

e49*hMifjf$titim*mh§mmtih%4^Ahmm$  ihtnturper fententiem  exempUhnhei  fuprs  iit  • 

eorum fUt tttentkjdms  wm^klhAivitiietuiiifttd  eadem  l.  t.f .ifMiiiMfw».  (^^dsm 4memjm$' 

tib.lib  i.€np.to.n.^o6.  tpfo  fsClo,  necper  fententiam,  nee  leaeftfmmtp  i 

70  Ucn>tcaccrtbcr.Dccian.eo«/.5f  iM.  ytinfr4eode/»tl.icti»sfiipum. 
M:W.i^PcitSfitt.^^'''-:^A'<t^-5*f''*4''^*  '  £tiide(n<!ltflinaioacaaacli]rfeCUtDrBattul.* 
hli«.h9Mf  n9m  i 3     48  Rouit. ed pragm.de  i» /.  1  .ff.dehts t^uin»t4n!turiiiftithi4,ntsm.i,y\A ' 

Jintent fot.iudicat.uum  ii.p4g  ^i^.CP^meliut  qu6dqiiandoinfjrDiarcri;lt3tiproiuic,abIqj 

snpr4g.i  de  miUt.exnum.xo.^exnum.  3  i.  ruiniflcrioiudicis,tuncidcmcftdiccrc,ip/biV' 

€!P>c.-vt>i  \uh  probat  in  terminis  pragmaricaru  re,yetipj6f4Q9,i^nnm.^.  addit  qu6d  qaindo  • 

li(*apolis.pcrquasCapitanci  infuoofticiodc-  infafnianonirrogatur«>/<>f4iffi  per  lcjicm.ni- 

linquciKCS  puniuntuc  pocna  priuationisiliius  fiTupcr  ficto fcqujtur  fcntcniii iudicis ,  >r  in 

praetcr  alias ,  quod  fi  proccdcrctur  cor.traCai  •  z.pnrt  tlUns  /tgn.quod app;^rct ,  quia  lcx  non . 

pttancamperddlAiHninquofiiidet  condcin  notar  fMuvn  >  fcd  condcmnationeni  faflaai' 

natusinaliquapocna  iionaddita  priuationis,  rupcrfadio,vclvtptoprius!oquar/upericcu- 

iAcamnon incurrccct,quiain  fcntcotiacxprcf  fationc  ,  vci  aC^oac,  quxritiu^cx  iplbfacto* 

Cinotteracc^  fic  quamuisloin.  Bapt.Catan:  Ba1d.Aietfrff«I.i .  vbinctat.quddlnftmiaiis*  • 
idmaiori  poenafuilfctdamnatusqua  9\}.  fcut.       cft  duplcx.vna,  qux  irrrgatur  cx  [cncrelSl-  * 

(icuti  indignus,&:  tionin  pocoaordmaria,  no  d\i  ip(b  fjQo,&  iiarcapptllacur  fcctmduin  cirm 

poQiMir  vif tuic  dit^x  lcntctiac  bona  c6li(cari.  infamiaiuris,  jkdciurc>coqu6dnoncUo^'US 

71  Ncccontrahocobrtabanfdidaiacon*.  iad!dsaiinifletio,8fiioc<ft«bicu(ftqneles£i 
tratium, Icilicct  ,c;u6dindigni  pixnanonrc-  ftutnnotat,  quiatunclexij  !o  faclo  j^^onun- " 
fnluicxfcotcntia,  ledcx  iplofidodcli£U,tSd  iiai,>ri/i  l.PaUmt^  fin.  derttunupt.  &c  fubdic 
(ic quaelibct iuiticitcondcmnaiio  ,exdodtta.  ctiaiii,qu6d  luc  potcO  diciCanot}  laix fcnrea 
Bjld  inl.fi  <)utsnoHdtc4mr4pere,€.4eMf^X!f».  tiv.Qiaedamverdcftififairia^iuris.diciiBald*  - 
Cleric.n.9  S  nS.d^cij. 1 80  «  9.  qux imponitur pcr fcntcniiam lai 3 car.fo cog- 

7z  Cui  piimoUtistit,namBald.nonlO'  niia4iudicc,&tuncproccditic«t./«/.  .M/c«  ^ 

quiiarinliisteTi»iflis,redtnpaeoisifl(lpoGiis  r«f,jFJMfM»«if«^««<(  rrr.quiaiiicalumniara-  ' 

iplakirc  ,  nampoflquamfa^taeftdeclaraiio  relcxcoiindcratfcntentiam,nofadum,Paiil. 

commiflldclidi.lcx  p^narxcquitur.fidSurd.  inditl.  /.  i.inprindjy.Cp-indiii  l.  Athlttas,^. 

^£t.decif.x%o.n^m.9.ti\in  tauorcmloan.Bap  calummator,§  dehist^utnotAt.infam.wbxi^ai  ' 

lRl.vtparciMiNi»'t.vbi4i(linsnicqnaadoagi-  fcqoiinr.  **  • 

tardccfFcciu,qui  nonoriturimmcdiaticxid»      74  luuarctiam  aliaBarr.puIchradininQio 

fa  fcntcntia ,  vt cft indijinitas in  co qui patrcm  in  /  imperatorj^^  in^princip     num.i.de iute  ' 

vcUratrcmoccidit,vcTaliud quid commi^Tit:  fifei,\'bi quod quandodclinquit ur  circa  rcm, 
&qtiandocfl^:£lasptodiKiturexdciido  iplb»  •  tuncdominiumrciipfoiurc  adquirirur  firco,  ' 

vclcxipfafcnrcnfia.  Quando  cnimagituiCX  yt  inl.commifla  jf  depublic.&-yec]i$jl.  /.i.j?. 

cnnJcmnattonctunciuscxfcnicotiaadquifi*  inhonis^cimre pfci « &quandonondcltnqui> 

tur  cuicumque ideo qailil>efiopponit,fcd  qi^*  tnr  circi rcm.fed aliis,vtconimittendo liomt 

doiisotiturcxtrafcntentiamexdelido  ,  id-  cidium,vel crimcn  Ixfz Maieilaiis, veltizrc*  ' 

cft  >  cx  fadodelinqucntisnon  autcm  indicis,  Hsjunccft  ncccflaiiafentcntialiiper  criait|iei  ' 

tuncalittdeft,fi2adiMncdiAin6kioocmallcgac  vtbonapubiiccniur.  "  ^ 

'BMJ»th«¥e^ns,C.dehit^nihntvtindtgn*      75-  NaiiCKftarvidete,antndfgnib6naad* ' 

'perf.Nnnnbflat ,  iuxta  quod  dclidum ,  non  eft  quirantur  Hfco  ipfo  iurc.rcl  reqtiiraror  indrcis  ' 

qiiod6ci</iiiodiaitcnio ad<tiiii»tui,<c<iica«  -  iciiccaiia»d£iuillu»tcpciiuittejLtii»q|uianerat^ 

,  bo« 


IJ4             '  ALLEQATIONVM  IVRlS,  - 

(^oaa  firco  ipfo  iurc.velipib  fjcio  ad<)giu,  aiu  ^QiomnUi»r*  mnndif^m  ali^nam  Ipfo  ii»> 

quddfircusau&ratboaaabiacligao,  Tft  i»  L  ttimfwttwtUdtbtmtinttiVtpSt^itnui  jtmemfU 

Xtfciwf  ««fe  inr.jije. &tn  L  amr4tio,i.jit,  4^  4td*r*t<triikptferf*(\<h^c(\mwib\  \zi'm..iti.  d£ 

bonMmtdtor. Cf  i «t  i, ^ <of o r/r»/.  C.</r *<  cunialijs.Pcrcgr. ti^ ^Je^lth.^. tn.^.numt 

f»ibns  vt  ia(ii^iN>j&;li<;^ccci^tia  ctt  tcnicQcia  B .  ybt  quo4  i»fcnfn«ntc  d^cUraiOFiatn  ccut 

coodemnatoria fupdrileUQi^r ae^oefiTcataftT  ^uoad datiun  pctfbnmbeaiotviva.sc  mhim 

oc^interinicft  rcusborioruoa  Dominus,  >f  manct  in  lua  inccgritate.idcrr  rcrcgrrcr^^ga» 

tftglo^inotabtlisinl.htsci/njeijaenter,  n.i9.Ub  ^.Qw^AtiM^*tnt Mcdii^Mifj.tpm, 

j|ii/f>crci/c»W^«quainibiaoi.ibilcn)  a^pcllat  i  jMf^rr  ^/^«««^.«njr/KJW^^AMV.di  x.p^g.i^j. 

Bart.Florian  M*»  vB4ld.ifi t  bar^-d^r^i, C  <fe  Garon>p«rtfo4xM^.«x«.S7.f«{; 1 41  .^iqui* 

h/j          vr  initgnis.nnm.j  .t};'  tn  l.codiciUis,  do  Jclidum  cft  dubium.ccf  tiilimuovcft  (cx\tQ* 

i$.m4tre,ff  deLegst.  z.  BartjJp  l.nnline,.j;,dt,  lianidcciaratoriamrcquiu.Qku^iLdoVkdiiGca 

h/ff<n6i»«vr<ii(i/8  yl;>i4bcirab>m(lii^Q  bocii  c««/.46.iiiMr.i6  Ci^/irof..          ^  ^  ^ 

aiiiS:ffff^fifiEovd«lteri4i$iiIbapplicari.ai6.  ..^»  .NecobAdbit.(iifcnititepjicQgii:;qii6d 

diante  rcntcnriafifcondcmnatiotic,  Pcralt.  in  ^U3n(k>cx.di^  tcnccntiaGenuat  noN[ucfttItcr 

J  fiTttio,dele^*t.i.  nnm.\ /'^g.yi.  Iilplurcs  komiciUii probatio.admiouiCOQUifttUsctUo4 

alii  rdari  a  PctT.Sut4  dtaf.zto,  —m. i .  Pla^*  ncs  BapciilUai|]p3  io  di^o  lKMIi.6iiK> «W^. 

4tMiSSUi€^ilf^xznf*m.^z.f*lin  2C<.EjCircta  n^.quodfufKicit.vtiadignasiiMlifia^flF^U. 

conji.^o.namer  ^.?i!idt^^ft^ruf9t^ttt  C.dehis qnibns  ytindif,ais. 

|r4irt.4.c#/>.8.«MM  g«                 ^  Cuiraiistit,quucihxcoppofitio,cAcOma. 

76  '  luxta quod » argmneiiltiiiDtncuitabilc  conduiiooai fvopontas^  qiiod jxocna  cittcaof • 
conira  cum  tnfcrri  pctcll  >  lum  aut  intcndit  dioaria  conuincit  dtiitkd  ftoo  toilVc  comiiUiou 
i>onavirtutcrcntcntiac,autdclidi:tivL(tutcica  $0  Miausobftai./.i.C.^^ci}/' qinbnsin 

3otix,  non  potcft  >  quia  ea  d  non  applicat  :,d .  4/g«/<iqoecitatur  ad  hlc  concluiioncavoaoi 

rtotcdclicti,dccetiaoicaintend€ic  poccf|r '  iiiicnonloquiturdc illoquiculpatiiinmaitc 

tum  quia  (cntcntia  qux  pocnamordinariaai  tcnatorishabuit.lcddcilloqui  vjndiiSaaialEij' 

Don  imponir»  piobat  commilVum  non  tuitic  mctc  noaiateadic,:)^  indignit^SiiqoaEUocait 

dclicUim  vt  fuprariumquia  nooacaufaiaQtpco  doiocQtrinir,Qonc(lin  piaAicj^ncciBiaoiCt 

c^flosformari  non potcft contra difttwiInaB» .  ccunpiehcndir. 

Baptid  cx  di:ft.ciuiuiitdiciionis.  Et  cum  tcxtus  dirponanj  occidcntcm  cflc 

77  Qiiibu&ctiamconucnit,  quod quando  indignuin,  prxciiic  icqoiritui: quod  uiuistc- . 
indignipaenaiplbiareincu>feicnir>vtfircuc  qoaturt&nonrufiiciet  tcHatoicmvuliicpKwi 
booapcicrcpollct.nondcbcbat  fcnteniiaco-  vt  pc[Tii\d.inl.bjtradit4s,H.7.<tdjirn-,n,.;.4tkit 
dcmnatoria  piu>nurttixi  iu  pocnacxtiaordina  ^uibnsvt  indignls  .qucm  rctcrt,.:^  Ic  ^aiturGie 
il4,lcdqoodcommilVcratpta;diil.laon.Bap^  goria/.i|  titnl.j.part.6  glof.iz.GMaa.de 
ti^.indtgni<kltdum,actoncleiexequutioiie  tonfifent.boMorxoneLis  mi^ltst  i.nnm.^». 
faccrcr,vttradir  Rouit  tnpragmit.i  .demiUtt'  g/n  zp.&cumhzcmircriapooalistit.  (bliini 
bns^nm.4.4,.ib'uN*mhocejl yerum ^unodo in-  indigniiunt»  quosicxprotalibusiudicat»  Hc 
dtxfii»pticittrdteUrm:nUqMtmtommijt^tt4'  nonalij ,  nonafaQaextenfiooccx  ideotiiaie: 
itdtU^nm:tnnetnim  Ucet  nonj^rogredtatnrvl'  ratloois,vt  pttOiUiaaJi^.tMpUst^jumtrm 
tra.iuteUtgitnr  impoftt4  pana  k  iure  lUtutapro  3  2.p*gin.  ij. 

eodeUtto,pront  fic efi  textus ad  Uteram  in  l.  fine  s  i    Qi^iainio  >  quandofuidct  ccrtumcul- 

tt^-pbiBnrtX  ex  qii^junf.inf»mJrrogttnrt&'  paiun^iaQaoneieftatotisefiS;  indtgnum  qna- 

dteUratibiBsld.in  l.fiquisHo»dicam  rapere,H.  ijiscumnonoccidat  ,  adhnccx  (cntcntiaGc- 

9  >er/  EtHotafQuodintaligenerepaKnarumtC,  nucnrinuUaculpa  coniraloan.  l>aptiiV  rcCul- 

de  Epifcop.0'  cieric.at  tju*itdo  iudex  nondecU-  tat  •  quiseuin occidillc diccrciur^ti  mottcinci 

natommifi^t delitlnm  renmMctt tmponat  4tU-  cum cttcdtu  intuli&t ,  &  in  neccfle  cuipamin  . 
^uam pixnarn pro dcU{io4e qno  inqutritur, cQct.liauxilinm  prxftitidct.aut  altomodoco- 

dumell poettic ab eo expref^e in  jintcnnatnccalin  opcrarctur ciim occiflbic.  Eiti  aliqutd  cxhis 

tJlfnbtnteUigendaperprxdicla,    quoihtcUi-  piobarctur  perccficstq^iiocvidideafHrma- 

gitotBald.doario.Md.i./l9Mi5ito»<fic4Mni-  rent,  dici  potetat pfMiguBi .loanncm Bap- 

ferf.quxin  contraiiumopponitur..idemprO'  tiftam.Srcphanumoccidiffcaut rcum  in  cius 

batSalgnd.iff  trad  de  Regia prottcUonCtp.^.e.  inor(cfaii)i;,ai  vcioinproccUiiGcnuc^iodi- 

9jns  6 9     70. vbi  quod  in  4e)i^  M qnibm  da,  &  conicAutstantam  piobati  debncfiinrt 

n^n incurritur  pcsaa  ipfo  iurc,(cd pcr  fcntcn-  &  Hc  in  poena  cxtr^ordinaria  fuit  damnatos« 
tiam.nonfufiicitdcclaraiiorupcidclidOiluii quaiindicianon  (ufriciuniaibonorumconfif 

&^d^tuipocnxcondcmnatio.      ^          ,  cationcm.vtrupra.&adliiicproccditconclu- 

*7S  Et  cH  icgulaie,  qubdqiiamniskz vcl  no./.|.C.cx  quib.cauj infamiaitrf9gttwr,qiimtc 

Patutum  confifcct  bona  ipfoiurc .  noo  po^ft  n  jsprobat,qu6d  condcnatio  in  pcna  cxtraoi- 

£Uuscacapcrc .niliprxuiadcctataiiooc iudi-  ,  dtnariacxciuditpta:tuinptioncdclidi,&hoc 

^^x^.inl.fi»ismaior,C. de ti4nfiid,ybi^^  iatc.C0linispfObatf ioiifiA* 'j! lMi»eonjjej^ne9» 

'  "     •  ttt: 


iWfg.  vbi  rcciuinnirnifciKnnWwO^  ndn  obltantc ,  q  udd  in  cis  ptxdiQx  jura  Rcgi  - 

cflTc  dcculpa,Iar^Fjrln;c(j<*/.2iy.»i».ao.  fth  j .  lia habcaf.Vr  poft         fiof  fradir  Farinar./i» 

vbi dc indici6cuip«,Ci?* •».i:6^«iVK aclcico,  pntxi^tiitrjl. z  5  •Wn*. r o r .4^  /inCof , Cauall.  c^J 

*ltoiWddiiimc6fttW|»l^  ^iSW^i^w.tJdcmrridltAfto.fif^-wx,,».}!,' 

fi^hiirpioenaihai^fll                       ^  «*^ib./>«2.|(So.  vbiqa6(lqaaibdbaaiofafiitf 

Dcniquehonobftatconrrahocoppo-  £Whi'cjtrciudidiTaintcnrat(ii';  potcR  ficfi  ft 

net^VqiliWcuttilJhiLucas.&Genuidmcrft  locobonoruriirffibircusfotumfortiatur. 

dodtlini-,flcrd^»i(iU*diiM^  iTil  ttMaattfcAAlhVrilisnonrantpro- 

iiiit  c6ftilioftl"1n  Vtroquc  tcrrrtorio,&  co«w$-  tcflll$,&  Aaafiilhiinah  Lucac  &:Gcnu«,diian*' 

nari loanrtcsftapiifti trt diucrfis pt]dai$ciiu*'  do  irt eisadcflct plcniflimadcliQi probatlo, vc 

JteClito  J««il.5r'**»'»-  ti.'d7'  1  ).naal0^utd  tradit  Ko\ni. i»pYit^.i.di^><iitisfMitof»m!niU 

C0il|titft«Riotdliqu6dpunii0alQl6c6oit  U\Wl£itkimfiiUiJii\ii.i)njlir^if^^ 

gihis» n<in  potcft  molclhri  in  focodciiaic6*  petuo  tiHod    tudex  reifit^e pofsit coHfiJcdre bo^ 

mifflJCMp  dehts.de  ^ur*tl:lt<!itiniini.f.*4ih'  Mi  fMti  Jui  fiodelidoytrei^m  comfnJoexJ 

'^.Sed ierti<t,,&'  9eri6refi6jpimo,^taiM]iiii  'fie*i*MH»f*clttot»miidice\Htiith& 

6a2C.dedefen{.reof.defenf.i.cap.  14.  «»«1.14/  deher  prohart'  Seli^Hm  coiram  ipfo  Udtce  l'ocr 

tferj.fnri^dc,  Mtem,  aqOd  prgoiaximi ptbce-  rei,^m  fult  ton^jcarejtit  UnO^  ihidem,  »». 

dlt.qiwitioiMco^iaMld  4«  :m  )f</if*i<Ii«im^^  ^ 

Iblaitooidcntqatioheni  C^^t  itt ttoc  c4iu  fccic  (ic  quandd'di]cc.itifflyfaiiotOatte  diduinioS«' 

loanncsBaptilia)  naiA  In  rctitditia  iubctur,  ncm  B.iptilbmi  hiirtaciiffchrcdclidllproba- 

auoinon  cxcatceirctur  qudnrqikcdadcmna-  tionc,  frufilra  ^j^mt  dccdfilotibBC  boabiual 

Wi«fe1Wtkat,Bart6l./«rj^»^*fcri>J»W«>^^  ini«l]p!^texto.      i^^-  ♦>  •  <  A 

tfum6.w{.Cire4(ieundumfdefepittchr.yi^.  Etquddnohfortitusfitlbaiift.Bi^di^ 

htGmcMfdefinf.ix4f.).  jjnm.a^iegeH'  forum  in  lit>pinia,hcc  incola,  necdomidn^- 

Site%nnm.66.           •     -     i''-'-';^  iiushuitt8iofiftli€K6nisru,^tct,a^aD.Fifcali?' 

t i  '•'§«dh|^c4t^iisiftio  ih  hai ^te&iidctf&«^  ietigh^id^ho hihl iqhandohzc caufa Mm^ 

[a  non  c«  ,nam  Lucjc  Rcfpablica  iurifdiciib  ■  tcpttichitih  Gcno»  ciuitate,&  ficcifuit  crc<-  ^ 


h-rc  comprrcntia  cft  inrcr Lucam  &  GcnuV.  atiiitCTritbtio  dciifliim ,  CMdrald.co«Jf/.i  24;* 

&  non cpraHifpaniJlE  flfco.qui  iunfdiaidjd^jHv  Ahg«P.Wl7  Fulgof.coj»£/.5i>  dish.i:  Bcllue.* 

ii^  hifKili  id  cognoti:^hdatif  filpcc  d«liai»>  Ifjn^^^f^^^^^ii^.rl^S^.ii.^  /^^ 

loahhisBaptlftafi  '  2  FaHh.^wi^  f       30  B3rbo(./»i.i>i^^AJr. 

»4.    NiC  obftabit,  fjftfpll«ttlltf»d^iA.  fenf,f\froindeinhttcniQ  de  foro  ieUf\i-,  nnm. 

loihhcm  Baptiftam  fuiflib  ^id^mU^iaiMf*  4>.5i. C^jJ4;6?!?^?.^D<; caufainfauorcar 

te'^H6H  pcidna<)tlaii»4diAAaiitiiereba^^  16Ah;Bapt{ft.fQirdecira; 

itam  ad  iioc  obftin    •     •-  ■  •  '   

tiofhet ,  quia  tidicu 


fimXSAftaifM$.  ^      '        '  ■        -  a^tf}jPaul.dcOfti',il?)»»^.^^^^^^^ 


-  V^noncompf;iicndcrcHifpania6l«IWi«  -iky-^r  idrtl«di^airihaai6Hc  pt^fbhjiij* 

-Ttiatepiobatuaicft,iiocfupporuo,caiifi^i^  ihlli:l0Kbipi^9ild«^Ar(ifd^  U^.iMleai$sdef^^ 

iiiSenathtltrputahir,  roiumdiiigitliftiA^  c»^UHHfi|F/a^ 

fifcanonera,qux  de  notJb  pefii6rvihat6t66i  foitt^ljtt^tiufsidMtd^  cx  altittuataoia  pmkr 


tiiri 


ALfcEG*lMO»YM:.lVRlS, 

tur.vt  ooMbifitef tradit  VxjH.inCz.p. termi'^,&eoiifiLii.niim;ftBmpfqq  UB.t.Cl^ 

m!fmJ.dei»die^^X^c»»fiL  ^ii.-^^dia.uiw  e^i^.i^yHitm.xi.ltb.y.Txu^MzLdefvimie^ 

tuviit&iQ^<un»ct^ cctiuai,.^?fua» uon  fQtti •  ^ r lum. s.hb.i. Mor o t io conf.^i.num.  i-;.Gz, 

ri,  cx  co  quodquishabcatbodiintcrrifofio  lc4coMalbarjac«»/.i»j.-4«»«i.9.ii6. i  vbii% 

coafircantis,  vt  intccmiaistc^idnaoccac,  quodamotiginacioLaiuiqo6,quiconftitpiCjda| 

iMCdp.p9fl»l*^'def»r  comjfei  his vctbis:  si  *»■  (nicjUiuo)  Q^ouB.&MiiidMpndus ed^^atcai 

fniiWidM/        fdfepiomem  i»  iurifii^lioHe  dcnda ctTc ^a^uiaCrctncnda quoad fucccf&o*, 

alicmut  <l»mi>tt,  i^e peelft  mo»  fotefijMert  ftf  hpoi  in  noinioibut  ^cbuotua?  aiibi cj^iilca-, 

4in*m,eti*m  in pofefiioHes  q mm  hsbet hpMidi^  tiom, Mplf. ^dcavfuet.  lUtpol.  tm.1  ^>f .ft„ 

]Si£tMi»d$cem,vbiUbei dcmtcilittm  , ^^tpi,  tit.de howit,^tufi,i t.mmm.z.fp^tom  iJ» 

dehet  itquiturlb»  AiKon.Abb  fid  Fclin.co*!»^  da.  mdditi.  <{m*jl.  i  r. vl^i^iGUii^A&^ia^pi^ 

mobatpaldir^Nat.w«/.»s«.«*if».*./ij'.x.QS?i  (^cdcforpcrcdiro^i^.           ,  _  . 

Iddicitprpccdcrccaai^CKuaycoartietodi^  ,94  Eciaceiailwilixi/^imial^ 

n^iqjif ni Aicit aoii yjieye.QUiadfct tcmcraria,,  T^caq^r  fnmiim^t ,  qufft.^^.ftm.  lo. Ro»:. 

5dcrarionabiU$  conria  omnia  iura  ,t  am  cano  ■  pcr  Gratian  .<iici,c4/7.i  9.«  »»»«,2  9.5«:  in  aliqni : 

nica.qai«€iuiiia«qu6da^9uis poAit ooa fub.  Uacx  Rcgaiibu^ iunbusAluje  cciiqmt  Balta^ 

(^incoefceK^qii64oullacooTu(;tudocd  Otaneoiadcaciauruiaqiiddiqioiciiiw  p(0*> 

n^Ct»?  <  'g^  ftMMnfgrn^nifi  mcdiantc  cius  taclo  utbonaforipoilciloris. 

^'ddclii^o intra teiritof ium coaimiab,fcqui •  9s  PcoMiOciclp.^c^|r,qu6d a^io iatca 


tur  Bcft;< JT"'^  P'^'  tatacoitftMiktenqai fplj^non  eft»rcd  pcifo-  [ 
eeiit.cifm j^ff./jfc»  imcrimrinmUkmt,  n^is.quxdirigitiffton^apcrfonamiadigotf 


qaxiotratcrritoriutiiiiabctloann.Bjptift.  dc  crgoconfcqucnscftattcndi  ..icbcrc  ad  focuipi/ 

nnorumcoofifcaiioncagitur,fuaiiutaRcga-.  indigni,<S(:nonadtcctitociaaiboaoruQi. 

lu  luficr  rcddttifiiuIUgiis :  qux  prctf)ri& ,  oec ;  96  Ncc  obOabit  &  t^licetot  pndi£)nai, 

kx]knxm6()iIia.lidcifnnK>bilia  funt ,(cd  iuta  U  loaDoeoi  Baptiflaai  pofk  dc  hoc  dcUao  ia, 

a^ioncs.&:  nothrna dcbttocuai,vt  probat Ab* ,  Hifpaniaaccolari,  quia  incacd maior pars bo 

hat  tmc*p.n<mmmlii,mmm  \o.  derehmt  £ccieU,[  apa^^mtltxii.CyhiSeMstoretvel  CUrifiimt^^ 

&cuai^n.'Aiciatid. riraq.d*«tr4^%-,  |»<r^.»iMX».»>.%4.f«rr.4. l.is.tit.ipmn^ 

ttj^ier',i.i.glof  6  nmm.}M\et.de mMordt.i.pf  ^ff^m  rctpoodctur.  Prim6,qu6dcum  Otnc- 

qm/tft  ^o.mtm  ij. Guticrt.^..a.^r4^,f «^ .  cdjajtMWMiiiiAdii» Hiipaoia maiorcm bonoc^, 


4#  mnm  J 'O^  ''^.J.       >l»#»«"?f  7  <>^lf-   partemhibiatJiociD.f itealipiobatumnolir 
ticnc.'«1 7.<«t  Li.i<^.)  JZf»V<t  MrMv  «fkcpmfitliPGqfttUiaiiaq^Sattq^uiq^ 


Matien^  ,  -      .    .  .    _  _ .,.   .    .       .   ,         .     -ir-  - 

a^.e^2'.&:ibiAzcucd.««»*.ti.|ledrig.<^    Oioftjndatur.vt  iopra. 
0fii^H.red(iit.iib.i.qu4.i.mt*.iiJiUdx^  97  Sccuodd,  nam  pccdi^  iurapvocei^ 

4ecemfib.p*rt. ix*p.i .qu^ji.  i.0rta^M»m^»f.  duntqonido aliqoii  jcx  prb|nio  hSUf  .qiaio-i^ 
^  /«ff.p«£.47.vbiiqi^ccnfu$proT  rfmbonofuminctcipiuialiumiocu^  tfMT^i 
piic  npnfuntDoaaimtjaobilla,  optia^^  Rot.  fc?t,&:(ii|iuliacohabitat,tunccnim  conira», 
tn^u^mdeciJone,mdfifUfffi^^^^^^^  hiWi  dofflifiii^^^ 

tiao.'r»iM.i . c*f>.  19. [mb mmB.6, imt 4 mifm^ii^  ttm 9^ CUa^kmt ,lico6cli. 4e»hitf*r,e^ 
■nftj^0^conclufiaprobatu»,a^ciutiDD.fe^-    $f^§»tm.tU  :u]ur  ''  '1 

BSwSClcmeotin.  eximidefi*r4diffOf^tfic,  u9%  Tcjrj^  qnia.Quando  aliquiscicfat^cp^ 
SmWi*^'^*»''  red4ici*4 ,idfvVriior./{|«i^tt.  AC,  proprioex  voo  in  alium  lucuai maiorqni  bpi-^ 
a{SiUi(9^,qu«'iocomrac^^^  oorumpttteoi  transfert  in  c«iioa  liabiNa^bt^ 

liAdidetn&ciuntRodiig.^'^*  f «'/^«i.ff^.l*.  tupcfonunaoofertiiMt  inbonorumtcrritot > 
CSPr>. ^cliciao.dwr^V^t*» J^.l.<i«e*.*H», >  ri<U«^ Ubejftmi^.fyf^^^^MunicipmUm ,So- 

ni^ j    ft,  pii^ hlttWlCTlHt exemplmm,defpfoeompete^ti,l,Cimet,  C  deim» 
nooJiaa dcbitOTutn, dqjewyt^^^     vribona   colisjlb  lo.Bald  con/ 3 9j  .wuw.i./it.i. Angcl. 
fori ^doroicilijloaanii|^ptitei;& n9^»cu| .  cfif^f^imhm.sk^u^imcspdileSmt.ei 
H?i«fl¥^>9<WUei«9i«i^^  ^**^'    •W»*^W^<IS*»^f*"/»4 .  reicnptu^t» 

mSSm^:^^''^^'^^^^^^  buf,f4cM^ir»f.G-4//i<,«f  dedomiciUjtlet\if^ 

mtfhiutj:.de  jm^Xrtmit^ .  qqcm  iicqwjp.tur  ,  mein^r4f*tiomejtmm.  i  s  fol.70%  Bcroiusc«i»J,j 

^^ilffl?J^d^  ;i    -oLv;>;.,  ^uti 
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99  Qa2Xt6,Mml.i.C,ybiSeMttnyel  CU  num.zii  ddfin.Scc\ztiiiS?ctConi\\sde4dipif 

ri)?i«M,  dcbetlcgicoMaHn^»  Mtribiwukrem  cettdafefeffineBU^i^ZfAtQeliiaimfmUitHm 

'koMr»m firtem pofiident &■  ajiidue conf$infein-  iUtit  tjnj^umt  10» 4rfiiW. S.  Wiiicr.ilij^i 

r«r ,  &.  in  huuc  moiluni  cft  in  modcrnis  codi  -132. 

cibus cum hac Ic^uia traafit  ,glo£ainetp,      loj  Sccundd^nam  cum alicnx  iurifdidiio 

t.de  HfcnfM^tfoheJimitiUmm^  nis  fit Io«i.Baprift.  U ccntra  illuin ad  confif- 

cin./»  rfr^f  caf.fn.de  foro  comfrt.num.  26.yer*  cationcm  bonoram  proccdt  non  pofllt.vr  fu- 

ficml.  Ndm  frimumcxemflum,  vbi  tcflaturj  pra>  itacciamcoQtraipfufndc  rcmcdio  pof- 

i)ii6d ita babcbatinCodicefiiodeUieia  «iri-  (eilbiioagi non  debet ,  cafu  quo  Fifcus illud 

•  qoifliina ,  6c  noiabiltflrima  > candcnleAuraiii  habeiet»ft in fortioti  cafu  tradii  Zucard.  m  d, 
fcquitur  Arctin  in cnf  qnod  Clertci$,num  4  de  l.fin.  »»m.)o9.  PcrfoaalisJIVM. tfa.Mcnbcil» 
^rocoKiprr.Biibof  cpiuiiccxplicaiisi«i.fctf«  temd.4^.»Bm.^t^. 
vet*bfens:i^nj0iiidteijs,m»met.ti$^»t4d  104  Teicio,fianifaiB(iipoflcflbrIoaiio; 
••■•.laj.Guacin.inn'*^^  dedefenfione  reorum  Baptifi.  contra  illum  inicntari  non  potecat 
4efeefimm  tjufrt,i6,  ••m»9,&  1  ufng.i^.  abfque citationc  poacirori&  rcincdium,  Ba rt. 
4^14}.  imdtti.l  fi».de  Mi.Ditunum.i6.^i\d.  num, 

•  100  M(0istobAantal1egat«legespartifae,  4tZMard.ami.115  Mcnoch.ffMwdiw4.iv»i 
namfunt  inrcnig.ndar,  rubhacradcmdilHn*  mer.^^7X!r6z7.hc\\\\.deAdiftjcend.numef, 
iiionc  Prifr.o,nam  tcgularitcr  non  fuotcoc*  S44.Pcrcgrin.<^r^dwoMflii/.«rf  48  n»m.  i  %, 
ffe£kotiac  iuns  communis,vt  pct  Grcgor.  i»  l.  tSf/equent.  Quod  etiam  proccdit  quamuispor 
^rtr.ft}  f§eti9.iloj%i.  Sc  deduda  fucrunt  ex  fcITor  iniutlus  Ht ,  C4fit.  lidt  Efifcofusde  fra" 
lcgibusfupta  rclaiis,  iV  ooualcx  quxagildc  A<ii(<./it.O.DD,proximccitati,Valafc 
aQtiquadifpofKioQC ,  dcbciiqtciii^cumdi-  r«t.t9i  Caflillo Itb  j .(»f.i^.  nitm.ijo.  yerfie. 
flinaione  quam  habetlesaQdiviadCQuaagit  te»«dii«cd>«r;f  ^&ianofiriitciiniaisquaa- 
f ./M  iif  fofteriores.ff'.  detepbmi^jiefjH  l.feiem-  do  confifcacio  bonorum  fit  ip(6  iute  •  qu6d 
dum,i\ui;Atiiddrecoi4intur,sb\\zit\^C.nmm.^.  dcclaratio quas  dcbct  pra:ccdcrc  confifcatio- 
Hondcicus  canj.iia.jemmer.ii  .cum  je^uenti-  ncm ,  dcbcat  rtcri  pattc  citaia,probat  CarpaiU 
tibusM.t.  ^ ^**»^* MedioitmemT.tm.  j.  fnfetcaf. m»* 

iai"'£t  hic  infcHcdusliferah'tcrprobatiir  nimm.juferye  h  &  iff<iiisre,&'  fAC.io^nu,6\z, 

imd.l.ii  f/f.|.p4rf  j.namcutnpoliuillirtlcp-  p<Si«.i45  vbiin  idcttatSocin.Bof.Tiraqucl. 

tiinu'n  modumconltitucndidomiciltumpcc  &aliosAnouillt(kicMa[cacoii/E/.i  7i.ii«i».2i; 

decCQijhlhitatiaocm.rcqiiittirilludbonorfl,  f^tt,  -  • 

ibiriiaafi*»'»"'?**'"^**'"""''/^""*/'"''^*"^"      ^^5    Q^Jatrijnam  cumfitroann.  Baptift^ 

m  U  meyor  fartid*  de fut  bienes,mdj^mer  »0  hm  tcas,tk,  poflclTorjdcbct  iu  fuo  foro  conucniri, 

MiejfebimoredQdte^  anos ,  crgo  dooitciliom  6i  noonillifpaoia;,  vt  tradit  intcrminisZu*- 

^lcdiqood  tempuihabcredcbct  ^&Ocdici-  catd.i<rd.l.)f  ».aajo.|  15  .Mcnoch  </r  recuf.re» 

lor ;  SiconnerjttHs  fuerit quAmuistonuerjmtio  med.iynmm  \\9. 1 10  CP"  i2i.Guticrrcz//A,  r; 

«011  fit decem  Annorum,  quod  lu  mtcli '«tLGrcr  Cmmonicmrum asp.i 4  n/^m. 3  a.     3 1 .  ^ confil, 

gor./n  i  is  tif  i  f 4rt. 7 iloj  6.  ib\:  Ni^tmhoei  .^t.num.9  &ioMmitdeim*^^om.4.Pmre,  ' 

Creddel.i.C  ybi  Senetoret,  yel  Cltiri^imi,  ^  eafu  i^.CtiCisdeef^fibus CUricat.  efetim  1« 

gloj.incMp.diledus  de  rrf'crii>tis  ,<yiHtelUgere  mmm  97d.«cr)ic.£«aMadc«iC!^iiM«i.lO35.0llk 

^mmAidclinqucnsreferiatur,  exhtsqu<dixi  loid.       •  ' 

ivLjisjpca.  f.^.tfindMinilof.fit».  Gandlm,  <  >io6-  EtqnMimisDD.  roqmntardcQcri* 

'pen^tmlie.ybi  funidturdclintimeni,  htelli-  coqui  bonapjoflidct,  contraqucmrcmcdiuoi 

pthocflieens.^notAt quodquisdtcmtmr hAbere  poflcflbtiumiotcntaiur,  cadcm ratioroilitac 

domtctLittm,ybthabetmMoremf*rtemf6rtmm4-  aapoflcflbrelaico,quia!icni»iu|i(diciiontscit, 

ttmfinteim^Urem  jumm  ItaqoeGiesQiittt  yt iradtt Zucard.fa</;/.)S«;M.^.PeifiMHyi% 
'inintellic;cntiahuiusiMMris  CQOaiait  CWD      Mcnoch  fupra  citati. 
cstcrisDofloribus.                         -  |QaibusconuenitquodtraditRodrig.</«4* 

loz  Nccobftabitopponcrc,  quddFifeBi  weiiHddit&utitb.%.(im^wi»»m.z%,sbi'm, 

iMixt  Tcmcdiam  pattfletiaiB  contra  indi^>  iiiiiiii4iidt«  qood  fiiadexcfl  incorapetciiaaRl 

oum.vt  ci  bona  aufeTaQrur,&  rcmcdium  pcti*  tcognofcendora >qiXMllod&poicft citaK  DOII 

tionishzrcditatiSjnaaicxbocniLadtbrumia'  iubditum,  ■  ' 

fcnur ,  ad  quod  debctanimadneiti.  Prinn^  rwj  'lileeofailabii leplicaie.qDMiamftk 

quddquandoindignushaercditarcm  acccpta-  dcfcnforcrcatusIoanniBapiiftae ,  cum  qa(» 

ait,&  in  illius  potlctlioncm  tliit  miflus,  Fifcus  hzc  cau/a  inccpta  fuit.nam  qui  iudcx  compe- 

suUum  icaicdium  poftcflbrium.  habct  ad  il-  icns  non  eft  ad  cognofcc^dum  dc  caufa ,  ncc 

liuacceptaiionem,Bam  com  ei  lei  pofleilio^-  adliibdiiicitationem  £iciefldam,defcn(bcwi ' 

ncccfietpollctirorlumrcmcdium  illius  rcfpe-  crcarenonpoted,  aliis  enimomnesiudtcea 

i;ia,ita (imilitcr  Fifci  refpc^u ,  vt  in  tcrminis  p6(£:ntcognoiccTc conTra  nofubditos,  fimiii 

taiiitZ\^d,i»dd4m,C,de^tdiii,D,Aitimi^  ytcmac«u(cla,BaitM4i7i,>9(««a.Boi3d. 
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90nfil. 4S MiukrAy. ^a^hm  i. UcobusGalliii  cMr/.zsz-'»-^-! o.C^i i.likxGvaAiieeifau 

co«A/.}5^dasco)k0i6l.»«Mk.ri.ig.-^5).  Mrai.1.1 

C^y^^HMf.  vbinotabilitcrdicit,  abfenrifion       11  j  Etficrcprobatadidladcclinarorjaiii 

fubditooonpollcdaricucatotciniiudicc  io-  vtindilatorix,  nonnaancrrcpTobata  inviin 

didfitkfalUhitdO,1hl  aOioiie  fcili  lliitta,  pcrcmptorne.Anclni;.co"/i7z.iM'<Otidi» 

fea hypotectria  ^ 'AtqutodoIoannts&iipctlU  'conj  1411.  t  z  Ub.  1  M»tlrili.</fay.  148. «  «.}  |. 
mandaru  adhanccadlafti  dcdil»  poftciusmor-        z  <]uod  proccdir  quamuisin  dccrctis,  qoi- 

tcm ,  6dcicoaimiAi(t;  iaftitctiiQt  in  di^  de-  busdcccTnitur ,  vt  dirc^c  rcfpondcatut  >  auc 

clinaroria.  <|uodcti<fapftoieqiiitur,ooa'fdifiii^ 

lo^  KcCdcniqucbb(\abtt>»ndicaturhanc  tioadmcritacauftt:. 
dcclinaroriam cffc  per  diucrCa  dccrcta  repro-       1 14  Adhuc cnim ccnfctur rcTcrdata ,  An* 

batam,naai(ianicaiduoriiturnuliat'uii(orma  char  «/''rcoM^/  j/z  itNm.j.ProbusadMona^ 

liidcteralliitiOi<|iicpfasiiidicaYe  pofnt,&  op  ch  /n cap.  i  dttkistMt(kt'liy  if  jiHm.2itJu* 

ponidcclioatoriar, nifndccrcmmiadicispri-  Ai'\lodeci(      nnm  i6  qtiot^ pcculiarccftia 

mxinAanii%,  quo,nonobftantcdcciinatoria  :dcciinaiortiK;cxccpnonc,nam  licum  aliis  prb 

i  de^nirorc  propofita  protioadatitlc  liaiiis  ponatur,at  caiifa  profirquaratviquc  ad  coaciu 

CPufsiuditenifuiflc/ioi^orieiuitntilluaD.Pri-  iioncmcaulirprincipalis  ,  adhuc  debct Tupec 

n(i6>naindcclinatoriafuii1n  RcgaliiuflitixSc  dcclinatoriaiJfonOntiari.rx  /  fedttji  jHfcefe. 

nata  intaitata  pct viam  gubcVnationis^vt  pro  wffdeiudicij$i8cibi  hoc  notat  Amgei  &  cm- 

polla decUnretiftdiOa coqimifio ,  -Sc vt  talD  teti  th&oret ,  quain  inrenigdiifiMi  Seoatut 

rctineitftortS£  ilc  ad  prcdidQni  iudiccm  dictx  decrcta  habcnt,inqiBba«idbetiirqoOd  ptoba- 

decliaatorix  coi;nitio  non  pcrtinebat ,  &  pe-  tio  lit  fupcr  dcdik^is,  &  allc^ris  i  pariibus,  fie 

titiopraefcntatahacipfumtfippiicauir.  &  iii  nonlapcxcuipajVciinooccmiasloaaniaBao* 

lustertAilHfilldexqai-cognofdt.noneftcoai»  ^tSftaB.  • 
peterlsadpronunciandum,  ian  fua  Ht  iurifdi- 

dio^vt podalios tiadit  Pontcdm/ 1 3 .tntm  9.  SuftfteMuticowtr* MttumMsg/i^dtmm 
£ccund6,  namdi^dcdinatoriavtipiztuii-  deFiguerM. 
<ialisMiculus,debuit  &  feparat^,&antcoai« 

filadcteriilinati,vtpcrMaftril.i<rc//.ia5.«iiji».  115  i^Vando  in  pro^biitit  fundafAeOfb 
#  ekhoc  pttct.namiidccUQatotiaedccrcto  po  V4  aliqna fuiflet<lubitario  ( quod  ne* 

fcft  appcllari,g/c»i[  i«4»rfifsric.*l)«&irii,  C.  «c/i-  -gaturjabi^uc  ea  remancrcnt,n  attcadarur  eie 

fivr^ptffefCOdaatiunitcraboflOOibttsre^ep  turoriaobtcotaiOcnux  iegaiot  loaoat 

ta , &^a(n  poratfritappcllate prOutappcllaalt  Bjprifta  contra Mariam  Magdalcnam  dc  Fi- 

dcfcnfoi  a  dtt^odectcto.t^.coioui  probatio*  gueroa  Amiiam  naiuralemdidi Srcphani  Ca- 

oiscurrcretiOapMirffHipMoeipAi.  'tanci,quadedantdriftcgioiuftirixScaatM,ia 

ito  Qiuapendcatedcciinatoriafori,  ni-  hocE^oocrhDioalitcrGOOtraioaonciDBap 

hilporcftinnouari.Ffanch.^irci/iP^.Maftril,  tiftim  proccdi  non  poflc  ,  cui  rci  iodicat» 

decifM7,num.z.i .CSf^^. vbiquoddcclinato-  xontraoenitur ,  tiam iudicium  eUcriminale, 

iiafefi.opetaiartdetaqaOdieiaiftiio,i8enoo  ||ofieoqu6d agiturde  applteariDlte tonoront 

ceofttur  Tciedla  pcr  rranlitum  ad  vltcriOra  ,  Tifcorationc  dclidi ,  quod  loanni  Bapriftx 

Batr  iucMp./uferliterii,  coi.  i|.  fitibi  (mola  imputarur ,  g/o|/;/3  l.  j.^  de  fe^tulchr.  v/o/*.- 

cul  tf .  de  refcript  ic<:am  ali)S  GraHst^r  excepit.  t$tyerbo,CentwH  aureorum^  ibi  Bartul.nNW. 

mi^pfjiiiririS  «NN0.fY.^RlMiirjsdpni;aMr.5  4r  i.&€ainphifibillfafiaitj«f>Mxf>»«  t.d»4 

9rdine  iitdiciorum^m.i-^^^.&^^ij.  JHort. \oi>  mm,^0"inim^^  \,  HtmsbAeeili 

1 1 1  DcniqUc,  ncc  criaio6>it  didia  dccli>-  i6^ju  fiue. 
nato<iadcncg;<ta.a Regiodeereto^al6 potius      1 1(6  Etin'terminis>quod iudicium indig- 

espicfiil^faotexccpiiontsloaonisBaptiftf  nitatisfitetiminalcprobat  FioriamisifNl. Iirf 

approbataB^namUc^isdccrctumivr  iudtircs  dc  cenfequeHter^.fed  411  iuftmili^fffimitt^eraf^ 

hac caala o>g!iofecteQt , vt  O.  tilcalii  Rcgius  cuud  Mtea. ujub  yerb.Nou  pertinere.ybi pro 

cam  iatentauit>(jgnificat  qu^l  fi  (blftiOagtilir  ntiooeDliosteitotaddudt.quod  iodiciam 

deappreheofiooc  bDnoram  Bifpania;  Vlrtcite  iniliaB  erdfcundfcdlciBik ,  quod  000  lnbee 

fcnicQriamm.poftintiudiccsRcsaliiConfili)  'exccptloncmcrimims,namlcpararcTumde- 

cogao£cac :  crtocum  rcsiadicataOoAfit,vc  bct  cflcftparata  raiio.Mcnoch.^ciirfr/rrtfr  aiC, 

ffdi«Ntt«fk,«lMOiittfilitl|ao:iaabtliaa-  '^6yexH.if.eumfe,j.  vbibdiiidedaitttrar.iii 

toriam.  4.Gi(iusS4iutcumldUguefieret;jf.^SdUm4m^ 

iil  ^thuIascauCoprdfcquutiofuitadin-  'cxquoTifcusremanctczdanis. 
iquifendam .  anaddt  rcs  iudicataftiper  «onfif-      1 1 7   Sccundo ,  ad  hoc  Difikcrct  Gcnov 

«Mione  bonoium  >  ic  an  rcplicationes  contra  fenteinia,eUioscddeainatioliaiciodicio  pr^  • 

cam  faa«drcntideuantc$,&ficdcbiiit  dc  cij  iudicst ,  quamuis  ciurlc  ttUrct  {quod  nq^or) 

.cognoici nmultuoi principah  ncgotio,ci bif  quia icntentia  lata in iadicio ccimin ati  prxiu' 

:i9asiiadi(MoUa.l<k4<<^'9>>'*".4<>^tttdns  '^imciuik,l.FtrMve4iMt,p,i,deimur. 

'     '  '  .  Qpoi 
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. . .  i  ■/'  i  A  LXfi  Q  i&fT.:  M;  '  .  »^ 

nonhlbor.quandb^*  •  titltff.id S'Uan'411,  quo  fdclodehthitwfiiptn» 

nUisadto pubticam  vindictam  rcfpicit ,  tunc  IWM hdrtditatisemttrdktreJtSt  1» qu* h^elUv 

•«ntaiindiftin^^^feotcntia  lara  in  iudicio  cii-  titrratiofru^tuum. 

lliinaliprxiudicatiaciuili,vtexCjnodiilin-  '    120  &adennopiniofui(,g/of.<»(/./.t.C.(/e 

koawum r*f»for«i»,Cyn.»»  ti .  C.  qutndo ci»/-  cob.BuiilgtoUlplifiiit  Angel.m».a.iw^^i«* 

iMJdiOjfiMffi.^.v^ig^o/./fii.tfi/fAcm.Bariul- «.  do<jt$jero. 

2.AlbciiQ.»»m.i.4d  ■fC(/f<»Mi,Q?<fl«M.t  t.Sali"  'i  ai  Eiufdctnrcntcntiaccft.Bart  r»  /.rn  cog« 

<Bi^^»^li»jAngeltis iH»<i.a.Mafeaf ^*«»i>/<<  -nitivwi^fMSiUtiriMt.  iitM>i.  iW:  Qj*nUo<ftn 

34.  «M.ao.  &hanccflccomrouncmonnniura  traf^atur  de  duff^enclit  honis  hsrrdt  froptet 

dccifioncmdiclt  Pomccoii/.49.ii«.t.F(liinat.  inultammorttmdefism  li  ,fy  tunchsctritpra^ 

ai»it^i4.rt»M.48.4(()i»<w^&poftco«€ainil.de  iticd,quiaprimo  debent  accujan  occifjrts  fi  >f« 

lfeiiitf»»/l  50.MM.494l^  }0.^8liitia.^  Bmitr^fintentia  iata  conttatot  iutnt  quin^MU 

defaf,rtot»m  dtfettjion,  3 S>  AMS>***<**«5*C^  """"  >  naheteffiedumconf^candorum  tonorum 

%:^)lg.w^ii74.  comtraiuredeStjedcStrah4redet4git»rhomi(i» 

1 1 S   £t  dubitati  non  poteftiquod  quando  tfiir  €#MCn»«irii  ,  f  <r  fttitiomm  h*rtdttatii, 

. canfii  diMfiiiflfct ,  petcre  'albMoe  Baptifta  idcm  Bart  im  t  immm- )  fL^mit^mli^memu^* 

boai irtqjibusob morrcmStephahi fucccfUl,  r/ prohibutrtt num  5  ibi: QuArv^eiuomor  opra- 

cft  ob vindiciam  publicam,&:  FifCUsnotl  pro»  &icabitmirtli4mattri4i  Jteipomdto.J>rtmo acca- 

fcqijiftir»£lioncm,quaprOpticpltftelflinlalil  *M<r«rilH»is|«lu;^fiM/«f3ircriai»ira//rtfr, 

Gt  fdquideoi  nulluai  datDttum  paffirii  eft ,  ncc  ttla  jiuteutia  hahibit  contra  eumtffecium  caadf 

agkdeitUuScmcndationc  ,  now  cnitn<i*tur,  tMionishonormm^ytamoiiotonuemstmryroh*» 

twafiaiiqoiiablitdc  patrimonio6fci,g/oir/*  reditdteifetts.h^red  t.arg.l.  tBCo^aitiomf^m 

loroh«rtde,i.fim.rem»€om»lm«t4eVifUir.hm  Triimi.t..  .1  .«i-t 

fwf/r^^ificdicituragcrcadvindidam.vt  Jccla  -   iia  Hoc  idfcmtradir g/ f» f  i.jf  <frr«rf/j/i  - 

t&t  iiiit:1iti.P^efofedixit,  ^./i dUatur  fub oiU  ci ,  ytrbt  Reugut»,  i)i  nouitlimi  Scjccia de  fSe 

i.jf.t/c/»iarj/5,ai pluribusrclatis  Faitoat.  did,  4udicata  g/.  1  ^.<{  19  nu     pag  5  ix  vl»i  q^ciU 

0(>x/}.i«^.vil9elmtffnlMGcni]icnr.  omitilift  iNdiciuniicrimiiNiieobxlmcdinitlaniin  pfi»- 

jjj^tyfft^^eiiamfi  lara  fuiircrguia  non  pg»  htbittonetcltandtfadatefljroriict^pmuiiicra 

bttum.vr  tcncnt  ptxdic^  DD.6d^oaRM.£eii/.  kpciitioni  hxrcaitaiis,&idco  pnusdcFiimi- 

^f3jSks.%;ucti>^l<^"^^^*"^  necognofcidebet. 

imL^.i.exhoc^i£U,ff  devibonorumYiiptorS  ^tii  £t  in  oiwM»ena«ft  rc^re.qbdd 

wif.Biif^)it'^f^obA\\ir  in  (.Diuifratres  ff.dt  no#t  pottftcitiiKicrptoccdl  cofitra  crimino- 

panif  Farina<*?«»*/'.4.»««»a7*"»/''*'*^'V'^'  iutn,cuiimputa(urtalcdcliduiiix>mUiaaccu-  . 

£cmMo}hittiii,imtii9il»VkUit^  fai^nc^iti^iiiali^^^iliwirirfiw 

ll^^:  ^          .  -it.  -'.r  ■■  iurtif,v\HtlOU{Bittin.ivtrf:6tdqiufiioejl,iic 

119  Tcrtio.quiaqiiandoconccderclur  bo  ibi  Alex.inaddit.A!beric*.ib),».j.»f»/.' Kf/i/g 

TTOn^cn  pc  tttioncm  proptcr  indign  itaicm  tiiif-  »om  dobtte^aiclj  ub  iw.      <i.6  Jo  jtujdrt»  l, 

fc iudici  imcic^ilc.adhuceftWfW».- ^^obdft  'fip«(ftMn^4MfWriii/^rf«^fiaiio«t^ 

Vtf5i1tarab^Hiip3rtT*Fifcone<*cflumcrat  ior  ^uaft.io^  num  19.  ^ 

ijciom  ;«c3u(aitfcrlminalcmprseccdcrcfu-  124  fe«iqoibwioc*iNbilccontraFifct|ta 

pcr  horr  «cidio  in  quo  fundat<H  indi»r,iias,co-  atg^raiKldoaRlioci  poicft,qn6deliKatitciiUiU- 

t^KkHketeC^nfyHenti.vipiob^  tcr,vclcriminaiitcrha:ti^wla1ntroduclac(l,(] 

Fifealcs,  Sc ibi  lacob  But rtgarrtw fiinvmario,  •criminalitcrob  vindidam confiii  aiior ca >  bo 

Salicct  'tiu(».f.eb'2.Paut.«H*i(t>9i'Ba1d.iii./.(«  ^iumpetcndO^Uaecucoiia^«UoaQnc!ifiup 

t'.f<y«fiVi«Mi»Ti^i'/f*v^r'^'"*<*^^  tilbHifpani«9Hiiiia4tcriioiipoilM«aibnue«  .  • 

Ou2ro,<{mJiteffrmAka!bimha€mt09it\ltefr  •frtii.<Mdtiiiit<r«titfm^ei«6ll»oiUioik'ct«d^ 

fi^eo^^^i»^^dUtrjUa^tr,i  pmokt4rcri-  ti05pr:uscnimdcbctcognofcidccrimioc,qn3  ■ 

mhialiter^O'  ifUieotemtiahabebittffechmfm'  imcniaufetitiaheieditaiiscdcra  i4idigu|iai>, 

WitWdt^Mriifcii^V^Vi^  •<i*w©cthMnili«1aiife«wf  pf««<»%  a«n 

modo  pofitt  eitHMir^ltficopetitioti&hgredi'  fGenac  lis  qins  in  tnbunah  ccmpcrcnti  fuiC  ^ 

l!!&,^i#frA#*<^»r'^^#.*«<P'Waiii'i)iiiW,  it»  jgg^taw^ondcmntHpnanon  ci\  fupcr  iioroici  - 

iKrefirze  hanc  /«erti.idcra  traditSalicer?*6i  nm,  dio,icd  poiins  abfolutoria,vi  fupra,  &  icco  la 

'imt'^^^^!^^^^*^^*^^^'^^*^^*^  WifM^npiMmciiminale48dicKiOMnk4tt4 

tbir  f.rit  ergo  prafU^aht/e  modo  <jaia  tom  htre'  non  potuit,Mm rctiilit4llicoaiiaMag4«lcn2 

^^•^  fff^tM^WilfeiiiWf 'ifcf/rww,*/<<*«*<*'ict»  dcFiguen^iwiudicatai  ■•  ,r 

khitcmApfmfidep^ouina^,  fuHmt  oetiffofi-  ai-f» ji  Hi«^rcQ»i»fiipi«lia»oWlibit  G.pai 

ommmHfiit  hMlHdi<y,  ifta  feHfiotia  lata  aiMcaimw^i|Hnio«aioctimiaa(fisc6 

l!^iM9MUttfMh*ihahotiir  tffet\»m  confxjtando-  traindiiinum  inrcnrari  non  polkt.potcfi  con' 

tmm  bonoy»  m  contra  h^rtdts  neghientei,  intra  MViWxlil  wm  pailionis  lia;icvSH4HS/0i>(tt 

4*ijiaaAiiiim^lfW|tiiifi1wM^«r^^  (kiiiiiaKifiiic'ctiiaiailMvwi.^.p^^  in^ 
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ri6o  ALLEGATIONVM  IVRIS, 

tctuari ,  txAkrmAtoxoHfii  172.  >o/wm.  5.  .140 af  'dtecmtblfdeli&Aiftfl^y  ^f^nd 

'S^cii\oinfr4ix!  xh»U4»hn^Wi  fnkukut-M»*  pritrciplum  litis,  ix.avmtrM^ant. 

^HcmtcJUri.uum.i.  I41                  p" f  — '- ^""'Vrr rrifiii 

NitBJUaaBdcrloqakarcoiitfitex*  ^ffipr,  ^ 

tus  •  Sc  comiRuncinDoaociimopioioncnfi»  .l^ttiSMtibtt.tttfftttkcontrM n/oitm pMjbi» 

&codcnin.cdoBct!iUS^T*j*'(/^»f»»<i  htturU^fa^utfKfutnij.  ... 

aUcgat  CorncumcD«j.io9.co^4.Ci^(oiwi»./i«.  143  sxknti»  /^ci.vm  rr«»irtf«»  »  >r  carvw 

>^l£M.«.t)iiicQmBaff«lodick*Pna»^»«^  pr^tjeriptio, 

mm^ttriminit  cop»itionem,iiuimf»fiJc4tiO'  l^^lJettiitntrf^Umth  «HM»  ffidmium 

wt§t4itt  lur ciitdtis  fctitionii,;ic Gccpitno  Alc  mcm, 

landii non olsAat « ^Sd  nooiinaiinihxcofiania  1 45  lRto}rt>ieflpfnfer!ftMt* no»  tfVtSt^^ 

-cxptioat  PcfcgTliHis^rii»rr]|^*|jft.a.rfr.tf .  146  L  mcogimmiei^SiUmumhttikiiitt» 

40.vbi  ponitpradicam  Dodorum,Q^  nu  41 .  147  tijcusoppomttontntft^rif^t 

pun£)ualiic(tra4ic «  quod  ia  cafuhomicidi)^  dailrin  intonf.ivg  a.^  >oi.i. 

noo  potcfl  Ftfcusctuilitcr  proccdcrc  pro  con-  1 41  Ptxlcyiptiotontr»  fijcnm  frp€t4itp 

fiftaiioncbonorufn,  nifi iudiciuiuctiminale  idMtnmtidf^tni, 

pra^ccdat,&  in  finc  dicit.quod Aiczand  cond-  1 49  Utdtrnfr  ^Mrr.diQjMf. iiV, 

'lium  proccditincaufa  in^gfii  cogcniis  tcOa-  .i>o  Ptopoi^ff  ftrlifitmt  ■wflwaigytrW, 

-toteAildlarijlHilljaaliifpedtindigniiatii^  '  tlfCtrfmi.  . 

1 17  Necdcniqueobftabit,  dicerc  (cotcii-  «5 1  PttttttUi^imkinaftiM^iffo  Um^  tuM 

ti2«Senarusin(i(H)arc  queddc  htccaufa  po('  ferltntit»ti»m. 

fitciui.lilctagi.pcrlocttHjabfpcciaiiApcraf-  ^ii^itt.^ffom^tfr^criptiontmcontr^Fif. 

;gHMtiliillmtrinprfilljfo,1iamfteQ>^^  ^wmMertiteumMtltlt^iilembns^nL 

mr,  Frimo.hanccauranicnccriminalcra.n  /■|r4«i^Hy.  - 

fnpta.  Sccundo {entcniism  ftridi iutii cflc , 3d  15} Thcftnr.itcif. 20%. n  i.Cr- i.icdsrMm» 

.   fic quidquidin ca omitiitur ccnfcii  omiiliiai»  ii^filt*»*i»imcofpn£tinnt£hi€omin^^iim 

^ikfik  Ul  .Xi.f^Anrrfns  rcm  iuiialtmm^xmm  ditmr, .  ^  wwv»* 

Salgado  rfc  /rarecf low* Begid  p4rt.  4.  1 3 5  /4r/»4C  q.io.n.t^X> ^^txfUcttitr^ 

tmfit,%.nmmer.^^ |Mf  1».  36o.^{rM<M«x)iiH  154 PcrUpJum  ioMmummttmmi^eeimmm^ 

firr.47.  tingun§tnr, 

M.    lio.pr^fupfofitod^ieiiMimrifdiclioms&e-  ti%FifcntinfrocefnfnftrhiirmtiaiJiAm 

gifUn/ilif.                        .  MUgnitntisc4nf4mptAkrt. 

Ml>tel4rmtnrio{lrinMB4rt.inl,enH£lotf9ft»  t$0PtjcisHifp4nntnnifmctiMn4r!t»iemitmm 

/o;>  C  dtfnmmt  Trimtgit,€f  Siie  urJba-  T/4  z.  »cemfi,cnmimtm  fiiirMgfr/friiilWpp 

/iai,jT««.50.<^)i.  '   fliC4i4^nt.  ■■^fln 

.lSO^Mrf»W«if^»<frft4itrrfir-dti«t<flnf»ar2H  ttoCuimtmwteetfintemtiStHecMdm  — rnifai 

•  .     ndifuirumtnr  proptetxiiAigtimem  dFjfy  ri»«ci»ocr»f.  '  * 

ttrmtirij  domrcflii .         •  U^P^f^*^i9f4rttn0ntit4t4f*f}4^nf0nfoUmnt 

1 1 1  gemnnfinguUri  476  dedetjttmt,  noca  rtoAcd  nceetmmmdnri^m  ^umm 


1  i  a  MrlM^f  Gif  4«r»i  Mv^jiiMAMbari^^ 

lUrintKjt^enfisfnn.  %  ^  |             jf/fgttfttmtm  it  ttftmUin  Im  ■ 

DoMfci/fMw  M«  ndquiritnr.  kGtnuftnfiknt  ttnfitxruMnmomm.          '  "' 

hem¥imK{ffmnjcli4hrtitiiini,^ni4iiic4tr  l^^Tcfisde^nditn.mhiiprotnii, 

j4ntgttt4lionts,^initanfttnlnnt.  i  t/  ;  ,  1#5  ^|Niir>04H/4»rciiio«  PfvkmtttRatnmde 

%iSFi(tn9dmititiiimm:,.t!p^pntmfdtfitetr  o..,,  ttmmifjoieli^o. 

tgiUlif4  tx  ntfifrimrihns  je*inejlr4tis  hs-  166  Mijs  duf,bn§  ^tfi^tuSMta^ilmktxinnie 

bentcleufuUm.  ^nednompp^intconfijcori  *f}\xifidt{ut^(C^num  i#7.  '  ^**^ 

rx^»orH9»rcf»Mii»r>^crrxcrfr4»f«#  «6»r<;^ii«(ii{4j»a  A/i^  ^ 

mtlnt  •kftmnri.  — 


•  jtf  Annni  rtdditns ,  9U1 1*4  SidliafitpmtUim  }$PStttph4m  CntnmeihemieMmjttmpettfl  di, 

tur.h^itntfimilemcinnjnitm.  cidiftictiis  proif4ttonii 

liyGr4n4mtntmitri^^fMriprttif.        •  •70Kii<r/i<fM4.jfrd/^c/7ir^f.A4f/oi»/#  1 

l|8/»rr</»f;ftMr4MiM^Wt«MiM^-j  wn>,r.  ^nnd  ntcnai ,  nteh^icnniii 

/4e  4^rrpr«pi>«r.M».i«ai.ta  Jiff||l^  tikt,nmmmiah4kUesimtermemennt.  rl 

^olmtncomptefvs.  -     aar«^«,  ti»>«>.^,p  l^'-miiMriwrjm 


;t  . jfe^Misft tarf^pHaiiii,  tiia 
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1*72        hdieiHmopeiATUf  l^asMdo  fit 

C7 3  SfontiiiuM  c^mpMmm ^»fg*t itiiiiein  fmg^: 
174  fjjHitacrittitriBlibvfyittprQndieic  jtfiv- 
c'4ty<fmje  re<fwr444itt,vff»<4d  nmm.  ( 76. 

177  QuAmmis  motoritnk  fit  SttphMmm  fnifi 
mcciJmm,n$H  duttiti  i  tpMtme-g^^tiJtg.  -  .<  1 

1 78  F«rriur^  Ct"  C<(^4  fUiirl^^jkm^frobMtioaf 
reqmifitae»mi*Uiit. 

179  iatai^a  AtdMfie^iM^,  ^4McludamUt 

tSo  £t  exflmribmf  tndlic^s,mo^eji^fmiH  fw^ 

i  .  (^ciiiiwr  imdieitm  ie^ptr  fi  diiet  fUei»^ 
• .    froiratii,     ;  Jtf.u.t.;,  i.-u^  ■<  uji-  u 
I  ti .  C^bMifa  ^orffW  onf/iKifiWyrM  fot^imftti^ 
meeetiAmconj^cnttoifOitoMm^  ^< 

Uj  £l/aei»/it  futtt,ejfe ^meMimdiitiitm;-M}iit»' 
.1   ,fttem\ msm  iadtfHmehomAidiit^ttirit,A'f99 
'\i\^m4nfert\fijc»t  pr»ftefd»Uti»m ,  inomfkd' 
9eroipfoiif¥tmom)m  tiedi^d^  im  ■PifcKi4i' 
hil  immemit4uferendmm,&'  «fMM.iS^. I^^v^ 
YS)  iti/w  <i^/y  DDSf^hdiofiittomJtefetitn» 
-r  fiaWj,       1  •  .M cCiS-i^i*^»'  ''[Jii...' 
If  Snl^mtmiHterjicieutitil^f^ttuitJmsfek» 

l,g7  PrrhaccoHclHjioinpUfe*fuiitt  DO.^i  vo./o 

USA  f ffca^iBc  •f/incw  }^im<Mykmttmktm 

miciiium.  •  -  "    •  «i'^ 

liKi  Coiotwegiielcaaftntcbtttaidifdit-fifcflmi 
191  Ftie$mmmppelUtiofte,  mepotes&defixB» 

demtes  comtimemtmr.         'n  !>,  • 
>4  Z  ftlifa  fiomi  tihjUfdelitiuii.p^tvUim fmb^itme 

tiomibmK      .  ttiiinfi-  t  /.-  tta 
]t9|  fi^*pp9tfitMt»iikMlwtMtcioait:BMpn 

<«t  rj..  jXM/^a.«MOT.|n.^-|jB««iniril95Lrx/'/i.« 

.  frECVNDVS  ARTlCVLVSiv 
.  nt   A  ^ticuiusifteorcdIkiufnoiTcrar,n} 

•  ./lLcxcbdisiQprimo.csdudi[ur  Tribu 
mliumHifpaaia;  iurildiciio  >  &  ius  quod  Rcxi 
|«ioa<iercpote(lex.Genua*  &Luc*  renreA<« 
(ijs:fcd  cx  ftbundanuprdbabiturloas^BafKiih. 
Catancumindignip^naoinonincurriflc.ncc 
ci  UaD«  codiirariddi^fe';  tii  ^ibus ru2ci(f c 
pcc  mortcm  Stcphani  Catanco ,  virruti  tcfta- 
tncnti  B^UbaUrisCatanobyiliiidii^liSccphaRi 
ciai  patcr. 

-rPRlMYM  FV.i*DAMENT#M. 
^^(/  HijpeniM  Tifcus  hdnc  cttt^fouionem fdUAt 
■  reitiom  fote^tmeciinmdemmhehtti  m:  '{ 
y.  .  ij.u  •■  . .^iiMiUi^^o:»^!.  ^*. .  ?.!■(! 
«29  T  TVIu»  coofircatkmift  ^nrtenOoDdri 
.  JUL  6iiidati>i  Jf ifciititin  ftiitdUkfni 


GfAT::KIIJA  ^fei^ 

JMM  l.emmSloi  popuhi,C.de fumihfri:>lt4te^Qn 
Jrtde  Carholica  niim.  5 0«     5  •  dc qua  1'upra ',  Ife 
quandocctraftjitlcf.in  {nd»grifpocna  non  pjia 
ccdit ,  Mamiiixr^(}ijiH^rt»rft.6pinioncmFi(co 
(ui  tcrrirorij  adqaiHtufiVr  nofar  Bild.  &  PaW* 
iaLfisjuts Prcsffyte* m.y.CAe  E^ttcop.O'  C1'e>ri^ 
cis.Petc^titi  dfiure nfciUb.x.iiiml  z  num.^b. 
GuiC\n.decoHli/c4tioke hbimiru^,  conclnf. i  j . /ji 
B.4 i»p/r 4f lonc  »f 4  2 .  P4g . 2  9  Fa r in ac. f fiyr^^ . 
rHemtiscrimi»sltbu»p»^t.\.Uter.  f  verftc.F/f- 
tms,»mm  ^ipagin  xyyipofi  trdttHt  de  f<*rtis,  qifi 
loqinjnttKquandoQcriciJSctt  indl/;nus  ,  Vt 
bona ippliccnrur  Fiko Ecclcriaitico ,  Sinoh 
Cajculariiindigni  pcrfouaottcnfo^,  &  nort'Jocb 
viM  luat  bon j  Ijra ,  idcm  proccdi t  quandb  cfl- 
pctcntia  cU  intcr  duasciuitarcldiucrfaru  Pfd- 
uincianini  in  quibus  funt  lotligni  bona ,  tuhc 
cnim.^sRaadquuUf)rurci01tBri<-ii>  qua  ind^- 
nuMiabj?  .loiiiicilium.ciiam  cxittcntiain  aifb 
tcrtumfcvrin  purf^dtracHr  PcrcgHn.  demre 
fijcilib.z,tic.  L  nmm,^.\\i^toimtr(st\.  de&ffich 
ftJ^ilit,diafzf^M:2f>o.&^  iPi.  lcgcndosVi^tf. 
2«i.runcti>tu5qua;«aditg/o/,j4  hu,  iSp.^i 
iiiediitm,fj;' n.ini, 

-i  iJ9«v.f6ca  ict  jndna»aliamapinloncmqu3. 
do.firdoniiicaoopropictiflAgniTatcm,  attcA 
diiwradtcftafunsperlo«ia,n,t<^  Fifcodomici»- 
lijljcuU  applfcantur.iuxta  t.-ad>ta  pcr  Romatrfi 
/■g«/ttri  5  79.  inciptt  *)<m  »»irf<g»»5  Catpan. 

0d  «0»  4>  co.ijttt.  MedioUn.ltt-.deturib.fijCi,  c*p. 

i  I  j  a;  Ei  quamuisna:copirriT>,necccrfa,ncc 
wcca ( ic ♦  quia  cua»  non dclii) qaat  rcftator,  nec 
ficri  indignus  potdl ,  ncc  bona  filco  lui  domi- 
cilij  applicari,  vt  ita  cam  nomiiiatim  rcprobat 
Alfar*rfi.ff,  g/o/.  zo.  nmm.  2fV.  quanJo  Ccrfa 
fuiflci,cx ca aliquid  D. Filci  piocufatot inrcn- 
dcrenon  porcrat.nain  BalthafarCMancoind- 
turalis  Cit originarius  Gcnux  ftii  t ,  &  ita  fjum 
ilomiciliumillicconftituit,  6<:Hifpanix  aHi- 
ftcniiafnitobncgotiationiscaoram  y  &  ftrirf- 
pcrcumanimoad  domicilium  redciirhji,  vt 
in  tcftamcnto  aflcrit ,  .V  cli »  fidcicommiOarf^ 
probarum  ,  tc  ficrcfjdciltiaquandopcTlorti- 
gumtcmpusfuiiKt,  domiciUum  in  HiipaniH 
contlitucrcnonpotuit,  l.etuf,    Celfns;^  <ti 
muHtcipalem,Mcnoch.  de  arhUrAr.cuj»  86. 
».Ot«iianu5row.}.cip.y«9  mmm.6.  rb\  quod 
adadquircnduni  domlerlium-rcqniiitur  ani' 
musibi  pcrpctudmancndi,  Sc  (icquatvHoali* 
quis  refidet  c«uli  alicuius  tcmporalif  vy<*fciiii 
numquam  conftituitor  domicilium  ,■  Mchorct*. 
ditl.cAfu  i6rnum  ^i.Birbolairt  /  /mf j ^■«^A»»** 
i,Jui.deimdtcijs,aum.ioi  .6^105 .  &  inteiKlcri*. 
trrarioncalicuiu$ofticl|,idcm B irbofa trtH  j\. 
fih,nmm.  9^,&\Jequemt.  C^<MiM<.>ico.5dihfo^ 
tidcntibus m  Paf  ia,Scfl'c  decif  9  h»m.6.pirt.i^ 
Sc  in  mcrcatorcGcnucnliioKaccuria  rcfiUcn»- 
t hationc  licgdriarion  i$ ,  <nu6d  nbti  coutli  r ua  t 
domicilinm,Barbofai»</./  |j<r«;«f»j(riij,  (C.fi/n 
de  titdiiJfs  mtim.  to^.Ci^  io7,lioland.  comfil  ^  9». 

O  ^  numt 
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AMCATIp»  VM\lVllIS, 

.Pjn[citorc  m  vrb^ teQMdte  nfioae  ««todb)'  J^/paaiaekpffOfMMi  fMMik  •  1a  pnuiicgio  a  IX 

.ti^isquxAuaria^<)i]6dflaiiitodomUa^|M(^  i^^^gccouciJjJbcontrahcmibusnauomsLuGf 

,11011 CCMU  ra^ric^.  .>v  ''/L:''^  Un^Ai^^kfc^^iBiflpcdstiitiiscontraaibuspo- 

n  IM  £«abqa4iiiUadiiiius,£)ti6JjpjsSiisv  «ti;ccfQfi^«rt«NMi|H^ 

.|lmasCjcanciMdcfjnctus/<|ua(nm$Hj£]pJuiii(f  OuajhacTclls.   '^.^ 

nacus  .  crat  i  Gcnua  ocKindas^  qaiA|»tit«  (c^-    ulA?'  >iriaAcgiiitl>ifsjttribasprouai{cflh 

qucbaturonginctf».i,/»/»w,C.«irw«MiM»^,  l&  busAincdio  scaer(iii»^ciV«lia  pccctla  ratio 

in  hliis  nacuralibus ,  qui     rts  condfrioBcal  praeTcim  ,  fblait oeganiforibuaioilecilibas 

,(Mjn«MucL»,m.i4  /'•rr.4.  pr«cipucjiaal  *irilH».ijft*i|i^^e^ai«ftitmiitadintt?gra 

.Hiuii^aifiimusiatuf  fuit  in  Gcnuain^vbi  do^  valorctn^qui  vtginiiquiaqucprocaMom  roi- 

.inic^iliNaMwMt^Wqocadmurtcm.  Stdiomi^  qii>vitcitoititeqi<ebo<hfifiiA«i|f^fcj|ntti 

cllium  praeualcr  origini ,  gbff*    Chmewt  n  V}  pars.ad  not^ia  /•  /  f^f^fif' f^rttmidtamndf, 

.Tferbo.Sm^Hijo^ifJiaroffiftt^iJctimetitt^tSM  t»f>fi»»f,&c  pcrc^cqucnsjLiud  cx  caufaontf- 

^         '    a.'       M     I  i«iiitftibciit»fqaodTcaoc4rijiooi»ici,  ooi^ 

Juxraquod,  HifpantaeFifcusnaUaUk  Pfiiicc«>s Jigimf .610 cohttafli>ii^ Trtf-ii 

j|4*MCCoortlcatiooctn  iu$  porcrt  habctc ,  qofa  & jivmdiuiduo.ira  ponJ^ai  <i'*»iirkj4rrTr^ 

,|jc<;tcaaror.n<;cmdignu$)ni-lilpaniafortlioiv  t^LUnfnmcaiic^A^ .iifaL*^^..^ , 

itiriiiinr.ficfufficuxcovittccrcci-iJftiBieaa»  «^««nMyf^iva  •TT'*-  .  '. 

rls,/  loctcorym  ^tomfetitf^iermitttt  >e»ii,'  •  ^T^nrrflltflfnrifthiii.  iilWMilVjilii  1 

^^ai-jfic  noo  «1  difpUimdam  dc  iurt  poflciro-  ncoi  quatuoTdecim«on<*irata  crao  t ,  flcod  ra- 

^ .    _  „*j  #»  I  i^^?  isfloiicooftatii«^ii,.C» 

^rei W/c*f.Bild  i»4.p^;|f,|rfrt***«*«^  .xkidb.  KWinfci^tcunjcadcmcooditionc, 

4/f.vbidicic,qa6d  a.ietccptioncm  fundandSi  qu6dn»0[poi]cnc«ohfilcftrt ,  idemaboccdit 

attcaatturpo:hj$dclcdusagonri$,quimii|«^^  ajirtl«VMiftti»lirmcit£*c«tcvol«it£jDmp^ 

.|ia.opf«OOTns,<..aa»ttc««ifi«»j,    Vetom^  iaiionem  ob  damnomacccpiumoer  dimiou- 

tius  fd(tejUm.m4irm  f *ri«,Wc«M  ^^*»*»  ttoffamiet<f«HWii«fctf«Hb^ 

'ffi^m*4tiMi,fore.z.mrtfenti9rtbtt$  ,Vo'tCfx>d  •diciaccftificatiooc. 


:B%fli^roODcepccuciyiiiik»e|ttqpc4n^  i^p  NccoWiac,«joa<x)ntrahocop<WBi 

jmaiiMli.               n  ^u  ...:,.,o.  »Mf    .j  1i»*aEitc«li,iciHcct,qu6diftcnooeflcoa- 

:SECVNDVM  tVNDAMENittii:  ^^l^^sf^^iUcS^^^^lS^ 

''Xl   :         ^   I"          •       ^  »a"swcapaa^,&fifcusincafuccclIit,nt«hoc 

^44Wtat^«j;^«t*«»K«<^»aM«n0ia,ir  1a^adchaipiw»dir.!|tll0WMriii«ia«id» 

r          fit^«N||^ttMajP«i^^  m drftirritr rnnfiffiiaiHftiiii|wii<flj|J^^ 

;     W^c     I  n                -    .  o^<*ni»Ftohibitioqo«opclarur,vtbdrta<*; 

135  pErcalculatoruincccHhcationcnbab  fi<carinonipofiiitf,pi*ccd|tio«ih%nipcent, 

4  hacpartcproduaam.*ooil«pli^  vtlniewHoilpibb«auin.co.Jil,.]2r.a. 

Rc3il>a  lura  fcqucfttatahaberc  condKioncmi  Roland  t9i4.i6M.u'UMl<h.tom.6.lieermr. 

llSi^J^SS^^S^^  -^^T'  ^^'  «"'^•/^o*»*  15  iraql)c iaxtaiiocfoiidaifata- 

AlodiiRC wmAi  apaadlorc  comiflumccif  «bm^  paniumioiiiriaptani^timaeain  AtittoB 

^exixptts ,  &  cwti,«i.hitiioa;(ji<leliaan  adRcgaiia  iura  pr«MamiUMMamGeo- 

quod  loanni  B^piia«imput3fur.k)Com  con-.  tiaAconfircarionispcoliibidooaa .  dcloditis 

hjcaitphabcrc nwt^pQterl, ncccriaotdubitari,   ^aptilU fidcicommiflarii  Innc  

Pmci|mpoftJKK:,pri^^  aMcsafuntcooifaftntcmia<niodicia:.T!Knb 

quiafoiumdcfuoagitur  prasmdit»,  aculoo  fu-'» 

dcbctobfcruari.vHr»dicfariQat.e<^.i»a.tti  TEAT-IVM  f VNDAMEH^irjii-, 


J,om.i,fMrfmtHm,QtmiamtmdatJeto9^m  ..    

9hi^h99nm0ml.7iJ»m1^m.m^9im^.^.if  cKcr!      .,  lOfrptci^b^uaa» 
jgM44KW+<i»qui'oq«wniurdaJoefkl4A^  '  ^ 

liom.  quae  cx  ptiuilQgHilSuaimotum  ^ootifi^  *  40  t  TT  conftat  cx  proccflu  RdBiAK 
gjl:npnpqU«BUon^^  Vi  tocaimfifcaliinhaccaSfapa». 

jSfc*^^^'^'^^  mi^iiiiiMintt^  Arf^jl«iAitfhiiiSi«ftw,iCaiandto^^ 

^cio.viri0iot>wciwcia.  Pctratum  jntnfcAB«.fl 


1-  . 


cioviridiobftcwwia.  i  P"ratumfl»tnfcAo|iiftif5#7.c|ood.proS- 

—  *  *V iiSliSL^^SiifcSf??^  tum ,  &:  articutatoaj  cft  i  loannc  Baptifta 

Dlgitized  by  Google 


quoa  rcmpus  potTcdit  loanncs  Bjptilb  hoc  Ctu.qilod  huic  ain^MniA' confircafioni  prxf- 

pitrimoaiu^u^qutn  aiiqaiSillum  paUubaC-  ctil:)^(^)rpQC^iaa)M:uiua>j6^(i(d.  uuttt  i8p.^ 

j^vtcllprobatQm.                     '  i    ^  'pfific.^^tmMkfvCcfhSLlxoaKiA.unu^ 

/^141  £t  coaipucatb  tcmporc  in  <^uo  hsq  QO.>oiiMii.i|qiipd.vbtbo(t4ruitt  filic&dclaia^ 

$criatus  iurifdidio  fuic  qualincara.trani.idi tuc  Hi. aot)  incorporatii przrcribitur  qnadricnta 

^u^c  26.an^i;&: ius  aufvrendi bona  ad  h£rc  :  eontr^bfircuai.ri dcniihtiHuio  ddi^  |>ra:ccife- 

dg  «tabqu^m  ab  indigi vo  >  pct  q  nt^ucniitni:  ti^^  jS(  tuit  ncgligeo» «ilullcclifandcl» Pir^^ 

pjraetp^ilpr.LVcogwfiV^.v^  1 4$ -yoltm.  s/&?  ainfil.6y  .nttm.  j .  C^ftr. 

/irfffV^.^^crcgrin.  ({e  f"»- e  jijCiUh  6,  ftf.i . .  'of.          . vbi  latilUou^probat  przfcriptio 

17.  vbi  cQfi(iilijiU.tcxtui)),ptpcc(ierc  in  h\s  iMoiquinqucoij  proqokff  ip  indigno  ocpir 

142  £t  rcgularitcr  iiis  publlcitionis  bci-  ^««rf^.  csi^jStirwiwwZi.  vbipundualitcr^iiwtili 

iV^raaE^c^tKiuacumq^pc^utapcxrcribiiUi:  €di  C|£rcquitUrvQi>^i.Pcregtio.f  48. 

<ra  fircuttilpatio  qjin^ucnij.g/o/iC^  Ehch-  ^x^y^.jKffiicciUMtoobafit^itdicctc,  qqo<i> 

res m LMHntihet>$,C.dc  hri^eticii  per  t^ictuht  harc  prasicdptio  qua  loaanc»  .Bapiiiia  Cat^i 

LfiqitittC.di  Apoftatis,ybl glo(rt,SL\^m.glojf.  ncoiuuarurrfiooproccditcuui  mabm  fidcm 

Cff^^lfrit  ULi-.CJe  veiiigtUbith^r  cOmm^i  iMt^ri^AckiCobiili  ddi^Jt  ^wA.  eo^h 

^^Uic^kfipin's,TibiFcLi(ut%  iuim.1 1  .de  prjtf  ilMm.4MMUUj:  •:,/:./■>'    1  . 

«if»/^4^^^arip4t. irk  pf4xitm.t.q*xft.zs  ni  .t^Z  Naaabpptinti6xidiciilaefi,&coani 

\6i.V€rftc.$i vtfo famtit  extracri/nen  hircfist  bQincsmatcxiactMtus,nauaquidclinquitlcm 

quoictigoijati  Ckplicatoou^fluld  Aogcius»  pcf dcIicUconkiu&xO^fi&uiiliiiominas  ci  pio-» 

^tcphaousQitilaaf 4^ AM^/iriic.^ei<^iniifir.  4ciipi<(ctiptiojSc<iia  io  leraiiitis  ttailic C4¥% 

4c/Wf^(/c/yl»*f.44iii»«  jkCT-^./^i^ljP.Nh^  |»rfo  /»4.  i.farr  li.Pcrcgr.; 

^injfiimccoHjil  iH.n.ii.&i6.pjt.i70.      ^  dcmre  fifciU'lr.6.t:t.i.ni4.}$.Giroaii3  ad  con^, 

'.        Et.vtcO"4tpisefctiptiOjtciaiiia  fiicL  Mi*t'  Aetf^«/4«.f.ti<ie^<|  mihtts,S£f  pn»ii)eiti$\. 

MCd&^9.BC»cft>Vtpl(HitttlldiliittaditFj|  fif^,4ft,\4*niim.*f,irtrfic.  JnbfeedUteflt^bmifVI 

V/^fin^i^lJ^Mt^ t  i  C^  « ^ .Toroidla  fo«jJ/.  &'nvm.%.v:{bhcmcs quod  prtfjchpiib  con- 

f  4.ii««»49.  Bacarbn.  in  tr*^*tii  de diferen^  trafikum  in^bc)oiiboniiiiorpot«is«pioccciift{ 

mJij^im  i  ^4.««»/»-4.  fi^'  i  S  9.B-ibof.  H  Ciiarodata  maia  ^Ht.^  u  -      ,       ,  . 

tfpi^M ^*4sti^^*.^^^^jMmnmit9mii.  i-A»  Et  ^M%india.co»fiL\i9.  abiitoiiili-; 

%\%.f^zi9.                     t  tDrdcconii(catione>rcddcbzrcditatcquf  obi. 

^144^  £(cqntraU|^G>al  tempotisprxrcripi  iocapadutao  jha;tedis  altcri  coniangumcKi: 

nQc^jQ^^^             fifco  iaiot(^rum  tc  tlcfeitilr,aciiMapatiteuli  pr^icriptiOQc  agiti 

ij^ii0,«^ifi(^ecicpiobatSforcia  ie  reftimtt.  tooc  caim  bil  mitom,  quod  rcquirauit  houa' 

^^t^  <iu4iil.ii.num.%s.f^p*ft  %.qujcft  %9.ni  tkks,bamagitut i!e  aufcrcndo  bonadomioo 

Vkt^}^S^%de  c9nfi^Atio»econcitfi9nMm,\%^  Bdqucmpcrtincai:ac vcrocum  agitucdecoa 

£arin9t.«|i*^a$..aM«4if  5..ai»M/^iiair.(j^  fircationc,planilfiiiiaiDfea  iNgiiiamptaliiBip^ 

ior.iii/.5.rAr^.7«f'4^*^BaGai^:4iSL  tioiiuptodcdcte. 

J^eHntiAiy\.  .150  Ncctctuo  obdabitopponctc,  quod. 

.  (45  ]^j.tcuSji9Uiaductfas  dcli£^um  prxl^  '  l^uandocoaiifcatiooispoenaipfoiure  inau>. 

CripntHiaoi  tiaber,  ^oaodo botofiat^V,dcbct  iitur^iidc  ouiia  piocedit  ptsTctiptio c;i  Gmi^ 

abfoiui.qaamuisab  cononbppoaitur,BAld.  cXnAe  cnnfycAtione  c»«c/.t4.irMi».4o.Caxpanv 

m.nonduhmmM  fi*"***  ^-de  legibnSp  aicaoi  ^djiMttstSfuiftitns.  MediiiUii.in dxt.sn^.  om*. 

MDpneo^pcflnuiia  condcmnatbrla  knsilM  ^hmtmm^tUi                    ^,.  i^^- 

m^tpet&caifM«<<^ereAc.i75.»ani.4.i)9id  >i5t  iNam.quandohasclimitauoGt cett» 

Ttl|l^t.<fcc«7.zoS.nw/».4.dici£,qu6d  cxtaotC  (quo4negatnr)huic  ralui  adaptari no pbidt| 

Dr^lcriptionc,  cciam  pattc  noo.bf^acOlCji  iiamiQdigni.puena  noa  iqcutrimr  iplo  ititc» 

a9if^^prbCcirusfuat.aaUa.  .  <  cti.  . ,  >     />  K<ipctfiBOteotiam>g/i!(fa  iH  J.  hitmiieqiienmt 

J,  |4#  .«CC  coatrahocobftabiipiiriitbjfidl-  ^.i.f^milix  erci,cund4i,Z9-jupraUtedictunu04 

tf^S/^O^  pt«G:riptio,/. in  c^-nttio/tc  ptocc*  Imo  quando  ipfo  iurc  incurrcrciur,  cum ni* 

dit  irtfaMMOIiiUiol»aui.iudignui  ca,quui  dan  l|ttii^tur  dcdaratoria  » ad  hoc  vt  fiicus  booq 

3indii««icti«JloOimdica<iii,d£noa  iil  oc-  ^oflit  occupare,  vt  fiipcadidMiiicftradliaq 

csdetji^bnoteittVtloaancsBaptiib  fuit/)uii  ptoccdit praeicripiio.vr  po(^  Pcrcgtin.  tradit 

bjBclimitatiodiuinaioriacft  rciipcdu  gcncra-  Guacio.  dc  c»n^atiMe  timcL»j.i9,  14* 

liSjpQaoiom  dcicrmmationis,quod  lodigni  f4^.iia.     '    o  ■  r  0- v  u-- >  ^  i 

MMduinqacQiqpr«laibatiif,MaiaLM4»A»  iSi^  Mccqbarto obOabitfidicator pt*^ 

l«t  PcdrochatoJi^/ 18.  ««'»»•  Jfi  ^Srj^.  qui  ciip«icJoC«dcquaiadidiilatibo*,pfoccdcrc 

loaiaifdcfindignitatc  cx  non  vlta nccc  dcn  ift  ddiOis Jcuibus,6tnonio  atroe»b«s,vt  iu 

t..^)irX>^>awS*  leiminis  una.4n.nimM^  boitMdioddibciiiaiJUt  petailelQiKilii^A» 
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t«4  '■  A^lt6Af  tmVU  IVRIS. 

coQUiriuai  eft  catl(U,qi]oi  quoiUbct  dcU^  aatutan  irrogat  pouiu  ipfo  iutc>qu6d  (i  teiM 
A<3a»»eciafinctodfliinaai;onLHcabatur  di^6>   dM^4ac  A\t^  dcdtraiiooccn ,  Sc  fcntcntiani; 

tcmoorcvt  in  pundo  tcfolait  Birtr>ofa     /.^    cdUr  confircatio  bororiim ,  (cquitur  Plottii 


--.151  Et  TiK-ia'»r  dni  decif.iot.  nnrrt  z.(^    K-km .Kcitum fuitin  rcrminis  cdiYiti] 
iiCQotratiaaaoon  tclbtttk«taHi  potiusopinidHi   iiUus^ainstqujfcconri^anc  bbiiatploiurcjra- 


dcliaisattoaDusAcdnon  uquuur  naoc  c 

rt30otn,neceani4|Midaitiinf6«odtfatiun..«^  ,    .        -   .  ,  -  . 

foluit  ibi,««w.4.  ad  fincot^vbi  cutnBocfio  Qy  AAT  V  M  PVNOA-MBHT.VM! 

«icc/y^fi.didthjncpracfcripiioocuawociCte'  .  l-^2*j^L   •      j.        t:'*  it  • 

•  ia.«iam£auoicin«ndiacioi.«i-  ./    ;  "  J  ..^A'./!"^»^*'^^-'"?^ 

,154  •QuitwMddimus«qfi6d-iii4ncoppaK'  .  •  Jf.^vc^f^»»'         .  .  u  \ 

Ctionefibt  ipfiD  Filcaliscot>tratiaiurin;4iti  15»  C  TTtanquam indignusToanncsBap- 

cumad  ccm  iudicatatn^quam  loacuKS  Bapiw  V  '  V  tiii*  Cacaoeo  cohdeinnctur,  6c  ab 

<li .addadt^^SeoiitasnutlaiyKinliae cadfalo-  «o  bona  •ofenmior.ncceduiii  cfi> qu6d  cri- 

lirdi^ionem  habcat«  nam  camczciudctc  la*  minalis  fcnteiia  pr«ccdattin  qua  vt  cahs  dwn^ 

tcodir,diccns,qu6d  tiic cjufa criininalisnon.  ncrut, 5£ quaivlo  adtni:tatur  D.Fifctlis  pTX- 

cft,todciuiUs,nam  loiuinoi^iuird^  applicatio  tcniiojqu6da«liuiam  booocam  Hionfifcacio^ 

ae  t>ettonnfi(co.qii6d  » lic  1iibeiaB^quo«  iwa»|ioftiiRpd|BtdMi«lifteMfeittfittM^^^ 

modo  dtci  poteA  becdclidum  cfle  atror,^  mi[.ali  praeccdente  (qood  ncgati^)  (IM>iTatt 

in  iiio^  noQ  ctIc,uoc  podccaircic  prjtlctip-*  non  potcit,quod  cutn  lit  fundameotumlilic- 

Uooeml  <                                     *l  tioaisD.fikcaiisboaKi4iumIoMMiiBapctfls 

•f$f  D9ilqtieiMaob(libif  fidicaiiiii^biirc>  Caiaoeo,eloiiukpfObiodlMcoiBM«itliic^ 

piaefcriptioncfn  ptoccdcrcin  qoantumal  pa  ra  vulgaria,  Vin  cnninij.itatradit^I^ld.'  ^Ti^ 

nitioncmdeiicU»lednoa  rcfpc^u  bonouiov  i.C  tic iuntMsPfiiitiititntd. Hum.^ 4  &^ pn(kj-i^^ 

"  cxfarinac.4w«/l:i«^.<MmA>a^C^a4namFati-  &-B^Maniie^f  c»weiiM':i^i«Mr.>o/»»»<^ 

tKktiustfjncplia^kmMbn acd^r,nccconclu-  tumlib.  1  a.r/r.6.  num.it.  p4g  59tf.<Afg6l.^ 

fioilli potc'.\ adaptafi.nam  filco-nullafuctunt  adij9ireKil,fti^qufj'i  <i.4rc.i^  ttum.i/i.'*.  ^7» 

boQa  abiaca,dequqcumrccupuatioac  ^at,  }4^.  d£  eumiut  coa.rariam  rccognotcatar,' 

'  MMtm  agiciif 4e  eo  CMloieodo^i  coafiO^  qti6i  ei  ittoiinblrindigQitatis  ptot>ati6  ;ali^ 

oatioiie^UMfi  iotcndic » qtUbus  in  tcttuinis  qtia  ad  di<^i  honucidii  pfobationcm  p6rtde<^ 

E:occJir prxrcriptioin  qua  fuBdator  loanacs  uiiquaenec  fcparata,iicc  (iniiil  iundacbi^cid* 

aptiitaCaianco.- ■  .            •          ^  •  dunc.PnmoGcmKBicatcniiap6derat^r,que' 

156  Ecnoa(oliltiiqiiiii40Cluliff«(|(4|ii9i  n6o.roI&aio<inet|co<itffMidliMilotanii&' 

lbfiieicbat)rcdviginri^fcx aiiaorum,in  quo  Baptinam, liedcxprcfse  coacludictal(Pheitti|4' 

caiu  fumns  in  fac iliotibas  tccminis> pcr  lege»  eidi um  noQ  commiiliflCiCficc^ivilloinrc^uc* 

quaidatC.MllfgemCqrnd^M^^lif^lfiuq/M  pct  nilie.  Sccundo^Lu^Bkatcntia  ponderjtur* 

^^■ciMiiiviguiii  motaoi  admictit  pnelcf ip^»  ^  dido  lamni  Bjptito  oon  pMitfdka^ni 

tioncm  quornmcumquc  dcli^orum  ,  quod  decain  forma  probanti  non  conttjt,  ^  ciiaar 

proccdit  non foliimacculatoris  cefpcdujicd  ooUumai&rrepoicU pi^iudiciumob  nujjii^ 

ociamfifd,qo6diidiliinsjiiltaatiaw^m  iei;dgdefttoq;ios  habci,vt  inpca. '  • 

pbrc  clapfo.proccdi  nont>ofliri.TX  pc^Blil|8|  .  Nccpraidi^^lcntentta  porca  iuuari  iiii^ 

iam  ra l./icut,C.d<:  pr^hript.^o.  yel  4«. tnMO*  ulx. Fifcus , quando  didas nullirat«  non  ha-' 

riMi  »iMM*ia  I .  U  ctiam  proccdit  quamuis  i  buillct ,  nam  mcmbrum  vltimun^diaiadio* 

ptiacipiononcoii^ de  delinqneaic«4e poh  olsBacioli  hil;^:eMSwmm TMii&tUe,& f /. 

uea  t^parcat.&cuidcntcrdcilioConttct^etia  dtCdthdies  MM.^i.cecium^noilt^ijSctttitt^' 

pcr  confcffioncm  ipfius.vt  pcc  Saffbo(a»1?4»  nliinisopInioincoQirarium  proccd<'c  ' 

pcoximi  iu»OT.aza-c«ffl»/cg««rrk .  •-          »  -J59  ■  ttquaodoliartoiidottiinaccitafuif* 

;  157  Vlccrii^s,cumhae  pndblpiioiie  alia  l^,toBi%<»fioqu«iodidafiniiArtiiit>cftfpc<- 

dicLufiua  iuris  fifci  concurrir ,  nam  loannd  cifice  ad  fauorcCn  fifci  Lu€ifis,4clicaii^iari! 

BaptiflaCatanco  obi)canno  ii9  Lufuaniaci  nonpoteilad  bonantacxtratcrritorium  cd- 

VI  pcobatnm c(\jcx quo  ticut  cxpirauit  pcena  ftlcaotiSincc  vt  f  acus  Hiipaoic  poiiii  iiiiu« 

cntnsiibct deiiaicoiiidMffi,itt  criamconfiCca»  vimef em  aJiquam  petdc^Tertio  potide»^ 

fiobonorum.iuxtaiura  vulgarla.&iu  tcrmi-»  tOTpro prtncipaUniadamcntofilci probatio/ 

nisptobat  Cunius  i)cniot,c»n/rj9JM«.^ilul  ^ic  ctt4nl<;ffa  in  Luca:  lcntcntu ,  qttx  (ufdt 

loqjai(uciaiiittciliodaitt«4uiadol«fti«ri  ciMS«inca^<^iioaiimBapui)«4^(;jSjuaAtia.;j 

ifoPxU 


L/lLjlii.: 
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MiUiMftiiA^'rat  fMBilkiiat«i,n  Cmfr^fKC  etil  !^  t .iwiifM  4.6^  5  •  cum  /r(}iiri>r.  qudd  auxiiiuoi 

t£t»t6c  protvjrioiics  potucrunt  pTariudicari»  obtt  probaturli  tcHcs  diccret  vidiflc  aliqiKill 

'  tM.htttriHeciOf,yf/^c.l^ec'attf/fUti9)KStde  cutri  dclinqucnie  iu  aiiquo  loco.vcl  trannre 

dti^f^ment  hM^l^  A     s.ii»n*s.Do-  infiintal|KraliqiKmlo4eiiiiiFaifilat.eiMi/.8tA, 

dotCaflillor*w«.Mp  157  Hum  zi.  nym.^.Cr  ^.ilh.i  Vbiqu6dalloquutibadanf 

i6t  bcciiUo  rtjmpr«c'fpOanullitai  quam  rcs,  lunc  piobat  pr«ri)nipiioncm  nrtandatr, 

habct  Lucde  prOccUus,  cfi,qupd  quatido  fuit  quando (uitproxia^a  dcUao  commiiro,&  eft 

«■ufafjliBiQatavttcloiiliKsBai^MbiiiiDOr»  ioimiciiia  iDtermandaDtcto.&octiroiii.qu6 

'  &peiANia  illiui, vt  rcquitcbatiir .citata  non  «ft  vciadccirK),vt didium tcfliscxciudarur.du 

fjir  nec  »et  tdiOa,  U  gettckaiia  ptodaWMta»  <iicit  yidi&  iimul  loaoncm  Bapiiflam  Cara- 

▼tCupra.        ,  hawumftoBiaiidaAVcrpafiatootcilaao? 

-  t6i  fi*piobatt»<adapattcnonttta^a,id  KOHii|iii8nmdcliaum>Dam  ^oliiikCQiitil^ 

lailtum  cft  nuUa,iuxia  cdf.zJe  icM-i.quod  terc,qu6d  quldofiait  ddiaum  pctpctUtute» 

non  folum  non  pttiudicai  rco  noD  ciiatg(»  aW^jjfiiiOctjr^^ 
fcdncc  aaoriqui  cam£acit, VUalidu»  in C/r-      »w  AmiDliK^Mak>tl,alio  ootiiiliet>a« 

•irtit.aUlfW»»l»»i»afci.Paliiittlul  4et4A»a  gaa,nu«am  mort» rationem  refert,nei:  in« 

«vdl  jtJu  pMFh.  icrucniflc  losnncm  Baptiftaro  Catanco,  itd 

161    Tcrtio,nam  cx  dlfla  probatione  c6-  Jiium  iuUu  V  clpaliani  TcOa»»  £piat>Ufe  luliilc 

mncnur.quod  nullus  tcQis  condodit  de »l-  >d  AdamutoOmlittfbiiBttHtrfcto» 

lbh6micWil.nec<lelndid|a^Mlitt8Vtgenti-  nontuiact,casrubEcoDotoottadid&%Baiiil 

buscooicauris,namHicionymu8Piolap»fl-  Ulius.qu^cpinolarcontincbant. 
quamnatrauit.qjodprxdiaoslpanncaBap-      "7  .  PciincU^A^ioj^.n^m.ja.idcai  m 

ilfliStcplunus.i:aliifucruift:ioLiiCoik»iO  ^«'«»"«1  ct«pE|iiflo]as^tiei,lij^^ 

Hcaio  depobil  cx  corum  iuflu  anic  coi  pro-  Ocnuacas  tcfli  praccdcnti  ttadidit.hi  fant  tc- 

•crallV cum  acccliifllt  ad  Turtim,quifc  cral  RcrUilctii  in  lcflur»onio  aaotum  Lv*«,  ci| 

Duci*Florcntlxftciiac,&cum  vidcict  5wbmMUacUlp«6tiapi«diai.m  infcrtnli» 
4tigamdetineti  rcddi)flcailliw>  d^kcwtei* '  tcqtm^eOhtm^ncm  Eaptiflam»« 

di,S»i4endi,qiia  ea  caula  <iciinctcntut,  Sc  c«tcro$illumoctpd»flc.pominarim  r  &  illuol 

Comicccfllffct;mottmiminDcniiStcphamnp  c»|»riflacndp,qUalnuiS4nmotic  rcpcrircmuti 

Caianco,JJdlDq4arttum  ad  occiirorcm. ducit  licc  10  o«lfoari»p«na  damoari  poQunt,  vt 

4eaoditu4QiiA»liaorit*6awlo,qa6dqui  UaditGuacin.rf^df»wj3  C4p.i».».5, 

cumocdaitfbit<|ill<taitt,4Ktfi»dMGak^  .  Cum  fu|,radia«  ct.iicurrit  tcfliumaifcot- 

^dmin  ^       7  ■'  ■•■  '^i  dantia,uamoamcsdicw)cStepiiaoi|K»nid'» 

1*4*  Ex  diaohuius  tcftisnulbtcfttltatpio  cMum  filijfc  meofe.  M  pctj^ctiaHlto.atilld 

batio.quiarcflisdcauditunihil^robat,  C4p/V.  jj?7-  ^  Lucas  fcutentii  dicit,  quod  meofil 

licitexq»aci:i,fl  2  iicrcjlthut,V*tm»t.^u4ll.c,^.  Augufli  fcqucoti,CttmV)am60tda(p|OiM* 

i»»ii»  i.ncccp>ni>irtquamoni«<dtiloanncm  UoarcOgOa.  ■■  -  ~  ^ 

•apiiflam  mottls  ctic ccKlodeiaAlemfidt»  .  I6I  Et qtio tcflcsfahl  «le^ate  cobirf; 

milateaisdccteduUtate  depohenan«l*bet  pi.quibusncn  cacrcdcndum,quado  aliquid 

idmitti.Farinat.<?»*/1.6S.«ui,*.6i.  laaoni  BaptUU  p^iiKlicialc  aff^^^^ 

I6s  Nccintctcftauodallciit,lciUcctt<:vtJ  lcfliumndcacaibdio»ua,CS«:falfoinaliquoia 

dttle loanoem Bapii&frfttjii*^  ^ilMloctcdiiut,  c^.purd  3,^^4,9. Lqui/4 ♦ 

fiMphiOUS  adFloteiltiatM  ^r^ctct.ac  fimili«  fi.fdctejitb.leg  4 1     /m  r/r.  iff.farl.i.  fati* 

tcrvtdiflclllumpiuticsfccrcriioquutumca  Mi.detifiib<iu*it.6^,um.\i^  . 
Vcfpatiano,adlo«nnc  Bapt.ftaAomanola,nl '  Qi«"0  pondcrat  D.  Regini  ftroln 

iiuando  Cetta  coUoMtto^ieiMtalfuiflot,  d6  idtiuius  di  lidi  probationcni,  quod  futt  igt< 

Siwponietuntloqult&noo  dc  pracdiaohtJj  cooaimlflum,Ck:no<aoAV  idcbdiJiicili! cflpro- 

micidio,'4Uoditadcbct  prxfomi,  lmer:t<Kff\  bationisj&fufficiunt  «omcaurat.i>tindltiaV 


«iiticnd».mdcl.aumfKpunibilis dcbct  Dta;-  ftola,&c»tcn quicrant  cuij^prjediao  Ste. 

cedeicttaciatusde  homlcldHKtommitlldoi  ptalniCai«ieo,atficcafusdifficiIttptobatl4 

¥t oiobatGuado.<ferfa^'»/.ri»f ii'/*?'»;.  %  j  C4p.  Ai5 non<ft.cum  cflcnt  tcflcs,  qui  boc aflcicM 

10  »»i»r  14.  P*K  to5  V.  vbiaddir  quodtraOa*  poficnt  Ffrinat.d* tt^th.q.^ i.uum  J4.  Vbi  ct 

tusdebct  probanpcrallciamcttl  cx  B urfato,  Bofiio  /»  ptttxitit. 4e  indicifs  hum  1  fo.  dicit» 

Dcciaoo,Placa.Maceiaifff:lbfallcgatii,aeio^  qu6deimiilsdeliaonode  «mmiflo  roufc* 

fetfeiaadditiqoodt^ctnonpfobanuuxillum  tufltintetucBiretdks.rana  habilcs,  quAm  kl* 

fi  dicercnt  ctcdctc.vcl  iudicatcquod  aifi  au-  habile8,noo  dicatuiiikl^amto  difliahs  |>tobA9 

ftff^iKn  fidfct  hnmicidium  ^  OoH  Uwi&AitaicqiHiiii!tt|j|aj>aftobaa«>,  ^ 
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fV^  Akli^Ed^A-md***!  iVRis. 

^ija  Ef  rcgularc'd$,c^adhoc,vticri';  '  »75  Eictiamrcqoiriwrtotumfoptkjm 
¥hm  dlearrrt  diRiciffs  j^obatioiitt.iidMn:  e(l  litfiae  dif ttttiorMi,  iot  potfos-  inaioicoiib* 

^q^ifid  ncc  atlu.ncc  habttu  aiij  ttflc5,qaatu  in-    lii!*  p.irtcm.    qnoJ  dcccm  tcOcs  dc  vilu  dc- 
habilcs intcrucnircnon  (olc3nt,Mafcard  f?w.    ponaor.vt  incaf  j^* noijCff'  in  cap  ncjlra  de  co" 
•I .  concluf  ^  1 4.  dofnrlhcum  trficm  num.i  S .  1 9.    mbittt .Clftieontm^ck^diiMi  arbHntrtjt  c*» 
^  20.0^  tom )  coitdifA ) 6$  .ttftei  ttlfst  itHui^  jit  1 66.tmm.%,Tha^tiiti^,KM^.€o»l.ttf, 
^/icjwbm  9  Farinat.f/rrf/l/fctij  ^Mx/I.55,».64;    yinr»  ±y.^ amcluf. 109. num. 2. ts"  i. 
b^tf5  Cornazan  decfyrii4.»wOT.(f  C^5-TTen       1 7<(  -  Bt  Ctiam  ccquirituf  quod  tcHcs  de 
bdnq  W."* ttt.iettlhlmt  'Mlur.  t  «r.   «^it»  rdcnl<a  df poaaot>  &  oon  dc^auditu^vt 
Ho  yerfic.  seeundt  evnri V/o,c^  yerfidXertiA  efl    pcrtMo9td.tiicohci.  u 06,  n.  i  p.G^ap*     ,  . 
conclufo ,    fifcuj  dcbcr  probarc  cafiihi  clfc      Iuiitaqnod,inhac  C3ura*nulla  famae  &no- 
ditncii is probationis,n  pci Ttcntacinq. conf,    totictatisrpecics potcft cxiilcic,naai  ioi^Q\^ 
ifff.flWki.4.//0.2.yb/ 4<$.  ftt«Ae»dcvUQfaittfMf)doai,d<iOCd|ibii«;UH 
V  Scd  Kic  futnu»  cxtra  omne  di4>|ofii ,  nan    tcnfis  Rcipublica;  in  hac  caudicxaMiwtif»^ 
ditticnltas  probat ionis  dr Hdi  oper:ittir,  quod    Jus  vnus  dc  auditu  inuciiitur. 
teftc9dcponcntesdcillo,aurrupctindid;scul      177  £>tquaniuiii)Qt,otiumrK3tcpb^liEi| 
.«j|(ii}ttannri'eti<hi  inHa^lcs,(^  ifi  ho<   GatiineofuilicQcdruin^dc  occiliopieiidaNi* 
Aeiido  non  fiint  rcftcshabilcs.ncc  Inhabilci    nat,&:  in  hoc  cotifiilitcontroacr(ia,&itanoil 
tii!Ctmcsdcvil'«.3<:ccrTafcichtia  pnetchfi  ho*    eft/scc  cxiftcrcpotdinototictasj&tjcna^qua 
fisicklij.ncc  dc  indiciis  contradiftmnloan''    tiisdch6micidioconft*.-c  uigcncic,vc  mtcc- 
'  «iwnAapffflam.  -  -  niiiiispondcrarAKiiQiis^fiU.coA/.itf^.iiMi^ 
T71   C^iinro  fuzia  diOi  loannis  Ba?tift.r    t^i^rr^tiConclmdntsr  e/go,ib\:  il.a  atim  no" 

KRdcratut,qurnec  ccrta,r.^probata  crt,«3d  tor  um./it^rcivepijfQfutif/M^eJ,ufpcnjMm ,  Of 
I  litlG^  «Rl^^  1cOfllihiCUlltteaM'a^B  quojdam MioS  t&tC^niiMteii»  ductum /jtilli  ^4 
BSSk  cit  at  um  non  coriftat,nec  in  pieifrohi,he<i  pMUtiium,iioii  tttmettefi  aotor/um  h»c  f^Jisitimi^ 
•  fex  cdi6la,&ricnfoniilitiifi&£htt  CooiiitaMi  »  ^<t«''<»nb>9^iVfit»-Mejaoca..4i(:i,.c^«t5,4i| 
vt^fupra.  r  r  .  ;  .1  Ji^ ,  i  •  ni.  v  min.zi»  i  :.i  ^  /  ;  ,.  ,  .  n  ■  , 
^ty^  Praefeieyftigi^^WiftM^ndieiBttope*  -••X.7C  Eliri£Kmia)iqtiodppaeti||iQdifii^ 
ur,quarid6 fit anttfotmatati^  inquifi^ionci  BCccaumcftiilampiurjtMifrcquificis.pyqDitM^ 
fcdpoftc3.noncftcfilpabilis,nec3liq!!empro  quaeadducit  JFarinat.  fn  prAxi  tom~\.  q*4tjt, 
batibnisgraduminducit^namprcfumimrHe-    ^7 .ex,nua,t\i^^\iL  de  r^odu  «fticMff^g^l 

ri.nonrob  confticntiam  cnnlinbtfediietdili  FnB^i>a#«i(MMk$PA4c.iHiV 

t^iatur ,  &  m  ^l^ftctnr  i  fuiicc.cx  doCtriha  fitis  in  hic  cau/a  .concurrit»  iic  &i, 

Battt'1»/.      decufiodi4reorttmndm.\.!i>Lc\im  allcgTtioncs  coadunantur  iii  coiiiproi)fi|ioe 

*lijvFavinat./n^^4Xi  n>M^.i.<7N«/f.4S.ra«».i7«  iKfntamx.iS^hotorietatis..'  ?• 
ikim  tifc\tteiit,vhH*te  MmHfkt.   *•  •  '         ;    .  179  Curaddi;u(,quodCutiiiis^CW4l^WM 

Ef  non  connat-iliiflc  fagam,nec  qt«)  tcm'-  doa,5<:criminalislit,f.  lcni;1im.x  probauooca, 

porcfuic  £ida,Sd  quo4porcftcoi)igicft,qud4  &tcHc8ab,omDi:c<kccpf)CACiauio(cs  rcqiv^ 

ablbntia'. i^ciiiiiate  Ladeff ftii%MKaiis^uit>quia  iriocar»  i^imje.de  prphatiopihuf^  <;uiua  d^Miio 

id  Gciluaa foani  p*tflkiA  pMftcifccbatti^.  '  -  praceditvnaA^um  qu^nflosi^  fl<0fi§ 

1 7 1  Dcftiquc-diQus  Id.mncs  Baptifta  fpori  corporali.raictiam  dc  ppci»a  pccuniatij,,au| 

tance  Gcnoac  (e  prj(cntauitiex  quo  qtixlibct  coniiic^ionc  bonorMU>>;aip  ad  11499  poyia* 

roi^icioi  qo»er&|pt»l|>i!tecii«flct,purgaliW  efiam.pletefd[^tvr.pfob»i«/vfHl9^ 

Bixt.tn       Jf^  filitiu»Si'piz  illum  tcxtum;  trbmiS(Kdum;Bc>i.Dcciafi4c;j|UQ^trauV!^^^ 

f  dc  .^diilt.edid.^ihi  Ccic^^ola  nww.i^<Faif«  dnj  tBJr^Utit.deJrJenjioite  reorum  dcj/fu/ifin 

.    mt.diti.q»tfl.^t'.num.^\i.\^jeqi*etit,-  ""5»  I  J*^i4MlMthif^(ili»B«//i(Wf>4g.\p60.  ,  V 
174  VirimopondCniaf  MtflM^x.vfi^oc  :IkexJiiMkAiM»(ttjillp^^^ 

ad  165. in allcgationc  comfaTra^  quod  tiuiui  ^smi. ordin via  conUcmiWUio  cx  pliifilj^ 

dcMi  fama  (uthcicnicf  probat  dcli«^um,  ad  (i^ae6MnpiiQntiuuaiJ^i9Uklnlia}iJl  mctih  vc 

botplttftbaifegatioiiesooatliuoaodcquxcci  pciqGiudo  u/ciiCf^^^^N^^i j^a^.  ^064,^ 

tlMlOfifaot^c  pnTdiOam^Miobanr  concUi»  <]pamiM;inrfi^|ji(|  jfayj|,^j|||y|^^t^ 

nancm,'n«cremhuic  caful  adapt.nhilem,.a4  titm.\^fag.i^i/^ ^  '> 

nuikim  deliaum  dici^poteft  Qocoi)uni,iDc^  -5:T6Uca>fsctqijo«UiN;no4i<;it»mdcpcr  &W 

piseffleRre  caDfe  cd9aM*ie,ouD iei<oiiftf  foott:oc«c4chaplcnfipu)b^ri,vccx  banoio, 

fttMiewlentcntia,ih  quaUc dectarctur^vt «M  doalii&cttd^LGuHctrcisz  M^.S.pMa^^ 

*^w«;>*//r«-  iEmiiio.,.Fetrcio,CIai«i> A  (iM^o.  1. ft.,rta*.  crimitMm ! 

«^w»dit>Mafcaf(L  Gmkii^ffni^.n^^itt  i4.r»K».»6.i?«, 

«(.i^nOch.derfHtirwr.CfiiCaniKrt/i  54»ia  «0*74        •    ,         .     .      ,   •  ;  .  *  t1 

t«^a3.Thftfciiii«^.,i;artKW»a»»ci»>.i67i  -  lat  EiG  pf»vi  on^liiarij  locum  non  hi- 

*  Ijc- 

'  '  '  I 

*        ■  "  Dlgitlzed  by  Googw 


^yof                     .  cha  tof»M.4o.  >««m.22?.     26 1.  Pafchalis  tftf 

1 8  2   Vircrius  com  hoc  concarrlt . qa6d  p«fi^A*  f>or^4«  fnrr^  c^p.».»»)». 1 0.  Pcrcgr. 

aiiadpdcliaurtituiflct  pknc  prot4mmjduia  c»w^f.i>.rti#.B<|l.e^  i».W^j*.vbi  qu6diiica- 

ininordttndedm  «1106IM  crar  loahnes  Bap-  pax  ipro  iorc  noh  adqUirit,&JUc  hrcal nfhH 

ti(k»i«lriuSdcbv*bat  poDlri.Bald  /«U-<r*«.t.-  eoaufcrr,Thcraur  l/6.2.i^i^.7orfff/.  (^.KiM. 

C  QUi  sceuUr. non  pof  vbi  quod  dcbct JmpO-  4  ,i.C?:/<r3ttWf .97  lib4.j»ifiito,Wum. 3 .  Gui- 

ni V*na  pccunutii  CaUot.  «  >w^4W  <fe  fSinMi  ciN^/^^lfW^MikM 

i»Mi»i^»»irf«»eJ*aM#d.<?M».»>..pfl'  ^*'-«*»^  .,^5.&'4<y.p-g.i9.Atgcl.(/f  rfrf/PiTffw^i  ^^cjfiyi 

-Fafinat  flM</l.n.j»i»ii».n.Pra:cipuccurticiil-  9«*yi.  1 0  -«/i  g. »»111.1 46. Sanchci  d**MiH- 

pa  qux  pracdiao  impuiajuf  ,comiaat  in au-  moHttUk.? -d^itdf  17 81.^      /  j 

xiiio  ptatiUio  ad  d  aumbomlciditJm  perpd-  to»f*hoc.dubitatiocoiififtitiiiiw|i- 

trtndllrtijWpcfGattoi.Vbitttp.rii^to-^/^.U.  '*«  rcnJo,an  loanncsBaptiftaCalanco  (caluoB- 

fitte  quodopcratnr.Vt  nonpo/Tu  imponi  mir-  gatoquDdoccidiflct.Vtintcnditur  SxphanUfc 

wotipocfu confilcaiiooi*  bonotuoi,  vt  po^  Cuius Ibbftitutus tideiedttltoiflstius «atjind^ 

Piot  iiButfartradit           /i»  f»*a  qnafi.  hu$,fcl  incapax«xiii&quid^bh<tedll«. 

^  i.1  nxHtM             ♦.nam  oinfifcatio  .^iflimat&rcccpta  conduUpfoiflc  Incapacem^ 

bonorumcftpocnaotdinaria^&qai  iticada-  3clicip(oiurcnoo  »<J^«i^w|»f*«^«^«n^ 

nari  non potcft.iiccctiam  in booorum  coii-  .>f  v^i  jiih  Ml(bHi,$.fi  >fr^W»w»,f.  Jtdm 

tfcationc.vtipfcargail*fltU*tlW«fiiafc<fc<*'  iMtr/»fowoM<i*nnj,l.soU^^ 

iMiffnifr**--"  ■      .• '  -  •       .  .1  ;•.!.  .!  -iqubdfi  fjatcr  lubftuutus  pct  hdcicomilfiiiHi 

V  f(«ift^ofxidctit.vtconditiOfieiB^uiifittttk 

QVINTVM   lFVNaAMlBNtyi4  boo  coi»rwiuitut fiddctoBitoittWI» <|le*iittl 

^       .     .  ,.                —  »H»*  eipiofii>fequitttrMdKQ.Iii.|.c*p  2.IIW»  ji. 

'V    'P^^^^^S^Vl^^  liibftituiionc  fUcicomroillaria  punaualitat 

.JT^f"/^^*^'         •  :  o  .fis|uiturlftamfct*lutioiicin.  u 

iill/riV«.f»r#idcitk^f^^  i»7.  Etptohacopii^ctbnfuIuitGofft. 

\J.)crcirtptottifinb  boius  puttctiacr  *9tAU%ii.yolum  ^  UmCMM.t.peruttBm 

-   a  non  crat4lGcc^atio>ia^«o.piobaii.  r*c^k<'nHm  ^^'''J^f^^J^'  ^  I^W'*^ 

ft.qiioi  qoamaia  cc«ttt«-l»ilifti  homi'  coobttnat  Mohrta  /iJ.i.iU^r.i^jrtf  Mm.a^  «ai 


ficflan 


ncQaticatioaeB»  .h  u.       .'.n.*-. -.i»  ai#i»f..M'. "crjB'*^'^^^*'^^''' ''•*'*»^** 

tii.  Adquod  ddKK*^ihttidactli,^iMklii  *».Facinat.i«  M»f« ««-4.  ?»-^.iad.»»,4a. 

hjfi «atcriafortl  lctmtrtidnier(i>dclidam  in»  Pla^*  <if </f/'c]o tip.iijtHm  4«.-»«/  Mf»»»  W 

riisnitatis.aut  incapad;atiS>Jicdis>UJa*tig  l^^'!^^^ .^'^filS^^^Jjg^^f  ^ 

oiBert.aiquitii doaatrtiom bonorum ipWw  *ptbllflkuid«defc*itotoMI^ OccMtaiiB iii* 

ie  ^fiikiteob  Wli<rtilMW>ea  aufcttia*  coa»  Buutom.i|uod  ipi o  lurc  nori  fucccdat ,  iS£  pcr 

Scar  Acinhis  t-nnirtis  ptcXJCdit,  !ex  Luci»*  coofe^acnsfiicasniladquirat.quaeomnit  ia- 

7e  iure.Hici^O-li^  c^mraioj.fin  f.dt  bctus  .l^motcfaocxoiaat  Canillo  ru«..6.  c-p.  16 1 . 

^*»«r*j».aittcapaxcftiiattj<^il  Ci  haiic.  fer  r of nouilFimi  RaptaHis  ad  pr4g**f. 

2iIaeioteiy»idquint.4:  ita  dm»  nulla  bck-  iide  bomt  proditdrum  hx  nam:  1 24.  -ujqtie  ad 

^MD-nt  aazaufetat^cottfequentetcoriv  ^ttt^^igiMMhijiM^^cxpix^^ 

SonorprStiiii^^  vcjatusadfocciffidje^ 

A^indi  ab  iatcftatahk»4uat»aiilTfiolM9i«-  ^ftorcm, vt  .pfemBiiat JCHipuB  irtcCcffioi»» 

■S*dfubftitutio<JCiilbrli.  ^            '  •?  ipfotUrcfitinc^jpaxprcipterititmanitatcihcri 

,     .H.C  diftioaidi^  cft.^.b«iwi.  ^^f^^^^'^^^^ 

buscommaniictmicpfi^fPctRjpamM  ^^.^^^^^Sf^'^**^ 

,  J^^Jtdtitmm  AtAa  ^caxia.de.tMrsmQt  M&mLi^iTmMm^t^fettotitm- 

UkLHL^lZV^si^^  H^nccandctxitcfoidtioncmfcqutS. 

i                         I»  rtur*ttiplUtc4DoAoic4dodnaamBattolic6- 

^di««<«««..x*.  >trf^.iedti^dfimsritur,  vbi 

^^nlllTr;!!  a-Sla «1**.  1 7  <^  1 1.  -tia6d  Gac  luctum  doti»  dcfciatut  mauto  et 

222?»  0^1611  lirt*)*»»»'*^*^  1Sp!ulpfoiilfe,Pctrt-^\fli6niusAnguiroU 

r ,  ,  r r I /roroW, i.tiontiadimm  idctoptOcedif,&ibilll^^  fMspA* 
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m  ALll(rATIX>l^VM*v  IVRIS, 

fifcus  cxcludiiar,  PctMrin  (if  iW  ffd  lib:z .  tliqMm  trjlttri  fH)fihtftrU  Batbof.w  /.yJ*^»  \h 

tfr.|.K»i»af.ftatboO  «■  dtH.^i^fiytryx^em  /tii^M.f./ivnr vx««mijf./»/«r.  »4rrriimiMi». 

«niw.ii.Parchilil  </f  /'4tri<  pocejlate  p^fft.j^.  1 5     j^Kf/n.eJ?  ifaiw.24  in  princip.  Farinat.  1» 

g.>fttw.i5.f4g.rtiflji+i9.Gu3cin.     fOrt^jCW.  praxi  tom.j^.ijuxft.t  zo,num.^^  Palciulis  ^ 

iConcl.ii.*mpii4t.-&.iumA %  pa^  29.  cubi  qiSo  p4ti.  eip.i.tlHm. 1 3 .  Tticlaur.  roi».} .nutfiioiH 

•COaoDrrit,qti6d  in  priou iiman c i a  P r omotor  Forenf.([ ueft.% o.perimnm , prxcpue  ex  mm n* j . 

EifcaUsinatkioncintcnrataconfciTus d\  pr^-  vbi  quoJ  homicidium  co.TjfiiiTum  atrnio, 

di^iim  loanncni  Baptiftam  cflc  incapacem,  non  ooiiat  vcuicntiab  iatciiato  iucc  ptopito* 

,  ^  cxprclUus  D.  Fifcalit  lacctor  in  procdliij  Rouit.tt/  pr^iiHMit  Je  prAitt  tK  mmj64f 

.'qudd  ioiioc  c^a  lixrcditasad  [oannctviBa|K  itertm  txnHm.xoji  Vbi  qn6d  ddidtM-fiiO- 

ttllaai nd  peruenitj&qubvl  fifcus  in  ftii  Ibcom  ceflbrls.non  przfndica!  (cquenti  in  grado,  io 

•filBCcdtccufn  ccriuoi  fic,qu6d  fi  nihU  mdig-  fuccc/Iiouc  fcudi.alios  ad  tioc  rcfett  Vilcooc. 

•liotadq(iiric,oUBfdltpoteticaaferre.   *  ^''>  m fMuwtdtifMtJik99Mt,yeA%;¥^emi  tror* 

,   At9  SawadcSCCx  alio  capirc  cf cludlrut  rur  foluereid  ^em,yerficulo,An  filius  occidem 

fircus^atnquahdofuiilcT  probatiimjhomici-  patrem  pag.ioo.^  DodorCjrtillo  ron»  6.  caf. 

•idiuaicfleoernini,&iu(Iu  loannis  Bjptiltg  ef-  16 1  .ex  iiwm.4.  vbiquou  liotiMcidjuoa  a  pa« 

AlolilfWiifciin'*'^  oegacar.  Btlec  aitooiAft-  cre  comroifliini, ooa-priuac«iiiillliii»fiicoi& 

mmn  deltdum,  &  pcr  afljninatum  cotnmif*  fioNC  maiot atu<.  -if- 

viiim.cx^qao  incspacitas  fuccelUonis  refultat,  193  Ncc  contraomnia  fupradtdU  obftac 

i&pcc  coolcqucns  nullaeftcoofifcatio,  vt  in  D.f  ifcalisrepiicatio,  quod  data  incapacirare 

jwiQotraditiPjrchilis  €4^t.%»nam.io.  FarfF*  loSnisBaptiflj:  cxclulusfircus.isoMiPCKiioo 

4lnesitr  l7«flnciii.^iM^a'MtMMi.iA.>  TtKOlur.  porcO,  nam  in  hoc  cadi  ir:jioratus  conf}iTL]< 

tUi;i.q»jA^  nn.j,  '        :•'  ii-  T      e  ,n.  iiu  i  Baithalarc  cxStcph.ni^)/jriioac  ccUi* 

.4  \  96<^^Xeifto,naitto«idb  oppdlvetoneiSal*  nft|iiDominica.&fiu|jfiit|s  (ubiiimtu.  Q^f 

«af^iuB^pinoia/^j^C^Mretias  Cmneo  mti-  oppo^tioexcltjdi^uradQectcitdOfCanMaf^^^^ 

jiis,&£:>toris  iicJi  loanais  B  tprtft*  non  ad  ■  biiem  eflc.fl  loaoticsBaptifta,&  ndcicbmonif- 

mittantut,  vt  fifcusxxdudacar  At  lu  icqucati-  (ari  j  ex  maioratu,&  alicoaadi  pioliibitiooe  (c 

aikgatioiieidiatmMtoui  'wm  ^dl>iBal  iteftntlcnR^DlifaBKib^^tftecedi^ 

•^Hifiirem  Caraneofrar rcm  ii'^i  loantiis  Bap-  hcc  aon  c(\  dcicofioj  k»  (bJufli  fiukfalut  ia 

tiftxadiiuc  vi Jiim rcmporctnorris  Stcphani  Incapacitatc  loannisBapdfl^.qaaj  in  eo veri* 

ibincvCit^icapcr  6ib(litutioncmci  fueiunc  om-  ticaitir  pcr  mof  tcm  ^tephani^vtdics  (ublViui- 

iMifideicominifiilaona  ad^tiinta.vct  vt  con^  lioaisaoiiclpaitttri&^vhiircdnninis  ioi/itli' 

iuniUo.aut  cohjercdi.C^  ca  n  ab intcQatO  de-  indicar  iacapaccmivtpci  Barbo(a  indit\.L$ 

cclliiiet dickus Balthatar,ia  tiais  boUis  loamMS  4^  ho&ihus,§.  fi  i-ir  vxortm num.  lo  hlmo  mitr 


.Bi^^a  fucceilit,aon  cbAaute  indigaitate,  iriWnrRD>vbi{^uadualiter  k>quiipciafubAiiu< 

V0llacapacita«c/vtia  l.qnlT^ttij.ff.dehiPiiti-  ticinefittelcoaiiaiftrisi4|Ddd'occid0MlaM( 

ifoi$,>i  IndigniSfLpeituUim.^i  fi  hsrei,  l.fin  f.  tuTum  fit  incapUxopfo  iqrc^  «Sf  adfIUItfl|l4l 

dein  offUioJo  t^uMidegm)tethu\M)CJni4iU,  coliataaiesexcioldliicb.         ■  l  ■i- 

3  ..fi  yir  yxvemumma^J&i^i^JftMitm^eie  -^«f^lf  MecftcfidDoMlar^TcpiicetuiiqQM 

.fie. Bemq ue colliff'tmr,v bi  expKcat  /.  Lnctue  de  dylolida iil^.T u'^;p:}i«M.a  5 .CiP  26  .&4ibjs .«i 

tttre  fi/cj\ idcmtradit  BiimodeAiterQdom,$jle0'.  ^.nnm.^  i  .&  ja..dkit,qu6  i  in  hoc  calb  pro 

.Mmt jub nnm.^.    -   iii^  O  i.'-         <'> ^  vitatoccidcocia.vltiawmpoiicliorem» appii- 

^hW-  QfiaiMMMailn^Haafiibftitatidnefi*  •iaAniitmfliojfiia«Attdui.(irco;per  legeoegtAr 

iJicicoaimii&ria  defici&ibus  ^ephanopSgq  Jt  itnsP.lGruxri^.^Cettmiio^Febcit-^tftiire^cu^U 

filijs.vocatuscdDominicus Ca(aiieore(bco«  x^oodricilifpaniatFil^ruspotet) lixc bouapcc 

^tiafieacec  iivixeiit,Ak:  eamotruofilihaarhx*  i3ctuacoHicarc,quiaiiU(oat&aiioiiialiakCtailfi 

indni^vtconftac  cxclaufaia  pcrfitataadtsr,^  inloao.Baptift.  .et<uIii^t>oi>r  -  b^^.f^b' 

.MoevlldKitfHijdut hWriM,comprchcnd«'  •  Nam  hxc  oppo{rtio;iccc  cliamhuic  tafuT 

tur oofi  (b^m  imoKdiab  ftU) ditti  Dooiiaict  poKll^dapt aii^quia  qoodihicus  apprcbendac 

Catanco.fed  etiam  nepotet,&E dlefccoddqtos,  i^ona matoracos^^aiit^  vita^ucccflbris^qui 

•&l|ifa!i>  /  GuUiuif.  Injlrtnens  num  Q^  f.de  11'  oecidirjnba  c(l  pev  «iaoiiifliiigaiiiatis^vfclcQd* 

•  herJ&}p6^haimJLuit)X'inLh*:Ycda  rneL^  Cum  fifcaiioois,fedcaf|dfe^BnatiDnisob  dcliifyfOB 

^ittt4dTBebc(ii«(i> ^  pM. Mm.i9^.  Maouqi  iiani^cum itaiiivpcpcsp^i  non potcfl  contra 

4fo«*iiM^«r.  Wijbo«iQNiinuin^.«.«jir;»)n*A.  lpMncmBap(i(lam;iii^nce(&r  przfuppoiiiii 

ld0^etMtin.4rt.f  k^«j»inVf«.  :  i^tiilii^UonisCoitfliilLqB^l^sp^cciaK^nii. . 
l  L9a  Qaofuftx^i^iio.rilirdiAi  loanaiiBap.      195    Quibus^ttur,  quod  Moiioa  d.  //^ 

.u(lzprl^cri6iiEoddbii>baatC{tiamdacai(idi|;  ci  e4p.».iiwM.a7 Jiiemlt*ueMcinfio»emnHm.h$i 
iiuctefii|wii(iCoJ^aWj0tviaciace4idati^         i)nantto.oeei^mdeijaofic  ivcapaxi, 

«liitntionls  liibdbaarVabCquc  dcpcndciuia iu>  4unc  cnimjiecpof  .vi^mconfiiciitioail  fiftof 

rispatris,&ilIius«kikiutnci$prxiodifarc  no  admitii  potcQ, bcLik jf.caji  i.num  hj&i\: 

*  ■ 


ALLEGAT.  m 


bb  M^Wem  1  Jiak  hfi^tf  fi^ifrxmm  1 8  Er'am  fiperumant  iimshrmmstm. 

Joltitomtrirf.ouio.  19  l^'Xr/iw^excu'ar}fu;  apr.fdicU  itccufattotie, 

Alia  jndignitasoppcnilurcoGtralosnDcm  ao  Vt  incurratur  peena  itjdigtii  ob  hanc  c.in' 

Bapriftam.Dcnipcqula  nK>mmSrtphanic6  JaniyrequtYtur  quhd  h*res  cogttojcat  caif- 

viodtcauicqiMcpluieshabct  rcrpd(ioncs,qu^  fores, 

cum  fint  communcs  Saluagine  Spinola ,  fld  zi  Quando  procefus  fuIminMtHrad yiadi&Mtt 

Charctinx  Cataoconutri  .cVloroii  Stcpha-  rr    MresexculkturA  quereld, 

'  nUn  rcflaeat I allc^ttone  explieabnntor.  aa  MMterexcufMturahMttBjati^e  filij. 

Exquibus  vndiquc  concluJitur  cmcndati  ^3  Pr^fcriptioexcludit  poetiam  ty.digii!, 

dcbcrc  iudicis  piimz  inOaniiz  fcntcntiam.  24  JndigiiJtas  ob  uuiltAmneam  defiui&i  tbmfii 

196  Ablolucndo  d  pctitionefircaliifiaci-  Ureee^h. 

conrjmilTarios  loannis  Baptiftx  Catanco.  25  JJdredi  lutftdist  noit  oh/igt  Mki^Mttite* 

Eucnium  fauiuscaiiliB  tubcs  in  aUeguioae  cefforis. 

fequcnti.  aP  Statutum  exclufiuum  faeminarti  non  habet 

Cum  h«c  allcgatio  lypis  iameflet praepani-  Mfqtado  fatmiMth^redes  itfiitut*  junt, 

t«,vcnit  ad  nunus  mcas  doAiflimus  iibcr  con  27  Fcemina  filiorim»  npptlUtimie  eomprehm» 

iroucrf.  Capicij  CaUotJt  NeapolitanM  Regif  duntur ,  edm  exumtepumofiemMmm 

CameraPrjtJtdisiqui  tom.Z'  controuerf.contro-  excluftuo. 

nerfta. }  |  .latifliffli  compcobat  onmfti  in  hac  iit  (^ando  fily,ant  iMredet-Memittirdifiun^l^ 

allegationc  rcfoluta.adcuitandam  con6rca'  «e,filif  non  debent  eSeh*reia,yt  tmfre» 

tioncm  proptcr  indignitatcm  loan.Baptifts  hendanturin  yocatione. 

Caianco  mci  dicniisA in  cafu  allegat'o.  jj.  zg  Statutumexclujiuum  fxm'narum^nun  com- 

K&H  dodiirimus  Auihor>$enatuaipro  eo-  freheiidit  bona  fita  extra  terrttmitm  fia" 

dcmclicntciudicjnc,quxdccifiomirumim»  tuentium^yfjuead  ii. 

BKxlumconfirmatmcasiocubraiioncs.  ja  5»  iura  Regalia  jcq'  tflrata  dehent  reputari 


Etadde  fupradidisCiriacum  r«N».s.cwfr»> 

nerj.  2 1 7.vbi  coofiituit  d'trerentiam  inter  in- 
dignitatcm.adincapacitarcmocciforiSjMon- 
tzn.de  Regalib.yerfc.Bona,qux  ab  indignon.i. 
iJ&fequeHt.pag.%7. 
1 97  Et  dcnium  vidcas  dc  hac  matcria  loan 


ttmqnam  bona  Genuenfia ,  Fifcus  exclujus 
remanet,&  num^ff^  r 
3  4  Annui  reddftus  reputantur  bonn  §t4  IB  ttf* 

ritorio,>biconfiitutifunt. 
ii  Opfomt  D.  F^^tW/s  toan  Bapttp.am  omnis 
bona  infolidum  pofediffe. 


^nton  Bi-llon  in  tracUt^  de  iure  Accnfcendit    |6  H>res  ■njdidum  pofSidens  omnia  hon  t  h*re< 


tom.i.cipit.y.quffl  47  P'-''-  totamyO pinribns 
quafl.fequent.vbi  mirabilitcr  matcriam  expti* 
cat,qui  Auihorquando  hx*c  allc^atiofcTi^ta 
^t ,  non  perucncrat  in  liifpaaiam,  &idco 
palfim  fnis  locisnon  ailcgatur. 

SVMMARIVM  Alicgationis  XIII. 
I  Frxtenfio  Saluagin*  Spinola,  CT*  (iiiareiin^e 

Cnteneorefertur. 
%  f^muidc  fifci  prxtenfio  haheit  locum  qiio  ad 
con^fcationem  rcfpedu  ioannis  £apti^je,non 
prjtiudicAt  aClricibut. 

f  DS^tioMalthafarisCatan.&difinrfnsfnc 

cefiionisrejertur,Tl(]ueud  num  6. 
7  Declaraturintentio  oiAtrisiU'  fi  1*0  n.%. 

9  SiJoannes  Saptifiafait  incapax  fuccc^ionis 

ipfoiuretnonadquifiuit  hated'tatemoCC^i, 

10  ^<-*n<io  ifniignus  hAhet  fuhftitutoSjaut  co- 
h*redes,adeos  deuoluitur  h^reditas  occ^f 
tP"  mm ad  fijenm^iifquend  nnm,i  s. 

1}  Pedrochaconfil.^o.num.zi  i.yfqnendtZ», 

pondcraturprohae  condi^onet 
j  4  Dc  eadem  re, 


ditaria,non  prafcribit  contra  coh^tredes, 
L.ytit.  1 5  iih  4  ReeepiVtt.imette&ns,' 

37  Sine  pcfjefiione  pr^Jcriptio  non prcceJit. 
3$  jiclus  gejlus^  rationeeffiql^non  prmndicm  us 
iureproprio. 

BalthafarCataneoabint^atodee^t,exgtt 
.    f^^oefi»  obieHionisdititm, 

ALLEGATIO  XIU. 

P  R  O 

Saluagina  %pinola,&  Charetina  Cataneo, 

C  O  N  T  R  A 
RegiumFifcnm. 

KPITOME  ALLEGATIONIS. 

I   Indignitas,vcl  incapacitasoccl- 
.  dcntis  inflitutum,non  nocct  co- 
hxredibusjnec  fubftitutis. 

H  Piuradcindignicaceobinultaxn 
nccem  defundh. 


t<Cmiduho  propQfitahabetlee»m,etimmmi  tvt  r..     .  ^  »  t  .r:  r 

^  hxJexdemo  fiatincpax.       ^  HI  Statutuiti  cxclufiuum  foemina- 

16  (iuerella  de  morte  occifii  pertinetad  h*re»  rum^non  extcndicur  ad  booa  iic<| 

ifci,wo»rfd/«M/fi*fM.    cxtratcrritorium. 

ty  MinoresnottimitmitMnbtmimimweem  «TtTT       r>      rr        »  • 

defimai.            ■              .  jni   lur^  RcgaJu  fuper.Regi;s 
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reddklbus  »  &  eabellis  Hlfp^-  fi*»^"»  «  hiisduabos  kxih  panibi»?, 

iiiae,rci>utantur  tanquam  bona  ucirinici c-uiKo,iiaquc  liugiuni roium  iu- 

HupaniaB  exineiDtia>  cK  veriori  pcrdujtbut  fcktis  ^nibos  «ft,in quihus  pr^  • 

opinionc»  dldusSccpbanus  Catanco  iiirtituius  rcniandr, 

»    -      *                             -  &  lupcralia  rcxtapartCjqu^  adcumctian^  ipe 

I       Vandocx  aliquocapitcliabcrcilocnm  O.if  in  ca(u  quo  conlcicnii?  cxoriCfMiouoa 

V^DFiCciilis  prxrcnlio.vt  fci!icet,"boi»  Lnectkicnda 

quious fucturu  loamicsBjptifta  obmor-  -'  7  Hoc  luppofiroClurctinaCatartco  fuc- 

tcm  Stcphani  conlilcafCtur.onDnino  cuaocf-  ccllioncmi  ic  pattcos  huius  patiimoaii,  qu^ 

cetct  cx  opporiiiooibus fa^is  in  hac  litc  Sal  ad  caoi  pcRiiict,tntendir,vti  vna  cx  qiutuoc 

iMgiiiaSpinola,&ChatetinaCatanco  quatfi  6ii|sdiclilX>niiniciCaranco,NSi:$iiuaginape« 

iuscxratin  acli$,\.'inrcndunt  omnia  bona  &  tir  parccs.qog  adBaittMlifCinciUihliiHn^* 

hae(cditatero  di^i  Stcphani  ad  ic  pcrtinecc>da  tinuciunt. 

toqu6dfitlocwpraBdid«confifcakiqnicoa*  t  £tpr(ter(»mater«&fiitaponloDemiQ« 

tra4t£l.loaiuiemBapti(bniiUiiiaB,&liatreai  icndunt.qu^  in  didisbonisad  didium  loaa- 

carum.  ncm  Bjptiajtn  pcitiauii^fiuc  iadigaus«iiue 

a  Ad  quod  bccnitcr  aducftituc  Balthafa-  incapax  iudicctur. 

•  icm Caranco,cutus  bona  foeniat,pizccpure  9  Pri<r.6,naro  (i  loanncs  Baprifta  ocddtc 

incafuobicusSrcphani  ciusnaturalisfilii  abf-  Stcphanum,  vt  tcmpus  (itbOiturionis  cititw 

qiic  dcfccndcntibns, quod  Dominicus  Cata-  aduciiillci,idcoindignusn6  fuit,(cd  incapax, 

iieoteftacotisfratcr  iiiccedcret,&co  mortuo  itaque  ipfo  iurenoo  fuccellit,  Cif  (ubdicurio- 

cioslili|.aaih9eredes.  nis  tMoa  ad  cipteros  h^redcs,  vcl  fubOitutor. 

3    Anno  $97  in  quo  fiibflitutionis  dics  pcrtinucrunt.vrinpt^ccdvntiallcgaripnc. 

ccrtitobmonemSicphani,  iine  hli)s,iaobic*  lo  5ccund6,nam  quando  didu&loanocs 

rat  Domtoicus  eius  patruus ,  9i  in  humanis  Bapcifbindignusfaccedliooisbonororo  (bif- 

crant  diclos  IoanncsBapcifla,Bjlihi(ar,Qia-  fct,adhuc  ciusportioadfratrcs  pcttincrc  dc« 

rctina.v^  LiuiaCatanco  tili}  didi Dooiioicit  bcbat,vtcoh(rcdcsvictutc  dicl^  (ubllitutio- 

^iubCiituii  in  Mcphani poctionc.  Dis,vtin  noittisterminisprobai  Bjrtoi.  in  l. 

4  Per  moctem  Biltmfaris  Cstaneo  inna  cim»  rsvo,  §,fm.  ff.de  hon.  dsmtui.  ibi:  iftta 
pupilUccm  itatcm.cftcius  Uarrosdicla  Sjina-  9«oJ  ^uis  non  poteji  juc  tdtre  ei\  qutm  t'fle  ii- 
ginaSpinola,  jCaCGCpUait  Ciushaercditatcia  terfictt.ied  aliabonayeMmnt  ad  iifcum,  ititellt" 
anno607.  g*:,niftfitali»snOHi9terfidenSiqui  ineod,  fn  ^ra 

5  EtatteiKleoda  efttprztennonesSaluagi*  au  fit  citm  interfeiUre,  1. 1.  $.fratresf»(tra,ji 
nx  Spinola,  &:Charcrina:  cius  filia:  diuiiio,  quisaliifuemtejtan' pro})ihtierit. 

quani  (u^*  i^^redicatistccit  Balihatac  Catauco»  1 1  Hyc  BanoU  opinio  communis  cQ,  Sc 

quam  in  (ex diuifit  partes.  Quandaro  fextaai  cam plotcsfcqutinturDD.Gandin. r» traiUt. 

paftcmreliquitCxfariCatanco  eiusHlio  na-  dema{efi(s.inr»brk.dtbM.mdefac\n,n.io.verj. 

tural!,<?<:incalumortiseius(lnc(ili)>,(-jbili'vUit  turft frater,ikcn^,c\\3<>d  fi  frarcr  occi- 

Domiuicum  Caianco cius  fratrc, U  co  mor*  dii  fratrcm,bona occiili  non  pctiinuciunt ad 

tuo  pisBdiQo^  fooi  fiUO$,aut  haeredes»  hic  ca-  fiUum  occidcntift,fcd  pubticantQr>qu8do  6c* 

fuscucnil*namCs(acobijtannooo].nnc  fi-  cirusn6habct6iios,v^I^nos  (Ibi  coniun£)oi 

lijs.&itahmc  fcxtampactcmaJquiiierunt  (!•  in  codcmgtaducum  inictfc5locc,fcc  js  autS 

li|  Dominici  proptcc quod quoad  hxc  bona«  Ci cos  habct, quia  tunc  non  publicantur,  (cd 

non cft,ncc potcftc^litigliiaMiGC  pcoccde-  ad  eos  pertinent,    ailcgat  /  cum  ratit,  ff  dti 

rcconftfcatio.  bon  d.irt:nat.&i.i  ff fi<j  iis  aUquer»  r.-ll,  prO' 

6  Aliamlextam  rcliquitDominicoCata-  hilf  Dinusiftl.fi  fe  jucns.ff' ad  siiUniun. 

oco  ciusfr^tti  ex  tunc,&inhac  fucceOinoAt  la  Gmdini  opinioncm,  5c  fijrt.  (cquituc 

prcdidi  eins  qoatooc  filif  t  &  limilitcr  fuper  Bald  con/il.i^.in  z.C^)  .d»bio  num       5./1K  * 

hacpociioncnon  confroafr^ifur.  AiiasduaS  3  vbidicitjquodnmaritusinflifutusabv.rorc 

-fcxtaspancsiuditditiusBilihalar^vt  adaupi'  intcriniit  eam.repciiituc  ab  ciusrucccilione, 

flraieot  did.l>offiin.Cataoco,de Marcui  Ao-  per  norata  per Bait.A»<f ^fi  /  jin  fi  quis  ^iqnem 

looius  Obada  ,  vt  dcferuircnt  cxonerationi  tcfi.  probib  U  h^fcditas,non  dcbcc  aufecri  ab 

fustcorlcicntia:  &cafuquonpnc(rentdcbita  co,ianquamab !ndignopcclifcum,fcd  dcbc- 

fif^diclg  cxonccationis.quibusfafisfaccrciul^  lurmatiimulicfisinfcifcdf.vcllegitimj  h^ 

iit,vt  vna  km  paisex  his  duabus,  ita  depota-  fedi  fili^ .R.oland  ^  Valle  emjlil,$6.Mm.4.  ytt 

tis  ,  rclinqucrctnr  dido  Stcphano  Catanco  fic  NecUnhetahjUyc  iih.i.  &  anfccumBocr. 

dusfiUo.^aiialcsupacsdiuidiretorintcr  di*  dedfz^.uum  \<>,^Jef{uentibut,  Ntcol.  Vigc- 

£him  C^farem  Catanco,  &  Domitaicnm  Ca-  lins  m  i  . Centmr£a}uontm  r^nforum,  re^oH" 

taneovnicuiqoedimidiapartea(Tignata,&ita-  /0  i.poftScliurf.pAririfm«{U|^«M,  qui  pr^- 

fiautitetcootfoocifia.fiye.iiscilcaoo  potcil  ciic  pooit  cafum  qiiaodo  craot  trcs  frjtrrs 

.                                   .  .  quo- 


Dlgitized  by  Google 


^iqplilimilteUllOCcMit  alrcramiqfrio  iilperfli*    confljt  ex  iurihus  l^rjuUe^etis,<f»U  >h-o</f<r r^- 

tcJiiCOOCUiJit  contratifcum  adfauorcmlra-  ju  dui,::: uy  n  iher:  rom'  Uni  imc  Ir^iti:','  feu  {i- 

tris  fuperftif is,  Pancirol. cnnfiLi^y.  numer.g.  dcicummi^iiteikUm. ex  {•erjfni.%  f »6/ C/V/b» 

CJT- je^ttetrt iQarOiji^ . /»«•     1^-79  l^Mmjwt autem larealieno, vt  Icptur  apud Rt- 

Hoc  tamen iHtelltge,Goaeia,in  trtcUtm  ue  paminmemor  l.rc  coniunOi nutn  %.d^lequent» 

confifctitiQne  hofwumxoncl .i.amplidt.6.  nnm.  nec non apud  alios  de  cjt^ibui  fuprtt  tlinccx  r/jeH' 

59  p*g.}i.Achilcs  Pcdrocha,<»«!/S/.40.»iiiai.  tcomnium ^ibemiutn in  CAdem  t.re  cuifinndi, 

%$9  i4cilQai  deifhihftpe^i»  i  $6.»0M.tll.  tmmhtdl^.inihfiejf^tjink.  C  ^Mscfo  iroir  pi* 

.!rihM|ttt*qt)Od  h^c  opinio,  tanquam  huma-  tent,  partes diferentia colUgitut intercomunilQS 

nior  tencndacftiupraxijTlielaur./ii.z.^Mdy?.  retantumjeu  rcyO'  yerhs  rtmHf<i^inrercoH- 

foreHl.qn*fi.J^i.«um.i»9C  lo.  vbi  licct  Sc»  iun^los  yc*his  tAntumJi^uWcm  iitter  coniunchs 

•^WlKOiltrafiMnfenKniiaill  iofildi  COntin*  '  yerbistMtum,locus  ll  iuriaccrefcendi,i>t  (anct- 

.gelitia  fjcrii  (cquutus,  iplc  ramcn  rdidct  in  tnm  f J  in  I.  vnic  ^  Vhiauton  lepitAriiX.d^  cci' 

hac  opinionc,&  quamuisplurcs  contratiam  ducis  toilend.inter  comunclos  -ucro  coniuncMone 

opioiQncmJucrunt  icquuii»  quot  referc  ^7  weeliffibilocnm  yindicat  iustquod  iusnondirm- 

tuHXemitmi  i  .eefh  10.  MMipccarH  prioia  opi-  nueiuli  ap^lUuurj&c, 
nioccriiorcrt.namcum^qualesingradufra-      14  Etquando  cc!i^;rcs,vcl  fiJcicommir^ 

trcs  loannisBapiiUf  liat^ofico  in  bonis Ste  fatius^vc  in  hoc  calujcli  incapax,qu(a  nii)il  tp 

phani  coiunili  (unt^KMli^ip  fidciconvpiif-  (b uiiea^qoifiuitiiinc abfcjuc  diibio faa  por • 

iariainlubfiitutioneanK&vcrbis,  &l  in  hoe  tionpnadtifcumyfcdadcohgrcdts  tranutjve 

carudatur  intcr  cos  iusaccrcfccndi,t]uod  im-  in  tcrministradit  pofl  alios,  .Mantica  d''conie- 

jpcditcontiicationcm,  liuciucccdant  pcr  iu^  ilur.lib  lo  riV.j  num.zz.  Canccc.//^  3.^.22. 

«cocieciidi>fiuepcriosnondccrcfccDdi.vtRi  min.izs.&adhoc  funt  pundhules  do£lnof 

-  lermiaistradit Galcac  Maluaiia  conj  9^  num,  Batt.^  Barbof.i»» Ljt  ab  hofl  bus.^  S/>iV  vxo. 

lO.ibi:  Secundb ,  cum  htredes  ^gnetis  fueriut  rem,ff.jolut.mMrim. r|uc ciiatf  fo:u  in  allcgl- 

fermtmen  cdlctlinum.linedi^ributione  p*rtiunf,  lioac  pr.cccdcntijVbi  aacxclulioncnfci  pon- 

i«,6r>.>crlws,cMffWfi>  i»xta  trfdita  ffcr  Bdii^  detacuiiilEUii,quod  loaniiei.BaptiQaCataoeo 

tolum,  O'  omnes  tn  l.  reConiunfu  in  j  .columnn     fuiv  incapax  ftiCCCtVionis. 

9um. 24. ff.de legit.}. Sequiiur quod  portioCe'  .  ij  luxta hasrclpiutioneStqug  ccrrg  fu 

rardi  inc*p*fis ,  pcr  iui  iMmAecr^cendi  perufij'.  ponioocstrittm  firatrunt loanais Bapnd^ ' 
nut j4.  i{f^N»JiMKNM|^ipV^<^        fiik .  caneo  confifcati  non  poiruiit«quod  D.Filcalis 

4d  fijc^i^n,vt  per  Bnrtot&omnesindicl  l  reco-  recoanouir  (cqucndo  Anthores.qni  aliopl- 

i»KL\i.in7.aii.iv^.in.$ri»9^pi*>*ff  de  legat.i  per  nioneliatiolucccdunt.quostcfcr!: Caiul.c4< 

.  Uhmtext»iii(j^p«-m*»iii  i»ditl^p.  fm  aiH  Jit  to  dclecunduiA  optnidiiemBairtoli^firctH 

temi.ytic  C  decadueistolleHduj^inf.SiM^.  fucccdcrcno^otciUn  pottionc  loanois Bap« 

4emresdu  ihui  injtit  d.^lr^jtis.  tiftf,ncc  ctianiquando(itrc,(:kverb!«c6iun- 

.  13  kandcm  rcloluiioncm  in  noftii«  tcc-  dui,6i:luptadiaiaaddcndus  cft  loan  Aiuori, 

tniiiisadexcludendumfiicumiportione.tQ-  Beltondem«cmfc(W.rMP.a.r4t;.7.(/  32.». 

,  digniadfauorcmcoh^Tcdum,  tt  nrt  PcJro-  i z6.  i 27. fjqueidjinem. 

cha  conlilm^o.ex  num.z  1 3  .i/^/we  tui  ziz.  his.  \6  Ncc  obflabit  primo,  fi dicatur  pr.tdi- 

VCrbisrC^»4rro  pr*mittOy(]uoa  qui  per fideii;»m-  OasSaluaginam  Spinola ,  &:  C  harciinam Ca- 

ttftifminiecafftttr  adeandemrem,re(^fiuKUdi\  tanco  buius  fucccnionis  tuiOL  indignas  >co 

CMwrur,  qnon  amjoiis  rr.  complcxus eos ccniun»  quodmoitcmdidiStcphaDincn  vindicarfTr, 

^t^ne^ue.  Pt^rutm  diiinbutio  fachejit  }>t  caw^  nan»  h§c  cxccpiio.eptciu^iinr. Primo.quia  H- 

'•HNMflit  ini  re  e^nfunBideleget.$.l.  triplicidei  liiDpiUMUciCataii^Stephaoi  h^rcdcs  uon 

•iBricrwiM  figni!u\itiumcum  jtmilibus,  &  huius  fu^iut,ncc  fucnim  bonortm  rucccl]orcs,led 

coniundionis  reilisejfei\un.(i,yt  ip{is  omnibus  ft.-.lrhji(ar  Catanco  vittuic  fidcicomminj:ig 

huit^modi comunciione  reAliconimitiis  id_9mne  luUiiiutionis.iS^    ad  cos non  pcriinct  oioc- 

dc^Mo  tfMritm^t  het  ^e$dem res.infolidiim  re«,  tis Stepbani  vind^iib<Bild«  Sc  Angcl  in  /.  JS 

tt&ucenfettiSrfO^ftbitantujnfdCiaTit  pa>  tcs  per  a»tequamad Sillanianum^Sc.  ih\  Cumanus  n.z^ 

toncinfum,yt  doctt,Accurfin  prjtotata  ,l,re  &cumcisPcdrocha  con^i  s         ??  >efc. 

amiundiin  gloJf.i.&.l^inf^Hdibidemexpli-'  (luinto prohac opiusone,ljjh\co  s^Cht  ^Jfin. 

0Ul0jo  irmit.^.Sip4iniit^Ml^m  9m  ^n*fl.79.  num.i  7.  SctcCp<(Xa  Hiloigin^  S?ir 

•<Sr  m  ruhric.C.tjuando  non  petem  pMes  numtro  polacfl ;itia  ratio  vidclicet/j^afilitn^tcsfiai 

zaCagnol  num.i^.Mantia^de  coniedurisM"  thaU^s(^tancodusiui).  v 

tim.^'oli(M.f0.tit.i  ntim 4.QS'**^.^^  fi'*'^  "7  Secuodo,nam r«ani|e$  Bapiifta.i^  Bal, 

4eturexl.limihij(srfibi.thi,exmeQle^4eh^.  thafatCacaiico|iratic«jqnandomort  didiSre 

ft.x.l.ff  Titioksr  m'hiibi  ex propriamea eau-  phani accidit,?rant  inrra pupillarcm  ^vatcriu 

de  iegat.^J.coniun6Um  deiegat.i Hi  vt  priQ^Ma)  cfl^Ciiilhac  de  caula  ^  dicta  vuiS 

■  Udemm if^hiu.de  tef^ta,  neciue  refert,  an  fmfi  lilffilj i|p»lliltMr»/.WM»riAMi>C.  de  \iincuibiel 

;ci  V  P  * 


4  ', 


.^idui^cd  by  Google 


T72  :  .ALLEGATIONVM  IVRIS, 


I 


de iure  ffet,tih.lJhVii^tyMn^oAJnf^  clu(iuo faemitiirum^Baldqc  fVI.;!»^» Jt^^ 

d/c4f4^.j  j  Miw  4.0.  li,qu^Jl.  i.C.ne  colidt  c;  />  /  (jn.num.  1 3.  C. 

:  iS  <2}iod  |>iocciiit  quantuis  minor  « qui  /'«u/i,  vbi iaio  -nM«»^52.quatenus  rcioiuour* 

DOfi  accufat ,  f  o^a  pcriicnitr  a<t  oiaioicin  ^vod^filittxcliifa  i  Ibcceuioncyacris  pcr  fc 

ftt jitcm,adhuccniai  cxcuraTur3ai<i.ni/.Nuii^  iMikntiationcm.potcfl  iucccdcrc«fii  |kanc£ie- 

rj'tMi,C  .dir  1)»/  (juihus,Tt  indign,  num.io.  ii  ibi  tii  haffcsinftituf3,idcm  tradit  Couarru.  inca^, 

lafo  ««IW.6.  Azcucdo  ini.M.xit.lAib.^.Re-  quamuis  /«d«w  i.fdrt.itt  princi[fi«»um.g,  6C 

c»pil*r.  Anton.-Gomcz  roifij.iMri«riMrv4fiV.  ibi  Guticrfcc.«Mh»,OMiiA» ftrtUtridebtt , ««. 

l.uum.^l.yerf.Jn.oquodwagisep.  1 1  .MoUoslih.i.cjp.^  .num  6«&CUmaliisMo 

19  Tcrtio,nampradida:Liuia,&:Charc-  lina<if  Padisnuptialilfuslth.i.qu*fi  9^  perttt* 
tinaCatinco>  &  carum  matcr  obtcxum  ex-  r4ii*,^noc  planiiijmum  cOt,{k.  qiioiidicGc* 
cufantiir^vt in  dt6l.l.\\.tit.^  Uy.^.  Recopilitt»  nncpradicatur.quodioetninf  vocatKlooce>- 
vbi  notat  Maiicn<^o  |/oj5.Grcgoc.Mi  l.$.tit\  dant,&:  dc  hoc  non  dubitatur,  &  in  tcrminij 
7.fgrt.6.i,lijfi.inprii!ci}io  '  hoccliamlcquuntur  Marta  i/r/ttcc^/ronf /fg*. 

20  Quarto ,  nam  quando  di^i  fnbflitoti'  itr«Mr.  l .ptrt, i . qusft.  i  j  .4rr.  i .  p4g,zz4.  Rota 
UuUgnitatis  fuilVent  capaccs  ob  inulram  nc«  {ictCaualcr  ded^.z^^.mtmf, 
CC^dcfTincii.nccc.flumcr.iT,qi}6J  conft^flct  27   Qi:odctiamconritmatur,cx  coqo6d 
dctK:cifloribus,& q  )od  ^«ollcnt  iuOitiam  c6-  io  tcrminisipfius ftacuti fdcminascxcludcntis 
'tliin6SConfcqui,i.j .  ^.fi  'juis  ignor»tts,ff.  ai  tradhPcrcgriiKcif  fidt/kmniit^^.i^.  nu.iz, 

Uvsnum,  l,t$titJjlpMtj4,i,\l  JM.%,lA, '  Vbi  qudderidin cxtantc  praedido  flaiuio  ttc- 

.y.fi  coi'ilat.        '  mins  comprchcnduotur  appcllationc  filio- 

2 1  Qjinto.nam  fupcr  didi  S  cphani  mor  rum,& quando  vt  in hoc  calu  non  lunt  noL» 
tc fulminatae  facrunt Lucc&Gcnuascaurz,  €uii^uic3sexciudanr,antiiriiDr,halMiiciaca^ 
&  tic  cumabalififuincnr  prxucntae.ad  diiI2  paciratcm ,  aiimillio  focminarum  plauiilioia 
qucrcUm  non  fiicrunt  obligats  ,  Pcdrocha  c(i«vi ex plunbus rcloluit Fular.(/(f  lubllitut. q. 
con/il.ii.num  2^     16.                        -  4^1'*  ^S.f^g.aij  Grcgor./ii/.i  r/r.i  j«/>4rf, 

22  ScxtO;iiamn  pr^diausIoannciBa^  tfig^.a  Mi.}.9M^.5.  Meaodl.ci9ig|fj;iai#, 
tifla  fuit  occiHor ,  Saluagina  Spinola  matcr  »»"1. 16  l:b.  1 1. 

ciusiliumaccufarcoondcbuiti-prtfr^wmcar./.  as  Tcrtio,namvocatioquam  fecitBairhj 

fi^Um»m'am  incrfiH,§,lihemMiesimt»i  l^irCatanciisliA^  hcicdtnn C^rninici  cius 

li*mdt^iduUer.  tradit  Gregot.  n  1 1 ).  riV.7.  fratris,fcdetiam  filiontm,&  qualitatcm lizre- 

p*rt.6.gl<if  8  Azcucdo  in  l.ij.nwn  5  i\:ibi  dumadliibuitaltcraatiuc.ibi-f/V^rfar/Mrf-Jf/, 

Maticnco,g/oir.6  m ■8.//i>.s.ii<«o/"V«r.  ^cre-  &  in hisccrminis^quamuisfiiiusnou (it  b«res 

grin.dcfarc/!frr//'ft.a.rrr.5.ff«i».l3.  Baiaido  l9onorumpatris,in(iibftitutioiiccoiiipidiai« 

adCIar.e^Mjr/}  j9.num  1 7.  ditur  folumcx6Ii;qualiratc,coqu6d  ia 

2j  Scptimo.ctiamproccdir  rcfpcdu  c^ru  misvoiuntatibuslata^&fauorabiiis  intcrpre- 

prxicriptiu,  ob  quam  ab  indignitatc  iibccae  tatio  (iimi  dcbcr^vcpcr  Bi^tJeJuhJlit.  9»^. 

iunt,vtinpixccdcatiailcgationc;  I40.wiai  i.c^Miii»  i7./r4{.ia5.vbiloquitor 

24  Dtni.iuccumhoc  concurrir.qModin.  quandoVocatifuiit  fi!i|,3(:  hsrcdcs.quodvCr 

digni  ptsna  ob  inuliam  ncccm  dcfundi,noa  bum,  Frtf/»propric  comprchcndat  dcicenden 

piac^icatur,&  ab  aolarcceflit.vt  pcr  Clar.  Iir  tc5,ab(quc  qualitatc  hxrediraria ,  &:  vccbum 

p  fi1t.quxjl.79  it.8.Pcrcgrin*^r  iure  fifalik.i;  //<r«/«,comprchcndat  h.T:rcdcs  cxrrancoc» 

tit.$  /m  /iwf.Guacin.  de  con^fcjttioMt  homtniH,  quandodcfuntfili)  iS:qu6d  hoc  cafucopula, 

cou<:,uj.ii  dmpiiat.i.nttm.^t.                '  flctampiiatiu^j  Ci^cxtcnliue^noa  rcftri- 

2)  NecrccunteobAabttopponcfcinlio  diu^. 

rumbonorum  lucccjlionc  ptardidias  matrS,  2Q  Kjndcm  folurioncm  lati  ptofcquituc 

lJl  fororcs  loannis  I^apiiflx,  nil  prarrcnderc  D.Cilhlio  cao  96. exn.^j.tom  $.^»^.^69, 

poilc,quia  a  iucccilionc  ab intciiato  lunt  cx-  Q;iarro,  &i  fortius  rctp&ndccur, quod  Ge-< 

dttfie  lei AdUfn  Gcnuae  flatuta.Nam  huic  op>  lio^  flat  utum  cx  dcfedu  potcftaiis,tioa  con» 

poiitioni  faiisfit.Primo  quiaitixta  cam  loan-  prchcndit  bona  fita  cxtra  tcrritorium^vt  poft 

ncsr>Jpiifta,£S>.  Balthalat  Caiancoin  bonishu  aiiosTiraqucilus  de  primogen.  quieft.6.nu.zi. 

ins fubliiiurionis (ucce&runt A' ob Balthafa-  PefCgtio*irr.5 i.ii«M.5}.M^«f^Fulario qiifft» 

rismoiicmfucci  ilit  loanncs  Baptifla.  &  pcr  308*1.5  a.Molti;fio  4d  tttfmemLNenpjMm,' 

confcqi  cns  ci  cius  indignitasnon  obflabar,  t  ^4rr.2  tit.dehomsq.t.pag  62. 

vt  cxBarbola.&aiiisdiduaircmanct  inaiic-  50  £t  in(btutocxciu(iuof(£(ninatum,ira 

ptioncpTaeceikmi.  cefR!ntHippolyt.defciarfil./«l./!«.  (/r  lurr/df^ 

z6  S;:ciiv<o,quiaefl dcrtum  praedi^lasCha  ^ioneomnium iudle.niim. 1 51.  Fatinat.  dtafto, 

rctinam  A.  Liuiatri  Citancofoillcin  didtafub  6^.nim  p<ifti.tom.con^l.crtmin.lAtv.oc\\\o 

flituiione  tiliorumjaut  harrcdum  Dominici  coN,.672.MiiiM.2  Uh.j.C^conl  ty^  per  tot.wo* 

Canocb  compichcnfas,  oan  com  feentiiof  tmm  i ,  Rota  deciy  19^ .  t/um.  5 .  f drr  1  dhe^, ' 

yicawWifiicccdMntttiamtMianitilattitoci»  Aidcnn.M4(«aid.dfi/i<ita«fV 

'  <l?»i#j. 
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Miiete/^iiai»9i.Martt<(r/M^   /rg.  Amhotib4^allegliipfefo'bft.qa6^ritpo0br- 

mrt.i.qu*(t  I  j-4rf. 1 1.  Mftlin. delfgtumM.  fipncdiuturna  partis  prodhtito,  ptidforctitQl 

t  th.x.QVxfi  li.nnm  to  cumieqnm.B^Qtipct  diuUio.auiacftparui  praeitodid)  «juafndo  hod 

Luiou  decii.i^s.     ibi  Addit:«u)i».& apad  cautmrtofcdnpoffidclltclilicqtialf^ffog 

¥arinar.  deaf.  4« 4..  »i#m#r.  2.  fwrf.  i.  in  pt-  nas quantitaris  quia  runchoh  prefhmirur  di- 

fihum  Polidor  Ripa  ohleruat. z$2.  Giurba  ad  uiliOxSdfic  cumfit  rantaquantftasparriumiri 

fi4tut.MeJ*a.cAp.i  glc f  x.»um.i  i9.  pa^  8/.  quibasfucccflcruntpermor^ertidiaiStcfJhi- 

Rota  drc^Ci 77  »»!•.»  <>'|.p«rt.i.f«fle»f.)e»  ni,non  potcft  poOcrTio  Uwuine  BaptiOa cail 

tdm  mic  editoanno  i6%6.&decif  i64  num.9.  fatarmsco!mcdibU5prasittdItt*4»»h*ie»' 

HodictD.td  Surd  <i«nJ.»o.»»iii.i^aiij  plta-  ditatc  cascxcludcndo.  • 

Kscoofuiio  omifti.     »    •  '  57  Vt«tetM,vihattptaefcriptioluhaeni^ 

Ati  Btlo«ooraenfedioi6  exctufnu  faemini*  probatidcbebatIoannemBaptiflamha;cRc< 

rumjdemtraditRora  apudFarin.<ifo3f.i7i,  galiaiuradc  pctieportcdiflcAinfoIidum/cd 

tn  noaemCeniuruiJe»  ^  pArt  diuerfof.  cflccnuaacanonpoffcdife,f^^  fidcicotnmifr' 

1%  Hicfcinciditqu«aiodi(ceptatain|)r*  ISinei iuracxegiflfc  4Balrha(aieCaianeb  Ik^ 

Mdcnti  aliaatione  es  mm^fi&^leqiimt.  an  czrcrorum,&  per  conlcquehshulla  po^ 

hxc  ^Ugalia  iura  debeaat  m|ltboaa<9aill(,  ^i"'^"^  P^,^«^."PVO'«>  <1«^4  ^^^»  pro  «n- 

aulHifMr,iieiu4icati.      ;•  '       .  '.-  di^iiro  ppffcfla  tucimt,>fii»d./.5.r/r.i>Ji^; 

U  SiGcnu»^xclurusHifM«rifiaiike.  4.A«»Pff-t.  ^      ^  ^       ,  ' 

iBanebit»qoiaineanulIacrfltbooa/iw|CPOv  3»  Sccundo,  narh  mandatom  i  loanne 

fifcaripofSnr.vribidicimr.  BaptiflaconcciUim&iuaginafSBinoia.vth*^ 

t4.  Si  Hifpaniafvt  tcfoluit  Baldus  «f  m|».i.  leduaicoi  Baiihiiaifa^  loi  ftarrit  acceplarct, 

tmmii  in  fiue,  de  <w»fW»i&«  inu^hurm  imte^  qui  ab  inteaato  deceflit  ,ci  prtiodicare  fioti 

•MA//«MiiC^  Epifeopum  num.  j  Ccncius  (/f  cf»-  poteft  in  itirc  pt opno  ,quDd  ci  compctit  vii 

Sus  P4*t.x  .c»p. }  qu4. 1  .<rt.a.»««  4  W»*  bacrcdi ab  intcliato lui  filii.Oit  Ghatcuna?itir- 

^Lf  Rouito  dd  prMgmatic  Ne«pdit»n  thidi  de  ttttc  teftamcnn  BalthaGim  Caiaoto  fiirpi* 

Mu«,^«ebaii.  ^/m/A»J , »«"».d S.&66.  twi ,  /.  f»f o/firti»» de  nitftndfcat,  1.  cum 

pM"  169  &prMgmitic  5  de  cen^huinm  6 1  .&  quMtm^CAcAdmimfirAt.tutw. Bald.cow/ioa. 

tl^leiuent  LclioCaputO  McopJuetud.NeA  puncius  ruperquo,citlu,H.  ixi^^  Hb.ti: 

politanJn  prMlulo,$.6.ieMA»m.li.  p^^g.  Pitd^yU.ts9.9MttdtffkmltMS.a>lnm.4,c(^ 

ctiamfifcusrcmanerexclofoscxiuribus  C4  mcd  &cc„f,l.^zi  qmtjcioMum.x.pofimei 

diaarumSaluagmaSpinol*. CarctinscCa  «i*»»*./^ i.JNbiquodOubcraaiotdm^^^  nd 

tanfio.tijttidcm  Gcmia:  flatutum  uon  cxtcn-  praiodicti  iofl  liioqaod  Mbet  m  bonu,  al- 

dicu^liSnaRegSHi(i»anw.a«hoc  ctiaiB  Mendo  aaui  tanquam  Gubernator,  Tiraq. 

tiadilAnel.AmiC  <"o»/i/.77  quod  argumen-  de  retrtil.ligf,.igier,^.i .  glejj  6.  num.  i^i.  CJ* 

rumirtcuifabilc  cft.naminomncm  cucntum  l^iXff^num.zi  i.  vbidc  tutorc&curaioic^' 

diaaiuxa  tUaalia  au  hac  confilcationc  Ubcra  PWiol. ie  CyHfmibiu,cap, 49.Mi1w.9  c»»  tri^ 

ttmuKOt.  husJequent.ScQidtde  *ppeilMsqu4ji.  17. Umi- 

ii  Nectcrtio  obftabit  opponercptatdi.  '  tat.i.num.ii.  FJores de Mcna  ad Gam.rffcjfr  . 

Qum loanncm  BaptiiiamCatancum  h*c Rc  l>num.^.  Corbul.  de  iure  emphoftto.  ntulodd 

iuiiaiut.iiulolidumpoflifdi«  wifiiiumlDo.  €»i4^phMt.obaen/ilutumeitinmm,^mpmi^ 

S5oiciCaianco,nilabillo  petendOi&  lic  cft  J9.«i#>».4.vbi  dc  eo.quifoluitcanoncmalic- 

paefcriptQ quodlibct  ius.quod  prwliOx  ma-  no  noauncqupd  fibi nou  prasiudicet  in  iurtf ' 

ttcLS£  fororcs  habcrc  poMt,  praccipui  cum  proprio,&ird.d«ij  .15  i  .wm.i4Mlibi4Sf^  imi 

5ESprcflIjspr«dia«&luaglnaiSpin©laB  con  ly.e^-co^Pi.»-»»  iP.CS^^co/^.jdj.*  »««.22^ 

^l,quiproucnitcxvfumandati(ui  filij.vt  /'b.j.Carrot  ddofjro,/»4rf.l.r/f.(/c/»C4f/Wy4 


h»tedita$  Balthafatis  fui  fratris  acceptarctur,  tioneojfiqj^n.i-jx^  i^-f^g  ??.  vbi  in indiui- 

QuiiDOituuscftabintctUto,vtcaftatexaais.  dwi  lemm  deAdiiOcato,&  Piocptatore» 

•^jd  •  cS&ftoMenir.Pritn6,quddcum  in  Caual.cij»f.i44.«ta».«iwyfg«m./i&. i.Ma- 

li4eailibmiuribus  Inclufx  fijiflent  portio«  ncnt.co»/i/.  1 43 .n»m.i.&'  fequent  lib.%,  No4' 
nei, irtqoibos fucruot hxtcdes inftituti  filij  .  - 

DominiciCataneo,taaifcxtaparsqu5  ad  pa-      |9^EiquiboiflaaniteftdVI»itt  wboo*  ^ 

tg£Speftinuir,du^m  aiiiBquatuor  fcxtac  par*  rem  diaarum  iudicandum,oihncs  portionca 

tcs  in  quibus  fucccflcrunt  per  mortemCcfa-  eis  adiudicando  ,  ioxta  Baithaiaiia  Cataoc^ 

ris,&:StcphaoiUtan€0,nonpQteacoaitt  ^^^9^^>^^  s.c' 
fuoscoh«rcdcspi«fiaiiilcim»ap*prtBf-    <3au<atevalidifliai^  fuit  difccprata ,  08. 

cribcrc.vrprobatur  1»  /.s.fiMs./'/'  4  f^eco-  in  pnmaviijonis  fcnientia  Dommi  Sci^ato- 

piUt^iul  Ju.C.ctmmunidiuidmndM^kiaxd,  leiB^Coofilij  patrimonii  icpfobauchint  . 

'  r  p4rf.i.coffc/M/:$x6.JM*Hi.6  GaaMna  ooioiftdiat  jn  allcgatiooeanteriori  ,  circa 

ibiAddili0bEi9K*DiazdcMcna.  pottioodn  taogentcm  toan.  Baptifta  Cata^^ 

ITidljlifinntt^V**^  rf'irftTf  OGQ^mfi^liipiicidocuftuailMll^ariicl 


in^. 
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inignas  fcutorum  fummas  arccnddjtft,&  rcf*    4«    qMoties»C,  deniMkitkiit 


lu S jIu£ginacrSpinola>S^  Ciiatcrin x  Ot a- 
hco  proniiniiadim  fuit  ,  proiu  in  hac  allcga- 
tic*nclu4sporti«incsciivcptuanduacuniiica- 
jQbnCifcdcampcndcrcKaula  in  initwtiaijt- 
ns,lis  fuit  tratadioncfopita  in  mag^am 

SVMMAUiyM  Allcgationif  XIV.  . 

Pretenfo  pMriis ptoponitur^Ci^  num.z. 
PnMceP*  feriuitm  eoiar/»Aitm  transjert  do' 

Iliuscontru£lu$iMdfet^htleiu, 

4  DiutJio*lleg*ti'onts,T>f(juead  num  6. 

7  ClnujuU  donatioms  rcfcruntiir »  ^  ptobMio 

Mbgfhrke.f»{}atyjque4dintm.  19» 
20  Rtfenut  nfiit cUuJuladondtion  s. 


donarione. 

49  ConHituticUufuU  ofernturcin^mtth 
doMtioHis. 

'So  Coiif\nutriimfiUmrAtuimMhjiyi9fe 


ratur. 


I 
} 


jl  Coi^itKtum  iticontrtidibus  conditioMUbiu 

.ttthkoperdtur/Stuum.yi,  . 
51  Cot^itutum  k  defuutl»  ^i^ffhmh  M  4i 

puorent conjtitutarif  ope  «frroyjHpjny  pM» 

uenerit  in  cnpieuda  pt^ejiioue, 
'54  Cot^thutid*iiiiU,idhU  opertmlWefenim 

te  Juper  nullrtatecOHtrailut, 
55  Cort;u{uticUttjul4,nihU  9ftrMm4MiiAM 

biiitate  extrtmorum* 
^$6  CmidHU  cujkalis,  ini  mixtd  apmMr  iMi». 

trACiiorew  hyfothec^,Hb»  fff^itthnti 


21  Pater  renocAHl  tcr mel{or.tns,  potejlm  pr€»  "$7  CoultitutumcolUtumad  t 

hidicmm  jilij  »ielioratiiiel>:tacont7al)ere,  hii$fer^titr^uum.i$, 

J..19.&'  1 )  Tami  fwderantur.  5*  H^rtmentt  ttonorum  dMimmm  ,  eiUegjk 

VonAtto  rrv  t ui  HM  pryh^l  aUeuttiutem  »0»  fuerunt  tradita. 

jieri  i  doname.  -00  Euiejia  nullo  priuilegio  ytitur  dd  adquirem 

2Z  G**uatu»  mfiituere  qutidquid  fupererit  ex  -dtm pofe^ionem finetraditiaaeX^  «  oi. 

hitreiiitatetHOM  fOt^€M)umer.\  L.  finX.deSacraf  and.Ecd^.expUfanir, 

'    .  Auth.comra  rum  ropttut  *d  Trdfd.  expUm  iS>  EccUfia  ex  defct»  imfitmemi domdimm 

eatur^C;' num.ii.      ^     '.  .      '  reiuoHaaqmrit. 

24  ^Xiiaiatioftamduleutatmu  timvttitur^hoiid  ^3  Eede^a  per  fr^wmorem  tntrtheni ,  uo» 

fidefadM  ,i*llitteiur,&'Hum.zs.  adqmrit  reidomluiumX^uum.^i^. 

86  E%  mefite  teiUtoris  coUig  tur,  av  permijito  6i  Donatio  okaujitm  aicitur quando douttmit 

tlieuandi ^tabJoUia^vei  Un  iiitajlS  n.%7»  aliquod  onu.imj/omiurjej^  aum.66. 

af  liceutittteiM  aiienandi  idemoptrttnr.  «7  CreHtor  ftfiirnr  ex  caujk  werofa  prffer' 

•  %9  Donatioirreuoctfjilis  aim  ftrmifiimie  dit*  ^ P^'^^'  f <^'»0i  ittnaiim,  itxts  cum* 

nundi  PorHireuocari.  muuemXS^Oi. 

Rota  decif.iy. &  i67.tom.$.iu  receatiiir.  ^9.  Jtouituidecij.^ g.Uudatur. 

ponderatur.  Exceptio  titper  efm  Utfaiietda^U  l^dirio 

^O  Tertiui  pc^cjfor  honorum  alierafjrum  lur.  pote(lopponi.  / 

tuteUcentiadat^  a  tcjUtore,nott  poteft  mo-  comfei^.ff.decompeuJit.  ponderatur, 

lifUri 4 fMmimiiffArioJ^  num. 31.  ^6  FtHumieemimtiaUirefinrtfir, vjquendjj, 

Z%  ftmltm tHetaudiiu c^ii  utc^titttii^  nec  7 >  Cenfus  redimwiiis  haba  imrb^eeam  Quati» 

mente,poteJlexerceri.  tatem,yt  pojiitredimi 

J  j  Douatori  ajjerenti  fe  ex  uec^itate  uUenafe  79  B^^tutio  contracUs  illum  traitit  td  fut prm 

credendiim^,  tiftt, 
14  AUenatio  pt<fumitm fi£Uiictufi negius  ceufui  ex  frttm  miqiiifirmitm, 

riaj(^  num  1 5 .  nouus  diaiur. 

}6  AUenatio  honorum  maioratus,     deftium  8i  Aesempta  ex  pretio  alienOfemeuti  adqmti' 

IS^erwumtfi^Uuaur  fi  itm  fa&t  reptntm,  —  °  * 
&  num.iy. 

|t  Donator  potej}  ex caufa ne^itatis  rem  do» 

natamaUenure. 
19  J)OHator,a  donatore  Ai  diAet, 
4 o  Htiam  qirjci  rcm  doratam  non  trsdiderit. 


tur,&  num.%z. 
8)  Cenjus  legiTinit  conjlltutUs  ^  itx  pretio  A 
emptoreaccepto»etiamJijUtim  eidem  rcflirut 
ttfiueXtintUtuem  alteriuscrediti,ici;  A.84 

I5  ficiionebreuismanui  pot^iimtttomrtdiit 

fieri,&alter  occultari. 

41  Aliemtndtjucuitas  reJefu.itA  projuis  ueetf'    |tf  Nouatio  Uducitur  ^udndo  prmusd^kw 
fitatilmi  iMdHm  reddit  tiiatteitiKm,0»  iSbtrttm, 
i»»»-4»  .  ^^^A*^mttmemfiAO.imi,t^j^ti,btB 

4j  Cra'iaaci>nji\.i99.num^-rxpenditur.  deratur. 

44  DicMo.iiberefimHimodamitbmatiiindieat,  $J  C^fterfreJoUtioUb.i.yaridrumcap.l.ttum, 

Emtnst  pt^^ortml^Orttmjmtitmttmt»  '  .   IXi.ifer^c.  (^aroi mtm.X z9.  iie», 

rare  quod  pretium  rei-^endite  couUtltttm.  confirmat  yaUremexftdii^uilegjwrSeell 

in caujam in  faculta te  exprefam.  fuum  per nouam yenditionem, "vfnue adt9. 

46  Donatorjn  re  douata,  potifi untetraditiomm  §9  Succeffor  beneficij  per  refiguationem  liber re» 

dotmttrio  fnA4ictte^mtmj^7m  .  ,  tmmt,tkmitiSbmrejiinamit,-  , 

^xfem 
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5'  Allegatio  xtv. 


91  Pfnftoneufttd  crcditores  reffgnantis ejccUji    i jtf  A^lkf^h  ali^juofMlus ratinneofuij illi  nom. 


remanrnt. 

9z  Officiumdeuolutumad  Principem  permor' 
tem  ofuulis  ,  liberumaboneribnsrem*' 
•i*-  netfi^nitm  9f. 

94.  Nou4  venditio  Regium  eenfum  ab  oneribus 

tntecejforumliherstXP'  num.9^ . 
9$  Molfefius  sd  confuetudin.  Neapolitaa,  tom, 
%!t  z  part  ^  <jUf{l. 26. uum.y  .&'jeq(f  Ci^alif 


pr^iudicai  i»  iurc  prup*io,C9  tium.  i  j  7. 
I  j8  Z/f  non  pr^iudicat  ei<jui  fuccejsix  ante  mo- 
taml.tem. 

i  3  9  Vitmm  lifigij  non  praiudicjt  ei,cui  non  pr4* 
iudiiat  fententia. 

140  Vifiiiin  Ittigii  ohflat  litig4nt^,non  tertio. 

1 41  ^Alihiitio  neceffaria  dicitur,cjux  (it  per  exe 
cotf/nem. 


^jL   DD.Neapol  refefunturprol>abrenoua'    ^42  Debftorpotejl,nonohflAntecefsione,fuocre, 

rum  yenditiotiuin,&'uum.9y. 
9g  Condiclioex  l  (icum  feruum.ff  dereb.  ere- 
dit.l  mater,C,de  reii^indicat  non  hahet  /«• 
eumcontratertiuiispoffejforem  fjf' nu  99. 


100  Condiido  ex  didis  leiibutnon  habet  locur, 
quando  pretium  peruenit  ex  ca  u/x  oneroja. 

101  Noua  venditto  pach  Regij  cenfus  isititur, 
CS^num.Kij, 

103  Bart.in  l  in  diem.f.de aquapluunarceda, 

n  %.ponderatur,K^n  104. 
los  Referunturplures  DD  dtflinfltonem  Bart. 

jecjuentes. 

106  Cap.  I.  yerf  Rur/us,  quibusmodisfeudum 
amittatur,  ad  nouxs  venditiones  ponde 
ratur. 

107  Feiidum  hahetnaturam  ^uodper  refutatio^ 
hem  rejoliiatur. 

loS  (^od  procedit  in  Regijt  cen/tbus  fimilem 
conditionem  habentib  is 

109  Montanut  de  reisltbus,tit.dt  reialib. ofji' 
Cijs.n.^z  col  }  iUiiis,pnnderatur 

110  Dominlum  in  red hibiiorit  ex  >o/ untate  co 
trishentium  refoluiiuf  ^uf^juead  1 12. 

llj  L.67  titul.^  part.^  ejtcorie-hrialegun$ 
•  •  iuriicoikmunisctrcarejolutionem  antra' 
fius. 

li^ Carrotiiis  decif.  1 17  num.i  5.  eirca  intel- 

ledum,l. boue,§.pignus  ff.de  4tdilit»edicl, 
ponderatur. 

1 15  Baldidoitrin  ini.x.C derefcind.  (jit^jl.  j; 
jubnum  4  j .  circa intelletium,  ^.pignnt, 
ponderatur.  ^  " 

116  Refcijfo contraHu,  exl.i.  C.  de refcindend. 
hypothecje medio  temporecontradx  refol' 
uuntur. 

I  lyDifiinfU»  (juxdam  proponifurcirca  fraudf 
ponderatam  in  expeditione  hutus  Regij  ce 
fus,yfijiieadiiA. 
125  Vtens iurejuo  fraudem  Bon committii. 
lZ6Ethic  fjuSf  diligentiacjp-  nondolusappel- 
.  latur. 

I  lyEtiam  (juod  ex  eo  tertiodamnnm  inferdiitr, 

C^Hum.]ii, 
l29Po»tedecii  ii  num  17  lifM.ponderatur. 
liO  Donatornon  tenetur  de  eulHione  tjitando  in 

cepita  traditione,C7 '»«"»  ijl. . 
1  j  Z  Bona  ddes  aUthorisproiejl  fucceffori. 
ij)  Lis  fuperreimndicatione ,  rem  litigiofam 

efHcit. 

l  J4  Scientia  l  'tis  re^juiritnrin  emptore aduit* 
jaadam  mMam  jidem,(l^  nitm.ii  i  • 


ditori  Joluere. 
i43  Nifi  prxcejft  rit proteftjtio ,  cuiexpluriumt 
tradittoht  poterat  hob  obtemperare , 
»»«».144.. 

145  Pojfeji  r  miioratus  potejl  rfuenditioaem'' 
cenjw  facere.f\quetd  i^y.  -f 
14^  Principis  auih  irttat  v.tium  litigij  purj^at.  ' 
1/^9  DoltaSi  o  eji  perjOnaits  jC7  nonaficit  ler- 
tiuno 

l  $0  Nec maladdes ,nec  yitium  iuthoris.praiia-  - 

dicat  iiicccjjori  m  prajcnptionibus. 
i^I  Remiff  10 h)puthec.tconditioia(it.ccndirione^ 

non  imf  leta.tertium afUcii ,jecus  vcro  we-;.; 

dalis,C^  num.i^Z  , 
k  5J  Materiatif  ff.  quxlnfraudemcte^itommfX 

explicaiur,C  num.i^^. 

ALLEGATIO  XIV.  i 

P  R  O 
iD.Manana  de  Xjliuares. 

CONTRA 
CoUegium  Societatis lefu  Complutenfe, 

EPITUME  ALLEGATIONIS. 

I  Pcrmlfio  alicnandi  indonationdv 

rcferuata ,  quomodo  intclliga- 
tur. 

II  DonatioirrcuocabilisbonoruTi, 

iquitcmporcmortis  remanie-^ 
rint ,  ncn  prohibct  donatoreni  ' 
dcrcbusfuisdirponcrc.  ^ 
ill  Authcnticacbntracum  rogatusf 
C.adTrebclhcxplicatur.  ' 

IV  bonator,  ctii  rcrum  donatai-ufiv 

alicnationis  facultas  pcrmilfa' 
cft  pro  furs  ncccfsitatibas,qua^' 
(iopofsitcavti.  -« 

V  L.  fin;$.  Lucius,ff.  dc  donat.  dc- 
ckratur. 

VI  Crcditof  cx  caiifa  oncrofapo- 

'   ftcrior  ,  pra:fcrtur  donatarid, 
antcriori.  VliDcr- 
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ijS  ^  -ALLEGATIO 

VII  DonatioobGau£un>qaaiidodi* 
catur. 

VlU  lusRegium  pcr  nouamvendi- 
tionemcxpcditum  (prout  Hif- 
pania>moris  cft)  traniitincmp 

.  •.  torcm*,Iibcrum  ab  hyp9^hccis> 
&Qneribusvendicoris.  i 

I  ORcfens ventiUtQr  caufa  intctD.Matianl . 

.ir  d£  Oliuaresex  vna  ptit  c :  &:  Collcgium 
SocictaTis  lc(a  Complutcnrc cx  aliajn  qtia  in  • 
tcodii  D.Mariana  dc  OiiiMrcs  rcuocati  lcnt^  • 
tiaaiiudicisofdiiilril  qu9  cMn  cotedeoiiuuic 
ad  rcftitutioncm  &cicndam  dtAo  CoUcgio 
iedditu.s  Rcgalis ,  cuius  capitalcfacit  fummam 
I dq. 8  j  71IS00. maiapct.  coofigoati  in  gabciiis 
cfa&tttsPaocafis  1  lodtfedhiaitnditioaii 
ipdusad  rcdiruiionem  pr^di^^  quantitatis.& 
(imiliterdeclarandumdidumicdditumRcga< 
lc(Ha«iCoilcgium  rpeciarc,vittutc  dooationis 
ID.  iFraiicifcaSandKzSilneftrc  die  }0.biQif 
itf  22.in  cius  fiuorcoi  cclcbraras 

X  £1  quod  in  iioc^  Seoatus  abf*ioat  didam 
D.Mariaaam  i  pccitioiteildidoCollcsio  pto* 
pofinu  . 

I  Aciqoo^mourturdi(fiaD,Mariana,cx 
CO  quod  pollidct  dicUim  redditum  Rcgalcm 
viitmcRegijpriutlegij  pernoiuni  vcfktitio* 
ocm  infuifaucrcmcxpL\liti  itanullomo- 
do  poic{\  inquictan.nam  cx  Principis  contra- 
€b\  ipfo  iuTC  in  cmptorcm,aut  donatariam  abf 
<)ueaftuali  apprcViCnHone  transfertur  domi- 
rium ,  An^cl .m  l.offictum,de  reiviHdic^t.l^C.in 
lciurtAi,4c  rcbiti  crcditts,HU.6.0'  in  l.  ^uotteSf 
9  5.C.ilrmw«die»»W,  Mantic.4rrM/i»f  c«<* 
.  watiiih. j .th.  1 0.1»  5 o. 

contratlus  Principis  habct  Vim  legis, 
•  Bof,/«  fr4X .  ri  r.<ic  Pri««/|>c ,  i)»  .84.  Maoticii. 

iir.tO*  4«.47-C^4<> 

4  Et qiia dcfcnno,feucxceptio, quamha- 

bct  dict.D.  Maiiana  addidcndumdomioiunii 
quodCollegiumtntcndit  io  di^o  rcdditu>dao 
l>us  nitiroi  tundattettritJUKallqpdo  in  doot 
'  diuidcTurarticulos. 

5  Inptimoprobabitur,qQodcxvenditio* 
tit  diai  rcddinis  cclcbiata  idiOaDoaiina  Ftl 
cifca  cx  caufa  licita&icremataindonattonc 
£}£taC8lIcgio  ,  quando  ineonouavcnditio 
oon  intcrucuidct ,  plcQiiUmam  coofequuia 
ctat  fecuriratem. 

<  Infecundo.di^lamD.Marianamvirttite 
DOiUBycnditionisvidUHtamrccoram  habcrc, 

ARTlCVLVS  PRIMVS. 
7  TNhocarticuIopraefupponitur.  Primd, 
X  quod  in  donaiionis  fcriptura  quaiuua; 
iwCoilcgium ,  tiadanititemterwiifepe-' 

AwwH»-  ....... 


IVRIS, 

%  Frioiacfl » Itew  ,ie  Ufi9$  hihimi,mie»' 

blcsy  r4t:^St  itrech»syaceioties  ifHenl  tiempa 
demifny  thuetxetumcre y  (e  hdlUreKyfMf» 
renjcrmioscnqusltiisieramtincnt. 

9  Secanda,<fr  tod$t hs  tfmtlet  dfdtotftsrott 

etnjos  di*ieros  ,bknrs  rnaeble  i  y  rxi\cs,fi  lottm» 
«H  real  dicho  ttemfo  de  mi  mucrte,  dcrechot,  y 
atcioncs  ^wr  me  peTtenc^^ca»,  y  pertentdtemim. 
qualq  uiet  mMem ,  hap>  /«  dictMs  graei^ydoim  • 
c/off  al  dicho  heclorjCokgioieUCoiltfiicifS: 
ra  dcjpnes  dc  mis  dias . 

10  Teitia,/rn»,9«f yi  /0  91»^  DkifloQinert,' 
Hi  permna,yinrcTc  k  efiado  dc  p«bre:^,aifereii' 
tcdel(jueal prclcnti  tcn%o,he dc  poder  UbrcmS» 
te  dijpcner  de  todoi  loi  dtchos  mtj  bictics »  b  Is 
farte  qtie  detUt  h»Mierememefkr,fin  tfue  tengo, 
llcgando  eflecafo,comono  hcdc  tincr  ohligactom 
ol  cumplimieuto  dc  tfta  efcriturs ,  porqmc  en  ef- 
ta.yUidcmdscoHdicionesdeils  hago  c^a  dona- 
thMyU  qtiolme  elkii^detmmfUrystter  porjtf' 
me  .y  no  rcuocarU  foritiagmMtlHif»,  fdi^  is'" 
de  jujc  ref^rida. 

1 1  Sccundo ,  quoi  ob  pauf>ettateHl  jn3e . 
cseflatcni  in  quam  dia.D.  Ffandfca  ioeklii^ 
profccuritarcfuorum  alimcntorum  inqoan« 
titatc  400  docat.quotaQQi$,rcUocauitdiAaai. 
donationein ,  &alf  aoti  dc  iKMiocckbrsait  ii 
fauorem  loaonisFcmatidczdclaToncciaa. 
hoc  grauaminc,  vt.fcilicci  ,f  ngdisannisri  te* 
netetur  dacc  400  ducat  pio  iuis  alimentiSi  ' 
aliysconditionibusconteniis  in  dooaiioife 
qtue  turamcnti  rcligiooca  di£)a  D.  Fiancifca 
c&  cor.firniara,  &ici£).Ioanne  FcrnandcK  dc 
laToircacccptara,  ^!^  iicm  innnuatacorara 
iudicc,&  fimitffertiaditanitftpiioilegiwndi* 
0.1  rcdditus&  rcliqoorumbonorum,6dcor(l 
appichcnla  poflcUio  iudicialis »  vt  cooftat  cs 
doitatkinc  lelaiain^iex  num  .71, 

1  a  Tei tid  >  nam  fuit  didoe  rcnocationit 
cafusverifTcatr5,&:  prxdid^aD. Francifca  ia 
rummaai  paupcnatcm  iocidit ,  ob  decodlio- 
ncSf^fiiUiiiicnta  thefaoratiorttmiar  alia  acd* 
dentia,qu6ditaioueniturarTiculatum  in  infl3« 
tb iudicisordioarii  «rtic.  7. Sditadcponitur i 
Liccnt.Hicionjrmodc  QiiintanaD.  Pctrode 
Goriai  &  Aiici>daiio,ae  ab  IldephonTo  Cami* 
no  Salazar  ,  qui  anctunt ,  qnod  rcmporc  quo 
di^.  D.  Franci(ca  donat  ioncm  in  fa  uorc  m  d  i  • 
fii  loani4b  ^tnandez  cius  confcbcini  cdc- 
brauir ,  fumma  oeccintate  opprcllaciai ,  naoi 
cxfruftibusfuipatrimoni)  fcalcrc  non  pote- 
lat t  nccCoUcgiumci nccclTariafubminiflTa* 
biit,ncc  redditor  iotisRcgalis  poteraicxigcre» 
qua  dc  caufa  in  oppido  dc  Vzcda  habiiabac 
quando  dooationem  in  fauotcm  fui  confb* 
t>iioifccit,  vt  ipfc  ci  congiuam  darct  iuftcota* 
ikNicin. 

T }  Liccntiat  D.  Pctios  Pccha  dc  Torrcs 
ConimiflariusSan^ii  OfRci)  dicit.qudd  quan* 
dqdldtD.  Francifcadidaiiidonaiioncmcc* 

kbnuU*fiinfnwi(atle^ 

prop- 
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l^oPfeP^haWtabat  in  oppido  deVztda.  ■  mcnt a  auac  ooram  iuflificationcm  fccundje 
^  i4  Et  6k\vdiaM. (^etiHiih^tMkm  doQaft^Kii,  &priiisisicuocaiioiJcmtacium, 


eifciip*^!')''^  fefiigo  hMhli]JedlP.idre  Luis  deU 
^Mm/^C/  *l  ProuineUlyy  4  otros  Religio.  bs  de  U 
tiiij^^dpifra  (f^efe  tpiedMfen  delU  ,y  U  foco- 
ihneflen  pues  les  tenig  htdkidonMeion  de  f»  hii- 
defpues  defns  diit.iftjnepno  lo  ht^tis^ 
dmn  orden  de  venderfu  h*^ie»ds  pMraredimir 
f9  nttkpdtd  iytflimeiitiirifijdmiiqneel  tefti^t 
ffopiijo  A  hrdkhis  Padrit$  9*  h  CtfttpdBi»  lo 
jfufodicho  ,no !o<}»ififron  hi^er  ,auiK^uehsre- 


biciiliaipfOpbiipiuir. 

jPRIMVM  FVNDAmeNTVM. 
tn  guo  prebaturifxtM  daufmm  prtmnm.Q^fi» 
•    enndamje  quihnsiiumer  8.9.O?' ko.CoZ/c- 
ginm  nnUnm  lus  in  hotHim  Stpdt 
habere.        ■  ' 


30 


EX  hisduabusclaufuHsapparet,  qn64 
■m     f        *    .  '  iauiwuroCollc5lobonadidtD.Fr5 
iW^olb  Fr^ii^^^irMM^  ^  ^MMk   tiTccfiierantdobila  .1n  quantumeahibaifl^ 
^nmur  en  efie  cafo  de  nicefiiSmi^  ^ne  fm*  tene  r    rempore  mortis,&:  non  alircr  ibi :  De  todos  fd§ 
fMM neceflidad  auta  •veniiib  algunas  cofas  de    qnales dithoi  jnrot  tenlos,dtHeros,  hienes mue- 

blesyr4i:^SjfiUihuuierealtiemptdemimuer 
te^g9 dmiaeiw,^.  Et fic  alienfcicR ficolias 
rcfcruaracircmanlit,  vtdcbttapaflettnpm* 
iudicium  cius  cont  rilicrc. 

21  Primo.cx  traditi.saMolin.//^.i.Mf.io. 
iittm.i  i.C/'^  4  cap.2  ntfm.g2.Ang11i.ft  /  5, 
titul.deUs  mejoritsjib  5  Rccopil.glof  ^.n\tm. 
•^  tSt^inlj.todemtitglujx  im»i.i6  quatcnus 
(cz co qliod exL\9  ^^i. Taurt, hodic» 
CP>  j.titAde  Ut  mejinuJib.^.lteeopilMiliid* 
tiir.dum  dirpbnunt,q!i6d  ad  quotam  mcliora» 
tionis  tcrtijj  &qulnt!  Uotuccndam ,  inlpicituc 
Vllor  bonc^ratn  otelii»r9tt8tiim{)orerttft  RiOcCv 
ris ,  Si  non tcmpbrc  mcliorationis )  mf;rnnfc, 
quod  cum  Patcr  porncrit  bona  alicnaic  Vtqne 
admurtcm  j  potccitctiamdcbitaconrrahctc: 
&  ruius  cttam  i  rrciKCibiltiet  dtieli6r?lriK>  lene 
turadcapctfolucnda  ,  quiatrailustcmpbrii 
hoc  cfticit^cum  poHit  i  dic  mciioratioais  v(M 
admotteiii.fiiabooaminuerc.  ^ 
IdcmprobatCaftill  iom.^:  (aip.i6.numer, 
19  20  Cr Je^uentibus,K'b\ qudd cx  rcindui  do» 
baiioocfcu  lcgaio  pcrmitiitur  aiieaatio  totiuf 
ihprcttkUcidm  dooitarfi  >  idMftnulitaiik 
deci/'iOi.nttin.2.Sitic\\  in opuftulis  moraiibiSi  ' 
lib.i^.  capA  duB  29.pigin.i^  qui  loqiumturde 
donaiionc  rc/Iidui  bonoium  ,  qua:  tcipporc 
inOAif  ienlan'cbunt,qfidd  fillnoocabililtctiS^ 
G  contitleat  claufulas  irrcuocabilitatis. 

2  2  Sccimdo.hocinindiuidupprobarurei 
Authent.  conira  cum  fo%atlit »  C.ddTreMl,  ei 


1 5  &t addit ibi.'  (lue iio el recado  referido  at 
Vadre  l  uis  de  U  PdlmaPirouinciil^queafsi  el 
/nfodichOfComo  los  demas  Rchgiofos,refpondie- 
fb«  hi\xeffe  loque  quiliefe  U  diclui  deka  FW»- 
'^at^  qnielhinoUauiande acudir f  n'  reme- 
diar  ^quebiendifpueJiaefUua U  donacion  en  fu 
fauor;y  replicando  el  tejligo,  qneieniaparecer 
detHllogoty  loriftas ,  que  Id  fndiM rewkar  lU- 
^tndoa  necej?i(lad,fin  evihirgo.nuncaU  ficorrio 
el  CoUgio,ni  quijo,  I^atcr  £inanucl  dc  AuiU 
tlcIigrofusClcrieotumMinOttim^  in  Scnatus 
inftantiaarticul  6  concliiditidcmjcisvcrbis.* 
(lue k  inflanda  de  U  dich^dofii  Francifca  habVo 
€on  elP^dfe  Rechry  Prouincial  de  U  Compa » 
ikil^iii^ote  pwmt}eje,^UditiHidiMaPrM- 
ejifca  qne^affe  libre  de  U  doaacion  atento  fus  nue 
Uas  utci^idaiet  .j  U  ntuian^xy  perdida  de Jit 
ha:^ienda y  U  reipondieron,  t^ueelU  fe tenia  Cu 
hd^iendaj  podia  fegun  U donachn t-mdetfede' 
ila,que  h  hi\icfe  fi  hMiu»  oafion, 

16  L  CwnciatusIoanni>G  :)mc2,3dloan- 
licsMattin  dc  vifu  dcpomuu  paujpctnieai,  in' 
^jUiionaitttta  erat(in.t)J?ftt^  celc* 
bratamdonjti-mcm. 

Ali)  plutcs  rcftcSdcpqnuntdc publico 
^itorio.Sd  ptJecipui  hocaoiMijlflcjiO.Fri» 
^^.y  Patrc  Emanuclcd :  Ai.ita.  In  ScnaTiii 
ioEntiaariiculauirdic^aD  MatianadcOiiua- 
jrdJn  2  att.  quod  tcmpotc  cclcbtatx  aonatio 
nSetirdiileSfficnum.  3  qu^temporcpnu)- 
catiouis^ccicbrationis  in  fauorcm  di61il<  a« 
n:sFcrnaRd[c2etatc«*ctia,&:ali  non  potcrat;»V 
jdhac.de  caufa  dooiationcm  fccit  indidi 

SiFernindet f^ddrerb^  qubd  dcponutlt 
ttiandu$dcTottcs,D  lofcphus  Hurta- 
dbdc  Mi:ndo<ja  Alphonru^Caqaino.at  D  Pc 
inisdci Conal.ibi  :  Q»c ff^jo 4 f*itr4 necef  i • 
dtf^qiteeitejiigo  U  pr,'jUua  algunqsdinerot  pe-, 
r^Wwf  i'/'»'','^  •  ili  I  pturcj  f  cflcs  dcpo->ilnt  dc 
puMico  :5<:  rK.torio.dSidcauditu.dcuccdlitaw 
iiiLps^upcz  tat  c  dia±  O  .l^raftcifcae*<HJam.  publf 
cani  &poi<<n)  fa-.iVc  Collcii'o  alScrunk^  dC'iil-. 
hiiominusci  tic  f  ccurr 

(^i4ibttsUwiuppoUU8«  quatuorfuacU- 


oua,g/o/  tbi  Cynuf,Odefted.BHd.Mf.PanU 
deCaflr  Salicet  notant.quod  grauatusrcflt» 
tucrc  quod  (iipcteiii  c;t  liaercditaic,  potctit  to« 
kam  cd6ttiiiieie  m  ptMicioili  fidcicoitNtiir- 
larijiquiavidetur  tcflitof  folum  tdiiiiueri^ 
qUod  fupctcrit  cx  b.Trc  ditatc,  &:  nbn  amplius: 
&iftacO  coihmunisopinio.quam  fcquitur  6C 
laddatfQlar.d^>^i/r«r2o.9N^.545.«ir«i^l. 
'  1)  ■Btlicctdli)  DD  contrariamfcquantMf 
bpinidiiein  cx  codcm  tcxr u  in  Authent .contr^ 
cumrogfitus ,  C.  ad  Trebell  quos  rcfcit  Ful^rj 
Ihinkm.i  dubicitio  conGftii  in  hocao  h«ici 
obiigatusiit  rclinqiicretidclcommiilario  qul 
drantcm.vej  totam  hxreditatcm  poictit  cotl- 
fumcic,    ia  co>  quodldicnacc  tcU^uuili  p4» 

.  tti 
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tiimoniuin  poflil ,  iclci  uate  quadraatc>jiuiia  ficiit  ia  fuajpotcAat^  (ipnaiCAcJi  Don  dpa^ 

;c(ldttbkauo:adquodadcRHit cfietvprcdiipi  fotdcJi^iiaii4«0fli^t^tnpt>a>6a 

lcxt.ABth»€wtrdcuM  roz<ttus.  tionc ,  &  ca  vtcnsnoodiciturfraudcmcc.i 

24.  Aliivcrociraiidturar.i.^M.:/?  54S  '"»  miitcrc.  Qoodfcquitui &bcnccxplicai R( 

1  bpiaioocscoQciUaot  diuin^uicj,  quod  Ci  dicij.  1 7  .i^  dtcij. 1 6  7  tom.  yi»  ttcent^tdhoi 

jtlieQUiofir  in  ftaiidwiy<S£aniitiojMcioe(iai  w  idjtf  .qua;  dcciiionc^vidcaofBM|i|»lo«^ 

difidcicomn}iilura>valcuiicnat{o,rclicioq'ja  30  Dcniquc  quar.do  noncflctccftiWdg  ~ 

drantc  fidcicotnmillaiio  :  hQccnun opcrafui  fLtndamciunHad mir.us in  lioc iudtciodii! 

faccrct^cicomatiUucQ.livonorumqu^fucii.it  CoUcgiuoioonpoicrat  cbtuicic  ,  qoia 

ididbimottisieiiipOfc:  at vcrdquandoalicna  iiuUiiatc alicnationis  pct hsredcm uCtXt,^ 

tioiiteiiivttacauta ,  totahxtcditaspor^.ft  in  potcft  tcrtiuspolknbrbonoiunialicn^tojctti 

pracitidicium-tidcicommitU  alicnaii :  S>l  iuf!a  conucniii >  attifada cxcu()(mic in  bonis hxA! 

cauta  pondciaia i  ^siHu.Utinum.  31.  alios  Au  disalicnautb,vt  tiaduntDD  imAuth,  ttAam» 

•tilOfesrctcrciKe^pfBtcc  Alcxand.  jSdSurd.  c^l  C  <mmttn.de  Ify^tJttt^tlCim^i^^kMM^ 

quandvh^tesbonacoafiimitprolais»  '«ofuiar*fM^545.4PM^.j 
milixarimcntis.  ' 
iitMi. ) 4  lat^  probai,qu6d  quando  iu 


SECVNDVM  FVNDAMENTVMii 

31  "pX  rclataclaufuIaniun.io.  conftwjtxl 
.  Xjt  Ftancitcam  rcfcruaflc  far iilr afym  ^j^I 
liandi  bonat  afii  qaoiaiiiaioieBiieg<ft^ii3l 
incid«aci.  ■'■'r*'^ 
.  ja  itqulavcnitcafu$,diaamdonarFoned7 
Kaocauii,^^  booa  aticnauh,  ca  ptaedi^  coa^  ' 


.  »1 

tiQiiai|ento,priiksfiiitiicredidatafulaltas  aiie 

nandi ,  6c  poft  •3  graiutor  rcllitucic  quod  lii  • 
pcreiit,-  tuncpotct^Oiianiabonacucttcic,  & 
ajici.afe  in  praeiudicium  fidcicommitli ,  quod 
huic  donationi  adaptatur .  naro  ibi  inucniiur 
aliuiandi  tJCultAS ,  &:  limitaiiodonaiionisad 
tcnipus  moais,  ti  donatnx  lilo  tcmpocc  boua 

donai  a  poisideret,flc  non  aliis.  ^  •uv.muh,  1.«  ^iuwuo  con-*^  / 

,  26  Tcrti6>namcatusiileiiUDoreai<lifii:  (obrinodonaDscumoociccamaleiiSiiicioii^  I 

cul(stcn;habctquim//i#rf)  contra  cumroiA-  ucdi  S[j.Rcg2lia,quotumcratdcbiirix:CMBi|'* 

riif>illic  cnimdifiicultatcm  facicbat  conuucsa  D.Matiana,&Sct.loiaosCardinaIis  (qt^u^  ^ 

le  1  quod  quaodo  teflaror  fidcicommifliim  in-  noua  vcndkioeil tiilis  non  fit «  propicr  'mii 

IMx  •  voiuit vtvtilefiibfticoiofbiflciio  ali-  Begalisbcculiaiioocin,&qi3aoda(iicMl^  ' 

quo.cx quoproucnir  qua:(Uo>v  lumpoisitlO  ^nt  pra didi loani^cs Fcrnandcz dc  la  raK? 

Mm  harrcdiiatcmaUcuuctOccnc^  iubcnt  ius  ad  ocludcodum  CoUcgium  >  cu^ 

^  27  At vei6noftfa dbaaiioibfelHi^fiifla  6fiafitalieoatloincaruiicitp3^peimi^ 

^on  fuit>fcd  conditionalitrr,fimglifM>Jfa  s  r  Piim6>qui^  ex  abundanttD^il '  ' 

cifca  poflcdillet  bona  donatateoipbte  mortis>  tccit  probaticncm  circa  cgcflaicm  &inf 

^iuUcao6babct,quiaalicoaaittCollcgium  D.>taftcitcft,cumdciurcdcbcrct  ci  crcu.,..^ 

oanppitficat.di^donaiiopis  conditioncaH  ic^tifcexcaolancccfsjtatis^bona  aUcoiK  ad 

nqaoicqoltwdidam  aiicoationem  impug-  fuflincndam  alicnaiioncip,  Imcl.  m vSfW 

narcDonpofle,  quia  daia  cxprctll  facul:arc  t4u}A,f  «'cf '«^  &ibiAiigcl  vbidicum,qij6d 

alicp^odiionincs  conucniuntquod  potsit  iuc'  fi  donatot  dicii,  lc  non  babcrc  niti  domLm  22 

'festotaoiKaefcdiutcni^MCie>&ezciodcfe  ftnddmexqaitnlspcrcipitanmcnta^wV  dona» 

6dciccmati(rariumtPecegr  «rr  40.  nvai.45.  uriusdicH  oppcfjtum,ccrt6donataubi^il^ 

^  46  yerf.ConttM  >rro,optin'i  Surd.ces/ 10.  l>itonu5  ptobandi ,  Paul  in  l  n^eLritum  folutm 

cxiiiNw.43.Ci?-.pfrr«r.^.i.vbidicitjqu6dda-  awrriw.vbiquodliroaiifusdicut.u  non liabc- 

|a£ucQltatcdnpi<HM9>ilMi>^  leiaboais,  vc  polsit  gaudcrc  bcncticio  doht^ 

mirtirur pcr bsfe^m>quia  iurc  fuo viiiuralie  £looec||eat, luiHcit liiaallcgatio,  ^  AS^S' 

nandotoiumpatrimoniLm ,  Mcno€h./ifer.4.  bcr  probarcaliabonahabcrcAfiiicl.rffc.^^-f^" 

pnefmmptA  g  8.11.5.1=  utar.?. 5  ^6,m,lX^  «•/  H,  trtr.ceps  concefsit^m.  z.O-y  Barbot  in  d.  t  mari' 

j^j^.vblotflongum.     .   -.v.  .       .  t^mfoht^im&kf.iilzi  ycrfVltcrmsadperig^ 

2  g  £t quamuishiDD.Ioqi]anturin'iacat-!  ifiimimAy  w.24  6^25  vfaitfantircuiniia^jw 

taiealtcnandicxprctseconccdajdcmcnqua*  nloncPjuti.qnandomaritusdiccnsfcnooSp' 

<^tacitcprxdictalicciitiaiufcriurcx dirpoti-  bcrcbona vndcallatur,  cnumciat bonaqwr 

tioocteftatoilb  vt  in  eiccmplo  poisiiDa  Me*  liabet,  quia  ptatfiiOMOirMb  jtflcitioue  roiS^ 

aocb.Tbifap.n.b.  &contfariL'mdiccnstcoetQrpiobtt& 

29  Quari6,inindiuidiio,indonationchoc  34      Collcgiutn inhaccaula^nullamjfcl' 

fctoluit  Fonianci.  depAti.  nmpt.  tom  i.cUuj.4..  tontiarium  piobationcm fccit,itaque  proba- 

|/o/:a6. /ii*oAiB;5.e^/c^?.vb|dicit jqo6d fi,  t|6SepfaBlbropit6>  quac  ex paneD.Mariao»' 

fucritfa^apcrcontrac)umirrcuocabilem,cu  af5inir,ill7tau-pcritur.  --..^^j 

ccfcruationctamcn  rcuocandi>quod  pofsit  in  i  5  Sccundo.cx  ifideicomif4,§.in  rem,f  de 

tOfupB donaciOQ^cuctccccdoQator »     cx-  /cg«r.i.probatur,altcn jtioncm  prxfumi'fa£i2 
4MciBilMMHbm  ^.^Ptiadpio; ' aciMiiaffrf,Mii,pouaiquanic» voiiyi 
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qtiod  latf cxomttOocba  Mntfuet  Mtf[*»H.  cfaiifit^  eiprcifa.ad  boc  vc  O.Fiancirca  poilcc 

UpA  4           ^«g. 5 )  7>  &  cmn  hodic  fada  donatiorMni  rcuccarc  ,  (> tn Kipopcrfatefn  di' 

rcpcriatut  hxc alicfltli©  j  CX  cau&oeGd&cia  ucrlani  a  prxrc r ti  incidi^ler ,  trnc  abfqDC  tiu- 

prxfumirut  facla.                 ..  ..  V*.  iMoalicnatio  valuit,coQUcdd;£^a  rclcruaiio» 

'    3tf  Tciii6,idcmproixitarexM(rfiB.ii(.4.  ihcvfaifuit>v(  pcr  in  ep:'tome,  iie  /?•, 

«MAr;iiiiii.3tf.vbi qu6dquandoiaiDalieQatio  4tinmm^.%utft.%\  '.tienum.^^  iai^  Pcrcgriri.* 

Rltfeioratus  fj^la  cft  ob  bonorum  libcro-  *rt ,4^0. exnum  46.yf<jtte vbiloquiruc 

rum  dcrc<!:>am,rucccflbri.maioratus  aiicnatio-  in  his  icraiinis^uando  alicnaqdi  facult  as  fidct 

ncm  impugnauti  incuaiNt  ooMpfdbaiMti  66  codiaiidarro  coQcedfnir  pro  ilbts  nccr<Tirari- 

n^^njm  po(&0bris  maiorarus  tcnipofc  die-  IxdMiittiocpoteillalicnare,  Fufar.  ifit^jUi  ne 

nitloniscxiinnc.qtiiapoDrciriobotiorumpro  5 j^.nirw  i.vbicumahisplurihufhanc  fequi- 

fc  hjbct  prxlumpnoncmad  rcifciedum  onus  turconclurioncm.cxciuiafraudc quandc fin- 
probandi in  contr3tium,Mi(lrilWcc//. 2 $  j gitur  paupctias,at  vccofidtVeHI,  pcrmiuituc 

idRjtideof.rf«(/^- 29, 77  vbific  aiifiiiiiMi.  ^ 

concord3topiliiociCs>CilbSiciiioseMq/y.8#.  42  FrinhocnotandacdrcfoIutioCraner- 

•««f.io  <^  1 1.    .                       ^:.-  <co»/.i9».»«»w.4.  vbiquodicgattmcumper- 

37  Erita.cuinloao.Fe^lMMidelaTbif?  inii]]oialtldidiao4ipio(bbne?e9iutibw 

rCtttO.MaTiaoa^deOliiiiBei^polfclIioncmha,  rificaturqusndoliegatarius  cgcr  alinicniisrdie; 

forabononimalicnarorura  nccclfitdris  pra:-  non  potcftdubitaripr.tdidamD  Francifcam 

textuhabcaaijpcxUunuotucht^^Ci^tcCl^fuU-  babuili'ccgeUaicm,uuz  iiiatn  pbiigalict  adalic 

fcalicnaia.  4aiiobd»&dohatioi»eaifihii»Ac^ 

3t  -QpM.qu6ddi£kaD.Fraacifcaabfq;  &cztcroniffibonoi9nilAfiKQiH»confe!> 

fcfcruationcpotuilkrdidabonadonaraalie'  qucndialirrcnra. 

narcprscrcxtumopix^^^paupcrtatis,  ad  ic^  43  Etrcpiicaicndobft4t«hancalicnariona 

familiam  alcndam.probat  gldfexffrifthmt^bn  fieri  4eberepirtoncro<omcuaitaCkom , 

CidtfeiioaiSid.ioimt  Tferhyokttnt,Satd  de  ali  pcr donatioincm.vt  fuit  illa  quam  confobriiib 

ment  tit  i.prt»ileg.6i  exnHni.  4. latiRiini-  fccit.namvtprobabitur infracx num  65 .hfc', 

nald  tt*  $  i.infIt't.dedott*t.  »tf.i)76.      /r^f .  gratuita donatio non  iMt ,  lcdoncroiuscou^ 

Me0iii}>i28qaidifDDt.q^doilKirpp|ca  tia£bs. 

dOiiatibfiemreuoCaieobllOlipliwtaaiiiB^  '44  Quint6,  fummc  noran  dcb.nhuiu$- 

taidonatario.         '        .  iclau(blaBdiftio,inquadiciaD.FranciIi:aincaT 

>  9  Et  quod  donaos  i  dooatatio  debeat  fu  nccciriratis ,  libi  reiciuauit  libciam  omniii 

alimcnta  recipcTe^larasnif; dmmtio .  qu^d,  >bbQi»rom difpoOiioneiimoam.di^b./if»»»^- 

iititum.i.sdfhemalKBbGiuignzde  benefkio  rr,omnimodamtibcrtarem  dcmof  ilrai  noii 

dedudo,ieegeat,qi*^  ti.ex num.  16. ybtn.n.  iurisrcgulislubie^m,vtpcrThclaui.  libr.^, 

cx  Molfcfio4Jco/»fr»d  AfMpo/ipiobat,qudd  qu^ionumfofenlium^tuxft.i^.num.i.vbis^' 

iidonatisadpaupcrtatemdeoelleric  ,  tenetat  dtitafuidcdectftim.d^innoOulpcciequan*  • 

donatariuSprxftarcaUmcntadonarorirccan-  dodifpofirio  pcrmirtirur./it^rif  IVtqjrin  «rf, 

duro  illiosqualitarcm,  &quaniiticmftuauum  40.11"»  4^  yjquead  5  a.dicu  iiapbtiieiiu^^ 

rei  donatx ,  Qc  quod  fi  fiuauscurtcntasooil  lcquitur  Fu(ar.<ji»<jJ.5  J7'«"»*»  &  ^•••^: 

futBciuni,  tenerotdoiiatailiwi iiBftibiiiiiai.  45   Deniviiieadiitttitur  ,  quftdciimpna- 

tiiCeptisaUtiicnta  ptacftarc.  ccirurcr  rcuocario  dohatibnis  fadac  Socictati, 

^  Etiam  quod  rcmdonabmnontradi-  £6fcquetctutcontraduscumlQanacf£rnaa-> 

6c  potcft  cam  retinctc.^ptobQC  cftc4*.  dei  dc  la  Torris  ild  cflb^liii»  llimemoraQi; 

kdtfkdedocHor  ex  Liiuettditf*deni$i  quando  D.  IofaiisCaidioari^;qoifoluiiblieia 

 qiiM  donator  non  porcftconucniri  inhociurcRcgdliacccprauir  ,  ccrrior  fofflcc 

vlrra  quim facere  potcft ,  quia  dcbct  intciligi  donattoni5,adhuc  crat  in  bona  ti  ic  conftitu« 

QuandovtrcusconucnitorpioetCcaiioneda  bis,cxtfddiilUMoniiamlift.4*<?^f  4  nmntr, 

natiools,Ca(Sagri^.^»*/*aiJ»f^««<'>.&qiia  xa.vbipiobat ,  emcnicmapoQctlorcmaio» 

fatioocaHmcntadcbcnturdonanri ,  fi  alicnac  tanisvirtiitcRcgiatfacuUaiisconccflacadalic- 

bona  ad  confcqtiendam  dpnaii^oem,  vidctoc  nationcm bonoroajrotb  cei tam ,  &  dctermi- 

^^ercprofuisaiiflMMtis.4UMMfK  natamciQlaiii,  iidiV imef}«brafcqlidd>r^ 

i«^£llIicompctit,vtpctKomaQdn»eaa!iM  tlaAiii#l»caaMconucrtatur .  fcdfufticic 

Ai^^kLntiml.final.C  dereu6t*ndit,nu.ioti  quodcx  illicanfa,  acadillurocttcaumcmc- 

AH&fum tdl.i.  de  U 1  wejor4»,glt>f.7.m t^nu-  xctjm/MfiO ^^^^ 5»«"L""5 looii.lcqui- 

cipOsicetmatlthi.y0^i*r.tMi^i2^^^^^  4Piiidafdg»/:i$<*:perfof^»ifc  . 

.vi«aaiofi>ecieOwacos^4/».U^^  i    .  JbiBodjrnai» 

tcftbnnadonaraprocoolcqucadisalimcDtis 

iibcit«ihci«calicnafirA ,-  - /.  '^;^^  *  '  ■      ./         .      ,  .  iE&- 


i8o   ^  :     .    ALLEGATIONVM  IVRIS,  ' 

TERTIVM  FVMD  AMEKTVM.  iciiKm»iopotcOatcD.Pniicir(»>&ea^* 

£xl,fi94,iJKiiuff.d€dM4t,,  .  lediflct.  Rdblutiua  provcnit  cx  aiicnaiione 

rcrciiiara  rcn^annt.cariiquo.diuerfama 

40  'PYOnaiioCoilcgio facia fuir, fcd i^ona  prxlcniifortunsoi kibuillcti ^qoiavcnitca- 

Jl/  ei  oon^iicnKitfiaclita.  nam D  f tao-  liis.coorfaaoni ^cnAdmi  'm faooronicMooii 

circapoirdMoncm.adpropricraremcoioniic  FirnancczdcIaTorrecdcbrauirccKqdOtfc 

tlnoit.&iquaniuisColicguimdonatibncmac-  qriaD.  Frjnciica  bonanon  pciridcbat  tcm- 

ccptauit«&c  iusiiccuocabtic  adijuilluit ,  camca  (crc  n.OiiiSjOcc  quardo  bonaCollcgiuqape; 

aote  iiadttioQcm  booomm  rettlooatK»rfoaii«  H|t,coo<litotQm  oihOoperatut,  oamvtaccer- 

niuninonquxrirur  dooaiacio«SefeOMaeti|l  foriunicontradui.ipfiusqaaliiatibasrubicc^u 

jiotcftaicdonantis.  cft.vt  pcrDcciumcow  .2<6.»»»<«.  j -vfr/.QjibJ 

47   Ex  quo lcqait«r,qu6d  pofsic doaatoc  cUufuU pr<c4rifjiir  co»/{irMn,Tiraqucl.  de co  • 

in booisdonausliypoibccam conftirocre,  U  fiitut p4rrt.i.1tmtt»t.j.iMm.i6.S€9Ccadefti. 

ca  in  prxiuJiciuro  doiiaiati)  alicnarc  ,  vt  pro  •  Udicat.in  reftfonjo  pofito  pojl  trad.num  ^-^.verf, 

battcxtus/»/.          Liutits.ff.dedonut.  vbi  (^iAre.poHd^-olCa&iffx^de benelic.dcdik}.ne 

hiccafusproponiturdcdooaiionc  fu^a  pras-  e^edt.qiuH.i.fttUnt.i.  aum.^o.  ylque^d^»^ 

leoti, &acceptaBti,&de lifpotliscalbpcr liis  ftg.x  i .Poflliip<fMfMWMr.o^««i;«o.«.4. 

bonisdonatisconftinira i donantc  in  fauotc  cum  trlbus  fe^jq.TjitboCdccUitfitL  ddn/ttl.n^ 

alterius  icitij,i:dppolfcf*ioocpoftcadoaara-  num  }o.<jr  n  CiKcliiiledondt.tTdii.t.  di;cur- 

lio  traJiia  :  quxoiiioiavaleot&  tencnt<,y  ftt  i.cart  e.uum.i^.c^ i6  f-ig.^ay.^^i^.vbi 

donatariiurcm  donatamhabcbit  hypotlicc«  quodconftirotum ,  eiiamii  io  eo  apponacac 

afFjdim,  q-jod  Ijt^ cxornat Maftrill.  dedfiove  cl.iufiilu,f x i>uac,f^<»<»ie,oihilopeniurficd- 

a  1 1  .aum.i6  vj3»e4d)»J».^4rf, j.Canccf.fafl».  iwaus  lit  ir.validus. 

i,>4r.c<ip.8.«.30fia.«rfir.  5^  Etinindiuiduoquodincontradacfi- 

4S   Et  cum  D.  Francifca  non  Tolum  hoc  ditionali  oihiiepetciQt conftitoilim,  oon piH 

onus  poflliiilct  fupcr  bonis  in  bcncficium  loan  rificata  condit:ooc,Antoniu$Gomcz  tn  1.45, 

ois  FcrnandczdclaTortcfcdtradidiact  vcii  Tauri^um  pj.Poflhiot/.  oHeruAt  20  »«.4.2. 

&  aaualcm poOefliooemeoromiOiimdebe-  Barbor.rf.c/4i</i»/.|i  ».33  Hctmoniiaad  Grc 

bttpr«&ni*Ml  %§9ttetXMm9mdic4tiotit^  gor.«/ /.50.fif.5.p.5,f.io.p4g.  milpfaa#.lai& 

qu«  non  folum proccdit  in  contraau  vcndi-  Cutclli  de don4t,d,fj^,m,i9.20M,^ 

tionis  ,  kd  etiam  ki  donationcjatqucitaax  5  29  (^*  5  30. 

duobmeiofdCfcidooaiari^s,illepraefi;itorcni  ^3  Tciti6,nihilconftitutomprodcftidc- 
pritistraditacapoacnio>  vt  traditUf.  fsd.1.^  fundo  poisirum  io  leitii  fauorcmruhzres 

quotiet  io  princip.  probans  iliius  dccifioncm  priiis  pcflcl  jioncm  apprchcndit ,  &c  cam  rcti- 

proccdctcindopbusius  habcntibus»  fiuc  cx  nct  pct  aiiquodtcoipus,  &:  donatariusncgli- 

caufaooefola,fiuelo^tatioaj&ia pandoI>e-  git  poflcisioncm  appTchcndcrcvtpctPoflhiii 

dwcwi  i+^  '*"*/'»  MagmficiBaroitit,p€rto  ditiM  obferuitt  zo.nHm.ig.ibiiNotitmiKmfn» 

tifm,pT€cipue  ex  »««.3     cum  Pcrcif  a  deem-  i.trf  r  confitutum  poffefiiotiemcon/litutAr^,  »6i 

ftionej^  vendit.Cip  i^.nuifl.j .&aii|S Doao  p^Jl  mortcm  coit^ituentis  ipjg  bo na fuifent  tbtp 

libastradilCotdli </cdMir.rM^.i.df/c»i/.i.  luredetppnhenJi^G^ pojl modum conjiituti' 

paj.«»-5?-P'8  «"'^'  40d.  n»sfciensnegUxifet,ett4mp<rmodicumtfim* 

49  Ncc  obftabitqiiodCollcgiumhabcat  piftMpprehendereaduMlem  pcjJeJSioiiem  ,  nam 
donationcm ,&poflcilionpm  rcrumdonata-  titncdtccretitrMnfiiJfe  pojfejiionem  quam  pnkt 
tjf  ex  claufuia  conftiiaii4o  fcripmradooailO'  hikUtAuig  indtreturjuipittr,  je  pojie  repeUi. 
nis  apnorita:&:  quod  iia  ci  obftare  non  pofcft,  Mfk,deSAUiAn.  iMpeli.i,up,t*w»m.\oxS, 
ljittalis,i  Luaui  ff.dcdonat  nccl  ijMOties.C.  10 17. ibi Hotadeclftjo.nua^iz  qjxei 
de  rti  vmdictt.  oaoa  habct  donajioncm  iC titu •  etiam  «pud  Cencium,  de  cenjllfus  dccij.  2  5  3  »» i 
looianteriofem*  poflfirflbncmbooocon  u>,Qnti4n  d^ceptnt  j^rcnJcap.9^^.num^,6., 
donatoum.    .                     ,   r-,  «S^7.HaacnusPoflhius. Quacdccilio pciiiiw 

50  Namfarisfit.Ptim6,qu5dcl3ufu!aco.  encruat^tTcauroaflcrticonnitmiin  fauorcm 
flttuci  quamiwbct  diaumCollcgiumiaiiii  fa-  diciiCoiicgihquandoputum  6c  abfquccondi 
liOfem,noopotuittranslationcmoperafidi«  tiooefiiiflict ,  liquidcm quando D.  Fraocifca 
Ctx  poirdrionis,cum  donatio  fitomnium  bo-  dooationcm  pratdido  loanni  Fcrnandcz  fe« 
Aorum  ,  &L  idco  lanquam gcner aiis ic  vaga no  cir,&:  cifuit  iradita  pollclsio  men fc  Aprilis an 

Iiotucrit  cticCiuin  produccrc,  Roia  pcr  Caua-  no  6 3  o.  vfquc  quo  hacc  caufa  fuit  contcftaia 

er.dmr.s9i.«iMO.z.&poacdmPoahiode  die i7.0QobriJ itfii.tfaofaQi fucrumpluf- 

mdnutent.ohjeruat  20  «  29.  qaamtfcsanni,quomediotcmporcpoflcde- 

5 1  Sccund6,nam  duas  conditioocs  habct  runr  loan.  FcrnandczdclaTonCi&D  Maria- 
Collcgi)  dooaiio ,  quxcx  pondcratisclaufuiis  na  hoc  Rcgalc  ius. 

pro  vcniunr,vnaailpcn(Kia.3lrcravct6tcfolii  54  Quaito,  oamqoaodolitpcodetfupcc 

iiiia;<ii»cn(iiM.fidoiMia bonalittflcnttcMpo'  fmuK  dooatioiiU,  niiui  piodcft  ciaulula 
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conftituti  ad  fauorcm  conflirmarij ,  quia  clTct 
contralifcminnouarc.Socin.co»/ 78  •  ^.lih. 
3  Bjrbof.<<  cUuf  ix.n.zi.vbidkit  ficfuijfede- 
Cffum  in  RotA  cortm  Cardlnali Millino  in  vaa 
Placent  Cajlr  ^..lun^  1601. 

55  QuintOj  nccprxrcnfumconftirutum 
aliquid  porcrit  opcrari  inCollcgi)  faiiorcm, 
quia ad hoc  opas  cft  rct rotradionc  fi£titia ,  in 
qua  prifLipponatur  didara  D.  Fracifcaro^qur 
claufulain  conftituii  adhi^buit.adhuc  viucre,(S^ 
hodic  vt  antca  bona  po^Udcrc:  ai  vcro  cum  in 
tcrtij  potcftafc  fint.vt  prididaD.Mariana  cft, 
&  cx  noua  vcnditionc  hoc  ius  habcat,  qua:  pc- 
nitusilludcxtinxit,  didiaclaufulanihi!  potcrit 
opcrari,  ncc  fidiio  retroiradiua  inucniri ,  cum 
ad  hunc  ctfctlum  rcquiraiur  coniundio  ap- 
tiiudo  cxtrcmorum,  «5C  tcrminorum  a  quo,(3«: 
ad  qucm  ,aliisnon  habct  locum  rcirotradio, 
vt  pulchrc,  6c  in  noftris  rcrministradit  Dccius 
diiio  conf  1/^6. num.  j  .ad  finem ,  Giurb.  ad  con  • 
jnet.Mefanenfcap.  i  glof  ^  part.i.ex  nn.  107. 
fagiH.9S. 

5  6  Cui  additur ,  qu6d  rettotradio  foluai 
habct  locum  in  hypothcca  conditionali  fub 
conditionc  cafuali  vcl  mixta ,  l.  qui  balneum 
cum  ynlg.ff.  quifotioret ,  non  vcroin  transla- 
tionc dominij,  aut  poircnionis,quia in  prsEiu* 
dicium  tcrtij  nihil  opcratur  rctrotraiiio,  vt  no 
tabilitcr in  noftris  tcrminis traiit  Cutclli <i.  f, 
6  ntt,LO.pai.$i9.  ibi:  Quia  hac  nonjrocedunt 
nifitn  terminis  hypothecx  yftcus  yero  in  termi- 
iiisdomtnif,qHod  nontrahitur  retro  etiamin  ca- 
fualicondttionefAlex.conl.2ii.n.^^  lib  6  ^at. 
ibi  >erb  Traheretur,Gabriel d  co«/.i  41.  «k.8. 
infin.Ub .\  .Gratiau.ttadijUniuens  difcep  »5 7. 
».2%.adjinfol.\$7.tom.$. 

57  Scxto  qDiaiuxradonationcro.pridi- 
Gi2  D.  Francifca  didorum  bonorum  poflcf- 
(loncm  rciinuit,  qus  cx  claufulis  at¥cd>a  fuci  Ac 
rcfcruationc  alicnaiionis,3d  Colkgium  in  co- 
rum  poildsioncm  mittcndura  crat  poftcius 
mottcm :  itaquc  conftitutum  nihil  operaiur, 
co  quod  ad  tempus  mortis ,  quo  ipfa  donatrix 
■ofsidcrc  non  potcrat.crai  collatum,  vt  tradit 
*Barcius decif. Bono nenf^9  n.ij.^jeq uentib, 
Ronpcr  Farinac.<irti/^^787.*««  J.fow-i.'» 
fofihnm.  Pofthio  de  maaittent,  objermati  ao, 
num.iy. 

38  Ec  quamuis  hzc  limitatio  fublimirari 
folcat,  quando  incoDftiiutopcniturcaclau- 
rula,rx  n^nCtproutex  tnnc,  huiccafui  adaptari 
ron  poteft ,  nam  claufula  conftituti  didz  xlo- 
nationis  hoc  foliim  dicit :  Ten  elinterin.Qite  U 
toman  meconjlituyo por  futn<\uilina  tenedora  y 
foffieedora  poreldicho  Padre Redory  Colegio^y 
en  ji»  nowbre,2)C  clau(ula,rx  nnnCjproutextSc, 
rcpcriiur  in  alia  parrc  fcparara,  &  diuetfa  i  c6- 
ftitato ,  fcilicct ,  in  iraditione  fciipturarum  SC 
li:uioriim  bonorum  donatorum  ,  vt  patct, 
ibi  :  T  en  jtii.il  de  pofejiion  de  Ui  bienes  de 
^ne  ajii  Us  h^tgo  eJiidvaafioB,  defdelne^of^z 


ra  quando  Uegue  el  cdfo  les  entrtgo  los  titulos  de 
ellos, 

59  Et  quamuis  fcripturatum  traditio  de 
pcrfc,  folapotcrat  translationem  poflcfiiio- 
nisopcrari,in  hoc  cafu  non  cxriiitjncc  P.Rc- 
dor  Societatis  Icfudidiosiitulos,  nccfcriptu; 
ras  rcccpir,  ncc  ci  fuerunt  rradirx ,  nam  tabel- 
lio  I raditionis fidem  non  fjcit ,  &  quia  quan- 
dofuitfadadonatio,  Prouincialisprzfcnsnd 
fuit,  &:  dicfcqucnticamacccptauif ,  in  qua 
non  dicitur  prxdidos  tituios  6c  fciipturas  re-. 
ccpifTc. 

60  Necobftabitopponcre,  quodfauore 
Ecciefisr  dominium  reium  emptarum  ,  auc 
donatarum  ,ab(quc  poifclsionisappiehcnGo* 
ncadquiratur,  ex  Lftn,  C.deSacrofaHilisEe* 
clefijt, 

61  Nam  rcfpondetur.  Primd.  quia  Icx  illa 
non  loquirur  in  poftcfsioncA  ficEcclclia  nul« 
lumhabcrpriuilcgium,  quod  abfquc  appre* 
hcnfionc  aduaii  adquiratur,g/.  Bald.<Si:  DD. ;« 
did.l fii  &incap.2.deconjitetud  Abb.  ineap^ 
PafloraliSjde  prinileg.  nnmer.^.  notab.^.Mi' 
nM.intraClatudemultiplicialienatione,  num, 
267.  (^ui inuenitur  pofl  eius  confilia,  GcnucnC 
f  ff  pra{t.£ccU^4e<i»^fi.iJi.i  .num.i.iferj.Hoc  r«« 
men  priuileginm  ,  BJccio  i»  addttione  ad  Tira« 
qucl.<if  prtuileg.pia cauf* ,  priuiUg.ioi ,yerf, 
Hoc  tamen  priuilegium  decUratnr  primo ,  pag, 
iz^*& friuileg.ioj .yerf.  Tamenhoc  friuile» 
gium  decUratur primo,  fagin.i  3  2.  &  fic  quo- 
roodocamquc Ecclcfia  hoium  bonorum  ad- 
quifijQcr  dominium ,  fi  poftcfsioncm  non  ha« 
bct,  dominium  in  prxdi^li  domina  Francifca 
rcmanfir,&  ira  illudrransfcrre  poiuit  in  perlb*' 
nam  fui  confbbiini  pcr  fccuRdum  coiuraOu, 
ytin  l.fin.  §.lucius,  dedonat.  l.  quoties,  C.de 
rei>indtcat. 

62  Sccund6,nflmobdefc£tumimplcme- 
ti ,  nccctiamadqqifitur  dpminiamLccIctiae 
cxcontiadu  cumca  gcfto.Gcnucnf  cap, 
i^l.nnm.i.yerf.Tertio  decUr4tur,K]cc.d.pri* 
miUg.  loi  .verfTertio  declara,^  friutUg. loy, 
yerj  Tertto  decUratur,  &:  hk  cx  paric  Collcgii 
fatisfadum  noncftquahtaticxincntix  bono- 
rum  didaeD.Franciicx  tcmporc  illius  mortisj 
quiacafueruntalicnaiacxcaura  iufta,  Sc  ne> 
ceftariaAVpotius  noftcr  cafus  facilior  cft  quam 
limiiatio,<)uia  iuxra  cara  defc6ius  impiemcnti 
inEccicfia,  impedic  translationem  domini/, 
quandodired^ocontradiuscuni  ca  fuit  fadus, 
&  ipfa  non  implcrai:  vcto  in  noftro  cafu  domi 
niumbonorumdonatorum  fcmpcr  rcmanflc 
apud  D.  Francifcam ,  Sc  folum  in  cafu  fupcc 
cxiftcntix Collegium  ca  habituium  erar,  aiq; 
ita  cum  hoc  nonfuillet  vctificatum  proptec 
alitnationem  antcriorcm ,  ccftat  omntQo  iai<* 
plcmcnrum. 

6 }  Tcrtio ,  ctiam  nullum fortitur  effc^lu, 
/.  fin.  C.  de  Sacrojancl.  EccUj. qu^ndo  c  clebra- 
tut  C0QU4(^US  cuni  pcocuf aiorc  Ecclclij; ,  ic 
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uoncam\pCt,vt^t<Smm(.iM4».imma,  »l>ffe»dhesdt§mdetif  psg.t^t  magnanuii» 

V«W.C^4rro  non  py9cedtt,^cc.d  pnuileg.ioi .  ihoiiiatc  hic  opinioaficquuia  fuit ,  laic  cntrn 

yerj.  (^4rrb  nofrueikjaffmriU^^lOf^  iferf.  picbat  crcditcicm  cx  caufa  oncrofa  prarfcrri 

(hiarth  decUratitr,  .dLkcte  docataiio  aptciioti  cx  cauia  luctati- 

«4  Etinh6ccarafioo<b{tt:elcl»raia^kxii^  iia,quaindccHioncnlM^«sotnaiBarbat.«f 

.|iociflnR«flOiC&:CollcgioCompIutcnfi  iux  frd^w^r  de  4jiifienti0,ghJ.7  num.  1 9.(^  zo.U', 

ta  folitum  morcm,  fcd  cam  foluoiPaiBt^tO*  itndtLicx  num.  v  j.tn  z.ed.t.di.  cum  finr  in  no- 

umciaiisluoaooiineaccc^ptaait.  lUocaCucUuTulaiamcnofisdonationis  «quas 

donaiioiicni  feroliMinc,ca(ii,qtto  non  6nc  bo> 

QVARTVM  BVNDAMENTVM.  naD Francircac,autciscgcatadalimcma,pla- 

.^^  y^OntraduscuiusviautcfuitadquiCcu  niilimufncApo(\crioicai  orcditorcaiCoUe» 

dominium  tiuius  Rcgalis  iutis 6£.  cx-  gio  pixicicodum. 

terorum  booocnm  loanni  Fcinaoda  <te  la  .  NecobllabitiqiiodriiperhitneccflitatiacaB 

Torrc.faitoocforui,  naoi  fc  obligiuic  Ibluerc  (is  pcndcat  iis  coram  Nuniio  Poniificis  ,  SC 

8\}.  Rctalta.quxrummabant  dcbitapr«dicix  quddSocictatifCollcgiumin  fui  buotcmfca 

D.  Fraociicx>  tam  piaedido  Collcgio  i  quim  tcotiao)  babcat  nam  tcipondctur ,  qu6d  ilU 

ipfi  loanni  Fcrnandcz ,  quictiam le  obUgwk  canfiioop  poteft  loann)  Femaodcc de laToc- 

^oo.ducata ptmdHBL^  fQiaMCquoiannit aifiia  icprgiudicarc.coquodiniuribusd  Dom  FrS 

alimcnta,  cilca:  antc  litcm  motaiii  luccclfit ,  vr (upradi* 

«6  Qiiod  quidenKOoeiofuin  contr«^ua>  tiuoi  cft ,  &c  quia  quaodoci  piasiudicarct ,  D, 

indudt  rcfpcau  pwdwli, adquoddcbetcon-  Maiiaoacsruo fNoprioiure  poteft  idem  op- 

^^kiationutdonatarioin(ipoikum,cxdo£iri'  poncrcinhic  caufa  ad  fui  dcfcnnoncm  ,  vc 

naBart.pcrtcxtumibiiwf  «0*  v/'?*"^  Jf-fi  probattcxt  inl.iBCorapen}ati0ne%.ff  denoi' 

fsrente  qmsfuent  aMnw«ii]Ji»i,BcllapcTticaia  ^i^if. vbiquodpotcli  oppoui  couipcniatio 

i  colMi.a.  Mi/.Sf  comquxriiti^PwnBin,  nc  10 ViioiiidiaodecQrupcrquoinalioiis  pco* 

ibiCynusf0 7. ^mj^.Mm.  tt  C.fii»  frAudem  dct ,  indfficiiior!bustcroHoish«crc(biuit 

P4fro*»r,Ciriac  ro>«  i.controuerj.iyo.num.i.  Gii( deexceftt^nik.except  1 6.«.52  vbi  .^•jod 

tsr  per totim ,  vbi cx  ooc  iutcitj  quod dooaiio  io  viacxcciitiua  poteft  pcr  caccptioncm  op- 

ob  cauUm poKft  fieci  io  ptoiiidiciuai  lcgici«  poni  iUad,fupcF  quo  Itspender  in  alio iodidob 

.aMBfilioM0i,Mcoocli.lai€Ctig^.iutf.a«ai.fttk  Gutierr  <jci«rMi  cMl?rm4r.i  f*rt,c4f  .i,mm^ 

ytlnmAi.  2i.6^a2^cumlegiiioncD.  FtaBcifcaafcn- 

67  EtCuiicgiuoi  titulumlucratiuumha*  ccatiaappcliailct,cctiumcftpraciudicaicnoa 

bcr,namdonacrttiblomCoUcgiomob!igauic  |oflcD.riaocirc»,quaoioflM^sdiac D.Ma 

ad  folutioncmtf.ducatorum.quotaoois  cuida  riaoae ,  &  vt  conHat  cx  tcftimonio  produao< 

MonialiproluavitaptJtftandorum  ,  <5<:c|u6d  pr.^diilusloanncsFcinandczdc  laTorre  dc« 

donaiiici  fcpulturam  cooccdcict  ad  iibttum  ccirudic  a5-  AugoQi  aoni  1632.  qua  dic  fuic 

Ilcaoris.qubd  prxtioaeftimabileaaoca>c4^.  proooniiata  lllu3riffimiNami| rentenria ,  St 

4Me»da,de  fepultitrts.  D.Fiancifca  dic  4  Scptcatbris icqucntis , qua 

tfg  ErcumiohocRcgaliiurc  ,  &caEtcri$  dccaufanonfuitpiofequutaappcUaijo,&(ic 

lx>nisD.fiaociicaBConcurtaocCollcgiumcx  fentcntianoodcbctatfcndi ,  cum  caulaaoa 

graiuitadooatiooc,  &ioaonciFccoaodczde  fiMricpioftqoQta,Qecdefimla. 
Ei  Torrc  ex  cooctafia  ooeiolb  poftef iort ,  fe- 

quitui cllc ccrtam praE!ationcmoncrofi  con-  ARTICVLVS  SECVNDVS. 

cradus,vtprobatuci«  l.  iatereot,  verf.  Is  qu9'  70   A  D  huQcaniculupia:iuppoui(ur  Ptt- 

«ttc.fldefciMlMvf.&fiiicdDdrina  origioalis  XJL(n6,pr«diaamD.FrancircamiosRe* 

Cutnao.  in  l.  priuilegia,  de  prtuileg  credtt .  coL  galc  h..bu'flc  fupcr  gabcllis  ciuitatis  Paccniis, 

3.Gu'icrrcz<fci«*''**'»c»»f  upAyT.cap.i$  .exnu.  quod  habcbat  claululam,vttcrpcriiou*mvci 

1 9,ci»m fei^uentibui^vbi  latiiis cxtcns.piobat  ditioocm poifct cxpcdiri. 

crcditotcmcx caula onaofii ,  lic^t pofleiio-  71  Sccundd,pra!didam  D.Frandrcam  do 

^m,piaferridoraiatioantcriori,Carroc^ii-  natlooc  Rcgjlis  iuris,  &aliorubonoiri  fcciOe 

|Hf.  440  pofltracUr.  deexcufar.Cidill.dectf  loanni  Fcrnandcz  delaTorrclncol^  Jc  Vzc 

72./>«rr.i.Lconaid.Zimio.i0  4<i(i/r<o«c«<f  Cif-  dadics.Apriltsannidso.oOrationcni,.:^  caa 

mi*mj? ritibu$iimgti0eitriittC4p. 90. «iMw.24.  fi»»^ustiofhianoolaniQr.*qiNedooanoiuic pa 

fgg.m&it  146  Cutc!li(/^^on4r.rr4cl.i.^/,ciir/.  ra,  &dc  prxfcnricum  rcalicraiijtiuncbono- 

z.parr  i^.nu  33  p*g  4^o6.€^tUJe»rl^i.pgrt.^  rum,&clau(u1aconOituii,q^nj ioaniH-5 Fcr- 

»um.z9  pag  ^iz,  paodczdclaToircincontincoii  acccpiauir» 

«9  £tquamui$inhacquaAioocfoei«ocdi  &feobligaoitrolucrc  prxdiaaB  400.  ducaia* 

lierrco|Mnioncs,ncmocauoddoiiatariusan.  (ingulisannisdumyixifl(taddlimcnta,vtcuin 

tcriorpraEfcrridcbcrct  poHcrioricicditoricx  ciHOufoluit,quKfiar  inf;nuata  coraai  iudicc 

caulaoneroia,  poftquamfupctucoicdcciUo,  dtcs  Aprilisu:qucoti£,caiusvirtu(c,tifiiii  iia 

lloiiic.4ft,«ifo»mioJHMe/^fp#g.ij#«0'j)P.  'ditapolib]iotKHioi|im»^canj^chcadic. 
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7»  Terti6,qu6di^}etf.SepccinbriipnMil-  timconnaQosieroluimr»  St  <!iebitOTlibcraM 

j^aaikin  FraDcilca  rcripturamfedrin&uo-  tur ,  Si  dmcd  rcdciDpcioncm 6cii ab  co  cui 

remprarditli IoannisFcrnandc2,inqua€ipCC  foluipotcft,  vndi  rcdcmptioni  ccnfusnoh 

miditur  alicnatio  dt^iiuiisRcgaiis.  incd  rcucnditio  proprie»  fcd  fi(nplcx  fupprer- 

73  Quatt6,quddvtextcluigMnbprbdii  iiOjfiuerefoluttoreddttiiSfquifuitcrcailiscft 
lCioi!^''^^^'^^^^'^^*^^'*''''^^^''^''^^^  hoconcrcVt  annullari.&riaoloipoiinr  ex(b* 
laTorrc  Adnriiniftrator  fuit  rcdditoumArchic  ladcbitorisvolunrarc,  forrc  cum  rolic^nisrcfli 
pifcopatustccricorii  dcVzcda.cxqaaadmioi*  tuta,fequiiut  ScU.firc/j.d  j.o»,3  .^suliMtcfia. . 
ftrationcdebltorfeiinafitplariamfiiiiiinarti»  ^.i.Gicirb.4/rcify.79.j».i^. 
iaquarumextinfkionemdcditScreniilimoIa-  70  £c  refotatioaii(coiitra^piropriaot" 
£iatiCardinall,&  cius  computstoribus  pr^di-  turacft.  vt  trahatur  ad  fua  princtpia  attra£iiiiai 
AumiusRcgtumcxpeditumpcr nouamvcn-  haidjHL}.C.defdtiti»t€r,Giatb  dectf.i^.. 
diitonemadfaaotemD.MaiuiicdeCMiiiues,  iiMMf.  9.  Amat.  MrAinsM  (lY.t.  €»p.  4* 

qux  Scr,  laiuicit  ctat  crcditrix  prodccitrfii  4.    5  ^ 

cuiufdam  annux  pennonts  qua  ttildMiiiir  cx      80  Sccundo ,  nam  quamuiscx  prctlodi£ti 

foa  munificcntia^dd  lai^tionc.         .  EcgaiisiurisconUitucrcrur  illud  quod  polli' 

74  QnodpciuilcgiuiiidiiliiarisRcgaliiex  dcidifbD.Marl^de0liuares>Dohideod6> 
pcditamadfiiooiemD.  Marianar  pcc  aoaam  fioitaccidereiexrinQioprimiRcgalisiuris^dE' 
vcoditioncm  coniinct'  omncs  folcmaitatcs,  huiosnoni  creatio.vt  probatfr  i»  l.interiupn'- 
32  requiGta  folita  ia  iimiiibus  cxpcditionibos  Untem,p,  Stcr^m.ff  de  yerhr.  «bli^^t .  >erfic, 
obfcruari,  ncmp^  fchcdulain  R^an  ditedi  StjliMmsjibUPeremftd  priolti  Mif,  o>  hne diH 
thelaurario  >quaillip&ecipitur,quod  rediaiac  dicendt  ejl,  L  fi mMter,  §.  r«,^.  deexception.rii 
loanni  Fcrnandcz  dc  la  Torrc  fortcm  illius  iudicjt.  M:  H*cemmc4»Ufi»it  prioris  domf 
principalcm,quodcxcquutusfuic,& loannes  »if,^«'«  MuaauHCACcefiitA JHtdleiatum^p  Jo- 
FeinandezdelaTonCi  diOucncapicalecoii-  msjf.delegM.i.ibuJtcJleddmoielirttiU, 
fcGks  fjit  rccepldcdcinftrumcntfl  cxtindiO'  Ahmfdem  loeo  ieflator  nditiciiserit ,  dicemui 
nisfccitad  Rcgij  fi(cifauorcm,&i:pijuilegiuill  i»terirelegatum,Lfi(juis ^edesln^rlncipio^f.dc 
didi Rcgi) iurts fuit cancclatutn.               .  Jf^*^*- y^fbanorum ,\biQ domui (jua: cci  uks 

75  Ec  poftea  noua  fiiitcxpcditavcDdirio  Ktoiebai oneac^^da fir»  confbnduar (eroitof, 
infikaoremD.JViarian^4iiqdaeadeaiquanti  &fidcaouoalij  vendatur,  rtoua  fcruituscft 
tas  marapctioonim  fupcr  gabclUs  ciuitatis  Pa-  conllitucnda,/*!  j.tit.  j  i  .part.  3  .qua:  concor- 
rcnds  ci  a|UgnaCttr  pro  capiiali,  quod  Rcgium  dat  cum  Ljiqttis  ddes ,  pcr  qu^  inra  Aucnd .  de 
paccimoninni^oriD.  Maiiana  actcpure»  cej#MMp.60.iMMi.i4 f^Li^f  rc(olait,qu6d 
fitcattinftitiooedccictanim  fiiit  ptiaticgpfi  H  domus  fupcr  qua  ccnfus  con(lituitur,cot« 


cxpcditum.  ruat&tcedidcctur,aouadomusc€Oliu(iibifi^ 

76  Scxt6.qu6d^egaleius«&eiusexpcdi-  dioooccit. 
tio  cft  fa&ioxafi»Iimm morem  ad  c^Qadi»      .8 r  Etin  pniiCU),  dica  reivindicationem, 

Vtillttdpofildcatlibcrum  ab  omnibus  hypo-  <|ii6die$coinpaTatacxpcctioaIicno,vc]cxvS 

thccis.&oncribusancccionbus.quipr^cipuus  ditionerciaiicn^adquiraiur cnncnti,  & noti 

^   ^Qij  ^  expediiionis  borum  priuile^oruiu ,  domino  pccunif ,  cQ  tcxtus in  l.i  .L mnttum 

'  sctn(ioamvcdditioacai«YCalAD.Matiaaa  laef*/ttLqui4liena,c.^^Mslteri,ireifibi,l, 

,Mbbaiominait.5.  ^  j^9.ut$.p.^^3\dinlmdtertud,C.dereiitiiidi 

. '  '>^7   Quibusfuppofitisdubitari  non  potcft,  cnt.n  15  vbi  dicit,  qu6d  licit  in  sliquibuscafi- 

^j^pd  quomodocumquc  CoUci^ium  habuidct  bus  pictium  fucccdac  ioco  reij  fcd  non  c6on<! 

. iK|tioiiemantetiorS»& irrcuocabilcm ha-  tta*qniarctooa  fucccdit  lo^ pierlf . oOeoim 

jfimee^lis iuris  (abfquc qualitatc ,     Itmira-  cxcoquodpccuniafiralicna.rcsi^untcacmp-' 

tioneaiiqua)  fuit  rdblutum  dominium  per  taadquiritutiUiusdomino>Mcnoch.//6.3  /ri 

redcmptioacmdi£iiRcgalisiufisdonati,&c6  /•••/>t.55,«.i}.Ccphal.con/'64s.W  ^.rxistf. 
ititutiooemaltcrtaaio&uoremD  Mjrianx,^^  n  6j^.^jeq<f  Marta  voto  i »7  ».3.6^4.. 

•»fdeotcrmiaitcivindicarioniscc(rant,quifunt^  Alcx.Trcntacinq  hb  i  ttt  deempthne&T>e 

dominiumina^iorc,3£inrcopollcirio,/.#»re  ditione,rejolur.i.num  i.Cv x  Scraphin  deci^ 
0l&i9,ff.dereiyindii4t.Lzytit.z.p4rt,uctitn  decif.979,  Cotta  remediofub/lditri^ 

Coilcffluinhuius^Legalisiarisdoiiiihiumoao  #i»i««i.^.  .. 
^ff^tjn^c pf>(fcflum 4 D.MaiianaJgcantai      ta  Arqucira,qi]odpoteftCollc(;iumSo- 

twnindiciadonationc.  *  clctatisafliircrccft,  quodcxpccuniadcpolit^ 


proprianatui 

Tcdimi,&adl  

lib  1  deanHuiiredd  t{bui,q    ji»bn.  $6.yerf^  iusciritpitdiQf.adtionaatiqindomini^naat 

Mtn  noitro  caju, \bi  dicit,  quod  nuiU  ccucndi-.  cius  iut  ex  tedemptiooc ,  &:  Ibiptionis apochi 

rmffft  M^\?iP\i^'^  rediiiinttteiiocenfiiK.iiat'  ciun£iumicauoOi. 
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8 }   rcrti6,nifn vt cxceitificationc inco-  inducatui nouaiio piieriiobligationii, & 

iiaiium  pio(iuaaconftat4oaiitie«  JPcnttndez  icrkniKMiscrcatio,  pluribuswcoipliscdpro» 

^ UTorr«crai4kbitot D.Caidinatis In&B*  bai  1^5  &  <S.  >*»•/.  Tfrnotadir pnorem  ebhgd' 

tisinma"na  maTapctiT-.oiumfumma  quorum  iioncmejfeextiUi4i»0'  refolutam.CxhtM»' 

PrincipareloluitinpccuniadcfixlcnnAlioc  ncnc.t&«/.i  8.»  iziiM-^i  <S^  ^fUnb. 
lusRcgalcfuitiwriioaa** vcndhioneiiicjtpc  vbifetoloii  ^iioccaluuidiiciiUMMiMif 

'diluaiStoXNiD diax  Dillaitanrf  »qux  func  vCXtMjaiuanr.Ruuitus dta\  35  M;9.vUtMUli 

Dll,fantiscfatcicdirTix,cxquoprard»a  loa,  tequiturconciulioncm. 
Fcrnindczdcbitumcxnnxu, &  U.intans  dc-      S6  Er  hic fumos  in  tacilioiicaUi ,  nam  ad 

biiumcxcgit, &  riiniliierD.Mariaita4d<)utG,-  <iEaom  4)o6d  «rcarctur  hoc  nouum  Rcgalc 

bit  fui  crcditi  lolutioncm.vndc  dubiiari  -Bon  ius in  fauorcm  didr  Domina;  MaTianat>Ioan» 

pctcftfufflciusRci-alc  in  quantumadloann,  ncsFcrnsndczaclaTorrclchcdulair.fedcin- 

F  rnandcacitinaum.&iiDuiicr  cicatum  in  piioniSdidiiuiisRcgaliscoDccflit.exquoil- 

lauorcmdiaKD.Mariaii«.<»uod  ptotittarifl  lioitos&cteditamcxtmatiiii  rcmanfit^ai 

fonilicxtradiiifaNauarr.  in  t9mneiiT*r^s  dg  carumaflcrircflcvcruniGuticrrtzi/f /«»r4o»ft. 

yfyrisfuperBulUFij(ijtf*fridecrnfibus,gl^.  pdrt  i  cap  6$  num.j^  yerj  jteminc^m M»t. 
mtm  88.FrrfCi*»ci»  verl     •Htem  g»*//»,  vbi         rfr /^yj^ii^i/i.lirliicct.quddinducatuf  noua- 

prQbatcflcliciraritcenUitcooOiHilionclii  fa-  tio.af  libcrprimusdcbitorrcmancat,  qucnr 

per  bonisvcnditoris  rcciptcndo  prcuniamca-  conccptum  facit  in  indiuiduo  ad  cxpcdit  ionct 

pfralis ah cmptorc,  &:  ftai iro camcn^ptoti tta-  pro noua vcndiiionc inrrodo^las  Ancl  Amat. 

clcndoinc>«»oaioncmaliciiuscrcdtti;  Estd-  conj.io.num  ^.yer}.<^iiu§.meaie ,0  nmm. 

iiont  <3  M/«    dii0tmni&ms  mnt^  ferfedi vh  16  vbi  dicit ,  quod  qua  tatiooecrMiitOff  Rcga • 

ternenere  ynuitot^iutttnisceijus Juftrbomt  lisiurispotcO  ilkdtxtirgucrc^rrtirovcndi- 

debitoriKjuthcite  f  •ri»ir  fundtrt  ex  pecunu  v<  ti«ncm,cx  quoril.uscicoitoicscxciuli  rcma- 

reah^minorereceptt.  alter  jolntionifqitod  di  ncbunt.itaidpotcH  faccrcfecicndorctrovcn- 

hitwiPitO  cenfnt  Kidttofemftftt ^lmt  ^uoi  .  ditioncm ,    dcnaitoncm  adfauorcm  leriii, 

ex  iiltocontrjic\ndS>ebgtyC^\am  fcloiutioncoi  quo  faau  tciiiiiihabcbiiott  Jib  liypoibcds  Ji* 

IcquiioiMilancni  <fec/j  Sici/f*a.«.65  C^65.  bcium.        ^  ^  . . 
fairf  2  )aicMaltriidco/.2<62«44  p.J  Faiin.      «7  Quintojicitiotfrminisnoflramdcci- 

KMf  aoo.ii  46"  7  iift.s-vbi aliai:  plurcssUegl .  <ditqaadiioneiDCaoccr  lib  1  c.i  n.  1  i^  ver/l 

iwfiioatdiciiionei.Ccnc^ecevfb.p.i.c.i.q.j,  <^-ro  i  j.c»my<5f .vbidici(,quddliypoihc- 

gtt  6  n  zzcKwH^.Atiuaddit.^rfa^.c.i.j.i.  cancminisdcbitotcscxtipguiiurpcrcxa£iio- 

4ri.j.n7f*i'i9-  ncmfoclain  actcditorcquilibcifolotionc  rc- 

44  Atquc  iraikotiinhoccarjilloannes  teaofit. 
^crnSodcsdclaToirc  adccnfumaD.lnfan-      88  EtpoftcafrMW.ii9.6^i  }0.quaeritCao« 

tc,  pra-didum capitalc  rcccpiflct ,  :ii  poftca ci  «r, an  idcm crit  ,fi dcbiiumgratuiic crcditor 

tciliiixiciur  m  iolutiontm  idiquorum  coo  dcbitorircmittaiiocioditoiiimpfariudiciuai 

tiaauslicituscaet,af6rttoridebet  cOcad  cfl[c-  <|oiiUuin  obligiitoio habcot ,  6c  an  hi  poie* 

flcin<rtioflioniihyro'hccarumtriun>pcrIb  Tunrnonobftantcgratuira  rcmtllioDc  inrcn- 

iiaruaiiotcrucntio,tciticct,crcdiroris,  &:  illius  dcrchypothccariamaaioncmcontradcbito- 

dcbiioii8,&aliciiuscicditoiis pimcipalis cte  temfwddiitorisaddcbitamcoofcquendum, 

^iiQfit,  <&qoaoMiisaUegstorAlbcricusfii/ «oAMw,!»»^ 

S}   Qiiartd^quiatiloanTi.Frrnandczdc  1a  i»cr.4  C.g»4.mf/^#ori,quiicfobit,  valiJatti 

Torrcablquc  cxiinttionc  fui  Rcgi}  luittobti*  forcgfataitamiibcraiioncm  ,  hoc  non  ob  • 

ncrct ,  viloco  ilhusaltciumadfauotemdi£iai  ftanteCaoccf  .diftinguit  ,qo6dfilibcraiio6- 

JMariaoodeOIiuarcsoqpcdirctur , adhuc  poP  da a  dcbitoteappareat  proccdcrc cx  nicracaa 

ftrnoniinc  iuftacaufairtcndi  iusRcgalc  pri-  (h voluniariadircaodcflinata  ad  cxiii  guai- 

imKnfuiflTccxtinciutn ,  3c nouucicicatum  io  <iumnonKa dcbiiorislui.tuncopinioi^lbcii- 

fuilocum,cflclcparaium    libcToroabone»  «iooocftverarfivetd-appateatcaaiamiibcra- 

rlbas  Sc  byrotkcctsloaonisFemandcz  de  la  liooisooncflcvolantaiiamoainioddircdam 
Tofrc,quiafiftioncbrcuismanu$,cx adgratuitamdcbitorislibCTationcm.vtpotcfi 

larla,  de  rcbuscreditts ,  inducitur  ioluiiocapi-  dcbitor  «^creditotdcdiao  dcbito  tranfcge- 

tahsiutisRcgalisantiqui ,fi£nouacrc*ib  po-  tint,aotcetioniodo«00COfdatet!nt^tuncie« 

fteriofi»,&ficiodudturno!iatioprioriscoo-  ^iimethektiDda hypoilictfa creditoi ts  imre* 

tlitoiad noutai»  l.p*^*  nomfsima,<:.  de  va-  rioris.&  proccditopinio  Albcrici. 
€iis  cumlatiadduaisabAntor.in.Amat,/i*.      %9  i^atdcciliotcriintamioisconfirnnat 

I  yariarum,cAp.^o.exnnm,^f!!T^M\iekitsit-  ^uodacddltiooooi^irenditioQibasioquibua 

tioricafu,quando  noniotcrucnitodoapcdb-  Dominusiuris&cgahsnon  llbcratRegem.ei 

lia    fcdprimuscrcditot  ftipuiatuT,  quod  id  rcdcmptionis  apocham  gratuit^  conccdcn- 

ano*d  dcbciur  fibi  cx  vno  contraOujtransfun-  do.fli  in  pcrnicicai  luorum  crcditorum ,  Rcx 

dMuciaaiinm^fi£c&«co  iibidcbc^nu»  ^q64  <!himfitcdiinit,&cidinit&lmioaisapocha 

r  ■•  "  *''■ 
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forl? antlquf.ifcrum ipfum pr«ium  rccipit , in  tnm ,  9 wi*  fit rtfoluti9exnttifiStM,mttiMiit 

folutioncm  altcriusnoui&CgaUsiociscoo^U*  ctjstont  iurn  luendi. 

Uintcnijfauorcna.                           ^  96  Pontcadhuncpundiiumiurium  Rcga" 

-  90  Scxto ,  di(^is  fauet  refoluium  in  rcfig-  lium  tc6fi^feqiiictif  Molfcf.ii4co«/ii«rv ATrii 

hationebcnefici)  Ecclefiaftici ,  qux  lic^t  fiat  poht.tom  z.ft^rr,^.  tjutjl  i6  nw  7.^1^  PomciJC 

voluntari^  in  aianus  Poniiticis  ad  fauorcm  Moifcf.rcfcruat&fcquunturGjir.</irrrc^ir.ff« 

tcf(ii>  iftcpcmouamcollationcmnouumius  ^.(lujefito  u  n.zisi.pog  4^9.  Ancll  Ao^.arr 

idbendidoadquirir,  ai:illadlibcromabhjr^  rony.io  frrr»r.,s^noi]iiiimc  Horat.Montanii» 

jJbthecisrcfignanti5habct,Paul.co»)f/.4  num.  wtrad  de  Regalibns.  rithric.  de  Regali{>usof(i'> 

4  Ub.  I  .Couarr./i^.  2 . yaruir  caf.  1 5  cirtd  firtCt  ctji  a.6i.4d  fim.  >erj.  Nec /imile  al litum.pagin, 

Tontcd<cif.z%,nitm.i .Aoclloa Amaco cto/rj^k  ««fri S| }.co(.  1 1 1»  pmcip.  vbi dicit ,  quod  ia 

«M».!.  Iioccifiiqttiarefolttiiofircx  caoliantetioci* 

9 1  $cptiino.idem  procedit  in  cxtin£iionc  remanf nt  crcdiiores pc^iudicaci  ia  ruiliuci-".' 

penfionis,quxnanticipatisfolutiontbuscaf<  bus«&b]rpo(hcciS.  .  : 

retor,& cxtinguaiur,  crcditorcs  pcnnonarij  ex:  97  Ex  quibuf oainiao  pitct.didani  D.Mft 

dlafiftfiiancbuntabbypochccaquamia  diCti  .  rlanamhociuspolGJcrelibccaaiaboiiaibo» 

p«cnnonchabcbant,Rotapafaria.i«jf.ia.9.»  CoIIcgii. 

m.y^4..p'i*itrecent»     \.i  -   '  Sl   Nccob^abirpiimoopponcrc,  quod 

*      (XUuo,inof9ciisRonaa«-Gof}sBinl*  (iaaffiuis  pcr  aoaam  vendttioncm  (it  cxcin- 

OlMer iliortcm  offickfoadPciacipem  dcvo-  £lum  >  ad 9iiiii«:iabfidiarid  dcbcbitur  Colle- 

luantur  j  cxtinguunturomncshyporhccaelu-.  gioilUusprctiumc*  z.juir.\tc/fg/j  jl  eum  ler" 

pcr  ofiicio  coatraAae»&  Pontifu  libcra  ofti-  »«».jf.dc  rcbfn  crcd*iu^i,mAtw^i,  .dr  rri  vin4i\ 

dadeoouoprooldet,vcaetSecaphiQ.<iecf^«v  ottM». ,         <t                       ..  j 

I294  »tf.i.p>a.Pacii3c.tfri«/Mi«40fRrcrMf^.  9P  CoLfaiislit  jprimoJiaficadioaem  V,C|| 

inffecM^nei  c.i  n  6i6.cum{e(j<j  Cafttacanco  pctfonalcm  cotura  D  f  lasKifcain  provcac- 

dtfnciet.c0ciorum,c.i^.nAO,^  i  i.&'jcq^.iiL  ie>vclcontia  loatint:»  f  cinaf^dczdci^  Tor-i 

ia  officiis  Htfpaaiat *  .ideili  iciolait  Micr*  de  le. qoi  ios  Rcgalc  eiuaxcninc»^ aon  co^tra, 

maioratibmp4Bn.%,  fufLijnm^iiMfi^ttmti»,  D  MariaaaaiqMaB«eciiapofledetiix ctt f  ccmi,^ 

'i.  eiit.                          '  tta  qoam  pcrlbnalis  aflio  iotcntari  non  po- 

9j    Etquarationciahoccaliio^cialibc-  t^'^jliH  f.deco»frnh.l.i.^.Jih*res,ad  i  rcbeU 

itablqrpothedsadFootificeai&Regedidc*'  t/dMMib         .  ■                  ...  i 

voh]un(ur,iraquandopcrrefignationcm,vcl  100  Sccundo,namacquita$harumIegiiqi 

renunriaf ioncm  Rcgi  adquiruntur,libcra funt  proccdit, quando  pocn  s  tcrtium  rc« alicng pe 

ab hypothccis rcfignaniis  I  vci  rcnuntiaiuis:  xit,  velcxunguitur«  &:iiicprc(iuaih4Duit.ct 

i|uiaboccaatingit  ex  natara  officiomili.  vc*  caikalocraciua,  toaceaimaeIocupicictiicc4 

tradicPontc</cc^.2S  ;*crror  vbidicit.itafjif-  aIicaaiac^ura,prciiumdcbctvcrodominore 

ftdecifum.AnclI  Amat.ca»/49,Gcoig.Mre-:  fiiiucrc.-at  vcro quando tcriius  rctii  habuit  cx 

petir./rM</4ii.c.54.i>.8j.&'a4.  .•  .  .    '  cauTa.onCfola ,  tunc  cciiai  prxuiUazquitas^- 

.  94  Denique^n  iodiaidaolnooois  vendt-  qpi?  iftc  rcrtiusnoo  locopletaturcx  altepa  ia* 

tionibusHifpaniz ,  quod  pcr  illas  cxringuan-  <^ura,quia  fi  prctium  babct  ap  jd  fc,  iilud  ptius 

turhypothccarantcriorcs.refoIuuntGarcia/»  cxbutlauitad  tci  alicna:  comparationcra ,  d£ 

tvti.dehyfotheca poJlcoHtr4CUmj».u.&z%„  itatraduni gloj.in d  l. Mtfrfr.quam fcquituribt, 

^<ildc*<pi6dactcaiaconfuctudaefic  cocin  ^yaoiMm.d  ^^tunum  7  B  il J.nHi»  1 1  Paub 

trahcndi,  cxtinguunturhypothccx,&oncra  num  6  yerf  lnglofi,iy,.ind  l  Ji eumjervum, 

ia  Rcgijs iuribusimpofita,Gafanat. co»/ 10.  a»  derebuscreditii.vbi  'i,lojfa,verbj,  Non  dicerec^ 

1 93  Tcr/. (^bns fimle  f/!,qui  tcfcrt, fcqut-  Albcrici»  /./?« jf.dc ne^ocijs leflis  n  z  •yetfic, 

lorGarciam.  /rc>»9Mn>/^yfM«ir4M.RotapcrFarin4C.</«- 

95  In  RcgaltbusiutibusNcapoIisqiix vul-  c/f^s  i  ».7.p.i.6irrcr«r.Cottaiv«t<< JfffjidUk 

go.^^ryM/tijvocantur.caEdcmnouxvcnduio-  rio^z.nafm.j, 

ocsinucniuntuc ,  quac  Caftcllx  cxiftunc,  ic  cx  loi  Necobftabit  fccundo  opponcte,iMac 

ciieiDploribasadquiruntur  libcra  iura  ab  an*  ncuam  vcnditioncm  non  fiuftc  fa^am.cx  cao* 

icciocibushypothccis,  vt  tradit Poitc  </ff//7  fanacciIaria,fcdvoIunfafiuIoanni>Fcrnandf2 

2 t.nnm. 1 1  ibi:£r  quetidie yidemms hunchli-  dc la Tocre Dpmiai Rc^^aii» luiis,cuRi nor.:i f« 

titm  morem  contrdhendi  non  folkm  in  offkijsi  fei  foloerc:  D.  Cardinali  lufanii  cx  a  1  uy  pairt^ 

Jidim  omnibns  alijs  introtribui  Regix  Curia»  iDoaio,  quin  iusRcgalctrkuiirecad  patHmcM 

■^aodT>nuf(juif(jiiead  ju{cauteUm,<(p'  nerem4'  nium  DltXx  D.  Miri.^nx  pcr  no''.-'nrs  ve;  di- 

neatobligatus  onenbus  venditortf.contrahit cm  lioncm,&  lic non  tuiilc  cxtinclcin  doniiniiirri 

ce^ib«c  (Mrrs  ImindikRegtA  CmnAtx  paclo  fpe-  ncc  bypoihccam ,  quam  Coilcgium  fupcc  itlo 

dmliimito  inter  em^t9rem&  venditorem  ,  ex  blhebat.  .                                 ,  4 

^uacontritastio}>eorfines  hy^athecM intermedijt  loa  Cui  priroofatisnt.namcaufanrccfTarfa^ 

tomtrd^U  refolmitmtmr  m  gr*\mdici»tm  credttoj»  4|4UAI^Coi|t4ltic«uit  i^o^uics  ad  clicHti^m ;  ^ 
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rumrctrovcndiiionum,  nonnafciturcxaftu  amitttititrlih.  i.fettdorum,  tttul  s.vblquodG" 

voluAUho  vcniiitori&Uccl  cx  natuia  tci^qux  ii  kuilataitu&amius  QKdiciaic  kutii  in  iibcUuaa. 

abiiiicio  habcc1nntaintoc<|tMlitaKiti»cic-  dcdcrit.  4ic4inc  hatKdcdecclkrit ,  ^  feudooi. 

Ciniopotlca cx  ncccUitaMCoaitaciuifiKiai*''  ad  Dominucu tcdicrir,  vcl  poAquam  ad  tibci- 

buii fii,  6c  iia  fclbliiioconiradu  omnia  oncra  Jum  dcdcrit.  vcl  pignori oblik;aii.:ri(  &  Domi-. 

cuancicunt.-cxcmflumdciumiuirjfx/  /rxi<«  noichitaucii(>  lunc  iiic  qui^bcoacccpcriC/ 

^igsU  f,dc  pigitof  ioqua,<«Cfrquodcmpi)y^  iiuiloiufcaducf (oiDqmibuiii fet»eri yptlerig, 

tcoi  a  ccliauit  i  n  loiutionc  pct biuiuium ,bona  in  quo texiOAquifiaratut  ad  cS.Ctum  rc(otu<>: 

incidunr  in  commin[um,&:rcticrtunrur ad  Do  ttoni8oncraRi«5£hypo<ii;carum,qu6d  rcdcat 

ininum  dircUum  iibcra  abhyporhccis:  6i  ra  •  fcudumadDomiouoadiic^um  ob  JOoucatf, 

ilMii4icis»rinonpdtdlittiflemiroioiuaiedc-  ^«cfotaiianciB. 
biM>ris(cJucrc.  &  lionloiucrcCanoaeiiMd      107  JttDodorcshunctextumiatcrprciIo 

cuiiandamcadncitatcHi,  Si  quoj  iusopcrcfur  tcs  in  quamum  ad  rrfutationcm  ,qo«cftaclus 

iianc  liypoiiiccarum  rcioiutioncm  proucnic  voluiitarius.vtpci  llcrniMiMnc«/r.i.»wffi.3.^e 

ciect«quiahsc qualiratbcMiiicratiaikaabilti*  siiensti^fnitli.psttrmi^camidatfo ftQz. 

liocoitrraQus»^«zfuanatura,  acqut«irac(l'  ucnirc,  quiafoudum^caanhabctoatuaaai^vc 

antiqtiior  ctcditoribu$cmphytcoia:,bcnc  cx-  prfTiricfolui  dorrciniuajYalialli  pcr  rtfutatior^ 

jfflicitGsiiQ.de hypoiheed^ojlcoittritclum ,  nti'  ncmjia Bald  i>k</^  p.Rti*jui/'um.2,  ibitSed- 

mer,io.  reffonde»,'^odifisfu»lniiMeMt^frincifft9 

lO)  $ccund6  hanc  matcrlamdccbratBar  ex naturt  ret,  id efl tfjiusfeudi,  ^ jcire4<imHli 

tul  in  l.indiew    dentfua  fttuuia arcenda.num^  hoc<juicum  vajjiilio contrdxit, ff.de reguljuris^ 

a.vbidicit,qL>6diirciicrfiotciadl.)ominufiar  quicum*lio,6i  uctum»  ibi:A0r4/Xfjl/;o(cxr»,i 

virtute.pa^  pcscedteiii.*<ati!«giiuntur  cMii--  Cr    ^uta  1  c  lolunimnMtMfit ,  M^srrawin».' 

Bia  oaera.&hypochccar  antcrlotcs.  ueceftoris  fue  feteaftim^fue  perculpam^  idem 

1 04  "Si  vc-ro  rcuwfio  accidat  cx  fadodcbi  tradit  Prs poHt  tbinum  i.  ad  fiitem,  Jtlbarorot 

toris,quiooera  inipolIiiit,'iul>diAinguondum  num  i.M»rtin.iaudenf^um,^,6i  m  Hnc,  ai« 

c(i<  qu6dauthoc°iafiam-p»imo^{)rincipa'i  lcgamicgcat/l  qitisimv»m,f.  1  ^itAtttidicir* 

tcr  ,  &  data  opcradccretumfuit  adoncrum  crcditorcmUrisfiidom&iidihyportioca  ,  dc« 

cxtinclioncm.tunccnimcamnon  opcraturrfi  buiflr  cxccgiiarc  rdolutioncm  hypothr.-cai 

vciofaUum  dcbitoris ad  aliuin  tincm  diicc^u  cutnirc  poiic pcc  ccfutatjcuicm>Pctrusdc  Ba- 

-fit ,  tuaconeraexrtngauntorctumiicxfiido  bfnamd/ct  6.'AttrfutiBfriiuipio  ,Capitiaia»< 

Voluntariodct>itortsh()C'atcidat^e»d.l  Ux  inyefitura  feud*.li,^ni>erfic.Feuditmd*>nt ,  co- 

yecliitUde fignoribus.  lum  28  Tcr^r,ririib //wiM.jn/inc.Tiraqucll. 

.  ao5  Ha:c dili  odioBa^r.aK omnibus com  deretrad  Ulottg  i.i.ilof.  14  >Mii.iio.2^  1 1 1. 

BWintierrcciptrur;v4  ^tetcx  Curt.icniorcai»/!  pdginmhi z^7>94intcdeeif.zi,mim.j^'f^4e. 

j  2  Lucio num  1 1  Dcc  €u»t  8 i  num  < .CP  cc/.  poteftgte Proregis,tit.  de diuerfs proutftonibut, 

I  ;g  in  quintodubio  iytonf  {c^uenti,num.  \  1,  ^.i.num.xj  C^Je^iq.Cp-Conf.xnj.ntmer.i.^ 

Ti.aqucl  detetrAii  cooueot  ^.j  glof  i>ntc.»u,  jen^i  CS^coHf  1 5 2  «mmiu6  W^.AncU.^noac. 

•|».Ncgalao  depiguorthpm'^  'meii^t.iM.4.^  eMfA0Mum.i&'4.&€0tfj^p,itm.'9i.Gevtgf 

CaLuiaT .con/  7  i»  ^  0?f«»,  9        56  Franch.  inrepet  feud.cap.^^  kum  ^i.C^t^.Qatc^t 

detlf.6^  »40  decij  .9i  22d  369.Carroc.  hypoth.poji  contraciuM,»um.  jm  (!P"jiz.->yi 

deioc*to.p,\  ttt.  detertiogrAdu.ruhricdeyfU'  exho€,§.R»r,utt&dodrj»4Ui*ldiJhtdicitiCor 

fntciu.q  5  M ^  «  I  p»g'miht.ti  Aldouio. Mii!|[t  rmertd^n^immmS^miml  iadiem.ff.de.^qmm 

15  «M  j  ^  0  Canccr  TJ'^  ir.^i/*  i.C4^.ia.«w.  plua.Mrccnd  dequajuprAuum.ioi  Ci^inl  vhi 

16.  V  17  j.'  cap  13  «114  vrrj  PropuftHoX^  udhuc.^.jed  Marceilkt^  detn  dtem  adduitone^ 

jji^iq  in  iixuudA>edttione.<^iom.i  cd?,x.num,  quatciu.iiilicithypoihccamnoniclbjuiquaii- 

1 1 1  .€>  />fif  An-  on  xss,  Ainat .    nar  <d'pw.  4 .  vdo adus^voluniaciuf^cbitoris dircdli ordint^ 

p-'rn    5  vi^uead  17  (.1..VC  dehyporheca  pojl  turad rclcluti<;ncrn illiu5,&t quod quomodo» 

eontrM:>^'fn.exKum,<t  H  X  'oCiH^.d  i.dy  tit.  libct  fa^umdibitoii  accidat ,  rcicJuitur  hy- 

^  PMt  5  fuper%lo!^\  uum  )  6^  4      i^S  at-  poihcca,  quia  cicdnoi  cxcquiiur  ius  Iuuiq, 

qtieiracum  tamilte  qui  ius  Rcgalc  vcA^iv  4ft  exl.iex  tuetttfdlidefigmwAmt^vbicotiliien.' 

vfjfur  padonoui- vcnd'tion!S.]uamcmpror,  tut  ncgligcnria  dcbivciis .  &i  crcditoris  infi» 

hoc i:3;3n',vt  iccuriorfiicontraausituncciia  flcniisin  hypoihtca ,vnius  in nonloJucndo, 

li  tjdum  dcbitoris  praecc^lcrit ,  oncra  non  fc*  &  alicriusio  non  fic  caucnuo  cc  loiutK.rc,  Sc 

qu jniur  cmptorcm  quia fj^O  primo  &  prin*  ^u6d  in^afii^mnderacrexiUs,  cieditorcm vil 

cipaltccr  dirc<Slum fuit  non  in  fraudcm  crcdit o  fuo  iurc caduciia'cm intr nr ans  \  r  in  tcx tutttts 

rcm licit  cx  acdJcDti  comingat|lcdadiccu-  lurefuo  Dcminus  vjus  ejjet, &.  Quod (  n  n.sVa- 

tiuscmcndum.  tiohuiusmatctiarccnliftit^nfiaticiciuiiocx 

lotf  Tcni6,in  rciinationc.fcu  rcnuntiatio*  adu  occcflkioameriori  tnwak  liadeO ,  hjrpo- 

Bcljjtontancahuiusitujrhocprobatur /n  rj;'.  thcca:  rcfoluiiohabct  locum  ,  ctijmdfiaicx 

"^l^gpttfi^.J^t^^  a^voiusuauo>qu|acoaua&luspuiius,  taai 

*  ■ 
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volantarius  porcft  adctTcquam  fpontanea  re    hypothccx  niedio  tcuiporccontrafli:  cxrin* 

•  (utationis  dcquiti!:d'  \    Rurfus.Sihoc  non  giiatur contraflu  rcfoluto  cx  caufa  an-crtori, 

obflantCfcroluuiKurhypoihccx.idcm  tradic  ctiam.lidcontingat  cxaclu  voiuntario^adiiic. 

Hodiema  ad  Surdumaec^l  1 40.9.4.  png.  205  •  id  ctiam  procedeve  in  redhibitoria  .qnU  non 

log  Et  in  indtaidiiO(<]u6d  cxhacrationc  eftiuftunn.quodcmpror  tedhibcns  africiariit 

Rcgalciuscxpcditumi\oaa vcndirioncrcma*  Jiliquodamno,^^  ^.P''?«Mi.iari?ffcit qood do 

oeatUbcium  abonccibus  antctiotibus.notac  naiio pignoris  in  co  contingit>cji  co  quod  lis 

Am»,di^.e9i^lf  nim.jX^ i.cum feqnatf,  «ftinter  eniptorem,& venditbt^.qut(i ven  i 

.  Vbiloqttendo  dcRegali  iurcnouavcnditio-  ditornon  cOj^^rurcx  vi  rcdhlbitotias  animal 

nc  cxpcdiTo,  poftallcgationcm,  Sdpondcra-  morbofum  accipcrc.uiricmptor  libcrct  illud, 

/    tioncm.j).ilM»yai,addit,illius  dccilioncm  nca  ab  hypochcca  cui  fubmilli:,  6c  UcCarr  >t.  d, 

ibtilmpioGQkfciQiiiaietiafGiidaU,(cdec|am  num  t6.concludie,&' ^  contts  emfnor /S r( oj»//*, 

lein alia  (tmili.  ^^p^tcogtturliberare  ab  oncre  tmfofito  de^ 

I09  Et  aptius  in  noftro  cafu  ,.Montan.c/c  mitmredhibitoria  agcreytion  4e(juumefi,t/tjucur 

JLegAlibuSttitulo  de Rcgalibft  of}ic.num*6i.cO'  ratur  emftoride  faclo.tp'  culpa  i/enditorisuta  c 

l9m,i Mlitumtm,  ci]il]9Veiba,qaiaCodex  ra-  eotitra,  &•  ifte  obiter  mlhi  videtur  intelle(iMS  l, 

rus  cft,  refeto,  ibi:  Nec  fimiUallatum  dealijs  Bohcm,<^. Pignus.ff  dc  tdilit  edicl.C^  cum  Car- 

introUihus  Regi^t  Curit^qui  pa^im  venduntur  rot  .concurrit  HcrmojliU  addid.l.^j.glojf 

cumcejhnneiitrisliiettdi  M  fiHemrefolueHdi  h'  l6.verj.Ego  yero  fol.i^9.col.}7. 
fotUecdsjabft^^itimf^tttkhMo^ufexiHo      115  Quario.namioxtaaatelleQomBald» 

f4^0  de  retroueudendo,  quod  Regia Curia,  fibi  in  l.  z.C.d.' n; cind.  cjuxjl  i  3 .fub  num.^i .  qui 

frleruau'^  ternpore  i^enditionis introituumjfuod  rcmin  calu,p  P/gni*5,pigi:orauit,fuitadot  in 

ius  luendicedit  Kex  Titio,&'  iureluendice^h  fol  illa  litc.iSd  iic  vidctur  quud  ainmodo  voiunta- 

»itThiusemf^riX^fefiduitto»ini£ium  fuhiM'  ridcootradum rcrolucic.abfqae  vlla  anterio* . 

grediens  in  eofdem  annuos  introitus,hxc  autem  riscontraciusnccc;rit3(c,c:v:  ita  diirant  kypo* 

reolutio  fjf  ex  caufa  neccf^ria  padi,jcilicet, de  tliccas.-aivcro quando  cli  rcus qai  pignorauit,, 

mroueH(iendo  njitocoHtraiUi  temporecelebru-  fi cligai  rcftitucicanimal  niorbolum  ,hvpo« 

ibuitipftus,(iiio  p.t(l9  poterut  cogiadretroueit-  ihccas  rcfoIuuntur,quia  hocfit  cx  neccfltrate' 

'   ^tendumj&fc  applicanturidem  tcrmim' textus  iuris.  Qviam  inrcrprcrationcmfcquitur  cum 

inl  ^erduohui,§  Sel&'  M.trcellui.([de  iu  die  AliisCiiuc  tom.i.controuerfi^  nuw  43  ciim 

uddichoaeJcibcet,  ^uod  fit  cx  caufx  nccefaria  pluribus  fequent.  dc  cuius  intcilcdlus  vctitacc 

ii^tu  temporeeelA**ticiutr46\us.  OOndirpuiatur.quia  huic  caufa:  nd  cooueoit. 

no  Nccobftabit  opponerc, /^ofxrw.jj".      116  Deniquchisadiungitur  aliacotnma- 

fignus.ff.dc  tcdllit.  cdici.  l.fi  debitor^f.  quibus  nis  Do^orcs icfolutio  in  icmcd.i.a.  C.de  ref- 

mod.  pignus,  vel  h^pothcc.loluitur ,  in  quibui  c/W.  fi  cCascODQeotuitemedioillias  lcgis,cli 

fefoiato contradu  ei  rednibitorbjtiypoclie*  gat  tefolueie contra^ium  reftitucndo  rcm', Sc 

C»non  rc(oluuniur.  prctiumfolurumaccipcrcrcloluuntur  hypo- 

III   Nam  conclulio  hatum  legum  non  thcc£  medio  tcmpoic  coniiaaz.quia  licdc 

oi>ftat  D^Maiianx.  nonex  pado,iuiistamen ikiioiflerio,lia;c qua 

.iis  Prifn6,qaiaidcxeoproaenit,qokiTe*  litasrei  incratabinitiocoiufactus,  domcer-. 

foluriocontraiius  pcr  roch  biroiianoncon*  fianc  intcrucnicntc  fuir  confcdus,  vt  irjdlc* 

tlngiripfoiurcncc  cx na;uracf)t)rra:lus,  ftd  hiid.mdicl.l.iX.derelcind.quxfi.ii  num.vj, 

cxvoiuaiatc  cmptoris.qui  potcit, vcfnd t^'d-  yerf.Sed  eeoutrd  ulius»um.i$,it\hi  Piiicl.  p. 

hibeie,veifiredhibct  rcmrcHitui  rccoutcn-  i.cap.iMum.ii.&Jiqueut.  ^tmm.i  Fabiq, 

losprctioquanto  minoris,  vc  Lnctradii  Gu-  dc  Anna  co«/?/.8 1        i  g.Wn/w.  i  Surd.  t/tf 

ticrrcz  pracHc  Ith  7  degiUieUis,qu*ii,ii.Hum,  «liment.tit.g.qu^tji^z  «uw.i /.Aldouin  conf,  ' 

l.fertrescoiumnas,  l5.j»«i».Io.WiM».I.Annel.Ainat.rf.co^i  lo. 

11}  Secoodo,qadd  non  (tne  tationepo*  «.  1  z  .C^  1 3.qui  ioquitur  in  noftro  cafu, Cir? 

•fCtlt  intcndi  cflc  hanim  Ir-^iim  coclulioncm  rot.df  locaro.titulo  de  vfnfruf  h^  (jiujl  5  2  pag, 

C0rre£tam,cxi.67  rir  5  pji^r.^.vbiprorcgula  8).Mantic.<ieruc<r.co«wi'«r.///».i  i.m.ji.wtfw, 

CDo(lituiiur,quodinomnitHisca(ibus inqui-  6S/S?tf9.p*g  666. Hcrmofilla  ud di{}.L^7» 

boi  {ecoodum  antcriorcs  lcges  reroluontttr  f ».5 .  ^««.5  'juper  gjitf.i  uum.  1 0  /0/.  3  5  g.  iij^ ' 

coniraclus,tcfoluirur  ctiam  hyporhcca  mc-  4  vbidicit  in  tcrminisiuris  cornmunis  hanc 

dio  tempore  contracU.ii^  iunc  difticuUatcm  dTc  vcriotcm  opinionem,.:^  in  noliro  Rcguo 

conOdcians  G  rcgor.rV  glof  f  .dubitat,&  ka  -  atteota  decir.if¥U  d7.de  ea  dubitari  oon  po^ 

Citnoii abfq Jc  fiindamento,  poflc  dici,qadd  fe,dum  dicitur,qu6d  in  cafibus  lcgum.pr«CQp 

'  'hodieiuxracandcm  /.•^.ptadiaaslegeacot-  dentiumillinsrituli,qtiibn.srcfolnifurconira- 

jcdx  finr.  tlus,liypotlKca;  ciiaui  cuatic(cant,5(:  quod  ita 

it4  TctiioCarrot.Jea7:ii7.ejf  »in».i$*  notanitGiegm.w  df^U  jMiiVftM*g/<if. 

*  ciplicaoshaocmateriam.&<jpiniooemcom  S.  &  reprobat  aiiquos  Authorcs  Hifpaaojf, 

umem  vdVcciocenfeqitmiieilicci»  qii64  qoi  ImmciDOies  dca(k)a^  'cS'Vj^>N^"** 
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iittindeddone«^{DlHcfi)  opinloois  cQ  Garcb  1 16  Quod  quidciii,dilij;ent?a  ^  ikdB  dl»** 

ielryfothcc*  fo^cofi(y,ict:imn:im  zj.vbiqua-  lus  vocatur,  /  ^uiJutem.-vrf.Scleniitmtffqum  ' 

otsnoilineaninit.i  't^.  Jicii  iwpothccam  tc-  in  jiAudcmCYcditotumJ.nihil  dolo.de regulist^ 

Jfiiiaiicrciloconiraducx  rcmcdiolrgii  z.  m,3cin  noftra(pecic,itatraiiiGarcia  dehy- 

117  MtfC  tcrtio  obftatit  diccrc ,  qaod  In  potHeu  jtoft  contrdchm^.t  j  .vbi cum  in  prin- 

dxpcditioncnouz  vcnditionis  fnit  ftaus  pr^  cipiorcloIuiirct.ccniuiTi  iamcdditutumpoCi 

mcditata  intcr  D,  Francilcam  banchcz  ,  dd  fc  vcndi,C5^aiicnari,vt  aliaquarfibet  bonajn- 

lOanncm  Fctoandcz  ciu«  cofanjjuincum  .quf  fctt  cx  iioc  poflc  dominuni  ccnfus  procuiare 

£bl&oidiri^nir  ad  occultacioncm  iotisft^-  illum  cxtingucre .  6c  icfoluere  hoc  agendo 

ttsinpraciudiciumCollc*ij.  climvcnditorc,ctiamin  priJudicinmhypO- 

118   Qiiam  fraudcm  intcndunt  colliscre  iliscxcxilloccnlucondiiuta. 

cxvcnduionc&donaiioncquamD.Francif-  127  Etinbocdolusnon  commitritur.vt 

ca  cifircit  cxcaaTa  aKaienforoai,vt fupra  6c  patct.ibi.rnnc if>/i  mftor,  i^d^ititi  fibi e*fe* 

ex  co  quoi  ipfc  donatarlns  fuit  ccrtior  iuris  dit  hahce  Juam  t)etunmm  potius  qnxm  annuos 

Collcgij  ,()quidcm  mandatum  a D.f  rancilca  tedditust<sr  vei doloj  y<l  fraude  loUdtet  Anti" 

habuit,vt  dc  bac  cauia  agctet  contia  CoUt- '  qttmmiwiiitevemt^vttlffefM  pecunidm,  &  rec»» 

^um  pro  refciffione  donationis piftcedcntis  feret,Mt  extingMM  «urMf  reddftus, pUne  h^e 

cx  caufailimcntonim,Sd cx fubftitutionc  qu3  ism  apertay&^expUdt.t  i>aluntit,  nihil  ad  rent 

dicl  lo lanes  FciuatuicE  dc  I9 Toric  fccit cui-  f/cit <{uo  mtnus  ytnditio  rejoluAtur ,  ac (uhinde 

dam  Procutatori  Tribunalislllaftrif.  Nontij,  fignus,  <\u  a  emptorfAct  fbi  rem  yeflem,  »e- 

Vtcaafamprofequerttur,&  nuliiusalius  a£tus  miiu  sntem  denegdrume^  jui^fibi  qu^rere-fti' 

fcicntix  huius  c:i..fr  ,ncc  iurisColicgij  allc-  litatem  fi  id  ftbi  lieett,  nec  etiamdoh  ftcii  qul 

gatur,vclpiobatuiconuaditi.loanncaiFcc-  Juo  iure  vt  ti*r,l.nullus  66*ff  d^^rr^uHs  iuris, 

oandcz.                                         '  V^oprijstetminisexpeudehat  luri:emt» 

1 ■  Vt  faiisfiathuic  oppofitioBi  (in  qua  Jvlt.inditl  l  lex  ve(ii^gti\&iiemoiehet  mcm^ 

omnisdcfcntio  Collcgi),  &  oppofilio  GOnU-  /t/ vr  altfs  profitt.nec  om  ttere  fitamyifrjrrm, 

flii}dcbcnt  quatuor  calusdilbngui.  etismfi aiys ttaceat,l.Pr..cuius,ff.  dedamno  infem 

1  zo  Piimus , rcfpcaj  D.  FrancifOB  San-  ^»C!^ 4.C^  1 5*Garcla  idcm  profcqui- 

fhcz.                                      ■  fnr/irw»,itf.addit,Hocf»ro<rft^<vc,ffi4wy«ik/ 

1 2  (   S  jcundas  iicfpc^  loannis  f  Cldan-  cum  vtHitati  empti,ris,fu  immixtus  dolui,(^»is 

dczdc  la  rortc.  ijie non efi dolus  illicitusjed  diligentid,t.q»iA»^ 

IZ2.  Tcrtius,  rerpcd^  B^gis»    Miniftro- •  temt^.Sdemlum,  ff.  9 in  faudemereditortnih 

.  ilim  ScDatus'  ^cgalispatrimonij  ,qui  nego-  C7  «m.  1  y.confirmat  hanc  rcfblutionemGar- 

tium,3d  caufarn  (upcr  qua  a>^iiut  cxpcdiciunr.  cia  cx  co  quoJ  non  obftanic  dolo  rcdcmptio 

1 2  \  Q«iaiius,ccfpcdu  Sercoif.lnfantis  cui  rcmanct  fada,quia  otiginem  lubct  ab  antc- 

loanncs  Fcrnandezde laTorrededit  liocRe  tioricau&,niple  cenfns^  foriios  in  Reg»li 

gale  ius  noua  vcnditiooe  cxpcditum,in  foiu-  iurc,  quod  iianet  qoalitaiem,  8i  prinil^tRii« 

lioncmfui  fcliquationis,&:  D.  Matianx  dc  illud  cxpcdicndipcrnouamvendiriontir»,  & 

Oliuarcs^cuiPiinccpsiiiud  dcUit  inloluiio-  tunc  intcntaiinoo  potcrit  iCLio  hypotiicca- 

ncm  debiti  &larionia«,Se  coadiototlj.  tia>  quia  thy  pothect  per  redcmpiloneffl  euf 

1  £4  Etfitn  auUohotum  caruuoi,^  rcf-  nuit.fcdactio  pcrfonaliscx  cdt^o,qux  in  fraa 

pcciu  pcrfonarum  ncn  cft  fraus.planillimum  dcmcrcditorum,(5i:quoi.i  h  'C  ciiam  ccilauic 

cftiuouam  vcoditioncin  noa  poiic  iciciodi  quUndoindolocftadmixtavtilitas  cmpiotis* 
ntKn:xradoli,J£coinGonis.  tas  Gitciaminhis  oamibdsconclufion 

,125  la prinK>cafij>quamuis  D  Francifca  nibus,  icquitur  B.odriguez de annuis  reddith 

nontpbuiffct  fjculratcm  tcfcindcndi  didam  kus.lih  i.qu^Jl.i^.num.^^.  ad  fincm  ,  confir* 

donationcm,iuxta  rciciuatioocm  in  caappo-  mando  luam  rciolutioncm  cx  tradiiis^  Cino^ 

iitam  dc  qua  inprimo ani€alo,dicinon  pe*  Albcric  fi^Salicct  tn  LtX^Ji  antitfuiortreil' 

ld\  dolum  commillifle  quando  piocutauit  ror,quidicunt,liccicroihicmere  pignus  pli]« 

Qi: od  ius  Rci;alc  rcdimcrctur.Jc  aliud  pcr  no-  libus  obPsaium  ^  primo  crcditorc  vcndcntc 

,  uam  vcndiiioncm  cxpcditum  cicaictur  ,  co  iurc  cttditotis,  quamuis  cxhoc  easccroruai 


iutiam.qui  luoiurc         i.nulius,j}  dereiul,  bat,  q  iod  ncmini  facit  iniurtaiw  rccipicndo 

Mrff^inluBC vetba  iindius  iddetur  dolofaeere  prctium  cxcootrachi pr«ambalo»GMitba^ 

quijito  iureytitur,^pct  eadcm  vcrba  loqui-  cij  7  0  nuttuiy,ad  fincm. 
tor  tcxtusin  f.? .     1s  tamen^ff.  de  iiber.  Iw       1 19  Hoc  confirmattjrcxtraditionc Pon- 

min.  exhibend     tationcm  rcddit  tcxtus  in  /.  tc  decifii  num  1 7  ^  t  s.  vbi  in  rclignatio* 

1.  §  ufM  iuimiii^itnittiiim  exeeftit  w»  hs-  neofiicij  6da idebitore,  Si  abco  qui  tcoo- 

ktfiaiHfhm*.  Imm obfiwwic coffaaQua»jpa)bai»taii  lo» 
*■  '■  • 
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.  flgntrioni  fhodem  non  fui(Ie,qu]*a  dl  ict  v(i-  ignorauir  hoc  ius  Regale  efle compttheBfbiii 

MMi&emptoradniliiltcnciurfic  contrahcn  in  donaiioncnaro  fclurfi  rcfcrt  mandatum  ci 

clo*qaia vfuscd  iurc fuo,&coDtiaxU  cooio-  concclTum.vr^oram lilunnllim.Kuotio  Po» 

do  qao  lcx  mandat  ad  foi  l>eoeficiam:  ex  qoo  tifids  poflct  did^am  donationcm  impu|^ar^y 

-fifeaiodariolaedirarcoodu^iorjlcx  hocnon  cxcaunscontcnris  in  teuorationcquam  eius 

attendit,  fcd  CucuTrit  rcmcdio  adiionisad  in-  di(3a  D  Francifca  fccit  in  fcriptuta  confcda 

«  terei&>ia  bcncficium  conducloriscoatra  lo-  coram  Galparo  Mcrchan  tabeliione  de  Vzc- 

catoKmj  pro  quo  eft  fadU  regula  Ai  {.  mUlm  da.*qoio  conftet  di^am  rcuocatioDcm« vci  do 

dereguUsiwr&tdt  nuteriam  ptofcqaens ,  cum  natioocm  di£lnm  ksioiiem  FcilMDdffi  fti* 

num.il  loquutusfutffctdcnouisvcnditioai-  uiflc. 

bus,  qiix  Ncapoii  vfuantut  ad  cxiio^oocm  J  3  S  Arque ita«quando  donatio  fuidct  ta- 

oncrum anicrioramait oom.i9.<^»il  i»4M  dapoftlitcm  motam,  nullum  attcotaii  vitiCi 

«•»  ^cmMdttm  deintcrefc  fecundim  Mr*  habcbit,cum  ad  hoc  rcquiratur  in eOBptOfeli". 

fjf,C^»»f;i.2o.tradit,qoodcumnnthi  contra  tisfcicntia.Narta  confil.i^o.lub  Humu^.ycrfic, 

€t\is  liciti j&  foUti,ooo  cft  curandum  dc  aaala  Pr^tterea  9pus  ejfet  probare  Uh  i  .Lanccilot.  /* 

fidCjVcl  doio>  Ponte  refctt  Afflato  tonfil  lo.  4tt}.jpr«^r.««M.5  37  yerj.secundi  qmtad  hocp 

'Aeniielias  conU.^9.num.4..yiif^.Pr4mtyat^  ttktimlimkM.tj.per  tor.  pagina  miln  151« 

num.$.&'6  vbi  inindiuiduorcfpondctfrau-  t^»  ««»».15  idampliat  adratificantcmlitcra 

dt.quodaoacoolidcratutioiUoquiruo  itup  ruonomincinteniatam.quiacxiiocnoodici* 

vtitur nBm.  1 4.  pcoCequirar  candem  qoc*  lor  larificaf c  aclum  aticn  tatum,  oiG  claic  6c 

llioacm, &conduamttnditarupra  ex  num,  coidcntcrfciuitit  litcm»  &*«wil. is.  tnm  fi^ 

io6.circa  \titc\\cCtvim,cap,i,^.Miii^iu^uAiu  qaent.  id  itcrum  ampliar  ad  «;um,qui  aliquate 

tnodis  feudumamittitur,  iiabucritlcieoiiamlms^cumnondtcatur  ^ota 

130  £in,vt  probatamefttnarricolopri  habeitaticaiwfei  fditiaauniri  babcat  ctiam 
tno,dida  D.Francifca  potuit  ex  caufa ncccf-  fcicntiamoomiamlioaliiamm  ipllwiei>pisB* 
fiiatis  hoc  Regaic  ios  vcodeie»  idiiuUummo  tcrea  quia  ipfc  hanc  cautam  noo fcquutus  fuit, 
tcrcffi:  cil  obiigara.          -  •  fcdloaoacsPau  ctuslubfkitutt»>&cxbacfub 

1 3 1  Ncc  quamuis  dcfuillet  didlaieferaa-  ftimfim  eiphfaoit  maii&mm,  detmo  pro- 
'  tio,eSet  obltgata.quia  in  doaatiaaei|mndo  curator  remannt^vt piobatur  incap.is<{tu  j, 

donans  incipit  i  ttaJiMone.  non  tcnctur  de  de  procurat.  in  €.glo§.incap  i  eodemtitulot&^ 

euiftionc/.^ri^o,  6.  fin  ff' de  don^t. l.i  C.de  ii^. yerb.Jul^ituendi,  f xaoch.  deaJ.Ui,  fer 

'   wrfder  ManftUiocfe  e»«aflw.^«^.tf  "»af«».^  ^^^- 

-  2  Gusniaa  fj»/iiMtitfM^.4afi^.a|.AipriJi<  ficqaaflmiudiAmtoannesFcrnandezdek 

ap.C^exnum.^j^.  Torremandatum  cotinuaflct  &:c3Lj(am  atni 

132  In  fccundo  cafii  loannis  Fcroandcz  ta:fuac  iit^flct^adhuc  cinco  potctai  pia;iu* 
de  la  Torre,  etiam  dolmnon  poteftcoofide-  dicarefcicoiiacMifirininre  dadquifko  cau^ 
rari  ,ncc  mala  6dcs.  Pr im6,qaia  (i  000  filif  la  dooationis. 

diiiaDominaFrancircaciiisauthorCjHuiaruo  1 16  Prim6  ex  Linter  vfficium,  ff.  de  rei- 

iurc  via  c(l,ncc  ct iam  fuic in dido loannc  Fcr  uendicAtiotteJt,Caim,ff  de  pig».  aciioue ,  i.  cum 

^  nandcz.vt  pcr  Lancdlot.  de  mmaiUs^cAp.4^,  ^utidam  nudkrtfAeadmlntj^rat.ttmrd.adiief 

r  im  ^i-«j4r/oneM.592.vbidtdt,qa6dfeslitigior  ius,f  .Tutorh.Ufiiu$^ffdeinoffict^i§m* 

^lifotci^alicnaricx  paftoiitrmpricccdcare.  lij  Exquibusiuribus  Doc^orcBCommo- 

I  Cui  addicur ,quod  p«itio,3i  adio  in*  nitcr  iafcrunt,qudd  ex  adu  ab  aiiquo  fa^o  a 

thitaia  iiD.Flandfcanon  fiiii  idoendicario  .tibneofBdi,prsriQdidomnoli  can*£ttor  iaiii- 

. .  BtflldaiRcgalis  iuris,&  cf  tcrotum  boooru,  re  ptoprio,vt  notant  Angclus,Albcricos  ind. 

nam  ca poffidcbar,3«: folum pctijitquod  pro  l.interofjiaum.jf  dc reiucndicat.iiVitd.decti  153. 

*  fioiladcclacareturdooatiooisicripturacxcau  num.i^.ad  ^n.c^num.iy^drcoi^.pi.nu.ij, 
fireaocationit,&firnaUumvitiamlitfgi)in  ii(.i.€^CDff/;i.3tf5.ffgm.a2,.&V3.  Omot.dc 
dudum  fuiccum  ad  hoc  iuxta  /.  i.  &  tetum  locato  part.i.titulodelocatlbnerAtionetf^ttu 
firi»/»i»,C.Jc/«igb^*,iitncccirarium,libc)lum  I7.i8.p4g  77.  vbi  in  indiuiduo  loquhur  ia 
||f<& r^^uendicatioois .Canccr .lib.i.  ca0.ii.it,  AduocatoA  ProcuiatoiCiquod ilUsnopcaB* 
'4^.W%jedi^i6iie,'Mint.it.txhbe  addit,qood  indicatienfenttacontradicntes  lata>lat8M9 
fi ioliiepfindpalitctoon agatur  adtcOicutio-  ocnt.  conjil  1 43 / '^.2  Cauai. coi^  144. 

InemiVcIetiamriinddcntcr  agatur  de  dorai-  uum.iio.lib.ijd^diitijiifrtMUeg^li*  oMi* 

^oiorci,ooiicontrahituivitiumiitij^ofi>ELota  fenultimo. 

•.,mQA^MB!Si,detij.\oi.Mum.7.part.\.iiif*'  i}ft  SccimdOjqoiacoiitfaChisoiietQ(iiifii 

/I bmiftp,  vM i|o6d  per  a&ioacmperfonalem  Qmftloannc  Fernandezdc  laToTrc,cfiaau< 

•  Jo  tcm  fcri^am.non  indudfur  vitium  litigil  tafoitdic  ^  Aprilis  anni  6jo.  &  pctitio  pras- 
'  '^mt.Aecii. 1 3  i.fl«m.3  & 4  D\xtdXxd.decifione  fcntata  aloauDc de  Pau  nomioc  D.f  lancif- 
*•  l«4j^ltP^rr.a.  c« fiiit dieio.lliiaif aoni-^SO. JieCollcsiOm 
-  » 114  ft^ido>«aift Iqd^  d$  IftTone  cwncontdhwitdic  »i.cioidcm  mcnfisMaij 
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6jo.  &rcntcntia,&  vitiotri  litijjij  fucccnbti  galiscx  detif.l.l  C  denoudt.ghfA  mf. {yvjr* 
.(ingulari  pcaiudicat  ,  quaisdo  iucc*du  poik       cum  p%»orc  ff. Ac  fiyiwibust\\cii  qudd  dc- 

fBotamiiccniinoD vcio  (iantc  cam  fiicccfle-  bicorpotcttfuo creditoii  otiglnario  folucrc» 

.xit  Bait.  M  l.  ^  jupcrdtustf.  de  pigHorihu  cirM  fptcM  ccttionc  pcr  cum  alif  mU^dcni  proba* 

finew  Smdvisconfil  \  89  »«/«.46  lA.Z.quihoc  lur  inl  nomcn,  C.q»*  res  fiinori ibi  glofa^ 

cxtcndit  ad  acta»  U  p(obattoncs,qu4j4  noa  fanu  de  pignoritus z.part.mcmbro i.nitm.ijj 

gciodiccac  tcniopofleiSiri  qoando  liicoef-  Tteniacinq. lib.$.imnkmm titnU  de/iAiit%rt* 

aniefnoiaoilitem,Pctcgrin.(frji(te.ie0OT«i^  yo/i»r.29.«»M.4'Rodcigncz  it.Mmuis  tedditi' 

nrt. 5  3       j6.Ciriac  ll».l.c»»ri«iiri|(.i|il»  bus  Ub.  i  .qu*fi. I  B .num.  5  5  .Garcia de  hypothe" 

tium.i9,  *  C4  f^coMnidMmwMMKij.Cancct.  roM.i.y^. 

•t  39  Et cteoqo^ non  pri^iodieit lcofcn*  .ri#r.c»p. i j.mifli. i  j ^.ye^c. tt  quUilChtfm' 

tia,rcfuitat  ncc  praeiudicarc  vitium  litigij,  vt  piUm,m  a.AfiirteC^iiMi. j.aif .i  mmu J5 Jb> 

tradit  in  tcimini$LanccHot.i/<r  attematis  cap,  nenduscxnum  115. 

^}imitAt.xnum.x.iCr^\.iiCiXK\\iii,num,       141  EtvtRciDoAct  ilocUcg^lcius  noa 

9t. vbi  cxCapicio imf.xzuitifim,  mm  9,  poactpetnooaiaveoditioncm  eipcdircncc 

dicit,qoddcxccptiolitifpcndcnuae,  non  oA>-  illud  rcdimcre  io  pcsiudicium  iuris  adquifitf 

llat  iurifdidioni  j  nili  ciceptio  id  iudicauB  CollcgiOincccOTum  erat iliud  notat i  in  Rcga* 

obQctadioni.  libuslibris.prius£idiaprotcnacioQCj&  rcqui- 

•  140  Terrio.qaaiiMiie  dklBsIoiBnei  Fer*  fitioQelnlbRnaifooioteeiiybito,  alUsnoo 

na!*ciczdc  la  Torrc.ius  Rcgaicconltmpnt  ia  potcrat  conftitucrc  in  mala  6dc  Rcgios  offi* 

bciKficium  D  Infantis  Cardinalis  poft  iitcm  ciaics,cx do^rina  Bart.  m  l.non  folum,$,  mor» 

iam  motam.alicnatio hasc  at tcntau  dici noa  te,ff  dcnoui  opcris  nuntistione  num.^y  Trca* 

pDtcfl,es co qo6d caofii oon fbit com eo  ven*  facioq.dflfltf refoluta^^wim.n.. yerfieMxettM» 

tilara,fcdcum ciosainhorc,  vt  ptobat  Barto*  riMio.Rodrigocz  dttl.<ju.ifl  ii  «««».5  5  Grai;^ 

Jus  in  l.  \  .f.de  lUigiofis, vbi  quod  vitiom  lili-  fisr5cfrpf.a5.1rww.41  O^^jequenrJnc  Maurus 

gioii  obcll  ipfis  litigantibus  noa  autcm  tcc-  Arctiaus  intratUtudejoLut.  tMfti^^.Hitmjtu 

tiO,0&(cus  «feciT  1 44.M  »it'».f'yerficJtt  je-  pagistd  tMt  f . 

eundis,in  fne,  vbi  dicit,  qu6d  hoc  daiur  pro      144  Ethacgloffii.&protcttarioflieoooob 

cautcla.fcquiiur  Lancellot.  dicl.cap.in  prffi*  flantibus.noo  fuic  rationcpotcratintcnrari  a 

rioiientfM.6i 9.Cancct  iib.z.yaridtumeaf.z,  Fifco, MiaiQm       parrimoaii Scnatus 

iMHii.ttf.m2.eil/rnNie.  boc  hsl^cfaabeiequaUiatem  rcdimibi. 

141  Quarto,namdi(f^us  loanncsFcrnan.  lem^&poue  pro  noua  veoditione  expedh^ 

dczdclaTorrc  voluntari^  non  alicnauit  di-  nonobflantcgrauamine  in  rcdemptionc  ap- 

dum  Rcgalc  tus,icd  ncccilitatc  coadus,ad  ioi  pofito 4  potfcflorcjvcl  domino  iuris  R^alis, 

oendum  debitom  Sercniifiail  IniantiB  ci  le*  vt  contra  MoliQan,tfe  aliot  tdbhut  Scflc  de^ 

liquationcadminiOrationis,nam  vclexccutio  €if  \i6.ex  r.um  \9.yfqne  ad^imnom,%.  ca  n* 

erat  fucta.vcl  ipfc  potcr^t  cxcqui,/  4//fM4tio»/j,  tionc  quod  impofitoccnfu,iuxta  ipfius  natu- 

ff fdmlliM  crciJcunddi,Mctioch.lib.z,prdfump''  ram, qubd  poilit  icmper  adlibitum  vcndito- 

t$9.97'9im,A-*<&' 4i  .Carpanoad  tt«t.Medio  ris  redimi^ooo  po«eft  domlnds ccnfus  diffici- 

Ui)  capit.6t.num.t$.&' Hum. li^.Zi magisio  lcm hanc redcmptioncm  rcddcr;,ncc  graia- 

fpccic  Lanccllot.tir 4tfe»ri*r/5  diii.cap.^limi-  ic  dcbltorcm,vt  faciat  depofitum  capiialis  in 

tat.  t .  per  totam,  vbi  qu6d  tcs  iitigiofa  poictt  ccita  partc.vcl  aliud  faccrc  prasicr  ftr i^am  rc- 

dari  in  iolutum,  Canbar.  deeif.^  5;  mmbi i«  dcmptioneni ,  qoam  fiipulatns  fint  tempote 

CaaceT./f/r.2  -variarum  up.iz.  «Mw.^g.  /«  a.  conftitutionisccnfus^idcm  traditCcndusdr 

f(//r/o»r.Ccuallos  tom.i.quAjl.izo.  ex  «w  49.  cenfibus  part.i.cap.t.qu^.%.art.6.num  6.&' 

tsr  in  tratlatu  dc  VtolentiA  part  z.  qu^jl.  1 6  nu,  7.pag.t^.  Maftrill.^ec^.  j    .  per  totdm  vr^t^ 

'  i7»0'itqi»em.^ixmzuin  frapnemis  lit.  L .  mt,  eipnk.imm  %u&'  14. ifine  ad  ftncm,  Giurba 

26O.ycrj.(^art0 itidemerit  pag.2\6.  Salgado  deiij.yO.num. 1 7.&  aO.vbilat^quod  CmptQC 

4  t)4rr.c4p.8_»i»w.i72.Batbat.  ad  prtgmat.  de  ccnlusiion  poigft  w^iiMq|iem^gii^  tt^^J^uf^ 

nj^/rnr  g/(/jf  I  »i*ji».i*.plcniffimiGiurba(/f-  tioncm  grauarc.  ^  . 

e^a  irKNr.is.  145  Ec  9biteriatisfiroppofitkmlfi£b  i 

141  Interiio  vcrocafuRcgis.&MiniOro'  Coltegio,  fcilicct  tnfcriprura  dooationjsce* 

romrcfpeclu,  dolus  conildcrari  non  po(uit>  lcbrata  dicj  Aprilisanni^jo.Ioanncm  Fcr» 

oamRegaleius  hancqualiutcm  babebat,  vt  oandez  de  laTorrc  grauari,  vtdcbonis  dif'  \ 

poflet  picr  oouam  vcoditi6nem  expcdiri  in  pooereaon  poflet,abfquecon&fii  D.Fcaa* 

ipfius  origine, &  quandocumque  poUcflbrcs  cifca:,t5«:  fic  quod  confcnfusprzdidx  ad  ct»s 

'iiuiusRcgalisiuristranfitumpro  nouavcndi-  ptioncm  huius  lurisRcgalis  fuir  adusdolo- 

tioae  pcti](&at,Rcx  crat  obligatus  illam  coa*  fus,&  dirigcbator  ad  eccuita{ioacm  huius £^ 

«edetcquo&^ioeiusobligatiodiflblura  fuir,  galisiutis* 

fccahwnmfiMtiuianiiqnumhuius  inrisiU  s4tfQait 


Digitized  by  Googl 


ALLEGATIO  XlV.        *      .  ipi 

T46   Qula  donationis  ^rauamen  fbit  in  tisfncicndo.comcnitritJoIum  qainonpofcift 

bcncficium dicia:  D.Ffancifcae.vtcGTcnt  ali-  tcriio  pr«iudicarc,(cqtiiruf  ^jliccnis //» (/ 

tncata  lccura>3£ rcmiilto^a^us dcpcndens  ab  JUi*d  w«ai.4.  yirjic. Ex  ijiis  Fano  de  fignoribits 
anteriori doaationci&fic lidtus  czhoias  ac-     pMrt.membro  s.n  ji.tie^ Dtcinnfmit. 
Ciculi  ^ndamcntis.  1 5  r  Ex  quo  aJaptabilis  non  cOdo^nt 

147  Praetcrca,qiiiaquado  loanncsFcroah-  tituluff  qux infraudem  crediiorum  ,  opf ofira 

dcz  dc  la  Torrc  (olum  prinum  donatioacai  icontra  di^m  D.Marianam,  nam  cxcludituc 

b^oiaecabrquc  dnbio  viitme  Uliutparsiegi*  cx  rcroloikMic  Gards  df  hypsthtied  «mi- 

tima  crat adcclcbrandani  rctroucnditioncm,  tra^um  num.i j  .d7> fequent.  C num.it.  cSt"  aa. 

quia  crat  adus  ncccflarius*  S^iuxta  naturam  Vbi  quod  iulla  cauia  adum  facicndi,qaia  age  • 
contra^us  praeambuli.qoinon  comprehco-      cxpcdii  id  taccrc ,  cxciudit  fraudatoiium 

dicariapronlbicidacaIicn3di,atque  iia  pof-  jedi^am. 

feflbrimaioratus  rc(flc  foluiturcapiralc  ccn-      154  Etccflatctiam.quando  frausooncftj 

fus.proipfiusrcluitioncnonobilantc  prohi-  tamiaycodiioieiquaaiin  cmptorc,nam  v5- 

bitioQc  alicnationis  ia  ipfo  a^  >poGia>  vi  pc^  ditorisftaasoon  futlicit,/.^w/  dmem ,  §.  Hd9 

RodtigUCZ  detHHuisredditib.  lib.i»  ifutft  15.  edi6hm,ff.qu*  in  fraudem  creditorum  gloft  im 

ffMW.t7.Scfle  decil  jo.  per  totam,  &'decij.6}.  ^.Item  fiquis in  fra  tdfmVnjiitut.de  aciionihus, 

MaftriU.dmy.47,  Giuiba  decif.yQ.  fer  totam,  yerbo in  fraudem,u  ibi  Fabet in principio  Ar- 

Fcrccc  ^ cot^it.liM noflra  $  .temfore  decUrat,  gel. nitm,i.liCo  num.zj.JkoU  apud  Durand. 

iP.jiiNii.iS4.  P^g  ^^<>  ion12ncl.decif.i6.mm»  ffret/.jd^.ififM.d^  c^tf  5  toffii.a.  irbidicilJria 

i6.yjquead  i9. ^ ixbzt.de dinf.fnfa,  f4rr.aa  copulatiue  rcquiri  ad  hoc,  quod  habeac  lo^ 

e^p.s.num.Zz^&jeqncnt.  .  cumticqiiaeinfiaadcmcrcdttorum. 

•  14S  Cuiadditur,Rcgcm  ob  nooc vendi-  155  Ezqoibuscoadudimusforcabroluca 
dooiscitpeditiotlem  uCtitn  in  publica  forma  dam  D.  Mariaoam ,  St  cmcndandam  Curiaft 
pmnetitigij  vitiumpurgairc^vi  pcrLanccIl.  ^cnonsfcntenciaipj&c. 

«17.4  1« /h^je^t/W  »«»».593. c3^jP4.  Cutcili 

cumali»s></fci/.i.»a»i.ij3.       -  .  ^    SVMMARIVM  Allcgationis  XV. 

149  Inquartovcrocafa»rcfpe£bi  D.Ma- 

lianar.quae poffidct ius  Regalc  cxpcditum  pcr  l  Jntentio  partis  proponitiir,&di9^  aUegi» 
nouam  vcnditioncm,:5icx  caufa  oncrofa  in  tionisjiipponitur. 

folutioaem  dcbiti  ScrcnUfiaai InfiQtis,3d  abl-  i  %Xchrd^  ieqmforttm  rei\  &  hoc  procedit 
.  MideaKaiatisGollegihvcl  litis.rcs  ablquc  etidmiiiyiaexectttiita. 

airt)ioproccdit,quia  quandofjillct  dolus  ia  i  Extcutio  rei  iudiatx  >  ad  injlitrexeiutita^ 
pr«di£l!S,cft  pciionjlis.&inalluiDaftcticcrtip         injlrnmeHti  publici dehet  fieri. 

ptsiudicium,  2/0/r.i»  l  (^cleganier  /i  iri  4  Exeentkfei  iHdkdt*  adqwem  iudi\em  per' 
hoe  ifjo,f.de£lih Lfi  Proeitritor  i.ff.  de  doU  tmut^adindicem  adqitem»  yel  ad^mdt^ 
malij&metusexceprio.  l.i  C.fi  vendiropignore         cema  quorcm'jiiue,0'  nura.^. 

agaiur,hAjigon.decif.  Florent.ioz.  num.io.  vbi  6  Senatus  poteft  committere  execntmem Jeit* 
quod  ad  hocvc  alicnatio  dolofa  praeiudicec      -  itentiaiHidm  a  qu: 

iMiio» reqnititur,  qu6d  iftc  tcrtius  participct  '  Cancer  iom. s ,1mr£»imt  mpj.fiii$m,iyi, 
dedolo»fcquitui  Marta  de  fwec^f»  ttf/di  pMtt  ponderatur, 

H.  .quxjl.ti.<trt  '^.num.z-;.  J  Executoria  a  conftliotyel  Cliancellaria  ema- 

150  £t  in  p[£fQ&iptionibus,quoddolOs8£  nitatloquins  citmmmiibus  iudicibus,yt  ei 
'  vWnniaOChorisnon  prasiudicct  Ccrtio^Klflc^         exequantur,  eos  nonfacii  iudices  delezatosi 

fori,cft  textus  in  1,4» vitimi$J[.dediiietfx&ta»  Jed  quHiher  i>ti ordittaritniit  fiuiw^Si&i^ 
for.prafcript,  ^    .  '     ^  neprocede^re j^ote/i. 

151  Fjcitadhoc  cclcbrisdod^rina  Bah.nl     .  Cap  rjlitet  mcorrigendisdeofjlicio  ordinar^ 

I.  jicnt,6  Illnd  videamus  ,f.  qmlus  modit  f qf-  eicpVcatur, 

nuSf^efhypothecafoluitnrnum  i  vbi  cx  tcxru  S  CuriaPr^tores non  poj^untcognofcerede  caum 
ibi  tradit.quod  G  rcmilfio  hy pothccac  fiat  coa  '  fis  txeattiuis,  vel  ordinarijs  extra  curiani, 
^cionalitcr»  vtpotc  diccndo  remitto  hypo»        ^eiut  d^t£ium,nift  ■virtutejumifiivnisiux 

^thecamfiinihifoloetiSjniocfotutionc  no  fc-        ta^firmamj.io  tii  n  lih.4  Recopit. 

.  quuta.remiflio ab inirio  non  rcnuir, &c  potcft  9  Forus  fortiius  a  princip.tli exaiiqi*  j  euentu, 
crcditor  non obftaotc  ccmiifiooc  coatca  tcc-  .  fdeiujforibus ,  nec  correis debeidit  non  pf^m 
liumagcrc.                           ».    1.  .  indieat.&^num.to 

152  Si  vero  lemifiio  fuit  modaiis»  didt  11  Vcrha  cuiuslibetcontradus debent  kieUigt\ 

•  Bartblus.qu6dlibrrariocotingir,quia  rcmit-  iuxr.t  juhicchm  rri^reriam.C^  num.tz. 
tcnsfuitrcquutusfidcmdcbironi.&lideo  alic  1  j  Frdeiuihones  nqn  pojfunt  ampLiari  -yltra  id 
natio  tcnct.accrcditoi  non  potcrt  hypothc*  qmtdi»deeret0continetnf. 

caria  a$ercc0cracertiompo(rcftbiem,6£red-        X  7  rit.zo  Ub.z.Recopilat.expendHitn 

ik  laiioaeoMiuiahoc  caGidebitoi  iaiiila-  1 4.&i|nii4rii  de  imtioit»  ielnad» ,  «m  com^ 
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Ip2 

mtttttur  ,  ntft  fequuta  fentattU.  ^ 
Fidtl4o  deiudi'ciitojolue<Ucoiumtttitttrfiil 
leiiteittidm,&  tiM  tnte»    ...  . 

16  iidei4i%d€  iudlatto  joltKiftlo  ii»  pvma  t»- 
ft*»ti4tomprd)adh  iMdkMiimiiitknh*^' 
pHUtiotiis. 

17  tideiujforUmiti^htmikm,mn  tene' 
twrfitureiiidktimmvMfistfelUm' 

nisJ&numM. 
If  FranchisdeeH  jio.f««  •fimonem  contrd- 

Cirioeo  tom.%.t^trpierl.%%i^  nwmA 

ponderaruY.  , 
2»  Fidtiujiio  de  •Ma««ro;o/i»wio,wjiiig»»W 
■  mutAtOt&y«ti0Xoudi«*fer4aoirem,& 

.  X  non  i  iudice,f.S!q'Mi  aJio.fde  ittdicijs^ 
l  j  iudicMum  iolu-dccUrantur. 

XI  Fidei4or  iudicio  f,fli,noiiteutwryeotiieX' 
hibereodinftantiam  dterht  tribmi4u ,m 
quo  reus  non  futt  csrceratus, 

%\  Fidciuforde  iudicoto  (oiuendo,t<naur folue 
recomlemnotiontmfi&ttm  pertribun^l  h' 
fnim,<\^od  fer  AuocMionemcAuft  abtnje' 
rioYi  tribunalicoinowt,quandotribuiiil  in 
ferius  erat  de  iurefirdinAnojubdltumfufe' 

riorit&num.x^.  r  - 

1«  teeus^qodudoinbuniiUucctns  c*ti}am  no 
^ordinprium.nee  cnitribunol  iifcrms  re- 


^9  Seuttnti*  ftolata  frffumitur  ex  tdtfsh 
gi\is  deduila. 

Glcgk  in  l.  fi  quis  cumMnm,  de  exci^r,  rei 

iudtcatx,p(,Tiaeratnr.  ^ 
jo  Lxcci^tto  perjonalis  competens  imieiCOOrreiS^ 
nkeriprod^ltiuHo  Jmo  prodtjftt,torm€m 
mtceftio  eomfoM^^modd»mmmSeV9' 
retur, 

iMtutuscaujMrefertuY, 

ALL£GATIO  XV. 
P  R  O 

Sonmeddde  Ufttemej^Mmk  OmUc^ 

CO  N  T  R  A 
Jofephitm  GobrkUm  irxoremi.mndeiSM, 

£PXTOM£  ALLfiGATiONIS. 


I  Literx  cxeaftoriales  a  BjsgQ 
Coniilio  emanata:>loqoctes  etini 
onnnibus  iudicibuS)COsbon£u:iut 
dclcgatos5&  ideo  cxccutio  caru 
petidcbet  coram  iudicecoaspc- 

eaordinprium,nec  cnitribunoi  ntfcrtus  re-        tCDtl  fCi.  .        rr  • 

guUriierfuSiitumtft,proutt«tand9  4UHO'  n  L.cuiTi  apud  Semproniumjit.iu 
titAtexfaaoTrincfsi^oih^^^^  dicatum  lolui,cum  matcrialaic 

26tmiseot^lA7*f'^*»^^^'ii*'**^'^  v  ,  ' 

t^dec{f,i^^explicantuY,&n.i7.  CXpIlcatUr. 

2t  Marta  de 


i^i^expltcantuY,^  n.ij.  cApuuaiui.  ^ 

iurifdid.A^.part,  cafu  i^i.num,  j { {  j^g^  iudicata obtcnta  a  corrco 
9.«^  lo  poudeYatuY,prnuwi>%9.   debcndiprodcftoBtcrii corrci:j. 


t«  fideiufordeiudicat(t  foluendo,'non  tenetur 

^  n.^^JmrJti^mmmit,  n^aircmcx vna.&:  Lucam  dc la Mata^fid lofc- 

^A.SoY7o%netuY  profcntent,'4  delegati  pham  Gabticlamcius vxorcmcx alwpattc. 

a  Spr          comija  eft  auotltdo  Maria,  &:  Bcrnatda  iaicodom.qoda  caica^ 

T  lwIyo-ii««  »1  dcturScnafusdccrctuinpfonutiaiumdic  18. 

,^  nU^TrZ^m^^^^  toris(cnrcntiarcuocatur,<ju.^^^^^^^^ 

'  .   IJlT.L/Wri»  Prteetum  fuit.  tam  cxccutioncm  AIofcrhaGabflcb.  SC  dc- 

tra  ^'7"^/!^^'"^^  ciaratconiracascxccoiioncia  dcbcrc  procc 

^jHeomortuoanteconteftottmiemMiitMICtimt  J^^^^^i^^.^-.^bligatunt vti  fidciullorcs  Bk- 

CJfMigarr «»r.                           «. » 9  tiwlomci  dc  Mofltcfinos,  vfquc  ad  quaniiia- 

fe^^nLZr^^^^^^  ^^*"    ducaf:&ftinsp«diit.».i«  cla^ 

5e.ir«ir/«>ero*  acpcm       4  r  riiis3ppatcat,trc$exccptioncs,  quaspcatdiO» 

40  S«7«f&«t««.t-  **  habcntmfiiiftiioicmpiopoDuniur. 

SMJnauth.hocita.C.deduobusreisnum  PRIMA  £&^firiiVR. 

4].v«rjSc.  <^rro  qufrOt&inUxdliobmt  j„  ^^^^  jundoturdeeliuotorU, 

mum.t6.7>fc^  qn^,f4i  dmAm  treis,  ^^^^^    inincdionc  pfoccflus,&  fi- 

Pjrpcndttut.  dciuflionc  hMMtm,6ctha  filUm 

47  f.rr4pW^^^^  eflcvicina5oppididcValdcpciias.vbinuncrc. 

T«S»ropi4i.r«B-rr.  fidcnr^a^quodad  prJrdiclumopp.dum  cxpc- 

^  ^rfV j^^.»  iiidisji.%^4ouda4»m.  dioBfuauM  lucj[«  ^cqnUuoius  «ccuim«| 


j  Jcd  by  Googl 


A'LLEGATIO  XV. 


qu ae  coram  il! iuj  iudice  produclx  fucrunr, &  dic  ir- /1  cad*  yn4 en  yueflrot  Iugdres,y  pmfdich 

illarum  viriutc  cxccutc  rrctc  dcclinaroriam  /revdcrtquod  txtra  iuri(iJi£iioncn>,nil  accrc 

poflunt  intcndcrc,quta  a^ordcbct  fcqui  fo*  po/ljnr,^uOii  indjfriciliori  cafu  probur  xcxtr 

rum  rci .      cum  fit  generaU  de  f>ro  cootpetent.  in  cap  liie'  /n  currig  n  Wf.deofHcio  ordinario.vbi 

cum  i»«/g4r»fcai,ii:in  viacxccutiua.Rodcricus  mandarum  Poannasquomuct  ordinafio,vc 

Suarcz  inl.puflreiniudicMam         5.  vbi  di-  ajiquidfaciar.quodaliisabfquf  commirtronfc 

cit  in  caufis  cxccutiuisaciorcm  dcbcrc  fcqui  f^ccrc  potcU,n6  idco  cflicircnm  dclt'*ariirri 

forumrcfc  luirur  Parlador.  lib.z.rerumquo-  nccaugttciusiuri(di£|ion<  m.cxquotntt  hot 

tidianarum ca(fit.  ^n.z.part.^.  i .  nttm.i.ad  fin,  ibi  uotantDoctorcs,vt  pc  Bjrbol'  i»co!!itl.iA. 

fi:cxccptiodcclinatoriaforia.imittirurin  via  «.a.Jtin  viacxccmiua  Parljdor  lih.z  rer  q»o» 

cxccutiua,vtpcrcundcmParlador.c4p.;w  5,  tid.c.fin.z.p.^.i  «.7  is-x^^um,  vbidiiitnoa 

fart.§.  1 1  .num.  1 8.  vidcri  fuiilc  djram  dtlcs;  »tjm  iuri(di(iionctn 

j  Etcxccutioiitcratumrcquifitoriarumin  iudici,vtcxcquatur  publ  cuminilrunjcntum 

quanium  ad  vi«>mcxccutiuam,nullam  aliam  virtutciijrumclaulularunigcncralium.  ' 

praErogatiuim  ,ncc  ptiuilcgiumhabcr»quam  S  £c  iic  lofcpha  Gabricla  ad  Bindandartk 

publicuminftrumcntum.vt  pcrCouarru.  in  iurifdiiiioncm  iudicis  ordinatij  contra  rcas 

piaclicis,f4;».i6.m  fine,  Cancct.vurMr.//^.^.  cxccutoriaiuuarinon  potcft,cuniCutia:  Pra- 

cap. 16. num  97  in  z.editione.  tori  Ipcciaiisnon  dciurdclcgaiio,nifi  in  qua- 

4  Ncc  obftat  opponcrcCurix  Prztorcni  lum  cxccutoria  diiponat.vt  in  iuo  tcrrirorio 
cxccutorcm  cflc  fcntcntiarum  Scnatos,  quia  cani  cxequatur,&  cx  l.zo.tir.z  i  Mh.^.Recopil, 
vcrumnoncft,ncclcx,vcl  conftitutiohocdif-  iudcx  ordinarius,  vulgo  Akalde  deCotte,  vti 
poncnsinucniturj^S^ad  hoclunt  trcscafusdi*  aliusquilibct,non  potcficognofccrcdecauns 
flingucndi.  cxccutiui$,ncc  ordinarijcxiracuriam.&cius 

5  Pfimus.quandocaufainrroduda  eftco-  diftriaum.niii  vittutc  fpccialis  fubmirtionis-, 
ramtali  iudicc  in  prima  iuiiantia,  ^Scnatus  vcl  gcncialis,quando  icas^vcl  CiUS  bonaia 
fcntcntiamciuscontirmat,tunccnimiuxta  /.  hac  cunarcpcriuntur. 

6  jit.  I  j.Ub.^.jRaoi  iiat  q'.ix  dicic.quod  coa-  9  Et  hac  dc  caula  Curia»  Praitot  cognouit 

firtDatalcntcntia.vcl  rranlacia  inrcm  iudica-  contraGrcgoriumLopcz  prardidtarum  cor« 

um.iudcx qui  proiulit cam  cxcquatur,Docto  rcum,quia in curia pcrlonaliicr  inucntus tuir* 

rcs  Rcgni  j&:cxtcri  difpurant  adqucmiudi-  10  Etforusiilc,qui  accidcntalitcr  loriiiuS 

ccrapcrtincat  cxccutiotcntcnfit  dc  qua  pcr  fuitiGrcgorioLopcz,luis  fidciunbribus,vcl 

Guiicrr.practicar  /f/^.i.^M^/i  97  l'arlad.//i^.  corrcisdcbcndipr^iudicarcnonpotcft,llfunt 

%mrerMm0UQtidianarumcapit  fin.i.patt.^.i  n,  alicngiurirdiclionis^viprobat  lcxri/n/.^rrMf, 

}  ,C  *4.Ccuallos  quafl  6i7.per  totam  pr^tci'  ff.  iudicatu  joiui,  in  quo  cafu  reus  polt  darani 

puenutn  s  9  Amatorcm  Rodri(»uez  dcexecu-  tidciuilioncm  tijit  crcatus  Magiltratus ,  Si 

tionefentent{jt,cap.ijium  ig.  Cauccr. TJr/rf»".  non  potcrat  in  ius  vocari,  &:  dubitabaturan 

Vtb.i .cap. 1 7 .Hum.  j o^i.cumjeqaenr.ic  cum hic  dignitas harc  clict,vcl non  vtil is Hdviullori,  &C 

ooftcr cafus non  fit,vcram  relolutionem  prz-  dicir  tcxc.  quod  non  cft  vtilis,  quia  digntras» 

tcrmitto,namcxecutoriaiCuiuscxccutiopcti-  quxaccidcnialitcr  fupciucnit  principali.non 

turconfirmar  fentcniiampronuntiatama  iu-  prodcfttidciuUbri.quod  norant  AfiliCi  decrf^ 

dicc  Pclquilitorc  nominaro  a  Scnatu,  cuius  aio  num.i.ii^  i.buid.confii.i96.yoi.i.ftin- 

ccmmiiriOt  Sc  luritdid^io  iam  cxpiraui(,  &  fic  chis  dccif.400.num.  3  .ts  4  &  magi»  in  tcrmi* 

aon  cftiudcxdquocuicxccutio  rcmittatur...  oishoc  coraprobajBald.itf/.ctfw/frdj/wf</6- 

6  Sccundus  cafus  cft,  quandoScnatus,vcl,  ram,C.ytin  pofle^.ie%:  qucm  rcfcrr  A:  lcqwtutf 
Chanccllaria  ad  inftannam  pattis  Ipccialiicr  Minfingcr.cwfMr.a.u/yorMf.j.Panf  coM/r/.^g* 
committic  cxecutionem  cxecutotijc  ,  iudici  num^^y  lib.  $ .Cjmlkim.de Ludojtnt^uit  j 
qui  cac»  excquatur,tunc  cnim  planilBmum  ^  glojja  notabilisinl.fin.jf  rem  pupiiLi faiuAm 
cft  hunc  iudiccm  cam  excqui  poflc  ,  &tradit  foreiyerbotConflituuntur. 
Capcctius/jt.3.c.i7  "  i7i  opiimamcauiGla  SFCVNI^A  FYrFPxm 
cacpctcrccxccurorcminChan<;s'llari3,qqi  .  vbi^ralZurnnM  u.^L^^^             •  ' 
fcntcntiam cxequatur,uam idcm  clt.ac  fi cxc-  V'  f^^k^^'*.'"^^^^^^^^^^^ 
cutoriamScnatus,vclChanccllariacxcqucrc-  *  "* 
tgr,quicalusnoftrofimilisnoncft.  1 1 Verella  propofiia  d  lofcpha  Gabr/c- 
-7  Tcrtiusvctocatuscft.quandocxpcditur.  ,  Vc  acontraBartholomjcumdcMontc» 
exccutoriaintbrma  ordinaria.&  loquitur  cQ  finOs,iupcr  ftupro  in  eamcomniitlb,  intro' 
Rcgni iudicibusjunc cnim nulli cxceutio c6-:  ducta fuir in Aula crirninah  Granaicnlis Cha- 
mittitur,i)«:omncsord!narij  rcimncnr,qiiatc-;  Qcllarix  per  carumCuriae,in  quacaprafuma- 
i^usdc  iurc  potuennt  co^uofccic,  &  fic  clarc  r.iainforrnatior.e  rcusfuit  caiccratus,  6c  fub 
\Vf:Q  expcutoria  dctcrminat.quia  poftqua cum  fidciulforibus  rciaxatus,  &  cum  primo  prarfli<' 
ofiioibusiudicibus,^Tnbunaiibus  loquiiur^  ti  iaonci  non  fuiftcnt  >€uriz  Prxtoici  iiiius 

^  AulaB 
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Autedccrcuctantaliosidoncoi  praftandois,  tcft  ,  non  piuificara  ccnditionc. 

&:ad  hoclitcrasRcgijs  cxpcdicrunt.quarum  lo  Hxc  oppofitio  abachicc  rccoeaofci* 

virtuic  Grcgoriu*  LopcZi  .Si cius  vxor A  ^«J-  tut ,    vt  ab  ca  libcrctur  dicit,  fidciuflionei» 

;cnil4fcnaoiaieniciicriiPtpioBAirtlioloaiM»r  gcncralcm fuiac,rcilicct,^4r4  pag^r lo^uefn^ 

promiitcotcs  folucrc  quidquid  conira  cutn  rdcntcnciido  perioJas  itiftancu},6^qudd  idco 

fuilictiudicatuminomnibus  inHanii)8,3iqua  cxccuioiiaiicnatus  comprcbcnditur,ad  cuiui 

^isvcrbj  hdciuilionis  gcncralia  (int,  vi  patct  cotnprobaiioncmallcgatur  Fraoch.<i^ci7.  j  lo. 

jbiiCjMf  p*gAriuttodu  lo  jifx^puioj  jme»tkd»  fid Thciaur.<i<ic//.202  ac  Dodorcsab  hisalic- 

^tediiiinftannts.y  por  todns jentencias^bit  gJti,  Tt  probctur  fidciLilfiuncni  in  prima  in- 

intcilip^i  iuxta Cubicdhm  inarcriam.namcau*  Uantiadatamcompxchcadcic  dcctiuaimcau 

iapcadcbat  indicia  Aulacriminali,&lic  di-  fa  appLllationik. 

M*  infiamic»    rentcotic,  fn  illo  Ttibuiiall  1 7   Qux  quidcm  refponno  efl  cxtra  rcm, 

iuita  lcgcs  Rcgni  cflc  dcbcbant.  &  vt  brcuitati  conrulamui,  fcx  caliis  luni  di- 

12  Qiiod  probatur.quia  vcrba  gcncralia  flingucadi»quibu$  touoaatctia  compicbca' 

^^iuji^Qi^coccadiiSidcbcDt  tcilrine;iadmen-  4itur. 

ceai^|Olitrahcntiiia»,&natDram fttpulationis»  i  S   Primus  c(l  in  tcrminis iliarom  deciiio* 

hBi^i^U,C  detranljd.B^at»  pcrfaiioacuj^-  ourh.qaando  caula pcndct  in  prima inOantia, 

^^.110  p4rr.  z .  in  recent.  &  dacur  ddciuilio  de  iudicato  roiucado.& da« 

r,  li  £1  i(i  tidcioDionc  poA  vcrbarelata.hxc  biratarjan  abfoluto  rco^crit  obligatusfidciuC- 

fcquunnir :  T  ftor  todss  ientenaMs  conforme  d  fot  ad  pronuntiatum  in  t!roduappeUationis«de 

'4icho4uto,y  Re^l  pro.t:fion,CcdCicdl,q\i6ddc'  diftinguiturintcr  liiciuilioncm  limitatam,in- 

crctum,^*:  Rcgium  mandarum  aludicit>usil-  dcfinitam^vclvniucrlalcmj&finominaiuriu- 

liuiCtjnxproucoit,d^ad  cau(am,quaE  ia  ca  dcx,  iuxtaterminos,  /.$./. cuof  ai/mdSetnprO" 

peo  dcbat  ,crgo  lidclirffio  dcbct  dfciuxta  liint*  iuim,f.mdii«ti$m  folmiJU.  Bart.  Ai  Ijtmik 

fcs  licli  vlccrcti ,  $c  prouifionis,  vt  foluatur,  9»m  4.  yerftc.  Sed  Doff.inus  Cuillermus,  tcnct 

quodconirjillunifucritptonuiiatum  inom<  qu6dfiJciu(Iion6cxtcn.iitur  ad  gradumap- 

nibu$infiantiis,3£fcnteotijs  iiliusTribunalis,  pcllationis,cumfitdiucrla  inftantiadcqua  6« 

cx  quo rcfultat  qu^  deiurcfideiuffioamplia  deiulfor noncogitauit.Franch.'  decif.ii&.lBabt- 

|i,non  poa-il  vlira  dccrctum  in  quo  dari  iunc  ■  in  cotraria  opinionc  exirtimans  fiJciuflbrcm 

turAincuuijoJicxccdit  non  valct.ncc  fidc-  tcncri  ad  dccifa in gradu  appcilationis  cxvc 

iuilit,rcrninctob:i;^.)tiis,/  jed&/iqms,f.iti  dfiaiiUmetea{ioris,&iudicis,qui  intendoa- 

^udiiturtff. ^  qnii  oknrionihm,  Sc  pro  hac  fcn-  tci fccurum  rcddcrc iudiciumex pattcfei^vd* 

tcntiaclicxpr.ciVj  l.^.tir.io.lib.z.Recopil.qnx  lucrunt  allccurationcm  cffc  omnimOdam  ad 

cii!ponit,qu6d  fiJciuirionrs non  ampiicoiuf  totuniiudtcium,^omncs  inlhntiaS;  przci- 

ad  ^^iulquam  it)  dccreiis  continctur.    '   ' '  puc  quaudo  hoc  cxpiimit  hdciufiio ,  qui  calus 

.14  fiir qtio  Qbftat  dilacoxia  cxccptio,  qwS  noAer  non  cft  4»  &  quod  iacoDtMflofcs  itefe- 

Tcfiihatcx  ventrc  inflrumcnti.quia  atlrisnon  runt,5irc('oIuunt  fumm^  controucrfuoi  efl, 

ollcndic  rc jm  fuitlc  con Jcmnarum  a  Prxto-  &  funt  opinioncs  communcs  iutcr  fc  pugnaii 

xibusCuria:  Granatcniis,occ  cxhtbita  cxccu-  tcs,quasomncsrcfcri  Ciriac.rpjn.2.C6«/r(Mcr> 

toria,cllillius  Tribunalis,ddficnonfuit  coai«  /bif.its.eXHumit^-vtA  tefertdeccnftt  OM^' 

miirartipuUiiointcipofitadciudicatofolucn-  ticm  Do£iorcs  pro  opmionc  Martini  Sili- 

fjpj  L  iulicMum  fi^iui  z.ff^.iudic.loluiyCunwiS  man.vt  fidciuflt^r  fit obtligatus  ad  dccifum  in 

UloiQi  caupl.ii./LJ^.TfoLuai-.i .vbi  dicit)qu6d)  fccundainfianiia/<i^«wm.^o. probat cum Brar 

oatura  iidciunioni<  iudicatuip  folui, neccfia^  tttlOi &  aliJsE^Niteibos contritiani  dpioio* 

rio'  praefupponir,  iudicaiu  prxcc(niICi& idcd  no<n,& pro€atdbf(^.Dofibirclj8ecafn 

fiiciu(lor,quipromiiiuiudicatum  folucre,nd  tifundat. "      y  :.  •" 

potcilconucniii.oificaicnusquatcnusfitiudi-  ■  20  Secondas'ver6cafusc(V<icquoagimus. 

catuin contra  principalcm/cquiiiK  AieiiiiMli^  &  ad  iUum animaducrtcndu cft  iii  fado.qttckl- . 

de  ^ddujf.  1  .p4rt.  pyinc.jccl.  ^.CAp  i  «  5 .i>t}iM.  fidciulno  daia  fiiit  in ciuitate  GranarcnH  cau- 

S.  addicQipubtionecp  dc  i^ckp%|^ci]^p,  faAupri  ibipendctc,quadefcli^a  comparuic 

noA  commhti ;  did  po(loai% jptit  loclica-  itv  RegioSiefilto  tol^na  Gabriela,  &  qucrcl- 

nimjcs  Bocf  io  dtfcif  ii^j^Mif.i,  laP«tiqtereodem  aa|iio,  iralijsdclidisdkMr-' 

15      qlio  rdult^ippiLCondirionafciTi  di*  fiscontra  Banholottiarum  Montcfinos  pr6» 

dim  fi Jciufiioncai^l^udd  ad  hocv^via  cxc  pittfuir,  qttcmim  cognitio  iudici  Pefquilitott 

cutiuaproccdatidcb^Tcrificarc  lolephaGa--  fuitcommiiraidaifeotentiam,quxfi]itcocfit 

bricla  cxecutariam  cdc  illius  Tiibunalis ,  in  mata  i  ScnitU,$Cd#qaaexpeditifilitexecilE0^ 

quo  fiJciuifioptaftita  cft,5^qn6d  commiffa  riadccuinsercaitioncagitur^protulit. 

filitflipulatio,p3ii|K^j<i'.i. rcrww qutaidiMu^j  -  ai   Et  fic  fumus in  tcrminis  textus  in  l.nen 

titl^.fm.l.p4rt.p4V»J/bfk;$amm.^9,iriBi  i^^udiccf.fiquisdl/o.ff.  de  iudiajiSf(^l.6qtrtS 

^m.^^ — -^'«^            '  «d!<i(^«6»3.#;tVNfiii4rMi»io/»f»VblMdi- 

'  tOf, 
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tur,qoo  j  flipuljilo,  &  fidciuffio  data  ad  liti-  catorja,5<:  dubitatur  an  fiJcIuflbr  fit  ad  con-, 

gandum  coram  vno  iudicc,  vbi  aiflor  litigaru-  dcmnationcm  obJigaius. 

ruscrat.nonpurificatur  fialius  iudcx  inicruc-  2+  Etinhoctcrtiocafudiflin£iiocft,qu6d. 

niat.^icaufamdcrcrmiact.&icxtuirarioncra  fi  aduocatio  fit  \  lia-criori  Tribunali  cui  cft^ 

affignat^^^iuffjiliwMJ  tudicisJentetU/t  ietuf-  inf:  rius  rubordinatum  immcdiarc.crit  obli-* 

jlres  (e jubuiderurtt ]^iti  Ciipct  iMctptciiiio  gatusfidciuflbradcondcmnationcmcx  rario- 

nc  iliius  tcxtusfc  rcmitiit  ad  diccndum  1«  l.  nc  primi  cafus,  qula  (i  Rdciullioampliarur  ati 

cumMfitdSempron!i4m,yhinum.i.U3^d\tCm2,U'  omtics  inftanrias.iuxtavcnfimilcin  mcntctxi 

htitct  ,qii*ndoaue  poj}  interpofitamJati,'d.uio-  partium,  crir  obli^atui  ad  dctcrminatum  i 

ncm    recdffum  x  pri/no  iudice,&  itur  ad  alium  Tribunali ad  quo i crar  in  appcilationc  rccur- 

ludicem  altenus  tribunAlts  5     tunc  ftipuUtio  rcndum.ctiam  pcr  aduocationcm,  a^nolpc-" 

non committitur,  dlcl  /       principio  Jupra  M-  ciata  (ciitcntia  iudicis  iiifcrioris.  Qux  quidcm 

(fcm/cquitur  Au^ci.in  cadcm,  Lcum  apud.n.  conchifio  adaprari  potcrat  noftrg  liti, ficau-^ 

1  .ibi:  iiariiterC  mutatto  iudicit  jubaudt  cum  la  pcndcrct  in  oppidode  Valdcpv  iijs  cotam 

vtutatur  Tr/^^Mw-»/, loanncsAndrcas  In  addit.  iudicc  ordinario,di  illic  data  fuillcr  fidciuf- 

adSpeculaiarenttitulodefitifdationef.expedi-  fio,di^auIa  ctimlnalis, vri  liipcriusTnbunal 

to,verfic  DehocM  jinem  4di//V/»«/V.vbi addit,  cau(amaduocaJlctnondumprola;a  icntcntia, 

^ttoJ  (juando  prdftatur  cautio  coram  certo  iudi-  iic  caulam  dccidcrct  in  inUancta  vilionis  rc- 

cc,CS7"  eo dimifo  itnr ad al  'um,Jati, datio extingui  iiifionis A  vcllct  cxccutotiam  coaita  fiJciuf- 

f4ir/cquiturArctin.cow/i/.87.w«ii»  4.Tt/ Wr  forcscxcqui. 

mutsta  perl'on.t  iudicis  alio  moJo,  quMiti  per  ap-  25  Vel  aduocafio nt  ab alioTribunali  om- 

pellattonem,vel fubrogationem ,fideiu(iionem  ex-  ninodiucrfo.cui  rcgularitcr .ncc  iurc  ordina- 

f/»g«j*,idcm  traditThc(aur  /nconrr4n»w»  allc  nariocft  fubofdinaiuminfcrius,A:  hoc  fit  pcr 

gatus,decif  zm.num.ii.  Mototio  refpunj.^9.  pcr fad^lum infolitum Principis.runccnjm  fi-' 

WMiw.u  vj(ji/f  ad^.vbx  latehancfcntcntiani  fc  dciuflbrcs.nonctuntobligati  cxcadv:mratio- 

quitur,  6l dicit  ita  fuiflc  dccifumA'  habcs  in  ne  conclulionis.quia  lidciulibrcs  non  cosjirA-. 

Mototio  confilIuro,5^  dccifioncm,Ciriac.fo-  runi  dc  tali  iudicio,i3«:  dc  rali  aduocationc,i<i 

/»02.  controuerjlii^.  «.|z.Cj7"  jj.vbi  allc^t  quatlibct  difpofitio  dcbct  intclligi  rcbui  in^ 

Guillclm.  dc  Cunco  tn  /.  luUanus^f.  cfuifaiif-  eodcm  flatu  pcrmancntibus.c<p/V.</«tri7i-*<iwo-, 

</4rf  co34/jf:<r,cuiu$  Ic^iuram  dicit  ^bcrc  ma-  du.9,deiureiutando,  Sc  in  fpccic  Naita  cow/i//». 

nufcripTam,quiatypiscxcu(ranon  rcpcritur,  aoa.jt/6«M/w.tf. Mcnoch  confil  iii.num.z^i., 

4:idc6tranfcribii  Icciuram.qui circa  intcl  O-confil.jig  »M/w.4j.cum aiijsaddudisiCi-, 

le^um  Ugis  i.tudicatum  folui,dkit,aut  contin  tiiC.d  contrducrf.it  ^.num.  j  Cr  6. 

giV  mutat!o,circa  iud  cantem,  &tuncaut  mu-  26  Et  in  hac  fpecic  hunc  cafura  dccidic 

f<<f Mr  /Wtx  per mjdum tramUtionis .ytfico-  ImoI.c»/>/»/.47'Vbi  intclligit,/. j  /i*rf/C4f i/w^/f 

YAm  ccrto  iudiceyoLham  tfgtrr.  &  *l»m  coram  »/,quando  reccflum  eft  a primo  iudirc,&  dc-». 

4//0:  tuncexiinguitur  fideit  fori's datio,!nfra  iu-  uolutacft  caufa  ad  iudiccm  altctiusTiibuna- 

dicatum  ioluj,  l  fi  qi/.j  apudali^jucm,  quac  dccl*  lis,  quod  Droprii  accidit  pcraduocarioncm^j 

fio  mco  vidcri  huius  cafus  propiillima  cft  fi-  fcquiiur  Marfi  iis  in  ntbnca  4e  fideiuffonbus. 

Quidcm  lofcpha  Gabricla.nuIlisalijsaAis  in  qi**fl.7.num  9o  Franchis  diSla  decij.izo.  *a' 

Chanccllariaprolcquutis.caufam  tranftulitad  jS/i^/w.vbilimitat  totijm' qiiod  dixerat  contra' 

Scnatumjinquodcnuo  camab  initio  profc»  fiJciuHbrcm  dc  iudicato  folucndo  in  cafu 

quuta  fuit  contia  rcum.abfqucdcpcndentia  ImoI.JiMatfil.vt  patct,ibi://<cf4/w«irfmJfjo 

altciius  primac  caufat  in  qua  obtinuit  aflcr-  »0»  procedit  cjuando  fideiufiio  efl  prAftitacoram 

tara  cxccutoiiam,rcli£la  pcoiiusChancclIa-  yo  iudice  ,  c^deinde  yariato  iudice  obtineret 

•jj.  adorcoram  iilo  tudtce  v^r/^ro,  Hippolyi./flrM* 

%  1  Confirmatur  huius  ctfus  rcfolutio  cx  hrica  de  (ideiiifforibus  in  7.  qiuftiQne,idcm  f  raa 

difpoCto  in  fideiuflbrc  iudicio  fiftcndi  ,  qui  chis  decif.\af\.  vbi  ampliat  rcfolutum  in 

non  cft  obligatus  rcum exhibcrc  ad  inftatiam  cij  i  zo.  ad  calum  aduocationis  caufe  ad  Tii-> 

altcrius  Tribunalis,.dc  cuius  mandato  noQ  bunal  fuperius ,  cxtin^la  infcrioris  iunfdi 

fUii  data  fideiuflio.vt  pcr  Rolandum  coif^  % .  dionc:  vt  fidciuflbr  fit  obligatus  pro  dctcrmi^' 

num,\  1  .cum  fcQttentihns,  yolum.  i  .Marc.An-  nationc  CzfXi  ifupctiori ,  vbi  alias  caufa  erafi 


fionereorumdifenfone  6.cap.^.num  zo.  pagina  legantur  ^  q<n'a  hoc  cafu  oA  itauaihCn  illatum, 

m/bi'4)}.  per  magnam  Curiam,iudex  lupeTior,jcilicet  la* 

zj  Tertius cafus  cft.quando  litc  pcndcntc  ^rum, Ctnfiiium  ,pciet  id  quod  ma^na  Curia  /4-] 

coraraiwf-iiofi.vbi  data  fuitfidciullio  dc  iii  duraerAf.  ^ 

dicato  (bIa«^iQO,lupcriusTribunaI  aduocat,  ,  ^7\^  oppofita  rclolufioncimola  ffifili 

xctinct,& dctcimi<at C4ulain,<k cxpcdit  cxc-  47« ^icii Bt4ndii«,/>on  ohft.ue diclum  conjiiu,^^ 
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quis.  itictfu  deqvo  hqwturcau^a  frdt  druohtn  jt  ErpTlicipn^pondcratani  cR^ii6(Sqn5- 

4d  iudkcm  aUtrias  i  ributmiis^-ui  nderM  iuboT  •  bis  Tribunalia  Ncapoiis  iubic^actaot  nolito 

dinAiumdiud  rribmugl,>t  cxd  tUmoihi  Acgi.lKliiibebant  iiirifiHQionein«b«oeiiia- 

ftfvtftj&^s&CMlitdcdrioae Ban.swW CMMt ;  tlataoiihisnon  obfiantibus,iamintcr  ca Tri- 

dpudiiaiicMum  f,lui,6id\  f  canchis  diB.mm,  bunaiia  crat  dittiibuta  iurifdidio,  &  rcgulari- 

4  t{uod textus  in didA.i .  procedit,  quaydo  mw  ^t  vnua»  Tribunal  dc  ncttoii^s  aircrius  cog- 

Utnriudcx  quie^  fcnttus extrsuemscumfrimo,  noicctc  non  poteft,n5olHlaiyte qudd facnim 

iBCe  Fraochts  fcpeiir  canddi^  ictpoittioneai  ConiiUiiinhibcbat  omnlmoda(niudfifitto> 

Jk3j/^6ot.>»w.7.6"-«  idcmitadit  Arctitnis  coTi-  ncm,vipatctibi  num  ^ti^  y&' num.i^,iim 

fl.ij.num  3  vbi  dodrinam  ioannrs Aodicat  duobut  je:{ueiiti{mStic  ita  fiiit  pro  iidciuftici- 

intititLde jati^da.p.txpcdito^iiu  pTOcede-  bu$dcci(iHn»qiiodnoniei)cmurpfOc4ndem 

ikqtiiiidQCiulaikuohiitur^daliudTribun^  nationcRcgixCamcraB.       j  ' 

non  ioblOgaiun^i  ia  locum  ptimi ,  Ccquitur  3 1  Qjx  q  iidcm  dccido  c(Tccmmuniter 
Canccr.fr&.i  >4rf4r«i?i  c^p.  1  z.  rm  1 1 1 . 1 1 abomoibos  Neorticricisfcouuta^ vt  patct  ex 

.  Cp'  t  c }    i<a  expiicat  nouiilim^  Fontancl.^  Molftrad  atftnad  N«»f9MUit,fgtfm4..<judfi, 

i^.iit.partA.  16  WMi  |a^.sff$4ir'MfMP«MTilmii^JMf 

2%  OpiimcMarta  deiurifdiOiotn  Icclrf  p.  rsi  tom.x  .tnaat.li  Cip.i9  num  ^l.C^ititm, 

^  cctituria  z  iffu  I  yi.HUfn.%)     i«.ibi.-  ktiiun  tQ6  hiUAt'dV4ec'f.l26.ttum.io.QA\)0.iiiprM'' 

ctujs  e*oest4  id  sii^d  TribkBtd  df  fHO  iWt  yci  z  p4rr.tfpi^.).<MMl.|9.C»''  40.  Dioachf  tfe' 

fuit  cogitdtmn, 0  ^od  mon  iteMt  in  conjeqwn-  Mati  M  tMit.  MOi^^jirdum  dfle^T  14.  f 4fr«s 

fiumj^cxnxturainjUtiti^iin^lu^ifuitctutum,  106. 

1-t  fi  fthoUrrr,  velaUui  priui  e^i^tus  trahAt  ad  3  j  Atquc  ita  dataluc  fidciuifionc  COraotl 

Juum forum  ,nec  Pr  ncff 5  ad ]<:  ^raterj.rmAm  iudicibus  ctirnihalibas  QMOcdfaHc  ,  &  dc 

tfrtbiMrM  inr^ikVonis  ruoa r,c  ■alio  tcmittat,  «ottun  iulTu^non  polltmt  Hdciullbrcs  contie* 

qoistunr flai^  petjjt  ilipuUtio %     ^deiujiiOt  «iriex^cntcntiainalioTribunaliprolata. 

&:i!  lrai4te  prolcquiiurMjrta,  Moiibio»  34  Quintuscafuseliquandolcgitimi  caii 

Ji4mms  Thcolo^is  M  cralis,  trscUtt*  t  a  4r €09-  fa  pcndct  coram  vno  iudicc  compacnte^  Sc 

aiC^sCAp  19  nnm  6a.tS7-Mi».i«0.Hodicc  Princepifuapotcaarc  vtcns  aiuocai  caufaia» 

tf^^HdSUrdain  d<€j'.ii2,iUM,94!flo,>fsgf*  ^  cam  rcmittit  iudici  particulari  dcicgato; 

ihiSi.                                      *  tunccnicticxrupratelatisfandamcniis.ccr- 

i9  5icafusi(ic  noRcr  fuijDct,qQhfSeharar  tiffimamcflfiieiaflbfcin n6  Clle  obligatum, 

pfaBtCr  otdinadiim  curfLtm  ncgotiorUoa  ad.-  ^  ptt Motot. diH.rcf^if. .49  nnm.  i  v  q»e  si 

uocailit  cauiaai  jikChanccllirum  iiihibuir  •  ^  vbi  pcndetc  caufa  coram  PrirotcNicja!  ad 

fcr,&dcncgo:io  prjcdido  cognouilict,ccttCj  inftauium  partis  fuic  auocata,  &commil]a 

fidcmCbrcs  db  hoc  cafu  prxtct  morcoa  aci^-  Cnan^ellatio<Xifco,  tanquam  Principis  dc* 

demi  nop  co^tiiocrdati    lic  oiTiigatt  ihoa  fegato.qui  ineapnNidii  fcntcntiam.quz cxe- 

crtr-nr  ai  folucniam  conicmnatiOiic  a  Sma-  qui  intcudcbatur  contra  fiii  iaflbrcm  darum 

ta faciam.  fcd  (vt  dicium cO)  Scnat-is  caulam;  coram  ^xtoic Niciae , qoiaUeuuit  hoc  dc- 

nfonaiuocauit^fc^adot  voli|iitaric  prla^ufn  icgationis^fandatnentum,  S^^ittd  cx  ca  crac 

ittdicltiiB  tdiqiMr,    ^tam^naiu  Moijpa;  «iitnaa  ptima in(iantia,5d q  10 J  Cic  obllgarus 

i^it ;  &  itidiccmpctih  >    Itk VCt£unQl  cxtli:'  non crat  pro  dctcrminaris i  dclcgaro,  ic  Mo- 

Omncm iubiratiOiictii.  '  * '   *           '  xotiasJi*<Jl.wi^o^.49.i»«i».i.>/jiir«d4.  dcci' 


h  ad  aliud  ad  qn  ^i  cius  cognico  pciitncbat  tcnusdicunt  tidaulforem  tcncri  pro  indtcato' 

( 6d  auamuis  caius  il|e  non  eU  in  quo  ycrb-  adclc^ato  itidici^coram  quo  fuit  prarftita  fi- 

liiut.tiai»  vt  cft didiimQOnfuitd<|pofiit'acau-  dciullio.^retpondit  Morotil]S,-<)uod  fi  ut.  sc 

Oyattamcn  ciuvictctmina'io,  vt  in  cafii  dif-  Angcl.  loquuntur  dc  dclcgSto  cfcrto  ab  ipfo 

ficilioriconhrmat  fidciuflurum  iuftitiaiti,cx  iudiCe  cognofccntc&itadiciturfuc^dToril- 

Franchis  dcdf^ou  per  totam,  in  quafuit  rc-  lius,qaia.abiplbbai^hlirdidipnemdclega- 

fliliitbm  fideiuOdtes  datos  in cootiiio  fandali'  iam,&idco  cft  vnumTribaoal A)uia  dclega- 

Ciatz  dc  iudica^ofoUicndo,non  fuiflcobli-'  tuscognofcirdcmandatoiudicis.&qubd  di- 

garo<  pro  decifis  pcr  Olcgiam  Camcum.fu-  ucrfuai  eft.quan^o  PriiiccpsdclcKat  caufam 

mariz.cuicaula  rccniflatutt,qaia  eimflii^-v  ihhib&loib^d^fcognbfdS^i.qalahihcinc  de-* 

fuim  TrHiUDal.&  de  qub  fideiimbies noif Ycn'-  legatus  oon  irft fudccflbrprimi  iudicis.ncc  eo< 

rcTuht,quia  nbo  cxiiiimarunt  caufam  alibi,  rund^incft  vnumTribunal,(cd  diucrfa,&:  fic 

quamin  Senitudetcrminaodam.ibique  Om-  iidciuf^br libet  icmaoGt.quia  ioftantia  pcima 

ncs  pondcratioocs  huintmaicris  exaiiiiittat^ '  fJiit  finiia,iMi1a(i  moki  Matta  dr  iiirfU-' 

fiim,.8eefpl»B  dcdfidlfci  ip<JM  FcaoicBis  i\ioncEcde^d'i^srt:^Mf9iti%  nnm.i  t.yfque' 

'           *  -            ^  4i^t4.vbKbcfidcbfivn^^ 

r .               *        X  nuus 
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ALLEGATIO  XV. 


»9? 


lutos  Antomusdc  Mailnis  U'k  i  .quotidin.  ap. 

i  s  Q^i  cafus  difticiliot  cfl  nonro.quia  in 
co  Pciacepscaurjcndek-gauitruppoacns  pcn 
dcrc  coram  pcimo  iudicc,  3c  vidcbatur  dclc- 
gatum  cflc  rucceflTorcnj,  Sc  vtrunav^uc  confti- 
lucte  vitum  Tribunal>^  fidciuflbr  potcrat  cxi 
ftimare  polTc  Pcincipcm  caulam  aduocarc. 3£ 
alccri  dclcgarc.&nihilomiaus.quia  aduoca- 
tio  ii»c  cft  oxttaordinaria.&iqux  non  vcnit 
in  racntcm  fiJciullbciSjhi  Dodorcs  ccfoluunc 
fidciulToccm  nou  ciTc  obiigatum^atvcco  in  no 
ftrocafucaufa.non fuic profcquuta  inGrana* 
tcnH  Chancclhria  cx  adu  voluntacio  accufa- 
toris,  qui  fpontanci  ab  ilia  caufa  dcditit,  6C 
aiiamdcnuo  inScnatu  indituit  pei  viam  no' 
lue  q>i3Bccllx,  quz  fiacm  acccpic  vlcima  fcn- 
lcnria,cnms  cxccutio  nunc  intcnditur. 

3 6  Soxtus  caius cll,quando contca  pc  nci- 
palcm  pioccdituc  in  contumaciam,3£  caula 
noadetcnfa.vc  pcr  rhefiMt..dtci.deciJio.zoi, 
num  14  Pancicol.  eonlH.iJ^.num  \6.&con' 
fiL6%.nttm.i6.&  17.  &C  qu^ndo  fuit  aliquis 
citationisdcfcctusjvc  pciMorot.  rejpon.  49. 
aum  5  » 

37  Et  hic  fdit  totalis  dcfc^us  in  rubftan- 
fia,&  dctccmina-'.ionc  litis,quia  quando  iudcx 
FciquintoraJ  oppidumdc  Valdcpcnasperue- 
nic ,  iam  dccc0cr3i  Bariholoit)xus  Montcii- 
Dos  ccus,cx  quo  ccatdcli6lumcxtindum,& 
caufa  pcGCCdcndi  concta  euraji:  vt  poena  ad 
h«ccdcs icanfcat.ncccflum ctl.quod  lis lit  c6- 
tcftatacum  dcfundio,/.fx  iuiiciorumtdeAccm' 
fat.l.Tfntei,  C.  ex  delic}.  d<f»nc\.  ^.Non  autem 
ostneijnjlitutje  perpet.  Zj^p^temp.tcl.Lz^,  tit, 
l.l.fin.tit  9.;»4rf.7.Farinat.ii»  prsx.qui^i.io, 
ttum.^  .Q%\X3\.centi*r.i  .ca\u  z9Z.nt»m.i.  2.&* 
j.&fictiiciuflToroblijjari^non  potuic  adlbl- 
ucndam  condcmnacionem  nullitcr  fadam 
propter  dclickum.iam  moite  ret  cxtiadum. 

3  i  Ncc  obClat  contra  fupra  relata  fidciuC^ 
forcs  fuitfc  citatos  in  caufa  fccunda,{J^  quod 
fcntcQiix  fucruni  contra  cos  pizlatc. 

}9  Kamvt  cxcxccutoria  conftac,quaa* 
do  iudcx  Pefquifitor  pcrucnic  ad  oppidum  dc 
ValdepcnJSjiam  mortuus  crat  rciis,&  illi  dc- 
fcnfoccmnominauit,  &:iuirit  fidciuiloccs  ci* 
taii,quo  cxccuto,nulla  alia  intimatio  fuit  fa- 
Oainomnibus  inftantijs.&in  capitc  fcntco- 
'Wt  iudicis  foiiis  G  rcgorius  Lopcz  norainatus 
'ftiit (non  vti fidciulioc}fcd  vcdcfcnfor  dcfun- 
iXit^  in  fcnccnti)s vifionii,  &  reuifionis  idcm 
fidum  cft,5£licquomodocumque  fentcnti^ 
iuueantrolui  condcmnaiioncm  ex  bonisde- 
fundi,  ^  fidciuOrorura,  non  eis  prziudicant, 
quia  citaii  non  fucrunt.quod  quidcm  ccquifi  > 
tum  fubliamiaie  cft.cuius^dcfc^us  facit  nul- 
la«jfcnrcntiara,C4f» .i.^ie  ciH4j.poj}'ef.l.n<$m  its 
i:>tuus,.ii'.ii(.p  i  f^pe,l.de  -unociituquetde  re  iu- 
dicjit.6L  icntentianon  porcigic  luasvircsvltra 
pcilbnas,qu^*  ia  iudicio  iatctucnctunt,/.C^  aa 


eadirm.fde  ^xcept.rei  l  iHc4tit,Cznccr.li'b.i  .c. 
I  7.W.40.C» w  lutnque  fecjuenr  Et  qiiando  cum 
histuiQctciiifa  (c.^uu  a.A:  fcntcntix  pronun- 
tiar«,adhucvictinon  rcn)ancrcnt  in  nullitaic 
fiJeiu<lionis,ncc  cxclufi,vt  poflent  opponc- 
rc&atlcccrc  adilium  calum  noncxtcndi  fi- 
dciijrtiancm,quia  fcntc-  ix  luni  !( galcs,  &  dif- 
poncrc  quod  cdJcmnatio  foluatur  cxbonis, 
habct  impliciram  qualitaf cm  proui  dc  iurc,  /. 
miles,  §  dccem.f  dc  re  iuJ /c  Ba  f t  .in  l  fi  fnndust 
l^.fn  yendic.ttiunen.^  f.de  pi^n  &:  in  tctminis 
Hota  pcc  ^mn.decij.^  z^.n.^^^.tom.i.inpofthu» 

MIS. 

EXCEPtlO  TERTIA. 
Chcitexecutomm  miam  obtinuitCr.gorius  Lo* 
pe:^  conlideii^fof  d \i*fum BemanU  de U 
Fu<nte^O'  MtrixQrdoiie:^. 

40  /^Vjndo  prsEcedcntcicxccptioDCSnd 
fticcrcni.nuliamdubitationcmcc- 
iinqucudC  executotia  obtcDta  a  Grcgocio  Lo 
pczio  confidciuflbrc  Bcrnardac,ai  Mirix,pcc 
quamfiiciulfio  aGrcgono  fa^}a  iatauorcm 
Barthoiomzi  dc  Moatcilnos  dcclaiata  fuic 
oulia.' 

4 1  Nam  vt  conftat  cx  IibcIIis,tria  rcmcdia 
dedudia fucrc.  Primum.tranratLlio  fa^a  a  lo-» 
fepha  Gabricla  inquaob  cenam  quatitaicoi 
a  litc  contra  fidciuUbres  inccpta  dcAitit. 

42  Sccundum.quoJ  fiJeiuAio  ciacnullaj 
quia  non  cxtcnicbatui  ad  exccutoiiatum, 
cumdata  foium  fuiOct  piocaulaCbancclla-. 
lijeGranatcnfis. 

4 }  Tcrtium.qubd  cum  tflct  agricola  Gc« 
gorius  Lopcz  fidtiullioncm  pr^pitarc  ncn  po- 
tuit  infauorcmMoatefinos,quinon  crat  cius ' 
miniflcri),propccc  prohibicioacmpragmaci-  . 
cc  anni  i6i9. 

44  Pofl  conteftaiioncm,^  profcquutio- 
nem  huius  intenti  fuii  lirquuta  fcntcntia  Cu« 
tiar  Pia:tori$>3^confirma(a  in  SeDaiu,inqua 
pronuIladatafiJeiuilionc.iuifum  fuii.vr  nc<! 
ca,ncc  cxccutoria  vtccetuc  lolcpha  Gjbcicla. 

4J  Quaexecutoria  prodcftcorrcisdcben 
di,obIigatis  cum  coinfcciptura.cx  do^icina 
Barc.i»  authcnt.  hoc  ita,  C.de  duobus  reis,num. , 
4 3 . iterfic .  C^uarto  9 »<ro, v b i  di cit , quod  ( en  c cn 
tia,quamootincialiquiscoricorum  dclxndi 
fupcr  facio,quafi  non  fitdcbicum ,  vcl  quali  . 
nonfuccit  contradlum,  vtilis  cfieaireriscor- 
tci$,quamdodri()am  pci  caJcmvcrba  ccpe- 
tit ipichizt  in l.ex duobus,num  1 6 .'uerf.Quar' 
to  quxro^fdeduobus  rc/j,quam  concluifioncm 
dicit  Barrolus  probati  cx  tcxtibus,  qui  deci" 
dunt  fcntcntiam  fauoiabiIcm,quam  obtinec 
fidciuflocclTc  ytilem  dcbitoti  principali  fi  cx 
co  damnum  ipfi  fideiuflbii  non  fcquarur,  i. 
amifiiy^.  i  .f.de  fideiufl.duohuif  a  pdciufo- 
re.f.de  iureiurand, 

46  Hanc  Barcoli  opinioncm  ,  fequuntufr 
AagcltiM  <i.i.^x^w((^Nj^Socin.Sea.  roay^/.aH  j  • . 

R  1  M3 


Digitized  by  Google 
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columfnk  penult,llh.l.C:MCt.conlil.zo6,  num. 
7.  >nr/ic.SMii7i>«f»Fabiodc  Aaoa  cmiIH.S9.  n. 
«./(&. l.C^Cl»«/i/.99  nam  pJih.i.Ricdodecif. 
Zgi.Part.z.num  $.per  rofH.Pontc  confiUiy. 
fl««,i4..WMm.2.Apicclld  iunior  inaddit.  ad 
Pilttcn  tr4iUt.4eWtti9neqMnqiieUkdi  tkA, 

47  EthzcqtixftlodccifacftinnoftroRcg 
0O,f  cr  /.»0.  i^erj.Pgro  cojds  hihtt&^Lli.tit.i.i, 

pm.  f    itanQUtGKgor.  m  gfijf  .7- 

^iS;o,  En  fte^niidquelUs  coas. 

48  Pccxdida  comproDantur ,  cx  do£ltina 
Aicxandu  indic\.i.^^^eAcrei\tdicat.ni*m  25. 
vbirefolottf^uodfiUleqtti  petitvimKevniut 
ii|^oaicnti,oufam  amitiic,cxeo  qu6d  in- 
nPumcntum  fuit  dcclaratum  nullum,ei  obftat 
exccptiorci  iudicaia:,vt  pctcrc  non  poHit  il- 
IbJsVirtuteabalifsobligafis  in  codem  inflra* 
alicnto.quiacis  vitlia  cilicntcntiaquam  cor- 
rcusobnnuir.cumquoiitigatumcn.quod  bc 
nc  cxplicaiPootcco»j/.i5j  num.9.yolum  9. 

49  Necobitat  leplicarc  Gregoriam<Lo- 
pczobtinuilfc  cxccutoriamcx  co  foIum,quia 
Agricolacrai^C^i: non  cx  alifs  rcmcdijs  pfopo- 
ritisjnamlatistit  ex  glofx  inl.JiquUcum  totS, 
f  detitceinioaertihkUeat€/^  probat  qodd 
fcntcntia  prxfunQirurlataexcauljinadis  dc- 
duda,ji£pro!equutaj2£Bart  voi  dicit'  Hanc 

cflc  muliuin  notandam  ad  inquucn- 
eaduni  de  qoa  re  cognauit,^  pro- - 
:x,fcqjirtir  Siirdus  conjU  jia.H, 
I#aiir,),Sc?iradcr.<i^/i'»ii/i  tom.  i.part.Q.cnp. 
y.num  1)0  Capicio  Gaicora  co»troUi'rf,»um» 
7  &• fequetit.fsrt.  i  .C9'  comotterf.i  5  .num.  1  $. 
i^  i9.part.i.cx  quodici  non  potcit  cxccuto* 
tiam  loIumfoiilc.obccaiaiuejL  piiuikgio  agti 
ctiiturx.  .'  •  V        .  .  :  ,:»^ 

50'  Sed  in  &aorein  Bcmardz  delaFoeitier 
concurrit  alia  particularis  ratio,adhoc,vt  qu3 
uiscxecucoria  cx  tali  priuiicgio  cxpcdirctur, 
ca  iuuaii  dcbcrct«Qam  cxa«!^  quantitaic  cx 
(Qadotcfeduodabat  ia  prciudicium  Gr^o^ 
lii  Lopt  z,quia  priuabatur  dominio  h-)iusdo« 
tis  cooftantc  mattin)onio,&in  his  tcrminis 
caccDtio  pcrfonalis  vnius  ccrrci  ahcii  pro- 
dcfl^OOina m tratUt.de fiatut  yrbis prajcripu 
§  zi.ntfM  64 CarolusdcGrallis  deexcept  o. 
except. i  i.num. )  7  Gcnua  de jcripturn priiMtd 
lib.l.cap.$i.q. IJi.i^  paginat*,ihi  171. 
^«fl  fis(|Dibniomninoconftatrcuoc3duia 
dccrctum  a  quo  (nppiicatio  intiodu£ia  &ic. 
Saiuo.CScc 

^aufa  io  Scnatuadfaooretti  banim  paTtlum 
fidt  decifa  ,  foluoi  tn  aiticuio  iurifdi£iionii' 
lio  iudicibuB  oidiiiaxi;s  oppidi  dc  Val- . 


I  Pr^tett^  jMrtisrefcftntyvJquead  5» 


7  Campfor  fc^jeduUm  bMnchariamdcceftantef' 
jicacitcr  obl-ffttmf^etitm^  fcrihetu  Jee^qwi»; 

S  D.Ui-Miu  inducitur  per  accepiationem  Jchc 
duU^  annotattotntm  ia  iibfOC^mb^/S^kfi' 
htitt  iiberMur,  , 

MereMonmftylufitsiAferut, 
R.tt*Genuenj.decij  ^jdimtrCitltfMjmim,9, 

tP*  lO'ponderatur. 

10  FrmxchisdeciC.  10 i,decUratur, 

.1 1  SMMa  hmtchmii  pra  feiutndo  afiigntns- 
non  liherat  dantem. 

11  Liberbanctiiplene  prcbat  contraeum. 

» J  Exceptioites  partis  aduerfx  riferumur^  yf»  ■ 
quead  it« 

1 9  Banchum  acceptdns /chedulameius,gui  ineo 

yecnn  am  non  haba,cettj(rtitr  fideiL jfur. 
10  B«nthariiHif^aMsteretXifnerunt,nun  joiitm 
ad  ariem  campftrram  txercendam^fed  gd  '■ 

al.a  plura  negotia. 

Iiaeii06rbanchiconftitutiad  contraflusgc 
nergtiter^t^randosjpro  omnibus  tenetuf,  ■ 
eiiam  quod  nw  tmiffttt  artem cmkh^, '  ' 

Bald.co>ijtl.^^X!^CMfiL494*^9i.  .W.jj 
expttcatur, 

ai  ifoi  antinnutCMmpfariorumliij^antJt  re- 

fertur. 

fides  banchorttm  non  dehet  alios decipere,  ^ 
^a  Maniatumfpecialerequirituradfide  iuben 
dum,niji  fideiujiio  ^tinvtiHtatemdomini. 
ti  Fncurator  ad  acciptendct  mntiik  feaiiiUt, 

potefi  casjuk  ijwif  MdftttJimMdknt  H ' 

conjuemt, 

24  Contradusfians  fntelligitur  fecundum  cof ' 

juetitdinem  loci. 

25  Fideiufforlimttate  intttctdent^  Hmi  tmtwt' 

proaliocontraciu. 

9aldX9H^,i^7Mb,4,&confil.t^2jii,. 
explicatnr, 

Dehitum  ex  yna  caufa  potefl  ex  cm^hlfy  ' 
partium  iaaUam  trantfundi. 

16  Cenfnsbene  coi^itu  tur  ex  credito  antea  dc" 
bito.  • 

%7  Bald.confil, \^z.c4.z.verfc.Vndc fimeru» • 
tor  lcripfit  lib.i  .expUcaiur. 

28  Fideiul)orhabctcomr»frina'palematiionem 

maHdati, 

29  Crcdttof  tnatuam  pro  creditj  hamiki omwi»' 

buicreditoribus  eius  pnfcrtur. 

jo  Etqmtmituatad  JormandumXiP^conleruan- 
dum  banchum. 

Pau{,confl.2is.lib.\.expenditur. 
|I  Mutuuni  yertitur  in  ytiUtatem  hanchi,non 
JMtt  jollim  quaado  immediate  in  fui  ytili- 
tttem  accipitm,ftd  ttiamqnanio  ioluituf 

pixunia  primomutumtii 
Quod  exornatur.  •  . 

|2  Campfornon  Potefk  creditori  mutnanti  prt^ 

iudic^re  jcriHnd»  pmtttamfiylodiuetfoj&  - 

■  in  d iuer/o  /  fb rocjuam  debuir, 

PauUs  conjtl.i.lii.mmi,i.liy,t.expenditiir. 


ALLEGAT.  XVL^ 


<S4i  Crtditores  h*9thi  prtiudiedtiremanfnt  ex 
■f.-:   f*rtitA  fcri^t4tntms  librist&num.^^. 

Jtf  Creditor  jfw hm  drtditum  prohnsns  ptr  C9nfef  ■ 

t.K'  fionem  debit&ris ,  ncn  ffodponitur probMHti 

.1»     per  yeram  numemttonem. 

J7  L.Tiriits,ff.qu£  fts  pignori\  temijiiueexpU' 

'  ^tConfeftio  miriti dotetH  probit  qnandotran' 
-j ;  Jttciafnnt  temporAopponendi excepttonent 
'JtKf:  de doteasutd,^ nonuumeratayfif  n.i9» 

^tyRffettur  faclum  cuiufdam  contraria  oppo* 

.  t,  lit{oms,>fijue<td  ^^. 

4.6  FdSiunt  oppofttioBis  efl  incertum.&n.^.-f . 

4S  ConHgnatio joltttionis  pecunUJignum  ejl  ve  • 
.^.    dttionts  perfeti£ 

^9lmplementi  deftdus  nonobfiat  (fuando  exe6 
damnumpani  fe<fuittumnonfuit, 

50  Dbfitinium rei  uonadquivitur ei  incuius  ca* 
,  ptteappofitdtft. 

5 1  Simulatlonemnon  argu  't  quod  vendttor  re* 

maneat in  rei  pofcjstone ,  fi  hoc  fitextuftd 
.  , .  cauja,&-  num  52. 

5 1  Domintum  rei vendtt^  non  tramfertur  (juS' 
do  per  dolum  fides  dtpretio  hibetartyjqui 

-ad^S' 

5<  £r  doUsarguiturfiemptotbrtulterforocef * 
ferit. 

57  Sei  intra  quantum  tempus  dcco&io  Jeqti 

debeat,dijputatur. 
5  g  ^rbitrarium  effe  iudici ,  plures  tcnent ,  &> 

Hum.$^. 

60  Schedulam  banchariam  fto  foluendo  dani 

non  liberatur  quo  vfjue  jequatureffeciius 
,  folutio,&'  num.6 1.        V    •  .  •  • 

6 1  Secuifiin  folntum  datur,  q  uia  tutiepcritalS 

decoHianis  perttnetadaeapiettem. 
(^'4  prxfumiturnotamhabere  qualitateat 
debitoris^num  64.» 
6$  Q^OiinoA  procedit  data  ftientia  infuf^cien 
'  r/tf  debitoris  in  cfeditorc fimticm fchedula 
,  .  dante,(if-num.6^. 
67  faHimentumbanchinonopCratuf^qnodpat- 
y  tita  fcrtpta  in  [  ibrts  dejmat  efe  bancharia, 
^  C^num6%. 

,  Bald.conf.i99.aliis ^oo.lib  $.cxomatuf, 
&'num.^o. 

69Proxio)t:  foroceffurus  ,pote(l  libere  contra- 
here  doaec  et  admtntjiratio  botiorum  inter- 
dicatur. 

70  L.7.  tit.  1 9.  lib  5 .  Recopil.expenditur , 
num  71 . 

yzPrxdici.1.7  difpoHtiofnndaturiH  prxfump' 
tione  doUti^  tta  ceffxnte  dolc  cejjiit, 

y  3  Rei  tudicata  inalijs  caufis  plurtmum  pro- 
defl. 

74  Dolus  in contrd^iueommiffus ,  non  prjciudi' 

cai  tertio,CP'  num.ys. 
76  Aliq'-*jeobiec\ionesdiluuntur,  yfqueadiu 
84.  Eptflota tton  probat contratertium  ,  Vjque 

adij. 

igj[ciatudkts  per firiptutam ,  f^procejfHM 


probantur,       non  alio  mo-io. 
89  Inflrumtnto  referentinoncreditur ^  MN  ton» 

'fiitodi  relato^ 
Po  Decretitm  m  iudicio  exetuttuo,non  praiudi- 

catim  ordinario, 
Neequddfitabfquccit4tioitepartts,'  ,■ 
91  CanceUtio  fcripturxillegitime  faiia,nuU» 

operatureffeflnm» 
Necf<rix  kdebitore,itelaiio  ttrtio. 
94  FaCium  a  iudice,iuris  ordinenon  Jcritato,no 

prxiudfcat ,v^que ad  96 
9j  Fatium  indicis  mordinate  prOcedens  fifti^' 

non  prxtudicat.vlque ad  99. 
tOO  Deco^ius  per  faUimentum,pro  mortuo  ht*- 

betur,CP' hon  potrfi  contrdhere,  nu  loi. 
t02  Mandatum  pcr  faUimentum  proturatorti 

expirat  ,  chxcreuocatiocumfulcgaltt 
'  frxiudicat  omntbus  decotiionis  injcifs. 
L.ficumCornelius  jifdejolut.exornatur, 
t03  Mandatumperdecociionem  mandantis  ri- 

uocatnr 

1 04  Decotiionis  fignum  efi,debitorem  e^ein  cat 

cere,fifnum.\o^.  \  • 

1 06  Tranjaciio Juper  rc  certa ad alids  »om  C3^r$» 

dttur,\iqnedd  loS. 
L  fiAecerta,CActriHfaii.ixornatnf. 
109  Patium  de  non  tpponenda  compenfatiw^f,  ^ 

ytiniquum  reij<i!fur,vf]uead  iii. 
It2  Rcnuntiatioftniiiacdpienda  eft. 
lt|  Senuntians  inftrumtnto  noncenfcturrenu»' 

tiareContrdfiuii 
ti^Duo  remedia  hjbens  JS  fupet  vno  in  iudici^ 

Juccubuit ffoteft  alterins  vitttste  d(  nono  U 
■  * ttgarC.  • r  -  •     ' "     j.  .  , 

115  L.quoditsdiem,s  finiio»tmietomfe»fiiit ' 

explicaiur, 

116  QjtadamobietiiodiluiturydP' num  uy.  i  • 
Itt  Rejpondetur  alteri  pnrtts exccftiuni  ,  t^ 

num.ii^. 

t^o^Creditores  banchi  in  iUiusbonii  froftU4  i 

eonenrrunt,er  num.  121. 
122  Fideitsfsio  pr4tftita  frocxd^iout  ptcunU 

operatur^  quod  Jempet  dtcaturextarcM'  ', 
'■-  conjumpta,0  num.i  zi. 
124  Ftfcus  in  fuis  contradtbut  femper  itgbct 
•   yjutssi^     ^-V-"  x^.ul» 

L.cum  quiddm,\  CxUc4to,ycrf,Fiji»sJf.d^. 

yfurts,exornatur.  ,  j 

1i$Dccifiocaufxrefert»r,  *• 


tt.',P 


AiLEGATIO  XVt 
P  R  O 


Petro  I6rdan,nepj  Pi(citefsionarfo,e»i»si»iV4^ 
FifciPatronuscoadiuuat, 

.  .-•i     CON  T  R  A  :■ 

DcfutMoi  t  O^creditores  faUmenti Uuoki  ^ 


«x>     ■  ALLEGATIONVM  IVRIS. 

BPITOME  ALLEGATIONIS.  T.do.no^^^^^^^ 


^«nthnfrflQtfltn^ktbaS  Cmil  CO  &  dieiHS  Aluarado  foTuit  prcf ium  prfnopalf 

.     .OnDJMWOy^^  diaiiunsRcgalisinc«utorfDa.6di8comp. 

'     «cflis  CUlUlClllliquC  imt  natu  •  8,^^773  .tn3r3p.ic!(i*ncon%Kita&ere  no- 

rx    fi  fidewfi»aiapl»V€rbis>  imnc  diOi  Maici  Antoni}  in  dido  baftcki 

V»*        tM-  ••  Mortti,vr(oiucicntorinpccuRianurocrata,ac 

UtCOIICCpta.  patlunituii,quo<inonot>ftamcqu6dadio<li- 

m  Contra^tusantenuiltieiliblfllgS  caik>ent(ubfaaclbcmajam€xizcTcncar,iifi 

(^muafldoVtalidifinCii  poftUpfumiiuatuoTdcdmincnfiumfcqucn. 

Itiquanaovwio»^  Karo.autantc/iRcgiaclafis.&naucsvcDiflciic 

V  Ditiei-cnmqu^verlatufmtcraa  ^jjjndiacttmaigcntoacgio.&paiticuUriuai 

tlonefchedulxbanehans  pro  rHbprc^lcaioiieAMiyftf»MgiD.ljiirfoi^ 

•   folutO,Vclprofollwndo.  "^^^fianc  confignatioT.etTi  acccptauitban- 

Y  ContranlcriptiopartltaeDai^cria  ri|yn,^aifcripta£uitinciuAlibto,dtcia.la- 

.     ria:  non  cuato  creditofcaulU:  ii«iHaimi*oK 

}  Ethoc  rcfultatdiaumMarcfimAntO'' 

clt.  ^  ulyp^  ludici  crcditorcm  bancbi  in  prasdida 

VI  Tranraclio  non  etteiiaitUr.Vl-  quantitatc.Scrcddtiibuircmanfi&.adquod 

tra  res  fuoer  ouibus  cratcon-t  infiilftiiorcm ,  quaruorcontlufiooeicam- 

•  *        r    ^  ^  mimitcrrcccptx.fjciunt. 

trouerlia.  .        ^  PniT^a,qu6dcunic(rctcrcdiiorMatCt»> 

VII  L  rideGcrta,  Cdctraaractioni-  Antoniu»  cmptoium  iuns  Rcgalis  vfquc  ad 

k„  rrnlir^mr  ffcfidiiamquatitait«liiirwil4dcinfuitqo6d 

bu^.cxplicatur.     _  folucrcdcprxfcnti,pr«liaMBpartitaminba 

V.Ulfif^o  in Ivus contraaiDUS  lem-  choalfignatc^fchcdulacnimbanchariahabcc 

ncr  dcbcnturviurac.  viccmfolutionisquoad  omncs  iutiscffcaui* 
pcracocniurviui*               .  Tfc,TOla»*i<./F/a««wiii,f.af/(»/»f.Roraapod. 

DlfcniioViuiwtaufae vrttcntiiintcrde-  Putcum  declf.ia aU*s 56  /it  1. ini.ciimM, 
fcnforcm  bonorum  Marci  Antonij    Giurba^/eci/.  Sfc/7w  38.  ni#w.io.  vbialjjsrcU- 

.     , ..... Q.  Pfocurator  tilcicoadiu.-  tis, loquiturinticpofMo ,  adinconftituiiodoe 

-2>L  D;.*putaiostiUimeotibaii*  ccofus  ,qu6dlchcdoJalMBidafU  nal»eat4nfil 


I 

ludici  (cuiusius 


uat  i  cit  vna  pattc.iSi  U;.*putalos uiiimcnu  om-  ccnius  ,quwiw-««y»-^..-  ..«^^.^ 

S"i*X*AMoii«HifMleilfi^a£fiK^  coijftituiionis  ccnfus  m  pccunia  numcrtta, 

P^tcnd<rMTrci.\ntoni,dcfcnforcoufic.  14.^-2  9».f^ncnUec.).5ic,^^^ 

manSmcQclcntcntiaminliac  lite  pertet*>  W.a.&infthcdt»labanct»ria,R«a, 


pct  Stati- 


mandim  cQc  lcntcniiaro  in  nac  iic  fw.»-  :T'*-r'  ™^ "  Tr*; 

^nmnunriatam.ioauacondcmnatifiierf  liu«iPacificom<icciJ.27o.»«»w  j 

I^^MtiCk^       cicditotcs,  ad  folution«,  54/»/-ii».i».rrrrf,«#,vbiloquitut  dc  rcdcrapiio- 

£X.tioJrm  facicndam^  diaoMarco An-  nc  ccn(us,Fatiyc^«i/^^^^^ 

Snioludici,3cRcgiopattini00iofiioooiiii-  «o«/.0|i»<^Bell#l#ito*riwf >i,p«rr#rM», 

1 1  «vIJd  « t ni77|J«iarapctinotumcrc-  CeBC^.«r».7». H  P- '     ^ ? 

Ski ba^hatii , quSd  pra.diauslacobus  Mor  •  p  ». 3 7.p-g  z  JO.  Muta4^c*p«r  Sic.U^^om.  s^ 

^lisdc^tNUrcoAtionio,^^^^^^  J.per^^i^i^^ 

Itf  aamcrcditorcs,quibastjaafiiiC«irigBa-  thluktM^fMme  ii  n.9. 
t^t^t^^^^^^^^ '  ^ «^^f^      7   Sccunda concluno cft .  qnod  prr  acccp- 

^MSh^i  rcftituant  cos ,  vt  fiat  diftribuiio  tationcm  fchedolx,quam  banchum  kcit,  coa 

?cTJ?a.  lib;acn.intcr  crcJllotc..pt«diai  km  "^^"^^^^j^^f^ 

^hi  &M«cumAatoniumitnq^iamvwwi  MBVitlute  eflkacitcf  «Miptiim  icmaiibt  art 

Sds.^e08if tigctit.  folutioncm  t  s  comp.  & pt«d.aoruni  tn,! I,a 

"r^wn^it  pTxdiausdcfcnfotconfirman-  marapctmoiuro,ac  liabipfoMarco  Antonjo 

damfcntcntiaai pronuntiatam  dic  2.  Aptiiis  de pr«fcnti cosacccpUlct.ad Quodcft «pfcffa 

6 j i .in  qua  fait  dcclarawmciediioief fc  Wicctiitoatina.»  l  fUimifimdkiM  fegun. 

flStimiosptidiaos  tcdditos ,  &  eflfcOus  eum  da^if.    M4cedoman„m ,  vbihocampliat  poft 

^oaibus  i rcdditibus  quos pctccpcrant  i  dic  longamdifpaiaiioncm , quamuisqui  lchcdula 

l^iHidicaibniscotum,  vlquc  adtcakmrcOi-  fupci  banchodcditdccoquat,  idcmSaHcctu» 

rnrSvatfn  inLf>f4€i>lt»,C.de h».4uilm.iitd  {^ojsid.qui 


«i^,eo/.ft.v«i/?fJpifeti4#i,W.nKSucdote»«^  iusMafCi  Anioml.Vt  ci  Imcc  t)attira,  vii' 

5  2S.  M»«r.  14.  If^Hi..  PiinfltAfiHM  4tuf  |o|.  banchaiia  folunur  cxMlbanchicflff£klbiM.  * 

Granan.faiw  j            intm.i6  17.  C?")'??.  »4  Scdcootrahasquatuot  concluironcs, 

l^ciCd^(iecomm(fcifi,^.i4lo^.yqin^.HM»,  DepDtati banchi quatuor opponunt  cxccptio 

3  27  .pfg- 1 8  i.GiiiMcri4ttipif,h.  tit,i.  M.  Dt».c»qiribuk  in  fua  alkgaiionc  fiiniiiicr  qoa-  • 

23^8.AAlta^>«rMii^^^44t*WMir2o.Rouir.«(i  lOOff-pfOponuntufiWicsli.  .••>i/ 

'•r4;«4r.i.(fr/rrmirc4inf>9>Uf«  5  f>finr,Par-  15   Pf im»,lMMi^millBi biclmirtl IMIII'^ 

^\x^\itf^trt4pot<^.pArt.\  .CA^  t.natn. 70. Qi.'  tflc.  "      •            :                  •    /  — .  ^ 

(Hii  r««".4     .j?'»"»»».^?.  ^  z».  C?'^»*»*  •  1*  Secon<U,Vcn<Utiowin  huius  iurif 

f/«MJ\«iftHlW*s?r"'f»«***.i<«^^^  IgalisfaaampcrMichaclcmTacin.io  fauora^ 

noitos<e«f.*t  8'.«»*  t  ^      '  Aluarado,fiaatti  &  Gmulatam  fuif- ' 

8  ^Tcrria  concludo  cft ,  qu6d  poftacccpta-  lc,^  nuilum Ibrtiri  cttcOom.  iuquc  pr«iudi- 
tioocmfchcdolxpcrbanchum,  &  fobfcrip-  «aitnon  pocalfii^iaifaluidiitiediroTibus. 
tioncm  pamt«rallbl«W«teH^  crediiori»  17  Tcrtiailsih(C|ttrlit«Di«gitimc  caHi/o^  ' 
aui<ihYrWa^l^'«ni*^^^**°*^''"^"^''"' ^^'  IatamcxfifHc,ex  quo,&cxttanfaaionc  qua»' 
ta  dclccaiio ,  &L  qui  fchcduhm  dcdit  libcr  rc-  bcia  tuit,  iibcrum  baochum ccmaoiii  ApcaB- - 
manct!cxdoarinaBart.«>/ /f»g«/-HA.if'd#  ^f*^^^*  L             \      ,    '    ■.  • 
tebns  cre  ims,nifi0  i9M«icnx  dec}f.yi,m»m,  1 8  Quarti,RegMipatrimdllKiaiimllatt* 
^myfyuetdit  SLP^aKsOD.ptohK^Kfi^iti^  habcrccrcdirnwicontra  banciioiBSMPiMM-/ 
ncrctcrt  Am3t  W47.»»w  Jo.  Cu*AoiUliu$iUi|dQoo4»bct. 

9  Etpraaicacommimisiotctnegqtiato*  •   '       '            /  v    .   *  '* 
ic$Wopinloo«n>ecepit,vit)crftottt^  Prhuex»t>t,o».srefpimf0:  , 
Sblai  dectl'A.niim,9.(y*\o.  .      Hzccxccptioconrniit  mcoqaodNi- ' 

tQ  Et  A  ithorcs  comratiam  opiaionem  toiaui  dc  Aiuaiado  fcriptor  didx  ichcduiaJ 

fi.mi^nr«  folicct  <iu6d  ad  nouationislrida*  nMtm  fa  biDCttb  iiabebac  pccUOiam.aciBr 


aionctn  niccflbm  A  aottSptmicm  fthediili,  fliBa  ei»«edilor  baocbarius, d£  per confi^ 

S^itorcm dtc dantiSin  cadcm  tjaantttatc.io-  qocmcam banchum  acccptando.mtcrccflwi . 

nnnntutindiucrfistcrminis.SiQuaftdo  con-  CSd fidcMor  cjiiiw  pro Aioarado,ii: gcicndo 

?rn^,"  rOa  eft  intcr  partieulatcs.iSi  non  iotcroc  iicgoitooiaiwrtaft^bacharii ocgotiitioneK 

r^Xnchu^^^  ■«po.oiibancii.ri^s  citdltortbai 

SrfinclufficitqtiodplrntSiinlibrofitfcrt-  Citc^cxBiU.CBHfil.Mj.^eneraht^syerho^kil^ 

3f llThhcrvt  ban^hutn  ad  folutioocmtcnca-  yoL^.^  cofifil.i^i,<iiMdam odbtofus^ind.w^^  , 

5»^v?doccrFraoS.Wjoj.         W'-^-'  .^a»-Aaqtt0d*Pl*«6«If>dailttbr,ta^ 

II  £t  QoadWcxScfchditurcft  V  baachwi»  tac  oppoGtiooe  tfciiRini  cobfimduntoriiippli' 

IicbbtJViortc^  hjiu!;  p.Kt!t«'dcbitorcmcoi^-  candoBalditefolufioncshuic  cafui,i»B»pro- 

fthutumcirc,'is.pctconrcquen.Gaftdian«^  Si^^^IiSSSffi 
Marco  Aoionio  ludici  acditorc  ban<H«to 

t^Sancaic .  QulnalteK«<^ftdttbt dfc  deliiat:  <tofoetr  td  (olam  anh  CaoJbiorum t«erciia< 

l!anuc(MeiSibdctitcon\irriircpoterira^  tioo»«>cum  lia»iiationc,yt  dc  alioncgotiiJ 

«irdrioiicmpartiia:  pridiaar  ;  ncC  tcoctut  1«  pottpotko6>gcwinam«twcU,lcmpcrtuy 

SSctcadpctcnd^^^  Botiatiqpcsgciwtai5ffccMi)«D0k«ai^^ 

ahlucfo .Quiahabet clt«H2n>imMfMC»»«An-  aitcwi  camplofiam,  (Wctiam  cicca  dcpofita 

JSSSIadiaUicmcndum^^vrrumqiK-.ia^  pecunurucn,6<i<3ircaahoscontrnajs.{fenego 

iSt"au.siraconfcc^.sfuit  ,  cjuim  qtiu^li^  lij^a^^ 

Sluriconfoqum,qudd  quaijdo  fchedufehod  teiaaoatatpci  M^«t^  issmbloai»»^ 

j«nrinfQla&'.fdPPidfcflkndo.icmAhtt^  *ii  1002  quc.mrtfttri!«)atbona  inhi^  tit-nj 

'  Oa4itacohc^ofioCft.pa<tltaaifcripi«  facaltaiuin,^feqd6dno6l«iadcrcntur  adfi* 
.       .  >LJ.£-,m j  iih.^U',f',Anrm.    dcii»bcndciiii,ncc  ad  accrplaiidas  litcras  fcrip 

^9S,pct  UQ  iubcQic&iu  eo  pecuDias,aiias  cniiil 

4alit«AiiaioM«dn«]daiBiaj(Vtaoa{bit)i^ 


mxmUr  hM>itde rstmittp ,  c*f .  tf. ra  dium arccptatcpotuit  (chfttolam Aluaradok 

ValetiCiiclW?»  tto.66.G2\x.d€€riedftltii^  V^Mt^6tQtP»m  icAlmoacMfx^caia 

J /^7.  feqq.Qttiivade  fcripturd  mdtxmBild  Diii^tTO-  qtftdfidetifotm  l>b.4* 

?wStfiH<»4i*ii*r»C4t^  iVbidicit.qoodigcncralhascbligationisfidC^ 

'-^  ;'it        ,  < «  /r.ij(i  4a0ori8,comptjib«kktqualcmcuquc<»aoinl 

fcxhU  wic^io^  '»lMgisinlpcdifcUli.iiiiiMdiliilifliWiMifti 


bigilized  by  Google 


ALliEfG  A.TLO  N  V  Ml  .  I V  RIS, 


cnnbiitCni  «daoiproacftis  ,«trca<*pioncM 

dcnf  ^i^api/**^  4*«*. » 5«!  5^Cr/*f  «1*1»; 
&jAMispc.vbt  iiiiiMliaidiodecluatxcfDlu- 

ba  finc  fi?ficiaiu>U»t4Cwfc«itit*iw«*-l«k 
M.«it,l4JMM|4fca4.^Wikmaflctitquan 

^fvkmibotmvt^^^  v.dc- 

Quodi0  cootfatium  aUcg^tof  .cwnicoliao» 

nSiMicraiidcmMantic.d/^'»  foc»^»w  4. 
f  .Mauf .Aietin.<le  ^ehforihut  z.p.  prm- 

49l. 4^4^95 J»».iUleiic  antelligit  hanciM- 

tcmm,tchto5^1cqauto,«M».}7f"*'  f''^''* 

ie4i»f«r  pif  ?49.Bakto<«s/^.»i7.^.4.C57i4a. 

S.|^  lic  cuoi  iulinc^w*» 
cii«i<on<itaiM«c«ahiii(VWUtdi(  Auilis  » 

fof  Pr«of  15  noA  {ii<H)ltg^us,oUi  rco««lto«i 
Qftcio.a  lamco  (Vkiuffioaf  «oipli»  vetbiiC36 
cefti«wWt!JfiWciu0b^«iam  pK>  g^^  cx- 

tf*oiHicium,<<uod.cum3obadilla,^  Cjmjct-: 

rcsiCOUHUT 

Vjbi  uiwi  cUpfo  tcmpocci  hdeiuUor  tcqaoi 
aaia/nii^  cii««)QCX4io)^iiidO}ku^  ^ 

jrt  .iSccunda.qaix>Qft«lJ«C«*nbit  pio^ 
Putocgotiabaigfcin  acccputioiic  litcraccm, 
iftartitafum  fcoititatCittjnflimcodocfcdiio 
itfii  acbuounft  ii»»Wlta»  ctttnquibt^i^ 
MMNOtor»qMaii^H»ccuniam  dc  pcciiaiti 

iiabuificnt ,vt  .tt«dit  Moiina  4t  infUti* 
imre  tpm  i  trdl4t.i^.  rfi/fWf#C>4^  fxr  mtm^ 

iUmimhiff^'^'^  5 .3^  £ctaf^  oooAiicpi^ 
MMAtetUiitcndum,  an  AliM|i»do  c(k(  ci edi- 
«oc  batJf  hi  adacccpiadumchifogtafumqaoa 

<Ki  c«m  toU  4ittatitnJm^^  P"^^»^ 
kcufitatcmci 

iati46ctct,&  cfcdctctqud.banchQacccpMni, 
&  ioiiuislibiis  fciibcns«hirogratum  quaotita- 
liiincoconicoiwctcditoc  ^coiancbat^cxhj» 
Qua  io  Cmiiinotat  Batt.iMN0tjl;€»fcnU#.4. 
hLu^KWHhdmem.ff.  exetcit.  vbi,  quod  G 
quis  prapofiios  cft  aUcui  ocgotio,&in  cauiam 
iUiiin  diftit  pccuoiam  rfificpiQCiiS^,i|}dc,ndaP 


ba  dedi  %  8       i !  *vbi  iia  tcfpondit^ppofi» 
ooui£ia«oooir*banchic|cditofcai.  > 
%%  Hoci«ti#oooiiqBatoruvciliutepat 
bUcA,qoAqDan0icia  Itbcnatc  commcccii,^ 

quoi1<^mncs  qui  cum  baiicho  c6trahcbit,«f 
tciUgciem  lcc4K4coo|rahc*c^biqucoo.qood 
dcbicot  in<yjiwrc,?n  quipattitam  dplcgabat 
«ficiOKdiMitbStehi»namciiuuicicbat  cicdcc^ 
CK  acccptiooc  khc<iul* ,  anoo^ationc  in 
liavis  ban«ki  plcawa^conlcauirccut  iiatGin.ci 
publica  vtiUtaicAcon.i;eqwmid«&.  cx  hocali 
aniOQd^ctal2et«4t/iuod  quamuis  hdciuilio 

aausdamnofusfii.diqu^J  ftcxino  pQtcftabT; 
quc  ipcciaU  «iai»dato^uantunjcumquc  pro- 
cocatot^beat  oAaodatua)  gcncjtale  CQin 
fi,n-tcnctCaftillo  twM.^.cdf.i^^nitm.i^i. 
timcn  fidciuiTio  ncgotiationi  viilis  fii.quia  0- 
kproquo6t,iamfidcioait,a|;ii  fidciubcbit.ptf 
icftfcoc^Ptabfqoc^Cpceiaiiimndaio  fiik- 
iubcrc,&  cefliiucns  obligarus  rcmancbit.ouia 
cxfuavctilimiUmcmc  ad  iiiciu/fionemcW^ 
gaiu?  i<;tWo^««w*daium  conccdcns , 
oonrpccialc,adfidefi<ienduni;vt  tradit  PaiuH 
«p  i  iM.fet^»4m^Jf.  qtti  fecinUtm  fub  m»«.i. 
UC.fith  'nm  2  jtif  M<fl.&:  cum  cls  Scacdji^de 
<!$mm<rctfs^  7 . gl^- 7  5 9  GiUlW 

44  fU$piJdtfi4ue»l.c4f.9.llf^.%.rimit.\%,fi 
fin,&'9i*m.i-j.<p*  tS.  qui  loquitur  in  manto 
rcfpcAu  tjonorum  fupcrlucratoruro  ,.<l"*d 
quamuisfccui^kkm  iurii  xcguUscorumaJni- 
niatatot  rit,&c»  alieoaicpoirii  proalifsndei^ 
iubcttdfliialcmaUcnationcmfaccrcnon  po- 
tcft,quia  damnofa  cftjfcd  quando  fidciuflio  tc^ 
ciptOfi^  litaVt  iamcicatotibus.&ncgotiato- 
accitUiMninc.valf ;  fidciuaio.&  cx  caoiiii 
Itept^Biudtcata  tcmancc  jui.  |»tic  iiifO|flf| 
adcamfpcaintiuro.  ,  .        ^  .  .. 

»1  ,;^iit(cr  ptoctiratot,  atit  loititor 
t/fjli^ffatfmitA%MW*^  fblillm  rpccTale  habsaC 
44llC^P!!Vn4v  pccuiiias  mutuatastconnitucn* 
lcmadvUwas  aj^canpbia  obli^arc,  quin  cxcc: 
Uatmafida^  fiocspCt^  lii  foiifum  inici  mcrci 
lor<$pccuoiai^ambifi|or<clpcrc,vt  tradi| 

Ploman.M  i-ui^f^^f^^V^^-^-fli' '"i 
rrfini.vbi  dicit  Tupbtiouiflc,Ci^cc»/J/.94^ 
^.vf-^^.^^w^f  Jrfi^^Thufc  fo-rtf-WJg 
BfiMelui,%^l>Mnm.6^  H.  Maniicrfc  r4Ci>JI 
^n9i%iit.iiffii  -nf  9.»i*m  6  j  .Cr  UP.7'     » 5 
aj.Scaccia de^ommerc^s^^.i.qit^fi.-J.  f^rt.l'^ 

mf,m.f.z.4dmedium,f4l.LH-l^^*'^P^''&'!t*' 


 ,^.i|5,Muia  4ilpraM 

taSJ^^ii**'»^-^'*^**!*^^*-^?  ^i»^ 
jgd^.dc  fri»H<^  i\tr4m.  frtmleg  loi.  numr^ 

jt^JISJUcio  de,fictet4tt  (4||wf.i«.«»M.64.R^- 

4  *t  cugi4c  «iPf«,>^^ 
tjjiiyrWff^  acccptatCj&:  dcbitoics  corum  ic 
'con5itOcrc,cibmGp9nhahcant  pccunias  ij/ 
iutom  in  quorutnfAUorcm  obligantur,vt  clk 
jMjHiimum,fi^ iradunt  Moiina,  Si  Salas  citati 
li^  1 1  .potcfl  prxdi^lum  banchum  bona,  Ht 
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allegat:  XIV.  sdj 

ludici, qoia  contra£tus  liuelligltur £iAus  iuxta  tioriem «ncc  conrraiicndi  fnodum^quod  rccog 

cooruetudincfn  lociietiamfi  in co nihil  cxpri-  nofcit  Bald J»icco  jupra  reUte,  Vbiafleirithanc 

matur,/  qu6dfinoltt,fi.<fuia^iJtte  ,ff'  deAdilit.  oppofitioncmab  co  fadam  vcram  noncAe» 

idkl.  hc  m  noAta  ipecic  iioc  tradit  Ramo  conf,  fcd  quod  tibi  vidctur  fidciuflotes  obligatos  ud 

ly.ad  pfcH>todQiDqii6difocius  pccu-  fuidcad  dcbitum  etiam  iii  caufim  cambii  con- 

nUoi  accipere  cx  pttblica  peraiutatione  p6*  uerfum  ,  quia  dccft  veritimilis  iidciufliotib 

tuit,quamuis^J  hocmandatuinnon  habucrir.  mcns,&hicDon  dcficir,  (cdpoiiuscftomniu, 

25   Qaario.namqnoddiciiBald-cotf/.iS/.  lambanchi  jquimcrcditoram  ,& ludici  qui 

lib^A^z  lib  5  proccditqiiiildo6dein0Sc|ti«  i&tis&duseft  przdido  cliyrographo,^  fic  cic 

iiurataiuitadcerramcaufam>proutadarieQl  ditorbanchariuseft. 
cambij  .Sdctiamconftatcuidcntcr  conrra£iii      zS   Qiiinto.adquodmeovidcM  ponitfal- 

fuiQc  ad  diuctfam acgotiationem«&c boc coa*  ccmadiadicemcLi ,  quod  hoc  Rc^alc  ius  crat 

uincunt  BaldifundaoKnta  tfed  innoftiocard  hjrpothecsiiibieaomDrofidciuilioaG  banciii 

chy  rographi  datioad  ncgotium  banchi  perti-  pcr  Bapciftam  Scrra  cwus  erar,  &  hypotiiccam 

Dutt,Sd  ita  non  fimplicitcr  in  libris  banchi  fait  connituit  ad  inftaniiam  Marci  Aatonii  ludici» 

confcripta,vt  lcparata  acgotiatio.icd  vt  patti-  &  vcnditio  huiusuirisllcgalis ,  qux  fa^a  fiiic 

Uba0chattaintercacteiosb»dii  cteditoresi  ]^«didoD.Micola6ddAluata<io,iuitluboQ€ 

caa>eademqualitateeotuai,&(icqdandocre  reeiu(dcmliypotbecaB,52eic| 


ditum  cx  pccunia  dc  pracfcnti  tlon  proccdcrcr,  Rcgalis,5^  cxtcroru vfque  ad  j  comp.  7  Joy; 

quamillic  habuiflctCadeUaaos  i  in  quantuoi  marapct.rcddituum,qui  vcnditi  fiicre  pcr  Ta* 

addta.fummampairtitabiQchariafreniaalk»  tinadftuptcaiCafielJanos^  proccditfaititt 

&eiafdcmconditionisquamcaetcrx.exnota-  banchariaruperqtiaillalisvertatur  :  &cain:i 

tls  in  l.fmguUria  de  rehitscredins  ,&  in  /.  fiex  alicnaretarprididum  iusftcgalc  proprcr  di- 

frethx  (i  tertum  peut.  vbipotclt  conucrti  ex  Qim  hypcithecamt  habcbat  Oikiiaoos  ac^io* 

confcnfupartiumdebitaflit^aiaicttiff  inaliS^ "  neoi  mandati  oootia  idcaA  bAnchuoi ,  vc  d 

AE^^anterincaiKam  icpofitt,  i^ttradirPaa-  )^aBdi£b,qmntitasIati$fierct,&eietiaaMOli«k 

Unconj  17 o  vfh puntlo  jupr^  fcripto ,  Bitm.  1.  pctcbatesce'ptiocedaidarum  contra  credito^ 

Uh.  2.quiafll'ritiLiumvcrum  dcpolitum  eflc,  rcs,  vtadioacsfuascedercntadcxigcndumi 


438.»»».j.Cf  6  Sutd.co»/.ltfi.»«»«  43  Mi-  Jf.de€mct.Ccdc.decmliif,part.x.cA.q.iJirt.l. 

$X99m:ii  C3tiCdt€Xctpt.ex(eptA6.numji4      19  Etptaetenderepofcrahtphedi^asiudtr 

qui  praccifs^  loqiljfur  in  corirractu  Depotict  ci  ic  Aluarado,  lic  Caftcllanos  ,ciuscc<Iiona- 

|tKaecilb,&  rcaii  ,vt  contri  tilum  non  admitta'*  rij,qubd  cx  eojquod  pxJEdidus  rcddiius  Ikga- 

Ihretceptioaliqpia  i  ctiamfiddbitamex  vni  lisdeibaifflfettrQditoaccapiralidiai  bandd» 

cad& conuetraturin  caufam  I^|ioljd.  &  illod  conl(ltua(Ict  i  dcbcbaut  prxfcrri  pro 

,  26  Etadccnfuscouftttutioncm  ,  in  qu^  fuo  crcdito  caeieris  credteoribus  banchnrijSj 

fequiriciitvera  Ci£  aauaUs;OUmeratio  pccu'>  pciKiuhm^Hifimtindmm^l.hitMStff.  quipo- 

iSr,qa6diiifikiata0miidli^  <^,iiMilM^iitio>pni^ 

bimm,  dummodo  vcrum  Ot,  in  ccnfum  con  •  fulaqtio  lo^uitur,  (cd  in  omnibUs  illis,ia  qui" 

|icrti,rcfoluir  Surd.4  c»nf.  161. 4 »»1». 37.  Mi-  buscftidcmitail,autiimilitudorauonisvt  lati' 

iancaC  dcci/ 2.n.| 7  ^deci^.9.'4 1».  1 10.  Ub.i.  traJit  Aauto hh. i .i>4r.c. | .ex  n .5 »».9J&^ 

C<octfearj#.p:2^:i.9.L«rr4  Ji»*a7.2S.dii  lo.^JSr9^;Oait.drcmf/w^^4  fwtfjlro  1 1. 

>9.p-*g  87.AnBal0Wr^tef.c.joJt.5.a«»i»  M$ii.cumjeq<j. 

'^Tfidendus.  30  Etin indiuiduoin  dcbiro^  quodcon* 

.^><a7  Nccobfiabiifireplicetur  ,  quod  iixc  trahituridibrmandum6^conictuaudum  ba'> 

«baoeifiodebhies  vnacaofainaliam^procc-  chnm,idcmQOtafattUtertradit  PaolttiCaftteof. 

dttrcfpeAociufdcmdebitotis,  fcd nonfide-  c»n§.i%^.-»ifitCfponderdtisomkibut,n.\.yeiif. 

itjflcrumquiobligati  non focrc  nifi in  caufam  Breuiterhisnon o6flAaribur,C^n.2  yol.i.qaptk 

cambij,vt  pondcrat  13ald  co»j.  i^z.  cel.z  Ub,  rcfcit,^*: fcquitur  Dccian  reip.uyt.num.ii :(jfi 

^.-veri.Vndefnmftiiitir  jctipfit  prttinmin  iHfvH  24.>o^.i.idemtraditTiiororViedaip««iMi  4i* 

C4*^,quia  hoG  cafu  non  cft  iis  cum  fidciuflb*  of.p.x.  tit.CjbetflCrtdit^liiitpfiinw^tdg^^ 

tibdsbinchi.fcdcumcrcdiroribus^cumqui-  117.6^118. 

bus  concuircre  praetcndit  Marcus  Antonius»      n  £1  vt  dicatur  coniiadum  coaucrti  in 

St  Geitiiliti^aerfa  ratio,quiacsif cri  cieAto^  irriliiaiaplMiichi , liOD cA  acccflumquod iin- 

jcscontraxerunt  ctJira  bancbo ,  cum  qualitate  mediatftidetur  pecaiiia,aut  lus  Rcgaie  banchoi 

quamhibcbat  acccprandlchyrographa,&fii-  kd  futlicit  quod  dcrur  ad  conucrfioncm  ia 

cicndi  tiiciuiiioncs.i^  pcr  acccpratioacm  chv  cius  vtilitatc|lK&  cx  co  loluantur  cteuita  cqh- 
rQ|iaphiCaacilaao$i  aonadxitliniiioliW  -  teQapetipCaiiilmftliMiVtf tob^uiiM 
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•f04  ALLEGA.TIXmy-M  IVRIS, 

MitM»tmi^Mli4b4lh,f.dmet(m!tor,    teerunt^xum  mram  )>ecnma  totum  hjtichuni 
tA'ScdliAhaliom»t»*t0s  Itbrrsmtt  tim  q»i  m    fiihttm  faHumfuitf  cfu:  pot,or.iaftg 
nali-MtaioncmcredUtriit,fmitti*mhmcdi  tBflintetditmtumLti^t)eautHti,<Sf^f.d€€i^ 

Bttmiddcoottaaill«ellorficrtinrcm  in  qua    tar:^.'^  ^yto^termerccm,^4exrtbtnof  Vbi^ 

^SiTprrpofituscft . pcidrtiam acc.piat  ma-  ^^r?'":"^^'!:;^^:!^^ 
tiioadColucnduinptimo  muiuanii,  icqiiitur  ifojjitnt.compmtdtfrmmwmcekfittf 
¥uleo£;A»i«4.Anielj».i.»bi*«at,qu64   crt(i/r«-iyf»f 9»ot4«cf7««coii/rriiif/ir*irpafi  _ 
patiaCmtiacaufam^rmittira cxprcfse ,  c6-    ict,computat,trt„  bitnho  ,&t,ncrcrcditabt^ 
fTahcrc  immcdiat^ ,  vd in  caulam  qu«  tuaic    cnt^licct  dmde  non  fuent  contr^ittmfecuMa 
eouactUciccaootiuiiiai .  vndc  (iucaiciiatc,    ttuficmmiS^  ^lum  tfsfict  tpfiu,  i^^^^^Si 
fiaeiiBindttMtotecttatuT  in  caufam  com-    ad«quaiacafuiditticihori,quam  noltto,  iM> 
!niff«rtif«flfi*it,TViM  iiif  HpadBsttmm.  t.ddfi'    fufficicbatvtludici  clTct  crcduor  batichaiittl^ 
ncM  C  eommw  ytriustud  notat ,  qudiinbu-   quodin  viiliutcrabaachicontrahcrct,  ficpi^^ 
iaS^iadji  ncaociationibus  vniuccialibiis  nihil  debiioMio«xtc,qu«coiMictfafaitincii»t>e* 
iMMSrv vnam  cx  ptima «ncrcantiaaliqold   ncficinm,quanouisnon  fuiflctlaiptus  in  iibris 
Moniat  vclcx  fxpiusrcpctita  .quianatura    banchi,pt?cipui  contradum  conftitucns fpc 
EsTaus ca.vt  id  quodpoaca (k,fcinpct  lo*   dbci in ttafico banchi ,  llcuti  cxncri  crcduay 
co  Ptioris  fubrogctuT.fbquiwtOofoaiseiiia.   Ba»qolcooteniief«it»«*ptatione  folotm», 
Miiiii  it^  i.Riaiin.liiniorcoii/:500.lPi»fc70*   luarumpamtarum  qwam  banchum  faacbar/; 
m  %      qtiod  in  boc  cafu  fcmpcrpccunia   qurcftfondcratioPaulici/donMflf.i.in  (foaSL 
■  quilccundolococxpcndiiut.fubrosaturlo-    tibio^ctbis:  5wii.»<ibmo»Mr  qHt^dtcw. 
copt4£n«.Montct.rfrti7.zo.iii».75.  ^tV^    f»'^*  fuoddtateredttoreif,»cfumadft^^ 
Tbdfic.Mr.lSS        ^  ^  -jJf^tft&HUmie    prtmo  loco  f»  dich  chartulino  magno  bxHchlM'- 
SdmkM  intcrd  vbi  quod  tabcrna lanquara  vniS    cet  pojlcM  tratijlitiad  ch*rt»Urium  volets  nam 
corWMConfiJciatutvniucrfalc,  inquoooui?  cxfrttmodtdoJc^nitw^quodeorttmcredtnm 
iisIocodiftraaatumfubrogaBnit,ae(ic€0«   Mnpotejltndttkiiimrettoe^^  eam  ferimm 
lKRc-'alcCOO0enctctatinvtilitatcrabanchi,    Ithrumauthcnticumdripfoconflet.  &  tnhoeal 
oenacscrcditorcsbcncficiaiifocrc,  5j pcrco-  Jnnt mcltoris cottdmomi alij  credttores  ckgmm 
1  fcaucnsprardidumbancbuminpartii*  acccp  lfriiba,,cht,qnamipfi,cumdta»mch4ftm^ 
tatioocquaai  fccit  iofjaoremdiaiodicipro   de-Mfqtteeredttoattt^tmt,  itaqoetaliidet 
•r«diQoCaft<llanos,quirccutfumconrtaba.  ciditcaiumnoftrodimciliorcm, 
diumhabcbat.vt  indcmniscflct  ipraEdiOahy      3+      ^^P"  rclatis  rclpondctor  ctiam  a41c. 
ooihcca.nuUumcisfccttpcaeiudicium.      '  gaUonic6traris.duma{retiturdcpoiuiiano&- 
r  ta  ExquoiefpondctotcoofiliisBaidipicr  fidTuinfortiricffcausdcpofitHiifl^lwlii^ 
Adaocatomptnisaducrfx  poodetaiis,  nam  fecicntisconfdlionem,  fcdnonqiii^dBaAsil 
estdisiiscuidcntcc  conaat ,  ipfiusfuodamcota   tcn»,  ptxiudrcium.quia  hoc  calu  non^«;{a« 
adhunccarumadapiatiiionpoflfcrf    ;  y  ■       '  " 

33  Satisfit  ct>au»<i  idatli  pofdanrianf 
ft^prr  pattcm  adqpt(am  ex  confflioPaui. 
«•5-  S'  pondcratisUb.  i.  quod  dccifiuiS 
hntus  pundi  cft  in  fauoicm  ludici ,  quia  cx  co 
dux  deducuiitut  copclofiQiwlPdanqaBiafli 

i.soxitca^prxl^ione 


—       ~' r  w   ^  >  j      

dici  difputatione  buius  qux(lioais..iPciiB6» 
^iuaooii  agitut  dctettii  pcxiudicio  fiKkieM^ 
dcm  banchi  quoddcbkotcoininrirtiit^qai* 
niumcrcditoruro.  7i  .,n"k  /  i  .-j 
35  Sccandd^quSavc  c^EKicsprsiudic^ti 
icmaneaotj  ilfl^i^^conftribafiir  tn  4ibita 
partita  ,  &  alte  compiobationc  ludici  nott 


ouam ctcditorcs,  qui  mutuum datir, in  banchi  egct.vt pondaat^aulus^ici.co»/. a s 5 

rtFLt^bu$acqaituat:akcca,qu6dadcrcditiiu.  libubUPertjnodmanffejihoUtturtjnodfMfm 

ftiacaiioacmaticndcdbeScailb^xquapto.  tueHtMrinmalicgau^dJfcriptnrasA^^^^ 

iJgueft^oMAnoiatiocrcditonicnin  chattu-  tior.inpigtt.\iabe*nt,ilU  enimlexdehettntem 

"Sobanchi  r  vcl  m  chattulario  vdctx ,  quia  gi,imaudo  de  crcdito  iUornm.qni  kabelf^nt  pii 


bancWum  nonfoaiit  cir  ptftindicarc  m  prx-  Jatptttram,  alieer^amfermmmmj^ 

diaaanaotaii<!iW,€OSfia|llendoin^^  ptttt^credito,eshaheiiroiit4MmM 

-iiljaSiiamdebebatsnattlfiifficitcicditoribas  w.»''» # a^»f*  «pgifrinr  :  fode pntmm 

fcriptls  in  chartulatio voictx,qu6d  corom crc  fcrtptura  dcb.toris  .mm  fttcit  prMudii^tf^^^ 

ditum conuctterciui io  vtiiimpBbandii.qua  dc q uorumcredttoim^at  per  ii^rmmmtmm 

uisaoncoouiartoirdiM^^    ?  vt  ytcxprcfepatetcx ,rof»ttiiliifer9pmm.  ^ 

vgoiaeiatPauiuSWftfl^lipaiftf^^  «/101      m  vcfiro  cajn  non  prepomurauodcre' 

prdtercanouminui  diemiihirereiit^fn  ttancht,  liitofctchartnlttrii  banchi  neicnr  chartttiaruim 

auicontraxcrntttr  itt  b0Anm€in^emtrctnr»  .y»ltta{9el0eiktimiimto4kfcriptosjelf 
^  non  dt^^^^fti'  frcdmnkwH  f iienntje  «Us  pr^nendos  tantiuamMttimj^ 
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ALLEGAT.  X¥I.  \ 


ditoiffp^rjAc  ;  et--jt-)irr  tUrii*rnb4nchi:  parider 
f,o  jynf  ij/^crf tiifu  ^uantifot  id  veriufcm , ,  ^ 
fiitmew»».  £x  quibusyedJif  jcontMadocf- 
fitiosai^fncniari  potcft.nam  aJprobandum 
fuj  crcdita ,  iJcm  tuodamcniutn,  quod  ludJci 
h  J  bc  a  t ,  quia  dc  otiiojbu?  cft  cadcao  compro  • 
bauo,icludig;CiumddaM«c^ 
iudid^coaoapofidbablM^  lUacu 

CUQQfKflx:!. 
jd.  H  is  acccdit ,  quod  quando  duo  ctcdi' 


4  \  Sccun  d  D ,  fi  n ■  mcnttim  bjlAdli quod 
brcuiicraccidu      pauiic  cooicupuoecai 

mlibris. 

44. .  Qiiboscaaftnohobftabtibos »  con* 
tracluscuius  viTtutc  pcrhork  CCEIUS » ACTCtQl 
fuiticffc^um^ue  iubuic; 

45  /^Mnc  quod  in  iuc  caufa  in  fado  pondc 
(atur.,ioccruin)  cl],(&:maic  adaptarur* 
.  46   Primd,  quiavcnditioiuriumReg^H^» 
qux  cfifcolum  non  habniirc  dicitur ,  fuit  alia  4. 


dcm]olu!ionis,ijcurcrdcbct  prxfcrri.qaia  pcr  comp.rcddituum  i^rium  Regalium,  qua  pr« 

cpn6Sopciji^d4)itui:?llJcuf  ocr  numcration^  didus  Marcus  An|Lpf»iuis  iircerpt  lacobo  MpS* 

probawr.vt  ttadir Tiraqucl.Slf  r^trnd.  UgMz^  teo»  &  loanni  Frnicirco  Galcio  fuOttooilfies 

5,         8  »» 1 9-  Lei/tnd$sex)i.^,  vbi  rcf|>0:  &  vinutc  fuorum  mandatorumfar  vcro  vendi 

ct:iil.Tiuuj.jf  i|MWf/gacquiturMantica  tiocx  qua  proccdunt  h«c  1  S  comp.partita 

tff4f/f  co»j»t'»f. /1^.11  "r.z3.  i>u.a7.  Gaito^'^  banchaiixquaepctitur,cftdiucr{a,&quantiia- 

redmr      z .  f if . j. » «*»».  5 1 7-  -»1%!»^ 4d ^it^  tit diucrte,&  pcr  diuc rfam  petronam celebra* 

jL^n  i  fltt^JJ.i  I .Bum. i%zi.re^ritt.i.  tx ,  qux fuit Michacl  Tacin nominc prcdidi 

3  7  Cum  uuo ,  Auihoribus  incontrariuni  ludici ,  &:  iura  Rcgalia ,  qu«  vcndidii  fumanc 

'   "    quantitatScxquaproccditpartita  bancbAria. 

47   luxta  quod  pondcratio  cont  rari% 


t 


ncfcir,  cum  ndpofiitargLii  ex  vcnditionc(|o« 
non  habuit  c6rccium.ai  cam  qux  Ulum  foimi 
fuir,cx  rcgula . ?ApiHt*Hus,ff de  miHorHmi,  * 
.  .4t  Dcindcquia  ▼tndirio  cx  c)ua  bxc  parti* 

ta  procclTit.fuit  rcaiiSj&  vcra,  ctf:cluraquc  hat 


zclads  rcfpondctur ,  qui  rcprob^  funt  cx  vcr 

mmtcUcaa,  1  TmusJ.q»£ifa.m''^'9i*^'*^ 

SpicuntTiraquci.^tMantic.toc/i  cjf*f/*. 

■  iS  £t  quoddicitur ,  (loremdc  cutusnu- 
Ikhitionc  pcr  coiiiijllionc  cpllat  iblum,  oul: 
lam  alfcrrc  pofle  cioiimribof.ptaeio^ 
eowifcitjiiambwehl  libcr  plcnam  probati^ 

ncm  contra  participcs  facit ,  Sc  ba:c  qua:ftid  bMt Adonimiura,P9adlioquc  torum  luriuni 
ru:ccaarianonca.n^mgcdltoccsimpugm^  f  c^n^PWf»*""™  ^KScQolm»  fucruat 
tcacicdiyimiudki,ni!ilS«i^  ^ft^Plwr***"  w  pndivlo  bancho  2.  cdp  500». 

ditoiroin.  ,  . 

39  Pcaetecca,  quia  quando  elapll  C«pt  tej- 
ininiinqdibosoppoiii  potcft  cxccpiiode  do- 

tecaoia oon  numciata  confclfio faiJa  confta- 
tc  mattimonio  crcditoribus  mariii  pryudi» 

cat3acbiii".i»  ^  ^'"''••^f*'- 

[4.Wji.i»*^Afigit»''/*c«»»«o,Bofrcl-P«?'»«' 


it>i.\6.nuM^io.Cocc\nodeeil.Rot^4^99nti 

4     i  iflffr  hai  deci/ionei\  Siatilio  Putifico  Q«ddpri|fik«i^orumnaiAra 


m'interdi&9.  .  . 

»  40  Gtaiiano deaf. Rot^ M*rchi^ lOj. »». 
iS.&^di  ceptitioa.jvrenf.  Ub.z.  cip. 36 2.  «1*1»; 
i<j  vbidicit.quodiifumuspoft  clapfurotenip 
pioppoticndi  eiccptioneiri  j^onfcJfio  praB- 
'  lOdicar.tammatitoiiuim  crcditoiibuSj5<:  tcr 
liopoftcflbti,  ctiam  quod  noo  pixccflcrit  do' 
A|rnmiiIio.  Thefaur.  m  ndditinieMdeafii»' 
3Kii>ftiioifcP»C0««i«itir.4<^  coiffretiuiinei 

Secund^exit^Um^reJpon^Q.^ 
D  hsttc  ciceptiooeift  dok  t||[GOQ* 

trarium  proponuntur  caufs. 
Primacft.quod  iuriumRcgjiliivnyp 


marapetin  6c alix  quantitates  in  diucrHs  con* 
iignationibus  Granatae^&Mairiti^d  compu? 
tum  praedidx  pactitOB  i4ipd  Gghuincft  pcilb* 
^ionis  contra^us,/.  2  .C.  9  mida  ttu^tah  tmft» 
difcei.ckpntct  Surdu5«»ff/^5  Bm.ijank 
fluribissjeqqjib.l.       ^  -  i;    .  . 

49  £timpleiiKoti'defi^lrallhisdliM0« 
meotiiqitia  aon  cpnGfttt  in.ilon  traditloiRr  ft^ 

fruiiionemriuniRegalium,  fed  incoranrum 

quod 


t^ai^iP  i  ^ucnbnoBftatpixdidaexccpcioi 
ftbta  apod  Ludouif  decif.iJ^j.  nnm.  1 1 ;  &  ibf 
.^ldditio  nnm.io.  liter.  vIh  plurcsprohac 
opiiifoQe  allegantur  Aothofei:jkad  renioMft'* 
da  hoc  dubiQ  .D  Fifci  Pat  ronus  faepiftim^o'^ 
tullt  haic priuilegia  cxpcdire,  & tradcre,  qaod 
neccQarium  non  cO,quiaomniapriuil^aRei 
galium  terfum ,  ouxvendiditTaciii ,  QKsoiii 
exped^,£  Bancno  traditaA'  cjuas  oon  tcadira  * 
fuerunt.func  contcntj;^iaycodii|oiiejqQ(|N^ 
aumijpn  liabuit.   /  '   •  ■  iH^^y 

50  Nec^iadifnt^rrft,qoddadi 
iiemhorumiariuniIt.cgalium,  fuilTetfuc 


ta  pcrfona,NxolaQS  de  Aluarado,  vr  iple  fatc- 
,  tur,  ouiavcnditortsrcfpeduiinpcdinicntuiit 

iyiuucffjauo),  iw«.ti«S^  iAtm^ii^ 

I  CaftcUwnMf g Ml^rW?**^'    ^ct,  lc^M^llaoos,  liquidcm contraxit cuot ' 


tL'  •m*JU 


f 
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*o<J  .    ALJ.EGATIONVM  IVRIS, 

quodC^cllaaos  cOfct  cmptor>nuIiius  cratmo  quia  hzcfuit  communis  cpinio  BaB.  jfljjj 
jneofi,qoiaiflieriK^riitOfGsftcqueQidl«ki  'datm,%fiwiakr^ibt»muiiim.m0t^M 

|)cr.onaalioruincuc£^us>i3i:crcditacooltituc*  xm^.Bum.yyerj.CotnmuuemtamfKfenttlitig, 
rc  ,  a«:nonidcocoruQialicnarioncmfaduni,    Biiboi num.ii,^.yltimoUmns,9trJ^Kt4gt* 
icddomimumrctioa,:idiUis^aqaorumper-    titr tamm^fjfnum  i9.  y* 
lbiMConftttuuntur,iHdlumius,Mdfiudtifnao      56  Oilpiitarioautcmdl,qoodteinpfftiiil 
mttisd^lwhiityl.^.fMmMnum.yittdiiia, ibi:    dchcat  intiCrcontui^um  decodioncm.aj 
S^iimit,4lfjA»tem  nome  dedii^^ot.deaJ.%6i»   boc  v  t  AoW  prvTuniptio  iocum  habcar:&:  om-  / 
p.t.diturftr»m,TimCc.tom  ^.Ut.O  e»i>c/.406.    nesDD  alicruntjfaliimemum  tam  in continC"  ' 
riidui.€^  7S.GAil^iaeb  de^teietMtf^ficio-   t  i  cdc  dcbcrc>vt  accidat  ipla  die  contra£htoiauC 
r»m  Roman*  C»ns,c.$.»iii.&Jeq(j.Uif\ipc'    rcqucnti,Bald.Angcl.  Alcx.Barbbf.  tteifthM" 
cic  Farin.</^/»//f*4rf   1 6  i .  ».1 8  5  .vai  cx  pluti-    rw.SurJ.coir/  5  2  3.».9.//£>.4.  vbi  relataddfm- 
bus  DD  rcfolQic,nulium  dolum>aec  limalaiio    na  Angclii»  d.l  /i c»m'9otem,^  'fin,W.piitt&0^ 
nis  przfatnpckMeiA  dft  fki  contra£k«  ficria>    rr/m.dicit:  vtiod exMnieMefe.ifiptmHte^i 
tcrpofirampctionatn  cclcbrato.  triflum&fogam.prxfut^itorprjfcogiraTlo.pu- 
51  EitiocexcludrturctiamconieclUTapd  t4/iherieoiUrsxiT^mdieaofu^ir,prxl»PMot 
dcran ,  (citicct ,  quoi  traJdita  non  fucrc  iur a    ^uod  iamhetfreimffot^emitraiiin  fe  fu^x  fdHt' 
Rcgirtiat^ iiledtaAipoaeinonc  rcmanHt  ludi   weritjmol  m  d  i.fi  miitii¥:fifrte:tf.ity{  ^  vemi 
ci.pcr  l  ficaft  ?  ^'f<*}er  VAcuum,ff  quib  mod.    §.in Itonis. ff.de priuif  credit,  idcmaiTcrtr  Ripa, 
fign.vel  jjifpor./ofaifMrnamvtdiftumeftjCtto    /» jJ.wi"o»i#,iii».6.vbidicit,(Taudcmi£  anirafi 
pe^pra;rupponitarqu6Jha:c  iS.COtnp.  pro-    prarmcditatumfalicndiexcladi,  quandopoft 
tiMttntex  vcnditioilc,4.conip.reddituiS,qua   conrradum,  meratdlrptiMteiKi^liiotnitul^, 
jTonhabuiicftctlum.proccduntcnimcx  vcn-   Gizjrel  (ircj/".62.f  frrof  vbirclatisoTnnrbtJS 
dit4one,3.comp.7ioi)  marap  icddituu,quos   opiniooibus Db^oiCiAir  13  .dici^Scnatiiliaac 
vendidn  Michttl  Tacto ,  noaoMic  di^  lodici»   Baldi  opioioncm  ind.  l.fi  eH  dofem,i  fi  nrMier, 
cuias  traditio  realiSittc^KdiaAfiiiiii8tiQiaRe'  jf^/i/wr jMrrf«».fequuruin  itiB^ja adntioi£dSi 
galia  tradira fueraat ett)ptai(i«  dc  quibuj  pcr  DD.  ibi  ciratos ,  ncmpc  qtoi^ 

5  2  Qjininoo  quando  dti£tiitludici  no  t  ra-  emptor  frgcogttMttfnpu»,  (sr  coepit  compone* 
didiiicc  h vc  iura  (quod  falfum  eft)  cxcludcba-  rejortmwUs, t7  non itM  ftctli  iiiins copfa  h§be' 
lor jfllfimiimuilationis  pra:l'umptio  cz  pluri-  batitr  vt  amtea^iacipiens i4tit*re,G\zuiA.iMi' 
buscircauftintijs.quxidpcrfuadcntiVt  tradit  &adlitcr3mfeqaiturGait.(/f  cm//ro,c.4  qu^' 
i-ariaac.9  i6x.fx9i*.X46.  CHmflitribnsfeqq,  fito  1 1.».i2i6.^  izi^.Gribclusrfrc//.  jDo/<iii# 
^j>r2fump(to  pondcrauaum.a54.adaequata  5641 9.  io.CanMl.dc  Curtc,  in  dinei^orio  imris 
llQMVnvtiiticrefoiuitFariaac  noaeQiiiBali*  feiidMh,it9imjkje..$.9ii,u9  Gratian.Mi^.oi^fS' 
tfo  ,  qudJ  in  pofleliionevenditor  rcmaneal  392.>»tt.»o.f.648.vbidicir,hocbrcuctfmpQj 
(|uando  cmptor  nolbluit  pretium,  tunc  enim  dcbctccQc  di)orum,aut  ttium  dicrum,  noa 
tcs  vcnditaiuftc tccinaur ,  &  ideo  (laiulacio  l>lurium,d£  Gizarel.i/  decif.6 1 .ntm.  1  jkaQcrir, 
esidaditut.  .  nocarbitriuroadttcs.vclquatuordiesftlll^iiil 

dum  cQc,ibi:  Erii»£/iMif/fw«i/7/i»(/ /j»co«ff)rMrr 
.    SeeitmLefimol4tiv»isu»fter^poBdetitr,^  yerific*ri.etiamfipofttret,yeiqo4tuordietpo^ 

tomnifhtsgeftos  jedfe9ttt,pro»rtntrioiitdi^^ 
5)  T  T     fioMilationis  prgfiunptio  cot>>  Caballiao«K//e/9faAiaf;qaMlBO0|dito>; 
iTx  liiHt ia co,quod  banchum dccoxic   quando fjilimcntumcft inrrarnodictim remo^ 
poAauoaccimdiciabiQCCputioaciciicduiaB  pus,quc  rcfcir.&fequiturBctlon.dcforf/ttfr.' 
baachirlae.  twwm  qu»:fiitnt  incootineatijib.t  c.t  3  g  »».7/ 

>'54  Scd  boc  aoabbOat,  qoiacmoiBCll  idcmdicttMarica^jidl.7.rjr.i6./»6.5.if«af(f 
crcd  nunMarci  AntOnij ,  &qubdbaochum   glof  ^.n. 9. &'inl. i. tit. 19  glojf,i.ti.ii.  vbirc' 
iU  us  ,cftdebitor>^matcriao(ipo(itioois(vt  fctt,4£fequiturAn£ci*<»d./.^Ci»flid«rfn».jf.^ 
totacompcchciBdanir)  poteftaauefcaiiistc-  fimoti^nti  iMtmm  '^ ' 
dod;  57  Vdd^yCttm&lIimentuaiAdeco^ae 

:  5^  PriaMieft,quandoquisvenditrcmaIt-  cid&9encpoftdaodecimdicsiccIcbrationeco 
qvaorliiilitaiidedepccuo,  ^camtradic,  5c  Rgi^to^Aconfignationem partitg in baodMt. 
cmpterdeco(iuttfocaiiineaii,aafiiiiibiscec-  upMii  u  lui  &  doii  pr^fumptio  cciSat. 
ndaiscftquaeUqOfiHlfiitiaientuinquodiocdA  5^  Contrahocdidtur,hocteOapuiatbl^' 
tiocntircqnitur,argu3tcmptorcmdolofs4pro  trarium  cflc.cx  Njt.co»/  J42.  qui  indiuidoali- 
cdiiiiua  coqu6dbd<^,d^preiio  habe.MgK*dC  tcr  (cquitur  dodrioam  ^  diflin£iionem  An- 
jfkM^m.jtSSklMm  tltUitl  fittttBdt^lkiidcSQtd  d  ed«/:828  m. 

qgcos  iianc  doidm  pfbi3!arc,&  doiniiiliiini  m  $.vbtidemdidt;fieiannfupradiaain  efti»:^; 
trafljtumfaiffi!inecDptotcm ,  ic  quoii  vcndi-  Grat.foiw.^.*.  527  «mw  ig.quiloq  jiturqaan- 
torpcxericrcMfldkikf  rem,  Ciidincac«tcris  do  talliiaeotum  brcuitcr  fcquutum  f\iit  poft 
C|Bdiffll>iiiri<m        illyiMlfcl  #^fari,  ddcgadMMMddritOris,ibi:iiC(rd<ifrr«i/^ 
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iLLEGATlO  XViv '  ,07 

\hreu*f*f  dec^ffisms  dehlmis  delegtti,  &  nnm,  condufincni  comprobanrey.Idcm:rscUi  Qg? 

*r*,ait:  ^«'<Kf4tiir*w»«  temf^usffeiniitdkiH  nol.«  Lfiiiguiaria.n.  1 78  ficert.per.  Sard.  c^ 

irt/two, fcdoolluaiallcgatAuthorcm,'<jiildc  145  ».  10  Cjt-ZP^^  //A.i.Ca.lil  fo/»  4  c  jp  ««. 

hocloquatar,  nccoftcnditquomododcbcat  $o.& jeqq  \U(itil\  deajAyQ  «  to./^2.  I'cfr. 

cflrcarbiirium.alksatutciiamTitaqu.l.'  derc-  Lnnaco«/.lj(.ifi».t7  &'ieqq.G!  ibduadditicne 

^S.qiki  nOllamvcrbomprofcrt  circa  tcmpus  6  j  Et  rano  propwrqmai  non  cfi  obligatos 

fuperqaocadcrcpoflritarbittium,A:Strac.<itf  adchirographi(;t:icl!oncni  qni  ilUri  JiU  in  fo' 

decndUrib.i ./» .  n .  3  •  qui  huac  pundum  non  at-  lotu,  cft  quia  ptxfumitur     d  1 1  orcm  ccrc  lorc 

tigit,nt(iMiii«}i^i^cmferolQit,qutaaniinuS  cflcdcbiti  ,&qt)alitatisdehiforis,  &idcoiUiKi 

ftllcndiprasfumituf  cxa£tiium  viciniratcqui'  accipcrc.Paul  inl  Mxutft  Jolur.matr.  num.^^ 

dO  (blum  fait  dicsintermcdiusallcsans  do<^i  ImoU»  /  jicum  dotem^^.fi  muUer^lolut.  matr, 

nimA.n&cUiid.ilimnliet,f)Ut  mitr,  ScibiA[cx,nit.4.nimedmm,verJ.ynnmaddo, 

''i^  HlccaGnadaptannonpotcfihuiusU-  Sticid.cM/i5o.D.z)  z4  ciE^z^.^coiiy.^zs.in; 

tisquxftioni , namcxciusdccifioncarguinort  46  &■  /c^^./ife  4.Pctr  Liinacoii/i ^./n additio 

potcftconuapattitamfcriptaminbanchotl-  <<//»,*o.vbilatc,pr«cipue,»»«m  7.ci^  8.  • 

potch4bili , lcd  potius quando dcputati  obti-  #4  Decinohuius  fccund^  qu<i;aionis.limi 

oeienc  eiilpridncin  fraudUlentamfaille»  vi€d  tatar  qiiandoemptor,ancdebitoc  qui  io  Iblo" 

ICittaneicnt,  non folum in  iS.cemp.  partit*  tumchiroeraphum,  autnomcnothiroiisda-, 

banchariae,  fcd  in  omnibusiunbus  Elegalibus»  ccrtuscrat  fallimenii,  6l  quod  dcbitur  loRtcrc 


Ss.quiadiclpotcritquddpcf  fallimcntivici  /•/•t.»i«f>'.fitibi  Alcx.»»<».3.Suid  conj.i^^, 

nitatcm,initu3t'uitcontra^usinfraudcmvea*  9»m.toX!^$i$,9Um.9  CiSii\l,djc.$^  n»m,)o. 

diloris,&quddinbanchomi&cmptoresiu-  MaftriJI.</rc//i77.».7.Cr  S.Petr  Lunad.eoMf, 

rlumRcgaliumtranflitumno.ifuit  dominifl,  i^  .tnAddlt  Adnim.zo.n»m  ^.Csfimddit  nd 

&qii6vl  in  cis  prilatidncm  nabcbant  omai  »««.25  j.Ioan.Fianc.iiciC^fliU.t/^ 

busbanciiarij$crcditoribus,quodconiracoj  46.»»wtf.<li.l.   .      j   v  .v 

filiaet.-icdcootraludicifrauspraeruminoapo  65  Ethuius  rcientaeexcmpIumaddiidlM^ 

tcft^ncccum  ,.?<:Tacinparticipcsillidsfui(Tc,  ftril  rf.rfrc//. 1 77.11.9  quado  banchiidccoquit 

fiduidem  tiandulcrunt dominium,^  pollcUio  rcqucnti  die  poft  chirographum  daium ,  &  ci| 

ncmprcdiaorumiiirium&cgaUum,jicllO(lid  lct]uimrCalliU./.if«ci/.46.».8. 

diftcibuta  funt  intec  creditorcs  banchi.  66  N.*c  ctia  cx  huius  catus  rcfblutionc,  rcs 

60  Sccunduscafiiscft.quandoinfilltttio-  aliquavtilisbanchi crcdiroribus  (cq-.ii  potcft, 

ncm  alicuitisrsivcndicae  cmpcordat(cbedula  redpotiusIudiciaUercrcpotccat»quckipcrtaN 

fupcr  bancii -i.aur  al iquod  nonien  debltoiis ifi  limciitiiii»  banchi  tam in  eontincoti,qui  ichlrd 

fiBloCom, &  ibluiio  non  lubct  c^^dumtf  quia  f raphQ dederunt  fucrunt  in  dolo,&  qu6d  coa 

banchum.autdcbitorforoccdoat^inllOCCa-  traausnonfubliftit;&  italudici  iura  Rcgalia 

fddua:  funrdiucrficquxlkioncs.  ..^            -  icpctcrcpotcft^uiaeitantcprjdidodolojnd 

tft  Prima.quandoncKQfndclbitdritiidda-  oenfetornabuificfidemdepfetior&inhocca* 

turin  folutum,  fcd  pro(o^ndo>data  Gmplici  fu  nccclTum orat  crcditorescontrarium allcga 

fchcdula,iuxr3dirtinaioncmBald.  cen/Jr  ^48.  rcciusquodnuHcancrunr.diccntcjnnlupor- 

W.i.tunccnim  dans chirosraphum  obligacus  fc  ctlc  doium ,  liduidem  falUmcnium  noa  fai( 

cftadciuslbltifioocal ,  U  Ttberoon  remmet  di^lei|Dentiiredduodcdai4tanradi$i 

qnoufquc fequarur cCaualls folutio,/  Hliteri  #7  Tcrfiusc0 noflcr cafus,  quandoagituc 

rum,C.de{olHt.V>M.d.conC.i\%,Koi  Gcnocf.  dcobiigarioncbanchichirographnmacccptj 

demercat.deaj.z.nit. i j  Rot.pcr  Fann.  decif.  tis, & partitam in  fuis librisanrc f.iUiaicntuai 

679.n.z.f.utmf9temi9rib.f\tmfrimiOilx.d»  confcribentis >  quod  tamenpoftpaucosdtc^ 

teed.e.t.tit.f.9,%i%iX!P'fe^q  />Jg.i 49.  fequurum fuir :  lUDCcnim  dnbiratur  an partiti 

•    62  Sccundacftqii«ftiO,quanJochirogra  fit  bancharia  ,  &crcdirorconcurrcrcdcbca^ 

phum ,  aut  nomcn  dcbitotisdacuc  in  folitum,  cum  cxtcris  baachari)s  crcditoribus. 

vt  in  cafu  primiii  condofidtt^Mataici^.  tfic,  •  ^0«  Inquatiociiibqcccrta  eUconcIifndtba 

Cumh«cdatidinfolutaaahabe«rviccm  fplu-  chumobligarum rcmanfinc, iuxra fupradiika» 

tionisinpecnnianumcrati,vtlbidiaucft,qua  Stfaliimcntum  futjlcquutum  r:Opr.Ti(idicarc 

ration&amiUapccuaiainpotcftatecmpcoris,  crcditorihabetifcriptaminiibrispattitam,  vjc 

liber-imi&rarteittabeccr.eademraiidaelii^  iil*cctminis  rerminantibus  traduBald.  confil.. 

remanet,qaaffluisdcbttor  cclTus  dccoqtiat,aut  3  9^  «/'^*  40o./».//6m7  b  d  u  >m  rij  tib.  5  vbi  ta- 

banchthtideficiaiantcfolutioncm,  vttraduat  liscafosfijjuratur  ,quod  A.  faausfuitcrcditot 

Btdd.dS^ftcjr.Ocnucnr.  locisatatisperlegein-  bjuchiitt.millCi.&B.  quicrat  L)jncharius,aui; 

fsmi^B^a4#/.MMsd.^4<«M4^^  ThelQuMriaspiqptetcttioDc^intece^^ 
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»o8  ALLMGAtlONVM  IVRIS,'  | 

puratas,rtiofliilerat5noxonim,inciuspcrro-      70  Contrahoccpponuur.l./.fiMP  W. 

na.j^  poftca  tfte  Thcrauraritis,iteruin  rcirao  5  hn^ifit  ficrircaicon(kkictut,io  cdnontMp  • 

fcripritfidpofuit  inperibna  A.caJciu  500  .5£  nullaiuutcontradusncgoriaiotutn.^Vmerc* 

intrad«osdic$dccoxitbancllum,i:comn4:c  lorumfaciiintrarcx  mcntcs  proximos  dcco« 

duxftip  iati  difputarctur  i  Bilio,dcciii(>vaU-  £lioni,quia  iotuni  ptiuat  cos  bcncticio  diiatio 

Jaivifufile tranfciiptionem in  euiotem  Anto-  bis  quinqucnaalis^x  eo  quod  pr^liiuiinir c6- 

wU^  bancbariumcrcditorcmicmaitlidc ,  co  ijadui  fjchis ,  vt  dcfrauJcrur  crcJiror,  cuqjo 

quoJ  f  jcti  fuiffct  letnpore  hi^iVi,  non  obitaa  •  conii  jhit,  fcd  non  i  f  !cn,&:  \uxu  hmc  lcgem 

tcfaliimcntofcquutopoftduosdics,  Balduin  luuiciopponcrcpoUrat baacliumooadcbc* 

ffeivtt&tcquitistStrac.4le4('^^^^'i-ll|P'**'  leviiquolibetltcncficioqoiiiqueiinabqiioid 

eiff*l»>  |oidcmrcfoloitRot.Q:oucnll<<fC'j.  h.nc^aititam. 

z.d(mtfc4t»r.»  6  vbivnaex  parrtljusrelpoii-      7  »    Ocuido  magni  momcnti  cQ  ad  huioi 

dcuf  addccrciutnqaoafuctat  oppoliuim,  in  courracluiiiiiflilicatioacmy^uodpr^terfcb:- 

qiiO  icctarataiikfiiirfallttrteotymiMnchi  Va^  dulam  Dancliatiam  (fupcr qun iitagiruOibluit 

tini,dicctMt  quoi non  obftantc  pt,'e.iici<)  fiili  banvhuiiiMK  h  kU  ticin  duo  conap. !«c  5009. 

iASro,Acdccreio, banchaiv  VJcntinumfact&  inatapet  altctiusUhcdul^ , qu^-  (upcrco  data 

fiicraidcOitor  pixdidc  partu  fe  pcr  coiiicrip-  fiiir ,  JdrcitiuuinadcomplcmcQfuiti  pretij  ta 

tioa#n^^3diei$.anfefallinicntum.&qu}-  aliiscontignatiooibusj  inii battchumfidtlia* 

gjjiniililnillini  cafus  dccinoncdiuiia  fticiis  bilcadiOamfolunu(tcmf<icicndain,iSdnoare 

non  fjircxco  ,  qnoiiiiccdcrct  arcloluii»  ibi  petitiir.tiumficrct  codcm  temporc,quoaccc- 

oam.6  feicxcoquOddiciturind  dvcifione  pta>afuitaltcrapartita,cxcadcaitationevalcp 

&0m.*a7.q*Joipartitanoneratfcriptjinlibro  ic4ebeipi^Jiaaacceptatio. 
maiori.lciinnaanuah(quacdUijndioConfidc-      72   Q  iiDu«additur,qu6dqoandor  7.«- 

rahiliscflex  hi&,qujetiadufilcobat  icrAttoc^  );>rclseannullaflcthosconiradus,cumfundi* 

wp.  lo.ni^-T i»C^oip> I  i*pc'r4r.)  licm adc-ric  mcntum liifraudisprgiumptio,  cius  difpoti* 

Grat.tMi.la.MMVi*''^'**  9.quiloq'iitutia  tio,ceaantcfraude,ccaarcdebebat,vtin  fpe< 

indiuiioo  fcikedulje  banchjria:  acccpur^  pct  cictra  1it  Bild.rf.coii/jpp.^iiii^oo./w^/tnr 

banch  im  zi.dicbusantcdccodioncm,cj<:rc-  ThfjturArtf  >«/.  ^.infauoienolir^  partis  cita- 

foluit vaiidamclte.CiT' 3 j.rcdiit rationci  tus,qui  cioiuittctrakifcrijHionem validSfuif- 

fluia  obli^atio ^fiU  tempote  haoiU,in  quo  Te non obftante  ftatuto  ilhus  ioci, quod  contrt 

talcslociipiibliei^palamnegoiiabadtiir,  ii  di*sproximi  dccodioni  n  jlliuscQcnt  momS* 

infSto litcra«»acccptabai4t ,  adcUmilijscoa-  ti  Rot.GcnlienrJewfroir.c/ecij.a.ferrer.fr*. 

trahcbaniandciUadcbct valcrcjiiaminpr^'  ci^nt nw 6.&dctif l«s  a.14.  C7/^9f  vbifiQia- 

iui^citimcredttorum ,  nc  ahjis  contrahenici  tciltgit  liatuton  Gcnucnfe,  qubd  idcmxlirpot 

decipiant  ir,CS£ ««»w.3  4  <^ ?^  hoclai^pro-  nit  fcquiturSurd  conr.5z8.11. 3 8  iib  quirc- 

(cquiturSjid.cowJ  jiS  1  t8  ^'^  4.. vbiponic  fcri,v\.tcqviiiut  Rot.Gcnucnftarin  </fc//  118. 

tat  hoc  ip:um  ai  obiii^aiioncm  oan«:hi  t  quia  ftfi  x  tam  confcntm  vbi hoc  ipfuo} iuii  dccisii 

cx  eo q'i6i  ne^otiabatoc  public^  vaiiiii-  oaii^^^  in  rcfitoinis  Oatuti  Bononienfis. 
Eatio, c^i^ch  da!?  accCfVatio.ajhocalUgans"     7J   Et  quoimagisfacitin  fauorcfin  huiai 

Rip.fM/ 1*  vctitri,!^  tH^(>n  jf.dc friuti,creiit.  inicnti,fmitdccilioncsScnatusin  £illimcnto  ' 

«9  HocctiamcoaifHobatur.namqjicrc*  Ludouici  Spinota  ,  pcr  quas  lolui iulliim  fuic 

ditotesliabet,ctiamqiiod  in  flatu ccd^ndilb'  oiliocarcli^las,qiMt  fuenint acceput«tciii* 

tolit,ltbcrdcontrih.tcp<)tct)  jnrraquam  ci  poribus  prox.mi^taHimcnio.Ex  quoccrta^^ 

ptuhibcaturhonorumuduunilliaiio.vtinlpc  hrma  mancfinicllijjcniia,/  7  vtnonproceiac 

cictiaJiiFranch.<i«'|  $5.«««  j.cy  4.  Jfibi  cxtanicveritarecrcdiii,/.^</ci«rerfr«MriW, 

oinnesadiiuonatores,quodprobatuiiii/  3.  ^dr/tfg.BimiusroN/ as-f.n-i.  . 
ffit%ilMtn^.0' LiX^eod.tit, vbi qu^d ccdenJ      74   Dcindc aducrro omncshasqujt/tiooef. 

bonisantcquam  dt(\rahantur,di:adiuJiccntur  (anfrausinicrucnerit.QCcnc)  proccdcrcteipc 

ctcditoribus,non  pcrdit  cotumdominiii.CS-  du  banclii>Ad  illius,qui  fcliedulamdar,&inhlf 

€tT,Ub  MMi.^avbUtltoeiafcit  dolmctNifideratur perDD.rcrpcDucircunflif 

ftdcntcm  cefTionefn  bonorum  pofTc  renoca-  tiaram,quar  accidctcpoliiintiacafibitfiaimi*  s 

teccinoncm,  adhocallcginsdccirioncTbo-  busloquuntur. 

lofanami)4  idcmiraditBrun.f^rce/^^off.f.i).      75  Scdtcfpeduludid,  quiicrtiuiftVt.tt 

•rrr«r.A^icdbder«r««<iiepM>|||.i'r.4  i»>7f*'  fiMttcndidiipatfiaKMMam,quohodiecredi* 

C^SoScic^^fcswiwcK.iJ  2  g/o/*5.f  17. »•"»».  torcjffuuntur.&propecuniadcpracfcntiba- 

446 .vbi  ad  hoc  afTcrit.non  e(lcj>aria  rtittcato*  buit  datioocm  partiic  baociu  autbotitate  pu* 

rcm  clTc  dccodum.C^  cflc  non  (olaendo.  cooi  blica aOacutaiam,  oulluro  ptaiodtciiim  cooii* 

deeodmdicataris,  cuibonotumadminiflra-  dcraripoicO ,  quandofrauscxtitifktintcrCa* 

riodiintcrdida.atci.quinoncfi  lolucndo,  no  ftclianos.Aluarado.dd  banchum  ,dolusen'iii 

eft  intcriida  *dmf|^|:atio  cjif caadi.  dm/  commitVusiocontradunon  ptgiudicattcrtio^ 
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.  &iaDe(frifpecie^Surd  ^mniop  vidcndusc»/: 
5iS-ir»i«»Js  d'/f'?f  a7«/'^  4  quilo- 

.  quiturincadi  ditficiliori  noflro  ,  &  probac, 
quod 'quamuis  (ic  dolusintcr danicm,  k  ichc' 

'  «iuian^  acccptintcm ,  cx  hoc  ptjeiudicarinon 

'  pQCcrii  illc  in  cuius  faaorcm  acccptata  tuit  pat 

.  tlt«roIutio. 

^,,  7/1.  .  Ex  di^iis ,  brcuitcr  omnibus  pondcii- 
'donibusin  cdiiarium  ddis  fatisfit ,  qui  j  quod 
'  aflcritutnum.+t  idcmcffcbanchumclTGpro- 
zimum  dccoclioni  .vcldccoxilTccx  fupradi- 
£ti$4nccrtumcft,&  brocardicaallcgatj,  gcnc- 
^lia  tiincquz  ad  nonnim  cafum  non  adapran 
,  tur,^a>u]cominus^Ofl^/.40o  Bjldi/n  libris 
7lie}Aitr4rij Uh.  5.  quxallcgaiio (vtdiAuauft 
'  fupra)proludicifacir.    .         ,      /  ^ 
,    77   M''nns cbftat  alia  pondcfatio  circa  c6 
'  tradus  i  prodigo  cclcbratos  :  .quta  vltraquod 
.  cftvaldc  dilputabilc,an  illorum  contradus fipc 
,  Qullianic  inicrdictioncmbonorum  iilisfaiflS: 
harcquzQiocafui  noftrononappiicatur,  quia 
'  banchuoi ,  ncc  i'ccrcte,ncc  public^ ,  ncc  alio 
modofua  bona,&:  cdl'dusdiiapidabat,nccali 
qualufpicio  dccoClioniscrac,  iS<:  Judici  nocrat 
.  tain  parum  cautus  quod  ptzrumcndum  lii  vo- 
'  "luidc  patrimonium  1'uuni.ita  pcofuiidcic. 

yi  EccumhocfiincUmcniup:;licin«:ertu, 
,  d^  taminapplicabilc.par  iipcndcndzfunt  pun 
.  dcrationcs  cx  co  deduclz,^  omnia  in  comia- 
,  s]om  adducia ,  &e.  rcfpotidctur  ctiamiciolutio- 

'.  m^CiCQ.dtcommerc.i^z.ilolh  H'}7  «"*  44>. 
2quifolumailc»jA:,6<:fcquiturStrac.rfe<i<cocffl' 

.  rthp  I 'p**f> «^f 8  cui  iam  f^^isfaclum 
.  ,  79  MiQusobftai,quodinconcratiuma(fc« 
ritur  contra  dccif  5 )  .Francliis ,  &:  cztcras  do 
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8}    V.fra  fupra  diaa  varli  difcnrfiiS-fiun* 
coj )  t  r  a  pc  I  fcdioi  i  e  Ui  ho  iu  s  co  n  i  r  2  d  us ,  d  iccn  - 
do  judici.ncc Tjciu  ii:o  nomjrenon ad  ojpie 
ullJccxfuapjrtccunirrAJitionc  iuriun»  Rrga- 
iium,  q  iz  vciidiicn  nt,  nam  vt  lap  usdictutn 
cft,&:  pra:dpue nuai  47. in  hyc aduocaius par 
tis  adiicilx-crratquia      ducai.rcddituum  iu. 
tium  Iltgalium ,  quz  vcndijjt  Tacin  dccuius 
prctio  hxc  paitita  pioccdit  .rcaliicr    ctf  cli- 
uc  t radita  fucic  bancho ,  Hccis  iiodic  crcdito- 
rcsfruuiHUc&ludiciillis  fpoliatusrcmaniit, 
&:  lui  crcditorcs,qui  non  habcni  vndc  fua  ctc  • 
dica  cxigant. 


Terti^eexceptionis  refi  oti/io. 
S4  T        cxccpiio habcc duas partcs.pri 
aTL  ria  fpcdat ad  canccllaiioncm ,  lcu 
contiyi*.;ipiioncmhuiuspa£tita:  qjxfaCta  cl\ 
in  iibrisuanchi. 

8  5  ^ccuiidafundaturintranfadlioncfacla 
inttrMiclwlcniTacin  procutaioicm  Miici 
Antonii  S<:  Dcputaiosbauchi. 

86  Ei  r^n  obftaiuibus  h.iscxccptian.ibus 
iutidice  pcoccdii  piJ:tcnlioFiici,(X.Matc4  An 
tonij. 

Supercontrgn.erit-tioue.     ,  ^ 

S7        E  haccontranfcilpcioncndncon* 
IlacniiLifuiuaifxci^.l^uIa  lcripiaad 
^natu  n  pcr  L^.BctnardinumDJgadilioAqe* 
■iiancda,runc  AiIifleaicmHifpalcniis  ciuitatis 
.:  dic  ij.Scptcmbiisanni  1^05.  in  quadcpro* 
priofado  non  icftificacur,icd  deco j  quod  fc« 
cit  D.  Marchio  dc  Monicfclar  os  antcccflbriQ 
d.ofliciOi  iSc  (lc  ni|  piobac  quia  quaiuumcum* 
qucprzdicU  cpiftola  fit  citca  hbi  commi(Ia> 


Grinasinfuicoinpiobaiioacro.rclatasnu.  6^.    cumcxcaagaiurdcptziudicioMarci  Antonii 
nam  exeo  non  cxcludiiur  ditfctcniia,tam  n6*    qui  tcrtius  poflcflbt,^  crcdiciDominus  cft,nd 
.V  |Oiia,q*iz  cft  intct  dccoclum,  6l  infolucntcm,    dcbct  altcndi,  nam  contra  ceitium  no  probac, 
^qus^m  fjcii  Scaccia  ab  vttaquc  partc  citatui,    vttiadunt  DD  inl  admoneudtdeiar  ttirti^dJiic^ 
'  qoia  iniolucns  non  cft  piotubitus  contiahcic,    ibi  Ripa  a.  1 40  per  textJn  l  exemf  U,  C  deptO" 
fii  dccodus  fic.  '  bat      ^til  £piJlttU,i»priocip  ff,dep4li.idtini 

*  .  80  Qoaproptcr.qsiindooroniafupradi-'  iraditMcnoch.i/f <iri&/rr4r.  cj/i^p.  ■wwVi'.  22. 
* conuiucanc  banchun\|ii(9lui{n.s  fiiidc  .*  3£  .  pcnua de  fcrtptur* prm4^gjitb.i.<{ .1  de eptfiqU 

cxiwcfcquutamdccociibnem,  non  idcoim-  -  Ji.  i47-f«g.«iifoi.iijl,'  I, 
,<yfciitumciatc&mrahccc.       »  e    .    ,  ^      ^«.;  iwrcundo ,  naiii,dectcia  iudicialia,qu« 
$1,  Przicrcaagicurincontrariirmdertrpo  ,  diciacpiftola  milliiaarefcrrptacc^ilie  conita* 
fioncBald.co»/'  j 99  «/lii 400.1»  Af'rijr/)f^«c#.  .fcriptioncm,cxfuanaturadcf-.eot  probaripcc 
.ptrij  lib;  5  qui  v(  rcUiuincft,  dccidit  in  fauoi I  ^fcriptutam.cj;?.  qttontantcontr*,  de  ptohst.  fjt. 
,  lodict  ttk.  lat^probat  cpnfcripiioncm  pariita:  _     ipnerali.C.deti^nUriii  Itb.  i  o.Batc.  in  l.ne 
,in)ibroanic  dicmfaliiai^pjf.obligarc  bancbu  ^.  $m$rlfitris,C.de  teeepx  «rt/r.i».  j     in  Lemnaci* 
ri|4.foiuxioncmdidzpVMr«»^^  iwoconfiufi  •   ' pntionejnprlndp  C  deMei»{ir>*m  Bald  iV/^e 
% j^fraudcc?)  in  ptoximi)<ice.tcmpotis,nifiaIiz  .-;Ji4,yerJ.(l^jtrymttmtiitfdrfjJ(cjeiud c.  Mofcar- 
v<x»ftaniccK)u:i\ufz,CJdJwcfQMX>aincclligunt    docoa</«y  52.1^,1. 
'^,]^^\imDo(XoKcs  qui  co«\all?j^9t ,  quibus   .  89  ;/7<J''io>*uianoIn"fta!iirjnftruiiicntofc- 
t^dp  Maiieo^.i»  ^•t^'iiol.i^f0m.\z.ut.\  9.Ubr.   'fcrentin^Qii  couftito  dc  ic]aio,/^«r/)f/>r.  qnis 
i,^icopil^  ':,[.         '  .  /innUqit(»\Cod  deedendcuiiti  y»lt,iribits,:sciti 

>-^p|^^  Dcindeai^itordcrcrponfione!^eci/^6.dc  .  lii  fpccietfadit  Angciusm  repctitton,  l.  jciin' 
.  jgp^puuia  ,qus  cotpprobat  can^cmconcti-  :  inm,^.de  yerbor.ohligAt.  num.  i9.quz  inucni- 
)rOna$(>B^uamfuudamu$,bii:  omnc  quod  icrp.6-  tur  polilcdiuram An^cU ^llius  ilttili,  viii  qupi 
s;;^u^c$^^{e^9iquc(CC(^ciuiioa!U,()uacibi^  L  rcJauoninibilcrcditur  ir>  prziudicium  tciiii, 
^(ttc, ■  ..^^  ijy,^   '^^m^  AIcxatid.co#i.(^. /li»  4. Socln. 
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^io  ALLEGATIONVM  IVRIS. 

Scotor  coir)S(.  166. 6!tfNr.  I^f^  i.^idcm  cft  folmqii6d«|BMdoEpHloia «  m  ioAraiDeo- 

in  tcAibus ,  qui  fc  rcfcrunc  ad  ada  proccflus  <ie  tum  Ibtcaioc  OKlliiooeRi  facetct  quod  ttmi^ 

qiTononconftat  ,qutanihilprobant>Roland.  criptiofai^afncrat  riti  ,&rcQ^,  cuaacfccrcc 

coayfi.  %. N»«i.xi.<i^. |.Ccpbaluic««|ii. 200.  conUttodc iclatoinfcrmi , minusrolcaiiii^  * 

umm.jiAib.i,  fct  Rti»l  4»th  fi  qutsiHdlKjuOtC.^tiemd^t 

90  Quaitdi  ruppo(Uo  qo^dcooflaifetde  &(icioiadiuidiiO'ciiniploiibii9*  AiMiOM;(b- 
dcccrtis coniranfctiptionis  ,  cum  in iudicio  Imt.^z.num.n^. 

rummario  ficrct ,  U  abl^uc  cauls  cognitioflc*  96  Sccundo  a^Tctitar  hzc  inflrumcQta  pto 

&  pcr  iblum  Airtftentitdccfcnmi  ( q'iod  hO-  ic habcie pnefoiDprionem cuiBilbleftMiia  not, 

'  ^eiAtimatum  noncft  Marco  Aatonio )  non  quia  cis  nil  aliud  dccft,nit1  rolciiinitas,  Sc  iufii- 

potcn  prziudicarc  in  hoc  iudicio.qfod  plcna*  ficatio  ob    fcdum  cognilioilifjiiaiifiB|&dlt* 

tiumAVordinatiumctt.l  «D/noPio.p/i/iipcr  liooispartisfotmalis. 

fehittffdefehi  Iff  f.4ihit,Q»iJiMitJfm,9H  97  Terti6dicinir,qQodiiiiiiniidbioiio» 

0bfm.iuf.€.^reiMemM  a t<;|if*.f icoilfin^D.  ncs  B aldi ,  (k  G ratiani ,  qux  fupra  dtatatrodc  ' 

Valcn^.cofffo.ii»«i.t9.  num  92.  canccliatio  fada  i  non  iudice  noa 

91  Quioto,  quiaprardidusMarcus  Anto-  valet,iconttaiiofenfu,  validacritaiudicc£i- 
nii^curnfitpaitMRDalit.AeiXrtBiOasdiAc  'dj,,oamooaconfifticdiflicaltas»ineoqaod 
-  patttttr.vt  (tt£bimcft.ooa  fuit  citatus,  vt  pr  iua  cancelbtio  fur  pct  iudiccm,am  non  iodiccflBb 

rcf  ur  lanta  fumma,  vndc  nulb  ftii'.  contralcri-  fcd  in  co.quod  rtat  rit  c,5d  rcdi  i  parrc  fonna- 

^  0rio,C4p.iiccr  Efijccfus ie Pfjiibeud  lib.6  U^e  ii,^  cu cauia;  cogniiioncvt  didum  dt,nait| 

*mC.fifef>i'»'*yfidi9m6i9jJi<imtsdfefM  iodex.quiproceditdefbao(ftliiiodicctbta- 

tum,C.*9devt,l  defeHfiouitficult4t,C.deiur.  cluprocc(kruat)oihil£icit,J£idcn}efl,  acfi 

Fixt  lib  i  o.  piuta  cumulat  Afliidis  sd  conllit.  patticularis  proccdcrcr  vt  probarur  in  c  cou- 

Netp^  l.ltb.iQ.dub.i^,exMum%^i  cumfe^il.  ijuereutedereflit»tionefpoli4rorum,Dccua.re[ 

Mcooch.dcrrc»|wni»d.ivw.i 5.iiJ^9.^Mi/.  f**/.^?-  lut.zy»^ J^^i  >o/-  5  BurgoadcAi 

tOOX.uu.26  lib.it.CoaiLtr  iupraff  ^udjl.ii.  coitf     num.j.Cr^,  '  , 

n  ieolx.4dfni.Mir^nf  de  ordin.iudicior.  i.p.  9%  Quario  dicitur  canccllatiooem con» 

tir.  decittt\9ne,frimo membtuindicij,  uum.z,  prcbatam  fuifle  tx  tacitiirnitatc  pattis  tanto 

€um  Jeq  <f .  temporcquod  ex  ieilelaQicuancfcit,  ni  poft 

.   92  Exquibuspatctptaididamconrrafcri-  fallimcntumMarciAntonii,DFtrciParronat 

ptioncm'  nullam  fnifle,  3d  non  prxiudicaflc  fc  oppofuit  fuppHcatotijs  cxpcditis  i  iodice 

Mirco  Anionio ,  qut  liodic  ictinct  fuun'>  crc-  banciiicas  imptignans,  Qc  obtinuit  vtcxcquc* 

--ditA|ii,tamefficaat,quifflantca,vttraditBald.  scniDrprarfliiaacieditotibaaidoiiea  caoib* 

in l  (i pr^fet  un  5  C.<iuoiuodo, &  9 w4iido iudex  nede ftando iuri  fupcr  practcnnooc  Marci  An 

qui  locyjirnr  in  rcrminis  canccllationisnullae,  toni|,&cumcxiurentintrodudacaura.nullti 

&:dicit,  qitJiro  num<juiJ afU  ficc4nceiUtMfr9'  potcft cx alTata  tacituinitatc  gcncrari  pcciu* 

•hAnnificutfriut^.Repohde9<iu9dfie,^ittS€4tf  didum  , 

teltatiouontenuit  vt  hic ,  yndc  nottquodcun-  99  Quintofiuntdiucrfx pondcratiooAfd 

'    cellttiOHetiunalide  fiil*  permMgifiratttt,  fel  coniirmationcmcic*fdcm  pta^tcnliofliSy  ^Oii 

tdbeilionet,90u<ieroi4iufjcripturjc,te»ementi,  cuanciicuntcxfupiadi^is. 

•  Oradan,fM0.4'ctffy.699  n  I. 

9 }   Principaiitcr  cum  f^dta  non  fit  harc  c5-  f  a|«r  trinfgdione  fa6ia  cum  MichatU  Tnam^ 

cellatiopertpfumMaicum  An(oniuml>omi-  MtmtAntomjlniiaJfr«ennu9rt, 

oumcrcditi,curocnimfitpcrdcbitorem,auc  »  •' 

teitiomnonpTaBhjdicatctcditorii^tiofpecie  loo  A  Ltcra  cxceptiocftbcctraalaQiO, 

tradii  Bald  cntrfil        tib.^.ad medium,yer/ie.  /XqatldoatfeiaB|lloria8-ClC4tiO« 

tXutfi appnretfacla  pcrdebitorem.tif  iuverfie.  [^cshibct. 

tXutsffuretfdda  pcrtertium,T)^it(c.  tom.t,  10 (  Primaeft ,quMquandodi£larrao&- 

'  litentC. ettielnf.tz, uum.t^. 6  C?*  7  vbi  cxpU-  QioinindiaidoolMncoomprchenderct  patti« 

'  cat  condofibiia  deduAa*  cx  pccdidio  tam,  nullumafrerrrtpraiiudiciumdcfirnfoti» 

'- confil.  ^crcditoribusdidiMarci  Antonii.namqui- 

94  Contrahocdicinirprimo,  pra:ce(ifife  domldaromdcdir,&fiQa&ittranfackio,em( 

filenamcauras  cognittoncm  diAam  cancclla-  iamdccoAuS  pccdiQusMarcas  Antoniua ,  ftc 

* '  tioocm,&  dctcdum di^ar  Epiflolz  Afliflcntis  in  carccrero detrulKispcr  fallimcnti  iudiceoak 

iopplcti  cx  a^iis  produais ,  ad  quod  6(cile  ref-  &  omnia  ipiius  bona  feqiKftiata  dic  itf .  Fe» 

pondriip6tefl.con(idcraodoptiir6,hxcaQa  bruariianni  i60|.  &  (equcflratio  gcncnlfi 

•  lotemniiatem  t>6  h:bcrc.Sccand6hzcdecre-  qoam  per iallimcotom ,  Regi j  patrimonifSe* 
taeundcmdcfcdumpati,qacmEpifloia,nqui  narusfaccrciuflit,  coof;£iafuirdicz4  hnu«- 
dcm cx  cisnoo cooflat  intciucniflc  cauiiK  cog-  ri) 6o^.U  mandatnm  ,  cuius vinutc  fada  fuic 
niHonemr  occMard  AMooiidiaiioacniiMi  tNnftOiOvftiirceiebiMnaaatf^ MaTci)4« j 
fiKdiaaaicoc^iBaiBrivtioricn.  k«»ie-  iMiliBnif^imfiiiT iowltij  ■amirroftit 
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AttE&Atl©  -ifcf, 

'  «ro  mortop  b»betpr,  &  nihil  Fptcfl  agcrr,^^:  boQocum,  &  ita  uihil  valuk  tmiMo^  4k^ 

wi.jf.dc-wrrfror.oM/gir.Scaccta  rfc  fmmttc^t,  104  Contrahocoppcnirur,qy6d  cxiiSf* 

^ia. g/<^5.  »«»•». }  X*     }  jo.  Scraca  </f  rf<co-  bns  rclatis  non  conOat  dc  fallimcnto  Mard 

^dsrwiM  p«rr. j  .if«/».as  Gaico  dectedttoteMp.z,  Aotbni),  &  quod  ar^^cntati  poicft  contra 

'  f/ir.7.jiMh2)99.2049.6^24U.fiecianfaaio  fircutn  cx  coqtiod  InfloilMii  aocfpcaiioaii 

perdccodorcsfiflanihilrdeuat.quia  prxTu*  lchcdulacdidum  eflcxnucn.68. 

'mtcttriafraodem  creditorum,Straca  (f.t^m.  105  Sed  vcrumeO.inbmnibus  concIuOo* 

%.Mum.il  Sc^Wt  decommereiis,^.z.glof,y.n,  nihusludici  iuftitiamfouCT6»nSqi^aiKioMos 

'4.4:%,yg»^»tMflifwd,GModecfMin^p.z,  -ttm  acceptauit » erat  infuo  CRdttOr^iH^oolla 

di£i.tit.7 .iit»m.i6^9.Citi\2ii.deindalto,c4pit.  erat  dcco^ionis  rufpicic:  atvcr6  quaitdo  I^i- 

-  $.€.■««»  Sj.ibi:  Decimum,  &  vltimum ^caale  dici  mandarum  tribuit^  cratin otcerero  dc- 

'<tmjiqmi  de^ns  pcfideco^lionem  fequuumjno  trufDS,&£  omnia  ipfius  i^ona  fcqueAraraaiqttod  - 

'^ffi^nee  4f/ere,ai^eiitre,text.efi in  Lfi  ynut.f.  propriuoiljilliaMniailicft^vt  notai  Stndl  H 

derecept.arbit.notdturiiiiJs,quibonis,fJec^,  dec&(iof.p4rtt.i»nMm.ioj.U  Angcl.  inj  cxtcri 

konorum,FrMdiAecif.$  5  ^wum.  iuUegMsBMd*  Dodiorescitati  nuat.  5  7  .qui  f^llimcntunn  cxc- 

^i.cmi^/.40d.  volum  5 .  tlP^Mmtitdmn^irte»  ht  plificaBt,quando  intra  vnius,aut  duorum  die- 

^df. }  .ftfrr.  num.  14  ^ tmio  efl.quia  nec  hdbet  lum  fpaiium  accidtt,  aur  qtnndolncrcator  id 

9elietiiecnolle,vtex  fupertitsdeduCiisfacHecol'  dixit,vciquaDdo£uciQolas  praEpOioblft;||rtflft* 

ligi  poterit.&obidpa^lafa^lacumfollitisfH^  guet, 

per  t^ntaobUt4ttoi$valet,proiiefi4eititBuer,  '  to5  Seconda  refponfjo  eQ;  prxfuppon- 

ig^dceiri  1 5  .num. g .  quuAm  imVidJfnmd'  MMflettam  ir^nladiooem  nuilitatcm^od hi- 

.  uit ,  quod  padts  qusbufcumquenon  t^ifiM^iu,  betc  ct  dcfcdu  mandati  (vt  habct)  fcd  qttdd  ■ 

C)m/rrore5  ^rcrtfsr  roruM» rx/g^e.  Valida6iiffi:t,&adhuc  ccncludiiur  noa>pr^- 

>3 1 02  Quod  coofirinatcuci^COBdofioocde  iodicaie  prcdido  Marco  Antonio ,  ncc  ei^f 

^iiQa  ex^  fieBmCemdku  y%.ff.4iejiim,  vbi  '  crcditoribus ,  nam  conddcratd  didz  tram^.  ^ 

qu6d  otandatum  procuraroris  ipib  iure  reuo*  ^ioois tcnorcCoIiim  in  ea  comprchcnduntdr 

'€aturperdecoviiioncmtplias,vclpccaUa«Qa  cctcaEpraetcofioocadiacclaBab  iucpatrita.df 

*tusmucatioQem,^icanocamBafftJeAMUbI  '^quannriitirlibdlociAailliQdi^ produaorc-. 

'!^iid,ml.mduidxumX.manddtit  num.  1 4^  iref.  RitiOC  praedital  Mttcaoi  Aiitooiuin  lcAi*  . 

Modo  yenio  di qu  tftfonem  Hvcttxcit  de  r«cV»f,  tucurumelle  2.cottp.50C[}  marapct.quac  rc- 

t<m.%M.i.ttuit.n  ^z.& 47. Gomcz  Artai  cepcrat adcompocum  iQ\}  ducac. reddicuQm 

>iV LfiJljturiiHprinctp.yfqueddnum.i.leMo  'iui]sRcgalis,quodAhMMorfcndidttJlfeef|p* 

dcAtiii^^fil  ii  numat.  Wf.  1.  Scaccia  de  «lationon fbicvtftipcr vcndicicne  cranfl||(Mi» 

^eommercifs,^.i.g'<^ 5  n«w»  40»  p^g  i9t  Ca-  tur.nccvtpionuiUpartitabanchaHadaretuir» 

'  talanus  de  indultOiCdp  y  ^  'num.^i.&c  cumbatc  fupcr qua  haec  iia  ^ttur,  fiqoidcm  acquiiicras  > 

Mcaoeariofiat  ile^,^dirpofitio  legalte oiq-  yfediiiatiB  ctd^Matcoi A*)tdlnius;  pcc 

>liilMt'fic  nota,  calis  rctiocario  induciturip/b  ttioofKiooecntntibrisbanchifaM^m. 

iuie,'5Cf)uUa  ind!;;^  intiinitionc  ad  nullira-  107  Quodpater^quiainomnibusrcrtprQ- 

'ccmai^gciii  pcc  procucatorom,vc  poUpla-  taipartibuaincontratium  podcraits,  auliuai 

> ict aotlyoa iciirtuit Gciaica Arias  in  d.    u  verboai  dciemiffiuie  hulas  paicbc*  Mie 

TMi^i0»ii» )  .d?*  6  Sttaca  de>deca&oribus,  part.  cranfadionc  fuper  ea  facicnda,rejpeiiiur. 

S.Mnl.^oe^/efMatilM^ciiMN^^^  lot  Atqueiu,indidatranfadiooe,Dccre*  ' 

MMI.401.                  "^^:$^'r:.-'' '  iiuntiau>ncc  comptchcnrahxcparciuicmi- 

'K  iV|  "ldeii  procedit  io  Mttioae  fiatus  fni&fieiiifeitiiniiar/oqaddrliffo^ 

^'fnD(bntis,quta  pcr  ipfam  rcuocatur  .ctiam  fionibuscerris.quaEad  alia;  non cxtcndiiar«i. 

'  BiMdatum  ipfo  iorc,procuratorquc  virtutc  fide  certafi.detranfatUo.  Mcnofh.///> J.  prd' 

Ipfiua  nihil  ecrcrc potefi ,  vt  pcobaiur  ial.Ji  Jumpt,  1 5 1  .num      9.  &  boc  procedic  qui- 

4Mfii«iiin»i,^dr4rfalb<^^  aisin  tranf^ionefinc  verbagencrallij-adbK 

%X  io  fiitote«  tainen  idcm  c(\inquacumque  ^imdcbcnt rcnriogiad matcriim  fupcr  dm 

inotatiooefbitusmandantis,propter  idcntita*  tranfigitur,/  cmptor,^.Luclui,^\bi Biii.fik 

Hcm rationts,  &  ita  in  indiuiduo  probant  Dc*  pdii.l.ex  pluribus, ff.de  /o/mc/.  fi  ex mdiore,  Ci 

Mtutt^ ^  /.rtg«/li;  $.  fi  fugit»Hit,ff  fi  certwm  p^  ie  excepg,-  vlif  GlBas  dicit,  qo6d  gcnerale  pi* 

■«^lijitcamaiiis plutibus  Fjbio  dc  Annacoir-  dum  dcnon  pctendo  rcftringiiur ad  parteih 

:jf/.ii.>r»m.ia  ^  i  )./<>  t.Manavoro t4  vbi  folutam,Baldwibidiccns:qu6d  gcncraUsrcfii- 

itti  itafailiedeciyrum.  Siergoinifliscafibus  tatio  reftringirar  ad  (pcciatcOi  fatis£i£iioof, 

JMMW  feooMMrper  dccoaioncoi-i  «t  Angcl.i/>  l.oblfffuimii  gaitfM6,fldlep^jiaf .vbi 

friotationcmflatu?  rtiSdanris.fcu  mandaucij,  au6dpa£iumde  non  pciendogcneralitcr  fa- 

qitaato  fortius  eric  nuUum  mandatum»qi40ii  aom,rdinDgitor  ad  qu2titaicm  rolutam,nuia 

di£ii»  Mircus  AatonicO  dcdit  poft  iocatMli*  >  teioid&i  gsoeialia  fa£la  refpedu  ccr tae#^j4- 

xaMiillittiifea^itttftfUttiacflniMMHiae  amnfifrmiiini  Viamnii  j^bhm^ 

9  ^■■^HHH^^H^^^^^I^il^HH^V^B^aiB^^l^avm^ia^^V^^^^^^^^^^^^V^^^^^^^^^^^^^^^^^^H^^^^'  ^v^v^^^^^^v^^PV^^bb^^^w  ^^^^v^^^^b^^^^^^^h^^b^^^^V^b^^^^^bbh^v  ^BBVv^r^v^^^vi^^^F 
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dL^tmfiii^ ,  noa  vldetut  nini^clMli^ 

ou:uiaH.,vi  cx  dtdisfiuidamcntis  probarur. 
1 1 7  £t  ad  boc  clitcxtuscxpccllus  tni 

l>j .  ur>cxccptioncai,quc  (uil 
imfciicndaai  c6dcami!io;icai,rcpfot 
OQg  KaMaacjVc  ioi^iuitiuiapdcjjjWjiiy^^ 

1 16  Horc  cxccptio  tblum  tcadic.ic^at|^ 
4cuduin  icsiirciHS^  quo^  ia  ca  diciturAOKql 
<kon  ^ciCf  i:quidcitt.lliEC  pttliu  npa  f  ^cpt 


4 1 S . 3  •  i^oia  apud  Ludoiuf. 
•  dcc^f^,  i jj  4 .  oKn» .  4  CST"  f « r  t  -»r .  dc  quo  f  ft- 1 c xt  .cc- 

,  d>  -ftfifimie  flui  ^fitffUtime  ^ifuturey- 

y  ./fffc^^^iw  iidki<^pttprsjl4reiiompiller<t^r, 
Mirc. Atuoii  Eugcn.fp/»^/  i  j.»»»». I i.Viuia* 
.  410     fr,i Jfj  4>r.  p5ir«M{^.i.<;jf i'r.S./i.a76' 

y<ifr;?!f ««'•/''«  «H».        ;     ^  ;  -  ,  ' 
f  •  tt^  ConuahQC^opponiiur.  PnaioAiaQC 

tranlj^iioi-.cmgcttewlciwfuillCjic  (k  omties 

pixtciilioucs  Marci  AntooiMonipjrchcndc-  ,        .  ,  ..  . t     _         ,  ..^ 

»K«(edcxrcUci|^aauancllrftiiQ»f»^obati|^^  v<;aauiooem4.coiii|p^ini«cgiaiqiii^j^ 

qud^vciba^cncralia  tcftringunnir  ad  iilud  fu  vcuditwnctii  i qj  ducatoiam  quotannia^Ta 

pcrquo  uti^lpiiatfiacu,;^!^              ad  «ii^ ticiamj>wtc?<}«?iii^^^ 

'  «li«4^  Ai»  r. -  - '               i .  '  a  creditorMiicl  AnitoeM  wmagnii<||j 

&oinJlooipppn««rjp5du«B  ,dcpt»fenriawcuiio6a»caind«ifcL 

^jifonc  appoljtum  pcr  Tacin  nominc  Mjrci  1 9o.comp.in  quibus  fi-liqaitlis=£<|C4^;4| 

.^nionij.quodco^iiraroluiiooc  iwarapctino.  ftiicJHcUimoniocxbitutp.  - 

liitn.ad quam cx uanladioncobiigaiu» c cma  .  il9  ttpct tMnfaQionetwfiQ«mi«l|gWiei 

.^t^onoppoRcreccon^raiioncfii  ei^«  ^m.ifcPccnimIordanomncscaiauijp<» 

JcniTonibusqiia$habc^>at  contfabanchum,&:  .naMarci  Antomj  Jiuidcnda  funtioccx  fff^h. 

arguiDcnratur ,  quod  illc  qui  promittit  non  gcciicsproaiqualiuus  partibus.   

'coa^cnlarcrcnumiat  iu6  pcicndi,&ad  lioc  ilUti^ad  pMSumHitacdeadenium.^  '., 

,Wo'duatdilcurini,<|Wtiantptohacpaiic.  ."o  SjppolKo  ^u6dhaycp»«i"fit  Wcha- 

iLi  Rcfpondcturpri/r.o.paaumnocom-  na.^quod  Ulius  cxjdioni,noo  obQctCrcdi- 

,j>cn(andi;Jircnuniiationcmcoa}pcnlaiionis  wijim^xccpcioacs,  pianilti.qauiii  citfoiiic^- 

2^«^li^am  non  .ctlc,co.qu6d  Hi  coniiabonos  '    "  — 
.  iiiprcs,^  (^ii^Cftqttiiacttcalcm,  vc  prolMt  Af* 
.liid  <i*T'/.  I  2C.»i»j».5.CJ76.  A.ichjrran.  t/M*/?. 

/ii.i.«dcumalsj»Graf.  <xce/>r.itf.  coaittiUUonw,banchi.  •  ^fc^ 

.M„m  x^,c*miu^ut  [€HMm,  '   V         .  t^K  Namquaiidobaochumctigici^liCjl^ 

.:!^;ii^  Secaii^.q(i6if|uaiidontM^  g^ipnemcdtrahitfub  harpo(hecabof]H^^c^ 

. ict  p.iaum  non  opponcdij^oropcnfationcm,  ^  hJciuiroubus  ad  faaorcm  omniumcrcdi- 

obllabat  quo  ininus  haic  poilct  iniroduci  toruiu»cum  co  couuahcoiium,&:  cum 


,ceft*X  d<: rr4/i/4c]  quifn  rcfpciUu pctiofuiu,L   btam,diiliibutioca intcr  tos  tai:icn4i,  ij^f«- 


tibus  ctcditptibyfi  d||ilAiH*^  *  c(l  tcj^ius  cx- 
prclBis in  K^UmSS^  quotiesj.d^i^^tf. 


^^^t  rcnuiui^i^coatradai,  vci  adioni  io  co 

.jCqotcotae,i^tiay6^/vi,Cii//,iS,»j'yr» «  .  ,  -   

^ip  ie  credUo^p^Mt^  itm^^iMmi/Ui^  quod  lati  cx^KOat^lCaftiUo  Mip.  3 .  pp.  1 6  «f. 

ie^fWM  prKtud^o,t>0m  244.  5  ^  (^hlfent,     tntmjfj.  Gaiio  de  credito^ 

i.  i  ijf  Et.quiduo  iuraiiabcijfiyittwe-voiuf  *fP^»dice,c^.4^^fiumA2^,.yerfic.Et{ipecititiif, 

4^tgar,Ci£caufainjBmitciri^' nouQ^V^ttKeal-  f 47 1 » -    v-         .  •    ^  V 

^u/ius  iuris.quodnondcduxit  agctc fOterit,  .^ata^  JftcJllocfuit  dccifum  in  bic  cau(a|a 

gF^Vici  injc.innollraa.3,  der^crifi,Cwa€Ct^lik.  crcdUoribusbancharijs.quibascx Scnat^ifeO 

1|  5         PfUt9»a  fpccic  heic  tM^.Bit'  iMH  Et  in  (|iiaiMi|iD.^i!eddi|uiex  iuribtii 

[^daif  loo.Bm^^^^i^P^^f  i^fiiii^^immJU  .^galibns  perccptos,d^pcccipictidos,iuirum 

fl^ode Reylprote^  \.psrt.cMp.%.  110^.27^.  prxdictos  creditores  fidctulUpnes  dacf » 

.i>jfi^4d »  iti.iUa^  mfi^n.  iWS.«rai».>»/.  /jicdcf u^t.qp»  pjccantuc  pccuqiapii 

k.^A'dfeij:i 5 j;i'fiiP>jC|kAQifl.«piiAjMllC.  j««flKs».«^lacoafum^perroaaere,ac 

^fgm4^9zM.%,  & 9.p4rt,\\mrece^t..  (cf.  jii potettatedfbitoris  ad  cf&dum.  vt^* 

.  '  Ti^  VnJccum  praedifhis  Mircus  Ai^ -  ditorcscxii»crcpoiririr,fe*/4clo,  de 

^tomus  babcicc  ius  pcteodi  riicuttacioc  vA>  L^A-j^i^-itde  tji>*tf'*^^  e.uttm  rerum»U$tv\' 

.€oSai^,J^AimiimJ^mh9^^  '«^4ffif<*ll  ^»yi»  »<^pcr  t<)caa|>^cuf|i 

•liyiiiMtiiiiftiiiiirtifc^      <i  Mi  M 
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ALLEGAt.  XVH. 


l6  JtnttUtio  pt9  yfuris  proaiii.fut  dtbt^m* 

%l  In  vfurUdMit  ffktdhttitilii  JMi^i  «ti- 

Zl  Aath.vts  qut,  C.  nmmunij  diltgat.  permit" 
tens  *Uen4uioH€S  Hnitic^mfti  pf  dore,  Pro 

cedU  etum  f>  ovfuru.G;'  'nttrefft doiis. 


Zf  GMarcb  Aatoiuo  hi  reckKMs  non  folaef 
feniQr*inaBqualts  remaherct  ca^rctiscieditb 
xibas  .qui  [^'Jiirib  is  R-:;4liuiniudiiiii  »qii« 
ds  di  AriDota  fucr  unr  ,tru(ti  (unr. 

114  Qjibusjdilicur»Brcum.qi]i  inliaccau 
laUi{gMiif,priuiIisi^")habcte  csigdJi  ^fiod^ 
fibctcccdituaifib' dcbiium,  cum  redditibuj, 

CtiarQabfqiiemora»  l.cumqmd<tmy^  ex lot  4to,  2J  Pr^tUtio  \iix  com^aii  mutManii^ad  rei  refc» 
•yrWSc.  fijcus, ff.de  v/Iirw,  vbi  id  notant  Bild.  .  .  &iMim,c6mlfttittti4m  {'rotnttri£emutuL 
Salicet.4<  An^l.Fat^io  dc  Anna  cenf9 } .  imertfftdotii de^uftttigm  Sk$Mr.tit$ rfcM. 

^.^'i^fitodtofftao  fijcilist&pfiuiie^fi/ci.glojf.  qB^X^niim.i^. 
16  de  fi(co  aienttj  priuileg.^6,  iiMM.19.C^  f  ri-        Dec^Stautus  Regij  patrimoaij  ^ffertur. 
tthei.^^.Hum. lo.iH jint.  »7  Oj^pMitiirdee^.OrMSAteHliiy,  jd.  o.  J0 

215  ExquibusvndiquecoaQatconfirmS-         Hisdi  L*ni:j. 
dam  Scikatus  fcntcniiam  in graJu  tcuirionis,       Reii*f  iCuli.,s,'C^ tjfcnfus  tomfnHie^  4§m 
proutcoii<irmatafair,cx{>cdita cxccutoria ad  ...  tisvjUr4»<xcon,mnni. 
fauoicm  cHcntum,fi£ condemnatio  capitalls,   ^9        Vo^ttrts  H  J}dm\t  referuntur  fro  /mc 


U icdditaunl afcgdit ad|>iiHi|inal  4;.coaip. 
iBiiiapecllmnifil. 


SVMMARIVM  AllegatioaU  XVtt.  . 

I  Prttenjio  pitrtls  proponitur. 

a  Viitne  JoLuto  HMtriamnio  dtlftHtur  dotis 

•ffBHt, 


\ 


optnione* 

JO  MotiuAmdecii  GrdHUteufnf^tur. 
j  i  Alora  vxoris,»iH euipAbii:,  <Am,HweitdBf 

^it  k  petkkueteddituum. 
Il  JklntQr  peetfmajelueitdo  Juis  credii»^ 
prtiuiiCAre. 

L.lex  veiUgHii.ffdepignorihufdecUratur; 

  i3  ^'cifiensjirteiitestjeturredditusremftttrf 

Z,yHi6i»  i.txe&hi  f,Jht4»teiit^C,dtrd  1«  Tnulfutiiejiiper  -Htutffej^utttCiioueMWti 
'  -vxorix  ddione^exorHatur.  non eicttnditar,  ■  \ 

I  Cap.Julubrittr  deyfuris,  ex identitatt  rutio*   i  5  K/'"'-^  didiit*  iure  adioms,ftr  exuclimm 
mt  pr^itJ»mneyidu4folutOHMtrimO'         jortttHoureliiittiMtturi  '  '  \ 

nio,&HHm.4.  yxoridtitinturdotiiredUitiisiuriH^iioti^, 
J  (^odin  plur-bus  Proutncijs  prdcliedturi        17  ^^'^f^^^^Jfff  tciitdiney  ^uod  yujujtdtlfeHHtuft 
4.  Couuiru.lA.  3  .vHri*rum  cAp.  i  ,uum. %  .ytrf»        dotis  v,  ur4 ,  hoh  ceajtutur  reutijft  per  re» 
SesttuighicquH^ioHt  quutenMiyidiijt  ui'        ceptionem  jortii; 
ttfejgidotisdtHegut,HotMur.  jt  ^ec  prxJumuutMr  ftm^d  n^lhiie  iUaiki 

j  M4iioHeintereffeluericeffintis,&d4mn!emn^  iujia  cau^a.  f 

•  •  g/entistdetentur  vidu^t  yjur*  dotis  exopi^  3 9  Necquando  vxor  ignorat ^id^btri, 
niOHt  C6uMfnij&  dlioriim.  40  NecquuadAyiduahabet  fiU^s. 

t  ViduH  infUnti prodeeis  r^gtmiie9d^et0 ,      i^i^hetuMiipekk  ptitMMkd^pfoiiiif'. 
iHtere§edotis.  pouit.' 

f  Mi  ^ududo HOH  iiabet  aliundead  alimentH,        41.  Vxortm^  uou  teneri  prohurt  arrhas,  non  ef' 

10  Frequtiitkeenfuum  fupplet  retiuifita  ad  pfd*         fi  eke^iuui  plmtesDo&direi  teueHtfO'  hu» 


bandumjCp^ixtii^lliieadibmiaten^e. 
DotisrefiitdtklieHkt 
fiam.  14. 
L.fi  coi^auti  /olut9  iikmmoiUofl^Tikt' 
hie»C,deimfedotium  exorHantur. 
lA  Mariusyergensadino^iam.non  htihetdHum 
tionemlegalemad  datis  reftitutionem. 


merOAi, 

44  PaterafiigtuHiremadpiiHmdtiuiiliipr^ 

miturtHouexcedtre. 

45  Giaft  mlcunideU^e  ff  de  probat,  opponi- 

turjCp-explieatur, 

46  Extsntibut  adlminiculis  confc^io  mdritiur* 
rhasHoneffc  txc^iuas,probAt. 


tS  DotiSrefi  tHtto  pitipoteHquaudi^mMriioel^  4?  ifrowt^iosrrharumiuteUigitur  r^Jftflu  bo^ 

quidinfeiiciusaCddit.  nOrum  prd^intiumj&futUrtrum, 

Xl^jiiddausdotisdebeHtur  protempore  opfofi-  4>  Pr^ertim  ^iuud/ohi  frOm^imu  »  rM  j(fcf« 
twiis  ub  yxorefad^  ob  yergentiam  yki         tnn  « 


f  $  Creditor  prior  tempore,pmikr^imt. 

14  ir  au  hOc  procedat  rej^etiuifirmmm  dptifi 

iudubium  rtuocatur. 
17  h  tmitm&Aiit  l«m  lideH»  ^«Aw,  knd 

emmmmtturamdebtHtur  redditus,hypothe* 
eaqudcomp^it  prodott,compttitp90ifi» 
ris  cum  tnteiatioHefy  num.  1 1. 
19  L.Lwmm,ff.^m'  fotipres  pmdieHiim  ^ 


Lmfiisqm,ff  deiure^ci6ppoHituri 

50  VJtor  pro  arrhis  haket  taeitdm  h^pdtheeim 

in  bonis  tttdriti. 

51  Creditor  Ji  frnter  antelatioHem  temporis  i 
.    Mfmt  frtfimmeAim4iqued  friuHegium 

fr^ertur  fyh  At  hdmi  dMtoris  fbflei 

qujtftis:  .  . 

$1  Vxoridebttur  interefftairrharum, 

$i  iksijnsimmimjt^^. 
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>»4  ALLIGATIONiVM  IVRIS, 

ALLEGATlO  XVU.  eft  cnim  tcitiM^^rcflus,quiiAmci 

in  fauorcm  vxoris  dctcrminac. 
P  R  O  4-  QLiinim6quadoai;itarcturhrcqii^ftio» 

jD.CdthenriA  Bemddo  de^^iros^  yid^A  FfM'    iuxia  cam  debcbat  obtincrc  ^ixdiiXA  DsCa* 
i:ijaGmiUm4syeU:^q!te^Rcgi4t  tberina,namo6aianit«tlifaio  Dodlofiimdl 

V  CdmefitM^gfJM,    '  qaodxMvb c*p.jMli$Mter <U vj urif  ptoccda^dc 

habct  tocimiin  vxorc  qnandoci  dosTctarda- 
CONTRA  iut,louincsAndrcg5,ik.  Abbis  ia  d.capiteji» 

D.fijciPAtroHum,  hkr&er4eyjurii,pcs  ttxtamibi^dic^hmm 

cot$^l.$9.lib.t.GnmaMicasdecij.ioi.nMM. 
'^PITOME  ALL£GATI0NIS.  !)r.e^94.Thcfaurif«:/7.4?.»».j.6^4.Fachin.' 

lib.}.conrrouerJ,CAp.loi 3,0)iS  de jitccef.ab iff' 

1    Vidux  dcbcntur  vfurae  dotis  rc-  tfft^fo*cap.  j  3  .«.»7. &feq»ent 3Qtgo&  4c  Ptat 

j  'nfVl.4^mm.ztMo]iM  Ub.^.cap.fji.9ktBi» 

tZYdAlX.  ^  ^  ■du^ite^  deattnuisredirtibuilib.i.^.j 

1  i  Ec  pro  eis  COmpctlt  hypochcca      5  Et  in  RtxnoNcapolitano  fic  obfciuad 

camantelat-onsdjtis.  '  td^mVf9a^MUi7fft7iJ^m.G$r 

,  V.  lcot.c»ntrouerJ.t»mXMpa,iMtue^.Meb9trOn 

III  Ncc  ccniciiturrcmillje,  per  rc-  «cr/d^.ci^ss  «»w  ?i  cnmfcquent.pspsjs. 
ccptioncmibrdsprincipiiis.        Gomctins Vayo  in  praxiWb.z.  ^.i<»j.«».is. 

IV  Vxorhabettundatannntcnao-    s"baadia.«tScnaru  Pcdcmontan.Thcfaor.iic 
Hemad  exactionem arrhirum ex  ci;. 4 ? ,e7  4.e"<f<^«w  (ifc/J^s.  ^cr  rotj 

-  inftruraento  promifsiomsjmaxi-       ^3"^}}}^P^1l^  ^"^o''"*  €^^.5.11.5. 

N  1      i>  •  •  C^<.&iDia(WlriOiRodrjgticz>A//i»pnr,  Gl- 

;  mciliprovalorcbonorummvi-.  jcota.>ti>F««»«..36.crj7.Vayo vbi pro- 

tteiXltCtCOTlC^ara»                 ■  ximc,^*:  In  Sicilix  Rcgno Gjilillo  dec^.6  V. ». 

.       .  t2.67'2r^inRotaRomana^arinuieci;.259« 

C.^oraveftitw  iilterD.GiriieriiMiiiBOi-  At«9Mtnrf.BRciitiiiUilkiidditioiicadBii* 

naldodc  QuirosquondamvxorcmFra>  tatum  decif.6$  n.^.vbipliiresRotac  deei^ones 

•  cacidcGuilUausVMazquczCamcrxRcgia»  4//fg4f .Rota apud Fcnzonium (if«V  8«. «4  85.' 

M^tUii  cx  vaa  {)iait(;^D.Rcgium Fi(caicm  $6,p«ftc»mmettt4ur,Mftnttttd  >?^;4,Spcrcl.d<c 

CkSia.'                             '  C44MMi.4.).OeftrManeot4fci»iirr4^i.l^l4r. 

P.cMCllifit  D.  Catherina  Re^iB  pilii* .  pd^o  1 5  cx  nitm.p.Et  in  Cathalooiz  Priacipa 

ttioaiumcondcmnandumabfolurioncm  in-  tuCanccr  lib.i.yirfar.CAp.9  num.  1^9.  Teipci 

tcicllc  doiis  ccccptae  i  di^o  Francilco  dc  Gui  N<^er  yero  Regius  5»4iMi,  vbi  tcftatur  de  pra- 

Ibmascxdte  1 1  .lanmrit  ana.  1 7 .  v(quc  adl •  zl  coiideitanandi matitiim,Iorcpti.lUMMOo em 

7.Miij  |6}).ad  tatipne  quatuordcchn  pte  fiiii  nMm.6.FOQtailcI»dk^t.»iMi.i7«'tbl 

niill/ari,6LfimiUtcradfolutioncm  2000.  du-  rcmiflTiuc  loquitur. 

catorum  pro  arrhis  quas  prxdidus  FranciC>.  6  £iquamuisD.P£xrcsCouarru./iit.j;4<«4 

cos Vclazqoez^ci  piomiliii..Et U$o prxfii^-  vkr.c*p.  i.imm.i.iMtficStMo^  lucqtwfti«-i 

po.ito  hxc  allcgatio  ia  qiiaiaoi  friticipaica  qc  opinioncm  conttariam  fcquatur ,  <cx  co 

diiudiiiiratticuios.  ,  quddlimiiataficdccifiocjp./d/tf^nVtn- 

rii,  fauorc  {^cnerijMoiina  {^/d.ctf/;. 5.  n^ft:».(S. 

.  ..   ARTICVLVS  PftlMVS»  44iiiMwafletit,qiidd«iisopiniotciicQda.noa 

2  T  hx  ynkd.p.exatlioj&^.fin  autem,C.de  c(i,Sc  Additionator  f»trA  d,Amm.6.f^i^4 
Ln*f  Txof.<tehw».dctctminat  huncpunilu  idcmtcncr. 

vluiai;um>&rcddituum  in  fauorcmvxoiis^vc  7  litadhuc  PrxfcsCouairu.  vbiproxim^ 

qnando  rcftiraitur  cidos  dcbeaiitM  led^i»»  in  libicrminisiatctur  roluendaiclfivliiiasvf' 

Vt  patct ibi:  Stdtim  pofl  diffolutum  mMtrlmoniii,  dux.rationc  dotis  rctardatz  cx  caufa  lucii cc^ 

etiam  yjuras  tfiimAti.nis  omnium  rerum,qu4e  lanti<;  aut  uamni  cmcrgeniis,^: qnod  fufficic 

txtrdimm ibiies Junt ,iLGxc%fiX.inl.i  i.tit.u,  pto  piobationc,ccnfuumficqucnua,qui  Hif- 

part  4  iloff.  i  .yeef^'.&  m(4, Aiftonin. Aimto  panix  cobftitanntur,  i^uod  Ccqui^br  Lupo  (k 

'pArUrumUb.i.CAp.^9  nnm.7 9.  qui  rc-  ■vfuriscemment.i.^.j^.juh  «nw.ijp.CaftiU.rfM 

foluit  hxrcdcs  raariii  obligatosctlc  ad  ccddi-  cij. SlciU*  6 1 . num.  2  3  .O^fequentk  qui  i dcm  re- 

tUSjdcfru^usdotis.                              ^  foluitex  frcqiicntia  cculuumSicilix.lcquituc 

1  fix  quo,non  cft  occcnjrla  difceptttitf  Aotoniii.Ainac.  ri^/Mr. 4«.miM.69.qut  oot-t 

qUotidiana.an e<sput f^hbr^ter  de  vfuris ,  pro-  nia  fcripta cumulat  Capir. Gallcot.  Uco cttato, 

ccdat  in  vxorc.vt  foluto  matrimonio  viura;  3i.5cpkninimiCiri<)C.rojM.2*CM»roi(cr 

fuxdotiscidebcantuc,vcI  polfit  rcuncrcfru-  fiar.tji.num.i  \..yf<\ueM pnem, 

^fiffiofiijiofeaKUatcdotiafibt.tpKiiM|  ■    s  Qninimo gjM^ .inftar^vtttoi pio 

•  \ 

•  I 
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^     ■  '  ALlLEGktiO  XVII.  '  j,j 

tctcffcmatcriaflriacproccdit.&taincnto«  S&iidciir^ 
cjrcunflaiiainftjfntiar procxaaionc dotis.pro  Wonb^eiSSSm  Siiirii^ 
vxorc  rcfoluit.  lcquftut  AntODin.Amar;../.  «hiritiadinopi.trt. 

lo  Etdcbcnturctiararcdditusquandoad-  ieddiabusquospctih  •  *P'^v«««*<i6 

cftconfuctudofolutionis  rcdituum^qu^  iuftj.  r  7      quo  vcriflkii  ed  coociufio  reddi;. 

ficaturcxtr5jacntiaccnlaum.vt  tradunt  Mo  tuscomprchcndi,nam  cum  cc^wdusdol^ 

Ite  ftoneii poOores  Aipra  citaii A  in  fpc-  tam  in  origincquan»  in  Droi^o.?       1 kT* 

«'f '5        31  -^inujnn.  addit.  .0«  ci.^,^.    /. ,  .nu^i^.^folutoZtaJ^^^^ 

fr^bmft,  >idiMw.  «/Mf  c«,pfi(,»ci,4»««or«   *d  ^nem,  verjJc.^.ad  finem)  ctcrtim  in  tomia* 

Jisi^fJ replicarcquod  quando  comprcftcndit.d: tanUcm  PiilaUouciShabS 

J«djQdp.Othcrinacxetutionifaaxin bo.  quamlorspnncipal.s.vc  i„  fidc.S!onc  pfo! 

nisru^m^rit I  fc  oppofuit,nondum  cafus aduc-  bar  Bart.  ^  iJKmm  Cuuu*J  dc  ^  auod  certa 

nerat  rcaitutionis  dotii ,  co  quod  matrimo*  loco  num,tutd  mcdium,c^»dfmem  IliU  lild 

niumdoraba?intctcaro,^pi»diciumFran»  H»m,6  colum  i.illius.^iui.,^ ^Jg  |.,  ^ 

ciU:aitiQaiUaiim,oamniiiccafiis rcOitutid-  i8.Surd.</cc//;2iz  pcrtoi  ^ 

nisd0rl5cucnit,quandoniarittiBnooeftfol-  18  Etinhypothecaidcm  traditfiart» /«  / 

ocndo.vtinhoc  cafu, m  quo  cxcquutus  fUit  fol^^tum.f  fun ,orte,„num  zMfinem,ffdel.e'^ 

BMmiOd<Mrit,vtl»rObM  tMl.fc^nftante.jo^  quod  hypoihcca  coutraaa  lupcr  iorie  cocn- 

lutomaytmomXi4^4dhuc^^^^^  prchcndit  hddito.,at«ura5,cuii;h «p 

Vbihocremcdmm  mulicndatur.quandoma  non(mtpromiaar,Gaito dtcrci/ftoot?».*  a 

musvcrgUadinopui^^^  ii.num.njr  pag  ijySU^Uno  cX;lr 

pcterejAerecotltatcm  mbonis  matui  profua  4J.»«/».5.c>^  o.NoucUo  dedotcpurt.o.priui^ 

dote,&quodpon4tolitttuto.vtmul,crala.  /^.7.>^ry}c.:f<«»da«4,Mccns  mhacuutc. 

fur  conflanic  matrimonio, rcaitutioncm  turiJciullionis.acpigiioiiidatiOaemarquipa^ 

al.IaU»i».iis  Barbdfa  ««iif.s  j.-vcr/fc.  vttc  v*/M4.Loqiiitor  in  temuois  dc  ny Joihcci 

rmsqi$4rttur,t^num.i4.  Efcobtr  dcrdtnati.  dataprodotcvtintcliigacoc  CduCtacM  tiuM 

i.p4rt,comfutat.n.num.ii,  promtcrclkiplius  ' 

la  EttaiilpesdffiiCftHxcdotisitfHtutio.  19   guamcoclufioncmprobat,/ ziic/«* 

quodinhoc  Cafu  mantus  noilhabct  ad  cam  #:?«/  potierrj,  vbi  viura{,at  ioicieUil  luuait 

rclhtucndam  diiattoncm  lcs^^lcm,  fcd  ftatim  candcm  pr«lationcm,qui«  prindpaJis  Ibrsu 

dcbct ficti teaitutio,yt pofl alios tradit  Anio-  Bart./»/.yi cum dotcn,^ ,{ri antrm ^n^iliiZ: 

llin.A«atd  (/<^  rc/o/»f  49  i»Mi^.4f^.  1fm,7.folutom4trimomo,vbi  ptoi>at.auod  fl- 

I  j  Et  ctiam  peti  potcft  rcflitutio  duraritc  cut  bona  mar iti  funt  obligata  pro  doiis  ui\i 

matrimonio,fimarito  aliquid  intoelicius  ac-  tutionc,ita:S<:  pro  alimentis  vxori  dcbiils 

cidciu,viquiafitbannitus,vtpcr/Viafttill.  de-  ad  hocprotcxiuformal:allcgat.<//ti  /  Lucius 

^ZthT^o^Juperpr^gm^th.d^Mtcfuto.ycr'-  jf  qui  potioresAcqwai  Paulus,iW:  DiccnSle 

fic^ohjerudt^.num  z<i.&s^.  i"obtiooiaepcitri»toireotias^o»rtb.in«,S  * 

14  Rtiic  fclpcau  rcmpons  oppofitionis  latcdilputans  Alcxand.fcqUitutcandCiti  icS 

ptacaiax  D  Caihctm«,viqucad  mortcni  pr«  IdrioiKm.cv:  pro  hjc  oplnionc  landua  rnmTt, 

diOiiuiiiialiy^icdriiciiifialiilOiiaddKaw^^  "MciudicaWii^urlS^t^ 

■f 

•    *  •  •  Digitized 


ALLIGATIONVM  IVRIS, 


t>!»'frM<if.64..SuT<3.t/^/«//wc«r.n>.8.pn«»/fp.49. 
Volicidno  dccenfilns  tow.i  llb.i.  cap.^.num. 
iS.Frauchis  ffca/.6i3.".4.  Ciriac.row.j  com- 

iiaMfJ  4Jo.»fW.6  6^7-      ^  ... 
zo  Etqiiandovfarxfuntftipulaiae^hocdc 

planoproccdir,fcd  LLucius,qm  ^^ctior.  cuana 
prbccdit  inquanium  ad  prslaiioncmvluta- 
rum,&:  tcddituum  qui  debcniur  cx  natura  to- 
iradiis.vcl  ofncioiudicisjaic  NcguUtJt^  de 
vi^Hortbus  5./'drr.»>ew/>/.i.»wm.l«.e/-t4-Cia- 
u^tjnl.l.Jolut.tnatrimon  nnm  46  BuflatOfo« 
fit.ioi  lib.l.num.\z  cuf»  fe<jui'fit  C7'{«w.l8. 
6^2i.dicit  ita  tailleiuaicatum.Surd  decij.2^(*. 
num.  1 6.Rof=ntal.(ic/orMa»  C4p.  1 .  conciui  19. 
nitm.i.cum jq«f«r.B3tcio  dcct\  io8.Ma«n  l. 
dccif.\\9  nnrttW.cum  fcquent.  fuvf.i.CjJido 
Bono  4(i«oc4f.z9.«.U.<5^  14.  D  ValcfKiUcla 
Cjnfil.\6  «wrM.U  Ji  42  C>  43-  toImw.I.  i  C- 
rcirm.co»/ii.ii4  ''^■5^''^  forM»;,T/'i«"'-'»«i. 
Loqimutcxprcfse  in  vluiis  acccflofic,&:rcr 
ofncium  rjdicisdcbitis,Cattill.  dccif  1 7.««»»*. 
3  i  Ci^  J2  41  Cv"  4j.  Gtatianus  row.4  c.730. 
n.'i»;  i8.c«M^'i'"-*''^^ontancla  dc  p^ciuJiMf'- 
vWbustom.l.cUuJul  j.glojf  i.p4rf.$.«».76. 
Ciairo  ^fe  credito  «^.4- 9"'«/»'"  lo.nww.i  I7<5' 
ii77.Mcrlino  coBf roweri. 4. j. «mw- 7.  Donat. 
Ancon.dcMarinis,  q»otid.refol»t.  lib.i.rejol. 
y^.num.^.yjqueadg.  . 

i  i  Ei  in  dotls  vfuris ,  probat  ctiam  hanc 
concliifioncra  RodriguGZ  cxplicans  lib. 
3  .quxjl  j.num.yo.verjic.SHpercj]  modo  quarete, 
Cr-perfic  SedcoutrdriA  /f«fcwft».Ramon  co  ifiL 
S2  num.j.iih.i  PakhaUf  poteiUte  p. 

2  c.7.n  ^o.cumduobusjecjuent. 

21  Qiodctiam  coadiuuatur  cx  (imiU  dc- 
dudo.fx  authenTXd  rcs^iu^.C  communiA  dele- 
guf.Vbipcrmitiituralicnatio  bonorum  hdci- 
commilliprodotc  tcftitucnda^vcl  conftituc- 
da  Ei  hxc  pctmilTioampliatur  adcxaaaiio- 
ncm  vfuratum ,  rcdituum  dotis ,  co  quod 
vna,3:  caicm  rcs(it,vtpct  l'ranchis£/jf//.<5i  J. 
pcr  fof.trw^qucmitaienuiQcdiCitPafchal.  d  c. 

'j.nnm.  ?  2.C^  «m^»  4$>- '«  """^  5 P"- 
Batcius  (fca}.ioS.ni»w.i$.ii?i6.  Pontc  decij 
34  n«»w.j9.Nou3iius  W,c/,:i49  «HOJ.ia  dT-d»? 
cif.zz7'itum.^.clrc*  /^we/w.Thcodorus -«//fgrff . 
7.««w.i3.e7'i4-6?--//«'S'«f-65  »»m.26  Barbat. 
4i  ptagmAtk.de  4illcnt.  -Jojj.^.num  1 3  9.^« 
I4i.f«  2.c(i/f.fcquiiurFula£.  de jubilitutioni- 

husiuxfl.Sii  .  ^  ... 

2 1  His  conucnit  alia  rcfolutio  (ingularis  m 
niarcria  hgislick,C.'ln'  potiores,Llnteydiim,l. 
huius,jf  (jui  pof.orcj,qu6dqua  rationcm  caii- 
bushofum  tcxtuum  creditor  adquuuhypo- 
thccam  priuilcgiatamcontra  antcnorcs  crc- 
ditotcs,  ctiaro  cam  habctpro  rcdditibus,  & 
vfutis  prcti)  ,fi  rcdditualis  cft,ob  conucntio- 
ncmquamcx  poaf.itto  partcs  faciuDr,aut  ob 
aliamliroilcm,vt  btcprobar  Poptc  decif.i^. 
„um.z9.yert.Ex  hisjCirper  tofsm,  Rodrigucz 
d^Anrtmfreiidifibus  ij6.a.^/«*/J.ao.  fontancla 


de  pacVs  ««priai.  toni.x  ciauful.j.  glof.l-f.t» 
pam  74.crtrtijf:|Mf)»t  Antonin.AmatorcioIar. 
5  num.^o.Ci^7i  bActWno  controtterfw»m<Af>, 
26.Mailtillo  decenJtbusijuAjl^.num  jd.-vfr/. 
(liixro  ylterius^  p4g.ay.Caftill.  deciJ.io^.niM^ 
10  pai  f.3  qaialios  referunt. 

24  N(.cobftabiricplrcate,quodaolUfif 
cuir  ctlc  mora  in  rcftuuiionc  dotis  proptei  do««. 
coclioncm  franeifci  dc  Guillanias,fiani  w{, 
iioc  pra:di(^tus,  D.tircalis  in  (liisallcgationi- 
bus contrariaiur  modo diccns dicm  doiis  tc- 
Oitutionisnon  aducnifii:,.co  quod  Fraqcifcus 
Guillamas  noo  dccoxit,mod«  intetciic  noD 
dcbericx  piBdidofaHimcnio.  » 

25  Et  vtcumque  fu  ,  has  vfur«  dcbcnnic 
ctiam  cx iftcntc failimcnio^vt  pct  SaJon  de iie 
Jlitia  &  iure  qu^ijl. 7 $.artic.x.controiterJ 
69i:yerfic.(iv(idJi»tem  k  frinciiioj»  fdttione 
-vdi^flt.lS^S.Scaccia  deeommcrc^  t.qitxji.?. 
^Mrt.t.ampli*t.i.num . ioo.-verfic.AmpH^  primo 
hdnc  ct>nclitfionem,fag  iiz.  Rota  apud  Cauar 


\ct. dedj'.^  1 8  num. i . tS?  decij.6o$.  a.  j .  Auea^ 
liaho  aecenjtbuscap.9  num  7.  ;  ^ 

26  Et  Scnatus dccidit  liune  punclum  in  » 
oorcm  D  Blanchiat  Spinola  vxotisMclchio? 
risdc  Ncgron^ac  D  JauDina:  Caranco.  vxoris 
Liidouici  Spinola,qux  nor.  obftantc  ftlliix>ca 
toraaritorura,&crcdito:um  concurltj.prx- 
latx  fucrmu  prodotibus,3ivfaris  carum,ai 
idcm  dcciflum  fdi  in  aUjs  caufjs. 

27  Ncc  contra  fuptadicia  obftat  rcfolu? 
tio.t».  D.IoannitBipttfi*:de  Larrct,  huiuscaU- 
f»  fifci  patroni,nunc  in  fuptcmoScnatudig* 
nillim^codcmin«ncrcfungcniisin(ifc/y.Gr4 
Ii4fc«/.d.^»f4t  3  7.  vbilat^.probat  Kcgiam  ti- 
cultatem  adobhganda  bonamaiotaius,  noa 
cxtcndi  ad  dotisvfuras.iii  intcrcUc,  &c  quod 
ita  fuit  dccifufli  in  Rcgio  Graniiiaif.  Pi«- 
toiio. 

28  Quia  quarftionc  abfoluti  fcmpta.vc- 
tioc  opinio  cft  Rcgiam  facultaicm  comprclic- 
dcre  rcdditusdotis.&LciasviftuTC  poQc  cxigi 
afucccflbrcmaioratus.  quam  probant  fupra 
diaafuiidamcntaAcam  tcnct  Biafcus  Lap- 
cea  in rc/Jcfifwwf c4p.W«»f/i,/oi  J.diccnspcr 
Magnam  Cutiam  fempet  fuiflc  iudicatum  fca 
dumobiigatumpto  loric,  cflc  ctiam  obliga- 
lumprqvfuris,argumc«to  1.  per  rcsentionemj 
Sc  ibi  Caftrenf.  C.de  vjuris,&.  in  tcdditibus  do 
lis,idcm  probatCameraiius  01  cap.Imperia-^ 
iem.de  prohibita  feudi  alienatione  per  Federiat 
fol.^  1  .colum  ^.-i^erfic.Exquibits,  Nard.  in  ad- 
ditione  adlfcrniam  in  did.capit.ImperialeMf 
fub  nttm.$  .rupcrverftc.Grauius  in  ^;fc,  RoCcn- 
tal.df  feudis.c^tp  9.conduj.\9.mm.  j .CamiLde 
Cuttc  indiuerior  iuris  feudalis  z  part.capiuy, 
num.  5  vcitm  tr^bas  jequenttbus ,  Eaclliuco  1/6- 
7.cofffro«ci/i*r.c4p.  5  7.Sardus^c<«/»W»t  frt.p. 
9tt*i?. 3 i.Pomc  c^n^/  64  fum  i9  tcfcrens  ita 
fxpe dccifum  foiflc.cy  cowyii.76.4  num.6.  c?" 

Dr*c)f¥f  ftum.ii .  1 4>        i'^.  1.  </cciJ,i4. 

tmr/t. 
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AlleSat.  vm.    •  . 

i««i.j8.aflcrcnsitapracikari,Palchal.  de  f*-  de Aei4libu$offjciit,i$9m.t4..  juh i^frfic  Demnm 
fw4  ffoftj^^te  pdrt.2.€»pit.7  exii»m^.&'  {e^  procor&iMc,p4gtnAmthi  17 9  C 1 80  v  bi  latd 

fl»ei»f.e7"M«w.5  i.vbi  latiffimd  lunc  conclu-  pcr  Tcx  columnas  hanc  quasflionem  cxaini' 
fioncm  cart\ptobitMo^^T.diU.dcdt'.i4.9.tiu.   nat ,     plura  pro  hac  opinioiic  ftimlamcnra 

lO.C^ dcclf.iiyiftm.i.^',^. diccas,  ita  congcrit, 2£ dicit  ita fuiUc  decilum cx  Pontc 

iodicattifii  fuifle  tnCoiaiefaUConfilitt.&iik  locodtatd»^exFrAii«fi^^/:<$i  t./i^  ;7». 

Tribunalibus  rcccptum.Thcodoro  alleg4t.  tf-&:qnamuisrcfcrarcontrariiirtidcK:ndiflcia 

,'a,num  iP.RcgcnsSalcrniran.t/cc/i^^p.cxji,^.  quadam  caula  crcdi-ornm  DucisCarpinini, 

■XibiTiioto  inudditioHe.num  ^,.^^.  ^iproco  obtiuuiUe,hocuoa  obllanicrcfidcc 

.^19  Et  cx  Regni  £)o£torcs  idem  tiadonfc  in  priioa  opiniorte  vtiveriiori,  66  potiori^u^ 

Ri)dric:iu-z  Jcaiiiuisredditibus  lib.3  quxfl.j.  fondamcntisrufFijlta,Cancer./»i&.i. vjriiliii^ 

ftum  yo.veifcKx  pr*di6Vs  mfVrf «r, Fclicia-  c*P  9  itum.ii^.verfic.Iit  p.utem  <tf^rm»ttuam 

DO  de  cen/ibuftom.z.lib  j.  cap.i.num. ^n. pa^  in  2.Ai<V.rclpondct  praidi^o  fuodamcnto  id 

f\in%mthiz^%.col»m.iM\itcs  4..pdrt.qn*^.u  moraconOlteociiqa^  I4accidit»ex  cbntia* 

tm:tir  z.num.i9.foLi  $i.coltim.2.  inz.edi'  gcnti^quod  non  dcbet  aneodltitatlte  COa« 

fiW.Gjzman  de  eufci.  quxfl  ij.ex  num.6  I.  tradtusiuftificationc. 
vbi  lat^  omnia  fundamcnca  huius  opinionis     32   £t  Tlicodorus  vbi  proxim^  num.  1 4. 

fCcenfetjAcdiii  Mt^tt.i.mtm.6y66.  quibus  ooafinBatAiamopiniodeilitCx  co  qobd  de* 

ctiam  potcft  iungi,Canccr.//^.  i . T4r/4r.  capit.  bitor  tjon  folucndo  potefl  fuis  creditoribul 

9  num.  i$$.in  2.  editione,vbi  lcqucndo  Mo-  praciudicarcin  tcrminis  /.  lex  ye^liiali,  ff.  de 

Un.Ub.4  C4p. 5  num. 5 .  dicit  jpoflcflbrcm  ma-  pignor.  in  qua  fiCtum  dcbitoris  nou  lolucntis 

iofatas^qui  potca  bona  ad  Idiaiiooeaidocls  Caaoncm  opcratur  deiibltitioiieni  ctnphy- 

ycndcrc.polloifortiori  annuum  rcdditum  fu  tcofis  ad  dominum,  proUt  cxp)icat,&di0in* 

pcrcisimponcrccu  utalienatiominus  prae-  guitiiart.  111  IJndiem,  num.i. ff.de  aqua  plu- 

ludicialis.&indircurfucumulatpracdictafun-  wic  tfcendA^&^iml.^.ff.  quibusmod,  pign,yel 

daaicnta,qu6daflcnfus  cxtSditurad  redditus  Ir^pothec.  !ioltsitWtf^inl.jifeir,§.M*rekiUtff, 

fexcapiraii  na(cetcs,a£dicit  ita  fuilT;  dccKurii.  de  in  d  em  ^ditii<ine,i£.\ixcd\t\  fupra  AfeiMt^ 

10  Et  motiuuoa  decif.GhanceUartaB  inU.  %4  »»'»'101.0' aUegit.ii.inffa  num.  44.  i 

huacum  a  d.D  authorc  eadcm  dijputnt.  j  7;».  diclis  PoctoribiuNcapoiitanis  addcndus  cd 

16  contiiUt  in  mora  vxotif  citca  pctitioncm  Gal|jl|H|S  tMntethodo  iuris  feudalispart.i.iAp, 
dotis,q'iodvel  cftinccrtam,vcl  dcbet  intel-    i.nnm^iT.lZ.pai  xi. 
ii^i,CS£dccUrari  quandomora.cllcaipabiiis»     £x qjibus  paict dic^.difputarioneai  G raria< 

^  fiipma ,  ita  vt  culpa  notabHis  in  d  poflic  tenfeai  17.    ChtnccUaiift  dccirjoncm  lo- 

^nnderari,  iuxta  terminos,/./!n./.  iff  r(^«f  (|niia'ca(iidiucifo,ncmpe  quaodo  iil  ?>ore 

credii's,l.  fidciuljoref  in  id,de  fideiufjr  cum  la-  cfl  mora  culpabilis in  cxaciionc doiis.cni  poC* 

<iadducUswjf»-4  aUegat.^ttiliper  tot,prxafuc  iunt  addi  tradita  a  Matta  de  juccef  legali  4 

•«M.tfO.      .  .  fdrt.  quaft.tt.  Mftic.ty  num.7yvjque  ad  7«; 

11  Sed  uoibra  ciilpabii»  non  intcruc-  p«g.444>  qui  fequendo  opinioncai  eontra-: 

Siat,  vidua  non  amittit  iuspctcndi  rcdditus  riamdicit  cflciniquum.qudd  fit  in  volanta- 

otis  a  fucccflbte  aiaioiarus^quia  facultas  im*  Cc  iidcicommiOarij  vxorcm  dc  fraudare  ndd 

petrata  pro  aflecniathine  iptius,operatar, vt  (biuendodoccm* Ijcon  decijio.  VaUnti^  izu 

icmpcr(ccura(it>&:nc>npotcft  fucccfloc  co-  "'«M.az.c^ij./i^t.i.quenr^rt^&feqaita^ 

quacridcmoriin  noricxigcndodotcm.quia  Fcrrcr. /»cfl»^(*f.  Imc  n^ra,i^emp6re  decUram" 

datnnumcxca  prouenienscflexaccidcatijVC  tione6  num.6i.^Jequent.C^Hum.9^.0'  96 

ttq^inis  pondefacFacliiaetis/ffr.7.roiifr0«  diaiprfldicbai  ieejfio.  raUntia^  &  addit  prO 

iTMtpit  57.  vbi  agens  de  iliperiori  quas-  fua  opmionc  aliam  ratiooeiiiineaipe« pod  /i- 

le.an  aflcnfus  Rcgius  iupcr  (ortc  cxten-  deicommijfarius  juccedens  non  reqaifitus  de  do^ 

datur,ad  icdditus^  opponit  Frcc.ciam  contra <  tis  credito^  po^>det  jidei.ommijfum  bonx  fiJe,  e> 

aHumtencflceni^fiindamlto  dudain,  qood  hoc  fvffteh  Ufm  excufandum  k  frutluum  re- 

iiiofa  fcudarari  i  in  lion  folucndo  capitale,  jtirNfiMcatqucitall^on.&Fcrrcr  cipreilWf^ 

^on  debct  Cicccflbri  obcflc,    qu6d  clTct  ini-  ncnt,quod  data  fcicntia  in  fideicommiflario 

quum  contrarium  admittcrc,Ci£  cum Fachi-  pioecdit  obligatio addotisinter^flc,j£itieK<^ 

'  MCDsfcilicet  pro  noiftfa  opiniooe,dicic  fuii-  mgKKii,A\ieiA\ .  fin.inffa  ad  finem.        '  - 
iKflehtum  Frcccia;  non  obflare,  quia  prardi- 

£hmora,&culpapoflciroris,cft  accidcntali»,         ARTICVLVS  TERTlVSi 
&  idco  vlduapotcrii  ius  fuum  profcqui,idem 

ibioil^expiicacF^oncei/fri]/:)^  «wm.47.c^48.  II  |^  Pponliiif  contta  didam  D.  Caihc- 
^leluil.  de  pitria  poteftate  part.  z.di^l.cap. 7,       V/  rimfm  fCniflioncm  feciflc  a6^iX 

iw»w  yi.e^yi.Thcodor.  didaUegat.j.num.  fibicompctcntisprohorum  rcddituum  cxa-/" 

13. 6"^  1 4  H0dicfn.adSard.dccjf.a7 1  .num.j.  flionepcriiaradioncm cu  (ifco.rui  dorisfc- 

#  %.Pai.ii^,Himihjr^MMei^,ttt,  ftitmiQae£i£b»VfldG  aitD.FiUi  PatioiUisexJ 


.    •      .ALLEGATIDNVM  IVRIS,     '  , 

cliifaoi reilMiinaci ptJsdlUfis  vfuris.pcr  /.  ai»/  odidfis,  Sc  pocnalibus,  non  autcm  in  fcd ^UU 

/w  cdIu:io)tem,,  jj.  pret^  Coftefh, ff.  de  atliogibiu  biis  rccompcl jtiui$,ac  pcr  tocam  dccifroneiil' 

cmi.ff,t  terminatoX  dcff*c\ib'.u,&iitiitm.ex*"  hxt  hiiic  opinioii<m^,  qu6d  quamUb 

$oifuJ.^.C.defiofiti,cum-t>uig0ribiis,   .    .  aiiquiDoaorcs  loquantur  in  dotis  rcccpMcy.' 

.J4  SedrerpSdetdnPriilid^tcailf^fikiMl  iieqii4infeciimati(u$,iacm  proccdjt  rdbc- 

fbpcr  doic  limitatam  foiSc^m  caDotJama-  do  vxoris.  et  idcDtiraie  mioAh  /  qti*  oiiiof 

aarnfmirc  vfararutn mcntioticm.ncc rcnun-  ctt  in  vxorcquia iurc comm  jni  bona  dotalia 

tuiioncrti»a£ficpctipoflc,quialimiiafacaula,  folutomatrimonio  rcniruuntur    fic  ad cani 

I}initatuiD  produetccfltdtii»,      dgris.fdt  frbflusiurcaaionis  pcrtiiitnt,  dift  d  6  fu^ 

ad(wtre«d.yerum  domm,l.4ge  €im  Gcminianoy  rf»i»,3diniddiddtto.ttapODdefaeMcirtiD  eo*- 

C.rff  ^r4«,4tf.6iin  fpccicqu6d  rranlaaio  fu-  ii-o:*erfcap.z9.num.2i.&2t.  *  : 

pcr  vna  re  vcl  caufa,noa.cxfcnaatur  ad  aliam     3 7  Tcrtio,qudd  in  H ifpanix  Rcijno  obtf.' 

pxobat  tcxt.m  l.fi4e€erte,C.de  tranfia,  fiarr#  iMit  coafdetodo  folucndi  vfuras,  Cccmolu- 

taL/titrelto,§.Caius,num.io  ffJeiiheratJegdti  mcnta viduis pro dotis  retardatiooevc  fiipra 

Rora  apud  Farinac.cfm/ 1 1 o.  fo»«  2 .  in  recen-  ctcnim  cxtanrc  rali  confuctadini  iam  intcful 

rwf.&qua:dixifupra  ailegai.pr^cedeHti  tium;  furiadicuntur  dcbcri  iurcaaionis,  &  poflUnt 

*^*"c      j    *    J  P"»^«»l*ow<iicio,ctiauircccpta  foncvt  io 

p  S?cnndo,qu6J  tunc  intclligliuf  vnnai  lcrmiDistiaditGratiaD.  <///rtprifAji,»«ftr«N 

cUercmiajs.pcr  rcccptioncmlbrtisprincipa.  fum,tom.i.ctp.i io  iutm  i].M:  Et  dammode 

lisquatido  dcbcotur orticio  iudicis.iit  lic  iunt  non  jsmuiin iater  vjunjs.qux  petumur  vel  tan» 
^ccdTortaiadrortempriDdpaUratvefbqaaa.         dMsyigttre  alicuius  con  uetudinis  nam 

do  rcddirus  dcbcntur  iurca^ionis,  cx  paa»  fi»«r  quoad  ijla^etfsm  folum  forie,  ^^nuUlani 

dilpo  Kionclcg.s,velconluctudinis,runc  pc-  que  faiU  rcferiiationede  iltis^remaneret  remPtf 

ti  pollunt  ct.am  rcccpta  tortc  prinapali ,  vt  SaUumiuiouoid  intcrcfe.  Sodt^us  cnfJio  L 

probat  rcxt.  tnl.qm  per  ctdtufionem,  ^rftef^  nti^.iUti  j^  iai^CiaudiusadBcrtazol  co«- 

Jo^rem,ffde,(hon.emytAbv.Curn  UnonfintiH  JiLi6z^olmm.finah\yonc,  QuirtA&ylXn, 

obhgat.o^ej.centum  Capu.,ff.dc  co,quod  certo  Gratian.rcfcrr^&fcquiturFontancla Jcp4rfi5 

ioeoj.ji  m*fno,  6.fijundumMuto  matrimo-  nuptialibusj^m  z.clat4j.6.glof.z  partA  num 

^'r'^^?'^^'''^"^*''"^''*'*-*-''?^*-  i-^^^^^-^^i^i^^S^^PhanuJGratia^^^ 

llofz.p.6.num  Aj.legendusexnHm.^z.KMgx^  «fV^lP.^dRotaapudFarioac.  det^ift 

ncl  tn  prad  q^^csp.  i  ^.num.ij-ycr^C^^ia  z.&  4  psrt.  1     rccentior.S^  apud  LudouiW^- 

^'^27em:ii"^L'.l^^^  ^J^^  9,.««^  2.,.04.  vbialiudtcccrat 

^*'    .  ,      .  fi«><*amcntum  ad  comprobationem  fua:  fcn- 

j  6  E(  fic  cum  dcbcantut  vxoriyfiirai  do-  CeotiaB.qadd  dcbebaQtar vfura!  ttittn  reccp. 

tis  folufo  matnmonio  lurcadionis.non  di-  ta  dotc.quia  crataatutum.qnod  casraxabat 

S  acitapotcrant  peti  condi.lLc  cx  illXu: 

^is,d£quod  dcbcanrur  tureaaioois  pto-  to,&boc  rcae  cxolicat  Mcrlin  coatrouerL 

'tetatcxrcxtucxprciro  i.l.fi  n,.trito.^S,fi:ftM^  r0m  diacap.zi.n.rn.llle,^^^^^^^^ 

^umlotutotmatrtm  mio.ihuSt  fundum  doialem  de  propojita  ia  l.fimanto  6.  H  funitiM  cJu^n 

recepptmulier^nlubitarationefruciuuml^rt,  nuLmoL, f^r qiem ipjel^^^^^^^ 

poruone  nupt»  uon  Met^nihihmHHa  iid^nli,mnKrireflItuti  per7ZtiZmm 

de  dotc  agere  Pot^  pra  mtnorem  dotem  rece-  non  debentur  t^io  iudicisjed  ithe  ndionhTn. 

tii'';  57""''^  ''i'*^^'         exdeciponitei:tus  inUiuortia, 

i\}ic  g/fl/rcloIuitVfurayliui^Lisdousdcbcflnd  todcm  titu\o,Oybifruc}us,^Kl  yfur,  dchcn. 

Ofticio  iUdicis  mercertaiio,fe5l  aliopeoliositi.  tnr  Wgore  lcgis,  flatiti ,  W  confuetuiinis  4/,-. 

ucrlo.nim.rum  cx  icgc,&ex  flipulatu  xqui  cuim,%cnmlrdebcri i^re  aaionnl^f^^^^ 

S^^lt r  "•''"T  '^^* ^«"^^''^q^"."'"^ W  Do  ft  forent  conucnti, ideoqae  (ihtta  forte  dtnc^ 

?^-K'  2  "'/r"'*^''^'*"'  remanetniVo  ad  itlos  pcteados,  etiam  nuluTi. 

37.&ibiBarbof  3.part.num4ii.t^.  rfe-  &4<f^tme,ffontcenfuitfacr,Rou^^^ 

crT: F/orwr/;,,  8 j.vbilatccomprobar  remif.  nxdeafso.&t,       •        ^  ♦^'"'''«««'«m 

lli^l^LT''"'      '"'^'''i      ''"P"''"  ^ '^reo,nam  fcmpcr  qaandb  afidua 

ncm.fottis.Rota  pcr  tannac.  deci^.io.  num.z,  cxiflitcaula  ad  cxcafandam  rcmimoncm  v-lS? 

Tm\t'vTu'f'^^^^^  ramm,cxcluditur  pr«dia"rcm!!no?2  pet 

n^sm  2.&  ilii  Aiair        lo.dicir  Roramf.„f.  poOiint.VtpcrMcnoch  lib  j.  pr^umptio  z, 

lejcquuram  liac opin loncin  ncgatiuam,Giur  num.  xi.ad  fir,cm.8c t^ulh  mcliorcaufa  ad'c.^ 

Indecf6s .num. i g^iPRugincl.  in  frat\i.  cufandam talcm rcmiiiioncm conli Jcrari  po 

»f.ew^  1 4  num.  j  5  CbnaoptM.Malt.de  Me  feft.  qoim  qudd  tantotcmporc  Dcofua  dme- 

^AlZvJTT'^^^''      '«^.P^^'"  p.CatHcrina litfgairct^Si cbmpofitioDcmS? 

quod  lexcumqujdam,§.Dmusde>}ttris,6c^\\]  ficillim^  confcqnura fn-it 

'^^■l^i^mt^t  li^T  '"^"f"?^      '^u-  9^'«"^'^"^^  iuxt.v;cfolutioncmMc. 

mmmf^^^^f^iMlomammv^  ■  wKhii  d.  frtjumftione  z  5  .mm.  1 1  .ignotantia 
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dcbiri  ▼Cuiaram  c(l  caufa  exclufiua  remiflb-'  zo^Ji^mit.  &tkercdes  qiii  Bflcraht  kpitmtf(<' 

riiblb^aiWliittgtncl./)*  praGie:i)tpk.i4..mm,  4BiMiitaiexccderc>pr(>barc  dcbtnr,quiatott- 

'  jtf.&rccrtum  cft  D.Cathcrinamomni  rcmpo  trarlbrh  pratfuhiiruridmii&ri-cz  rfc  iurammii 

xc  pctitionis  domtScSnOi»  uinQiiiioois  hot  di^lxap. i  num*zyt!P' zy.Satdai di-df. i  i «.;>e^  * 

iHl^oraire.  ror^m.vbi  boc  arguilncnto  vtitar  ad  luflincn  • 

^ .  Sexro,quia  praedUb  D.CttheriDa(Vt  daoi  i|t}oddath  fldcicbiliilrifiiiai  in  pi*{adi« 

fiotumcfl)hibct  filtoscxaiatrimonio  Fran-  ciudnltgitimzfilioratni 
ctfcideGailUmjs.qiiod  pracfumptam  doni*      4)  Alle^ri  (bletconrraitouliercmadhas 

liooem,:S£  rcmiiiioncm  cxcludit  ex  materia»  anhas  ,glcfi  Md.  h cum deltgetde  prtMt' 

l.fi ynquam.  C.de  reuoaind»d§mt,  Miifyea6  uib ui.quaten»  alferit  bxrcdem  diccnieai  hl 

adocrrit  Lupus c/r  v/Mrij  commfnur.i.S  ^..ntt.  cafuilliustcxtusrotcncbona,&tot  effclcga- 

8 ) . Valafcus  coitfuitdt.H^^dd  ^rtfw.Foataodl  tailatisfaccrc,quia  glullj  intelligi  dcbct  quan* 

de  faciis  nnptialib.cUiif.t^glof.x.  p4rt6»B»m  do  h^rcs  probat  lcgiiime  bona  rcli^a  pct  cx- 

ja.pi^.4»tJiiaiciodeMedlbei 4S6k,d»0\St  hibitioucm  iRucniari) jVel  aiio  modo  ^alids 

net4.6o.nMmsfi^%%Mm\in\  riafraaitfwipt  enim  eft  contraiIlumprzfumptio,qu6d  in- 

2i,aw».#.  tretkgatum,(ioc  coqudd  intalcidia  prziu- 

'  '  iliciefiir,qaam  sloffam  lic  intclligic  Alcxand. 

A  ItT  i  C  V  L  V  S   IV.  h L/iaSi^HHtmwm.j.  UCo  nnm.  t  ti.  Ripa 

4t  TNfcripturadoTisD.Catherinascftpro-  num  x^Joluto  Aiatrimomo,  Pachn,  de  pruba' 

X  millioarrhatum.Tfqueadqaaotitatcm  ttonibui  ub  l*cap.ii^,num.^o.Bisao  deci^ 

doonim  miliium  ducatorum.Sc  pro  cis,  om-  105  .ate»,a<Mtft/.S<ciiadb  dicbiii§fiiit,^£i:^  '•' 

niboipoaerioribascreditoribashabetprasla*  -  4«  QuibotcMvKnit^qudiA  efti'  ^ 

■  ttoncm.vt  probatur  m  I.29  ad  finem,tit  tji  adminiculis  pro  non  cxcdlu  proi 

ptfrr. 5. rc^^noiatCadUlo  rMi.j.  caf.4^.num,  arxiiarum.-tunc  ablqucdnbio  ptomi 

iSJ&}4,  aari^  probatutia£M]oremmuiieris,j 

41  DdbiiadoconGQit  tn  hociatt  piolblii-  imJi^ut  3  5  num,^,reiil.SecuHdus 
tiooc  acrharum  prxfcr ri  dcbcat  fiico  nd  pro-<       47  Et  per  bonorum  fcqueltrariooem  £h 

bato  pcr  D.  Ca'hciinam  illas  non  cxccdcie  damadinftaotiamD.ftlcaiis  coqAatdcma|^ 

jdecimam  bonorum(uimaiiiipastende  lOi  iiafansaiaboadNni,&de  ^tiitionio^quotf 

porc  promtiriooia.  prardidas  Francifciu  dc  QuiUaitlMliabott»  5f 

43  Gcrtior,&:vcrarefolutiocft.quodiilo«  hoc(uflkit,quiapromiflio3rrharum,t)onfo« 

iicrquxpro  fc  inQcamentam  f  nbUcam  ha-  lum  iniclligitur  cx  bonis  poflciiis  i  matito 

bcc  in  quo  prgioltoinnK  ante;  Bt  maiitus  tempocc  prondlfiooia,  fid  ttian  abio  po^ 

'confiKtar^iOacxcedere decimam partembo  ftea  adquintis,  /.i.r/r.a./y^^ti^/aKcaiosdtfii 

noru,abfquc  alia  probationc  obtincbit, quia  gularis cafus,vr  noiatRodtricusSuarez  tn  li 

.  pra:iuinituc  ccriam  cUc  confeAioncm«&:  ae*  1 .  aufUem  tituliiverfic.  Ihta  yltaiis,  bcc 

riitofeacoaeraiibmaflfereotespirobaioMit,  .  laiikbtaUH8cfti&  quotidie practicanir,  n 

cx  dara dedGone  texcus  tn  legetum  delege  Fal  pct  Amonium  Gomcz'/*  l.  $  1«  Tanri  num, 

cidin.ff  de  probdtionibust  vbi  lcgatis  relldlis  I  l  j.vf»/?c.V»»m  fnwwf  c/ljMaticn^o  i»  l^jtiti 

tcLiaiorc  in  ccrtia  paKtc^^ooo^um  *  &haeredi  t  libi^ .  glof.  i.Maw.j.Gutieirca  prdiliel»,tiiii, 

Harii  ad  legato*  i.su^^.^^^tium^it  t-ri*^' 


firiiimdaia^lpftf.,  .     „  -  ,  ,  .  . 

xomexa^ioacmfimfeMiidamcorum  ha-     4»  £c  quandOii^ilhhobcafti,prooiiiBdt- 

Innt  in  ceflamento,  &  tefbtQ^aircnione,  U  e(t  bonorum  praefcotittm;;Sc  futuK»rum,runc 

IVMS  qoi  in  cxcdlu  fuodarof^  caraorobare  (uffictt  ^udd  in  quoiibct  temporc  booa  ha« 

•^k|ei:<tperbioc  ImnCooaRtttms.  Ifato  riiiMi|,1rt  mteljlgatot  atriiaii.diberi,yc 

fSMip^#.mNn.7.tetoluitmuliercmnon  cgc-  riaditMaticb^  dida  gUff.i .num.S'  AzcatiSt 

leprobationeattingcntiac  arrharum, &t  fufB<  in dic}  l  z.num  24,  RodcricSuarez  3gcaw^' 

d  iaftiofiieqiuai  promiilionis  canan  DD.iclatiiquiioqouotucinhoc  calu« -^^;^.  - , 
nOluiMiiBMpjliiiilii  pioniiflBt«rc^ot    49  MrcolMtdteeMuMln  bmi^km 

a  denon  meUorandis cap.  i^.num.  1 9  Gu*  ris B(cos mdios ius  habet  quirh  D.Catlicrioai 

■z  de  iuramento  i.part  cap.i.Mum,!^.  &  exl.fi isqui\f.de  iute /i/cf,namiifcusvtadl6r« 

tai^if4rwM  lib.  i  .quat^  ^d.autm^»  &Jet^ueut,  prob^rcdcbet  booa  ^doUifita  finOc  poll  obli» ' 

liltkaco  iiLi^.i.lib.s.lU^hti.glog'.  7,  gatioBawadftotoiem  mci,aliisteloi  pntfit* 

^Nr#Mw. Ayora de  parHtnmbns  t.pm.enp.j,  mitur>qu6d  bodic  pofleflbriuit  olini  poifef- 

fium.  2  7.&Je<iiient^us^ndacz  dematrimonh  for.per  textum  cum  glofla  m  /.vr/  pcliidaisi 

/jii«fl.d(^Mr4r.)|<«4iN.4.vlndicitcfichaoc?e  €.de  probationibus.  .  , ,   ^4 ; 

Qoaam^probabillpmteicnria^^ilBni     50  AddirarcJaodpNliiiriiiittiBkllcrfiaSef 

iiljirrii  ad OamnMim dedPxoi . num. x.  tadtam  hjppithecani  m  bonis marlti , vrftt 

44  Erquando  pater  a(rigBaibona  admc-  AntOnium  Gomcz  in  /  52.  Ta»ri,nUm  M4  , 

liecaiioocai»  pM^mituc  ouUamd&  cxccf>  Rodrigucz  lfb.s.*iiiffi,y*num,$4..yerfic.lnSli^ 

•  fMilbAliiii^ II Uiniim$4\\\»s,gkf^ami  M«lA«&iwtliff<V|M4iU^ 
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AISLBGATlOliVW  IVKIS, 


adUirjqii6dtfi1iac  lactubypcthccacornprc 
hcnduntur  nMriii  boMiQOoliDiiuili  j^tcTcfi- 
iiaiiicd  ctum  iutura. 

:\^\:,  BtetiiiD^qiMiutocKdii^rpneHtaiitd- 
Uiionecn  tcmpofis  habcr^aliud  priuilcgtum 


Cinorum,vJ(ju^a<lnuM.l$.  '  .S- 

a6  Vuior  rei  proOMurex ^ulck^tHdine  fiimg;^ 
,    FtinBM.  dec^.  %  27.  mmmu^,  pafi»  iirnipMi 

_  tom.z.tn  pf.Jiham.expettdirur. 

in  (uo  crcdito",pracfcrtur  filco  in  bonir.pcr  27  Peritis  titi-jue  i^xantii  us  (landummtnfl^it 

iicbiPpicmpoAcaq^uaiUds,  vt  probai  ad  liic-  28  Pcritqrum  m^iortaumiroj^itdum^,  .y^p 

nmjKiBtm  11»         frinmpio.ff.  qui  ptiti9m  %9  Ptritit  meU»mr»ikfiieliffkUlmtmmjkiim 

90  f^fim)}ehe*titur^  cuiuscft  hic  vcrus  fcn-  dumejl.                         .  .■,,^.^91^  '. 

ius,vt  pcrGaito  de  credito  CAp.^^.qutfuo  \  i.  30  ^reiiumdSet  ttterrd!  fecundum  'tdmf$%k 

fltti»  1 J4S  Mcilin.CMiro«»fi/.i.iiiHW.35  Roia  lebr*tii>itttrAc\usXi^num.il.  "•^dbl 

J«c  $iirar.i«^.tf 1 9.mm.  1  ft  1 9  ^so  Belon.  9 »  l«£o<ff  ^re^rn  fer«floiw»^lMMirtwl^ 

iinior  coii/»/.4i.n«*'«-2  7.  fitquamuishicau-  yrohAtLrei.  .           ,  t 

thor  varios  intcHcdus  adducti  ^ii  l-7j Ji  is q$Ut  3 J  Qji'*     «dom eft  fi^UHbilim iiii>'iyiii'db 

omncsiatclicctus  fauctit  D  Ca'hainas.  ddmtto -^itaado.        '  'k.*./-: 

52  Cxianteigitiirdcbitoarrbartoiiiicoii  ProhMtimus  infio^s  tMrmUt'^  M&t, 

/cqucntiain  vcniunt  rcddiius,£5«:carum  vfii-  phresrelolutiiit.  • 

jra:.vi  pcrTiiclaur,  Jfc// 45.nHOT.3  vbi  dtcit,  /.i.C,rfer<;|aW.j.fMrt.Hpi^ij^ 

.)|»$itafutllciudic;i(um  pcrScnatum,  Rodrig;  .      num,t/^.ex^cnditur,               '  IT 

deMnuundditi%»siHt  |  ^u^.j.mum  %^ym  )5  '^'i^r  mvm»  pnlMmek  f irrni  Ihfif iwitt 

fic^mplia  fecundo,Am2iXo  cdpit ^9  num.99,  &nuin.i6. 

Additioad  Buratunn  dcaf  6$.num.$.  37  Domus  illufires,&fumptuof*non  tffiimai' 

5J  ExiiuibuscoAcludimuspcouideDduiii  turex  preuoLocdtio>iifm,jede3(yuiore,iigi. 

io  huotemD,Caihcrina; .  Prout  ad  6oorc«  ^tfUmstime edifickftmm,  & ex  «/g»  cM»c 

Ipfiusdccifum  fuitpcr  fcntcuiias  vifionis,&  ftantys,&^num.ii  ^ 

rcuiiionis  Scnatus  Rcgij  patrinionii ,  quoad  3P  PUtea  iHl.%,CJe pr^ed^s  Mnkd^Uboigi, 

4cddiius,oi  intcrctTedotis  tantum,pr;£cipicn  explicatur.              .    .  • 

do,qi]6d  4dicfallinKnnoi6titi,iUi  folneren*  40  Gemm^^eiKt^pitfes^fiqut/S^eli^m  iefmSlk 

fyj:  <eftimanturex AfficVonejC^nmnL^l^ 


toc  ad  rarioncm  $  pro  ccntcnario,&:quoad 
arrhasUiccubit.quia  pra^ci  rcccptior  cU  opi- 
nio«quo<i  vxof  .dcbear  probaic  quaniiiaicai 
libiioram  nyfiiiqiMOdaooo  dHapoflBflio* 
ue^  ca«  vt  adni  pecic 

SVMMARIVM  Allcgationis  XVIII, 
1.  Diuij^io  alle^atiouis  proponiturjt^min$,z. 


:8it»t%<^  fo  ii\UAntitas  probifm  ex 
agri  tf:enjor's,&'  num.4.. 

5  .T^Jiisdeponent  de  peritiu  Artis  probat  dicea- 

iodeeredi^itate.  '..  , 

Cap  (fuoties.de  teftibusexpenditur, 

6  Cot^nU  probantur  indtcijs^&conieCfuris. 
j  lursmentum  in  iftei»  deferridebet  aduerji$s 

^  hjeaio  ocularisefteuideusfnkitididfl^t 

»...  diterwtHuStyfquead-i^.  '  '  ' ' 

ludcxexofjicio  pmibufmnfOeiliib$tt% 
tefi  faumiu^icereedh&khf^Hbut, 


42  Ce»;ui  retVe conft'nuitur  pro  prerioreiwdi' 
t^j()uamuisiilius  redditusjo\ti  hoiteiterej' 
ponde4nt,&Hum.4i.  . 

44  Res  iudicata  foVum  pr*iudk*tciteiit;, 

45  Condemnatus  ad  celebrandum  contr4(\ttm,» 

tionexcluditurkremedioljsfionis,  » 

..  Infiammemertta^flktloftJJiereuidbi 

expenditur. 

Verba  ienteiM^  ddmit  mtell^frdmuit, ' 

intelligit.^   .    .  ,  .. 

.Kot4deciJ.i9iimmfh4^&mf4^Miti 

4.1«  pojlhum.Farinac.expendi^ur. 

46  Minor  pot^  peterereftittHiekpm  in  integm 

adaerfus  traHfaUiottem,  per  remiudicatam 
....  eomfmimUfi  ;  ■  '  -r^ 
^y  Sententia  Commijfwcrum  .Xpoflolicorum, 
.  :  qua  decUm9rjf»na£cclefu  pifte  altenari 
: .(  proptettmiiemtem  ytiUtatem,reir*cUripO' 
't^.fm^illM^deEeel^U 
'j^Sententta , non  obftat im eo  quod  moH  potmit SK 
iiU  iudicjodijcuti. 


t 

'  Ix^lantu  probat  (\utmtitatem  fitui 

Gritthnustom.i.c.$9^.n.fi.cxpenditur. 

16  Ydoris  rci  projMdimdus  remijUue  propor  ^MnteitU  interpretstur  exhis,qu^  ex 

mitm^nmm,lj.   ■  V  -  refultant. 

1%  Teftei  dlcentcs  Tamitm  retft  yalere ,  &  tenti  Glcff*  iu  l.  ft  quis ad  exhibenduiii. 

sflimaricovtmumtef,yalorempr(Jfant,j  f'i  ceptionerei  iudicat.ex^muur. 

19  Vslor  reipr<,baturex  maioriteflium  nmmie*  50  Sententia  aliquid  dfiidens  permsod0M 

f.:^..yofiipere^iepommehmi,i     ,        '..».     ■  j . :  .fi^il$efdtd^\fmptionem  PifJk  " 

'.  •ilptMtdieentes  dediuerfis  jm^.fmktmtme*  nift  lupereoddjHt^xpffft  petitio,f^ 

^  ;  .    diam,&noniiifimam,             :       .1/  i*cognio'oJ^^profequuti$, 

40  Valpr  rei fx  perisnit  d^^omhui^mimt^sii,  yi  jentfim/^e^^i^^exesmlifiiMOH  prmimdism. 
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•  '5*       couiemmm  &t  itU  txemituhfw^  tn 

-viaordinArlA  folututn  rcprtere,. 
jj  Lfjlonon  exdudituriferjententUm  iudicis 

auacontrAllns  eoHjirmatur,ft  fuper  rel  va- 
•mtnonfueritpleneetpiitum. 
5  4  Sententii  tx  f.xljk  Ciufa  interpc/itii  no  ohjlat. 
j5  Sinuntiatlol.z.C.der^iad.dekct  ^criintH' 
fir»mcnto  (eparat0  ,  yt  pruiudlcett  iuxtd 

OptHionem  Calcanei. 
Renuntiatiu  IxHoms  nM.ftMUiit  qMU^ 

ejl  Mtfa  dimidiam. 
.     RenuHtiatio  nil  opcratur  extante  emrmi^U 

$i§dl^^one. 
58  Entrmil^ima  Ufto,qujt  ft^expUcatur. 
.59  Ltffo  cnormi^imAqiMjitf  relia^uitur  arbi' 

ttioludicis.  . 
tfo  HentmtiMo  l^^oms^'tS>^  meet  miilieri,& 

negotiorum  Imperito. 
4 1  Ldtfio  quxcumquefufficit  ad  refcifonemcoit- 

trdiluscclcbrati  pcr  procuratorem. 
4z  ProemMor  conflitutus  ad  vauUndmH  Mtt 

•vti  mandato  bona  fide. 
^3  j^jlimatorele^usaa  ^fiimation^reifiinxfli- 

matione  Uferit,poteJl  ab  eins  arbitrio  rscedi, 
54  Etin  hocfufiicitlefioin  fexta  parte. 
4^  Venditio  prn  ()ret!o,qnod  Titius  t.txauerit, 

idem  ir(t  ac  fi  Titio  nundntum  tUretnr 

■pendeudum. 
#6  Le^onisenorm^imdfem^Snm^Mfer^hm 

jo.annis. 

Pretiumkgale tranfgredi non  pot^t&^nd» 

libet  Ixfio  refarcienda  ejl. . 
4%  qi^^detiimcomprobdntplitresTheolog^ 
49  Yendcre  rem  propr  am  con^nifiu  »  ^ullt 

pvetium  debet  aecipere. 

L.fiquis  fepulchrum,ff.de  reUg,&  fumpt, 

funernmexornafur, 
fO  Ad''}  "0"  competit  ad  compelcndum  aliquem 

ad  yendt:ndamrem  ^ropridHtjJed  Jolitmiif 

dicisof^im^lorMo. 

jifMimtoe  tndemnii4Aet'eonJemdrii&> 

num.7i.&7\. 

ifl  Venditornvndii:Uur  indemniscoiiferu4ri,ex  ' 

.     Joiutioneiufii  pretu.fed  dAetetinmeheHM 
jtemnocxtrn  fvetiMmUherari, 
l4o  in  fextd  pdrte,in yenditune indicih 
U,eamrefcindit,  -  , 

Compuljis  itendere,  defcwf  oartilattWW  ¥ft' 

.     femnj&  pretium  quod  exfinre  potenut 
recipere  ex  fuaindujlria. 

7«  Compulfis-veHdereAebetfolui  pretium  iujlS 
dtpr^fentij&nonadtteiitmk, 
Glofa  m  l, \,y^bo,nece^itatem»CA€Cam* 
muniferuo  manumijfo.exornatur, 

70  Solutio  !n  nominibus  debitorum  loco  pecu' 
mf,qux  de  prxfeatierat  folucnda  augetl^ 

jionemj&num.yi' 
7t  fecurtia  prtfens  plusynlet  ^nme£:^»4  M 

anmtm  foluenda^,  r  n  1 

j9  Exadio  pecumarnmwriMUUimf4aa,pM* 


ALLEGAT.  XVm.  'iii 

SO  Pretfnmretdfminnhnrex^^ctttiate  conue» 

n:cn  U dehttorem» 


%  I  Volus  dans c.ti4f.:mcontr.i{lut  hondfidrijl» 

lum  rejcinditj^  nim.Bz»  . 

Mtqnelibct  l^,etiaminkrA  dimidiiim.if', 

hetemendari,  ' 

Couirru.Ub.i.ifarlAr.Cip,^.  fub  nim.  1 1. 

yerfC^intoquod  ad  ftnemtexpenditur. 
$i  Metns  renewitialis  eH  hieontradu  kfupfi 

rioriyCum  infiriori fa^o. 
84  Mitrfilis fitiguUri6^$  expendititr. 
8i  Ciriaco  coHtrouerpi9t,num.^^.tom.z,pOn 

detntmt, 

%6  Metns  ftnenmidu  dtm  l^ontftffitit  ei 

rej  cijiionem  contracl  us. 
«7  Franchisdecif.z/^i,  num,d^.&$,  expendi". 

tnifi&'itnm.%%,  ■  • 
gp  ludex  dAet  pmmmtttrejkper  pttitis,Tfi»t 

*d  92. 

95  Recedere  cenfetur  kcontra^lu  illnm  aon  im-_ 

pltns,iifynendPs, 

96  Contra(Uu  nominm  tx  im  wpUmento  ii» 

refcindv.Htnr. 

97  SeafalUtquandoquditas,  non  impUtafnit 

eaufa  jinaUseontraljeHdi. 
9  S  £r  qnandond^  cUujula  rejclutini: 
99  L.curabit  ^equitas  expUcatur. 
IQO  Intereife  pretijnon  foluti  ex  yend/tione  rei 
nltsd^etur,guondores  fteriiis  iiei^UH» 


non  adfruilus  perCtpiendos  jcdrationeiLi 
terius commoditatis,  pjquc  d  lox. 
Couarru.Ub.i  .yar  c.i^.n. }  .UccUratur.  . 
X0|  Mcdditus  pretiij  rei  ^HHt  debtt  tmptor 
Jilnere  quando  ntndttor  tnm  pecnnin-i^ 
lucraturus, 

X04  Emptor,re  empta  ytenscontra  yoluntatem 

'^emi^ris ,  temtnf  redditns  pretij  folnere^ 

&num.\o%. 
XOtf  ^mptor  rei  fierilisdebetyeditori  pretijin" 
>  tereffe Joluere  ratione  damni  emergentisj  &^ 
•  ineriei^kntis, 
X07  Etquanioefi  ih  thora  folucndi  prctium. 
IQ$  interefelucri  cejfantis  inHi^amahabetuf 

pro  yerificato  exfrequentia  emptionum  an^ 

nkomi^redditnnm, 
iOf  Vtnditione  refcifa  ex  enormifiimn  U^miti 

iHtereffe,&frulhsdeben:ur.  .  . 

Litfioenormifiimi  dolo  equipdratnr. 
tlO  Fifcns  in  jnis  contratUbus  intertf^  dthn. 

qnando  ex  dif^ofitioneiuris  caufatur. 
■   Hegens Cor^antius  in  l.i.C. poenis  fifcaU-i 

hns  cred^itores  prxferri  Ub.lo,  num.  i6G^ 

exteititur. 
XII  Xtsentnsem^fer^trtnri 

ALLEOAtlO  XVill. 

P  R  O . 
'  '  pfitideoie€ontrenu/!y€onJ^ottih»ii 

C  O  N  T  R  A 

P.ReiMfifciPatronum, 


.1. 
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»1»  ALLEGATIONVM  IVRIS. 

t 

EPltOMB  ALLEGATIONIS.  ^  Sed conctedimt pcr neceflc qoailtintemdi- 

^       ^  litt>5,  nam  quinquc  tclks  pcntidepoDuaB 

I  PretlUm  loll)  &  iltUsdoniOrUlQ  litumiiidarumdomuum  rSram  latitudincm, 
qualitcr  probetur.  ^  lonsiiudmcm  babcic.  yi  poflci  clic  capax 
>^        ,V         j            r  HU-Pcduttiii,i|Dinicfaotinafticttloexprcffi, 

II  Compullus  venderc  rcfi  luam  a.,nhuncaioduiiiamplBrcAtcfl€s  dcpocar. 

prO  publica  Vtilltate  dtbeC  pre-  4  £x quo probatur  cxi(Untia  di^i  Gtus,& 

aumiultomac«p«cinpccunu  i;ii::.t::j^V.1r4^;;i'r^j;:i^ 

naOierata,  acqaxlibet  lartlo,  etia  vbicx  Abbate  Fclino^ alijs dicir,qiiod <|HM 

Intradimidiailltltt&rcieiKlasfi  docontinBitcontrouerfiadc  finibus/cu  mcn 

Hl  R^iudicatacondcuuBM  adc6  ^S^S^^^T^^^^S^ 

traaam  oelcorandam  oon  impe  fiirandufn  pcr rc,vci  pcr cpitioiam. 

.  dtC  qoominas  COntra  eom  Isdio,  ^  5  Etquamuishi  tcflcsad  includcndam dj. 

»^^7'^  1«  •      I  ttamquantiiatcmuius,nondicuotiUuroroc- 

Gtaiiafemedu  compecentia»  al-  foiaffi,iiocnc»&iriieccfiii«,rcdvidefciati- 

legentur»            ^                  *  tudincmifielohgitudincmiilius.&eafappofi- 

mi  Materialeeiscarabit%C.de  a*  fa?J>«'c.cisvicicti,huncnfum  habcrctaicm 

V /^iu     ^  •     T  Jaiiiudincm,quiatcUc«quilccudumpctiiuai 

CtlomDasemptl^eXjpIlGatar»    .  »tiadeponttat,fide«faciunc.qntaMii»ctecw 

y  FiJcas  tsnetuf  readitns  reoom*  dcponant,  Farinac.  de  t^%$u  qu^iL 

Ur>^  .^^:  <8  »«w  Pj.iliinindiuiduoinprobationcco' 

pC»I^UOSlOiaere,acmllOCpri-  tiaium,Marcard.c»i«ri«y.i9j.  ««/i««frof,4». 

OilegiatasnonrepiaritUf •  t»r  per  tefiei,mm,^M:  Etyolmt,  Nat.  MJ^ 

Tdacus  dcContrcras,&  confortcs  Inten  dit  admittictiaro  teOcs^qui  dcpcnant  dc  crc- 

dcrunt  cmcndationcm  dccrcti  Scnaius  dulitatc^motusauthoritatcSummi  Pontthat 

pronuntiatidic-l^.Ianuariianni  i6|<$.inquo  £ugeni)  Ul.iacap.quotieftlbi:  Jctepife  km»* 

abfoluirar  D. Fiftiidnocatus  i  petitione  pt#> .  loriMi  fmsjd^credereitM  tffe  ietefijbws, 

didorum  in  quantnin  »^  ^Ht7fW  iftifrnf^n*  <  Etgcneralitcr.quodconftnia  probenriir 

ab  ipfii  inccnutana.  indici|Sj  &c  conicciuns ,  ic  pcc  ccflcs  diccntcs 

I  Etcorumdcicnfioconfiftitin  probatia  itafcirc,tcncntMontan.(if^R/ifrt»i,c4;>  2$.  n. 

BC  Ie(ioniSjqw  inBemeoit  ia  venditiooe  qoiw  i  :ciimfiqitmMAMtdMii€hi/.  s  95  .Mcnoch. 

rundam  domuum  ,quz  cumvalcrcnt  iaoD«  csa^^.iivi.Nnw.io.cMm  fequent.yol.  i  z.Gn- 

ducat.fuerunt  vcnditae  pro  a4j.ducat .  tian.  roM.  j  .cap.$  95  .num.j  .Cofta^icui.iM^/. 

z  Etnmiliteriatcnditur.quodpreti^fupn  4.n»m.4o.&Je^Meiit, 

di€ti  rcdditus,&: inteteflefoluantur.  Clariusiahoccafolicc rcfolutio  prooedit» 

Ec  .^c  ailcgatio in  duosarticulos diuidiror.  Ci  ania>aduerratur, quod  ab  iniiio  (cmpcr  ic  t 

Inpcimovaam  doniauaipcctiaaifCobA-  quutum  ftiic  ptaMudiciuin  dooKXuai  do- 

bi:ttr.  ninii. 

lafecaodOticddtCusdaaMM^CKieaittpe  7  Quia  in  taxationc  fada  in  principio  k 

^tioneCOllteBtaddlcd.  Gabriclc  $illcro>  &  MatihcoDiazPcritis  4 

patttbusnominacis>&atcxtio  proptcrdifcoc 

ARTICVLVS  PRIMVS.  diam>vttaxaccatucdomuscuBiaBdificijs,ta* 

AD  probationcm  IzHonis  k  D.OidacDde  xanifeoeiiinc  (vtmoicA) &noo  lini  pednm 

Contrcras,^  confortibus  intcntatae^tria  quantitascxprcfla. 

proponuatutfiiadamcata  dcquiinis  tKCUitcc  Et  aiia  antciior  taxatio,qu«&it  cx  oOicio 

a^cndum  cft.  ftCti  occultatur,&:  non  appatct,  dc  qua  mca- 

Mio  particularis  iiet  infra. 

PRIMVM  FVNDAMENTVM.  s  Scdquodncgarinonpotcftcfl.quodiux 

lu  qno  probahturdidarum  domormn  fitum  /m-  ta  C3pita  contradus  celcbrat  i  ad  vcndltioncni 

here  in  loniitudioej&  latitudine  dic  1 6-  Aprilis 6 1 2.  ^it  padum^non  cfle  dc- 

\A\fit'p^et.  moliendnmdiQamaedinciamdoaMiiaaqiiO" 

J  TN  tf.  articulo  primx  inflantiae  articula-  ufquc intcgrum  prctium  cflct  iblutum.qiiod 

X  runc,.k  allcgamnc  adorcs  (Itum  harum  noncfladimplcium,quiaprctiumdcbctur>6£ 

domuumhabcrcplusquam  241).  pedcs  qua-  xdificiumdiruiumcfljcxquo  occultatuc  vc* 

draros.                                         •  litasquantitatisdtus. 

Nullus  tcflis  inhoc  articulo  devilude  po-  Et  inhis  tctminis  ccriillimum  cn,quod  ia 

ruit,quiaGtum  mcnfutaHit,anteaquarodciiio  odium non adimplcntiscontradum,fufticiuc 

^etur^d  quaado  fuii  £i£U  vcodicio.  coatcducaicsprobattoocsjCi^  his  paiiibus  po- 
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ALIEGATIO  XVJII.  1^. 

datoScoatusadhibirafuit,  &cxc2adoc«to.  iJ^^r^^SZL^M^ 

10  Qaod  ua  cft  abaaorjbus probatuin,  ci/:a3.i.»m  tf.Siraon dc  ^rxMe.H^vS^ 
fleartialatimi,quiainart.a.diteinte^^  •Mr.»«/i,«./.i,  5.  dubitMt.^.c^vuJ^.n^m 
uifionisarticulatum  cft ,  quod  domus  eranc  i3%.aimdHekusfeqq  leienimtexmsmet  txt 
oao .  &  conhncscura  vltimaaula  Prouinci»  '  pag.mihi 54J.Mafclrd.fo«  fW.40i .  w»! 
vbi  huius Caria: PrxtorcsalfiHcbaat .5cquod  i tf. Barcio rfmV  Bcnouie»/  1.  numTuQW rc- 
pcrgcDant  vrqucadangolom  exterioremvic  folpunt  quodiudcx  cx  officio  etiao)  partcnd 
DiuiThoinxrCJ^  poftca  pcrv.am  ncgotiaio-  pctcntcporcftfitarapropriisoculls  infpiccrc 
nim  ( vulgd  tratantcs )  vbi  alium  rimilcm  an-  adhibitis  rcftibuj ,  quod  lafccxornatHermo- 
gulum&cicbaac.quouiquciuBgcbaotur,cid«  fi^s^d  L^6Mt»U,Mrt.s,gUff.6mNmer^ 
caiceiiatergo»  p*g29i.  . 

11  Intcctioartlculodicitur.plantaiiipfo-  ,5  EtinindioMiiiinpiolwioocfoaapet  . 
duaam  virtutcccnluraruracirccandcm.qur  phnramfitus.Grat  tom  j.c  sP,.»,»  «.vbi  irc- 
fuitconaruaatcmpotcqao^^^^^  foiuit^quodablqucdubioconfiimatquantira. 
cacatceruinfitodiaiD.pKlaci  dcContrc.  tenlterminorum&limitumplaotaZsinil. 
ras,&caetcrorum,qiumloanncsoomczdc  locafufuitiuliiiRotcconaniaa 
Mora,3dChriftophorusdcA-uilcracandcra  Ethicplanta,quaaaorcsiuuarItar,cftfidc- 
cffcdcponunradaU,.^^^^^  Jifl,nr,a,quiapriuatim,&:iuau  Scnatusfuitdc- 
nofcum.3^cftfubfcnptaiPctro^^^^^  fonata,  &abfquccoqu6dpartcs  pctuiflinl 
bcI  ioncConciii|M«iKCofii.4cattiaoplio-  fcirc.autpr«ueaiieiliiiilKfiiim.&fcZaai 
ro  dc  A^uilcra.                              '  adfinfiaoKB.  '  •«..««m 


wniniaiioicv. 

la  inquaitoarticuiaturquodiuxtaplan* 

tan^compurationemfaaamperiM^  tVHDAMENTVM  SBCVNDVM. 

conftaifirumdiaarumdomnuiibatieiephir-  i»imfrM!tmrqBemUhApedem /kmnmdil 
<juami4UpcJcsquadraros.  mmmm^imMfitemPorecontrsamiMeJ»* 

UcquoarticulodcponuntloanncsGooie»  »dl.#mi0«  ducat 

deMOratidaiatiispcritus&traditdiaasdo-  fV/fww^J.-iww. 

moshabcrc  i2  5.pcdcsadviamdcAtocliaan-  "  u  TNieraIlaf»4iiatiiorPfopooimtiircoil- 

'5 P^^ff.'*?^^.*'''^^*^;"^'*»  ^^«^'^«''lo  1  ^<icradoaa«qtt«deiu«Menim0f^^ 

noriDiutTnomxadaliamncgotiatoiumvil   iuftificaQc.  — •r»*»*" 

rniiiacltteitii]mdcpofitio,uuiconciudunc 

beie  115  Pcdcsqutcorrcrpondcnrpartiprm.  qu6d.cx coqadddomusRcglohofpiii  fobie- 

'OpaU  vix  dc  Atocha ,  Hc cx  hoccxtcnon  an-  ftas  funt,valct  pcs quadratus  quinquc  ducaror. 

Somtcrdomos&arccreoihajcrc iia.pc  iu«acoromuncma:llimatjoncm.  VtconcSa- 

,&dtmid.quialrefipaitivi«DiaiTliom«  duntinan.j.vifionisinftamia:IoanncsLa2a. 

correfpondcntquiomnesadquadratosrcdu-  lO^PetmsILodriiiuesdelCorralttalifBia* 

aifunt  14.0(5  2  P«*<l«jSdconcludithictcftisvi-  rcspcriii. 

diftc,3dmcnfufaQbd!aasdomosantc&:  poft-      17   Qoia  cum  fit  articuiaium  qucmlibet 

qaamfoetontdinitc,  ^aodoraaccooitoia  pcdeml»imfiius«flimari7.ducaiis,miaora. 

plantacoaanieiBilpisdiQoattiftopttocode  torpcoptcroDmiiofpitl/.quodoaiiffidoiinis  . 

Agmlcta.   ,    .  .  nonhabcrcnt.pratdiais/.ducat.acftiraarcn- 

i.^,.^"!'"^'^*"'^*^^'*^^"'^^"^!"*"'  W'.exdoarinaBart./>i/,j.C.<ifrr/f/«J.>r(/,> 

l«ffisD.ftrcati$cft)dcponitpraediaomfiraffl  *dfimem,tCu\e\Mainl.fretiArerum,6  iin  adl 

in planta confiruaum,& pofruum,mcnfuraf-  filetd. Mafcard. conduf6i7,*fiimuibmem  rH 

fcadopns,&:carccrisfabricam,  &tradtrcflc  frolntrifojjeperteJles.Aprlncipio  ,  ylqueaduu. 

capaccm  14^66. pcduoi^  Micbad  dciVaiic  ^*vi>idiucifosuodo$axtifiulaBdiittftumpre^ 

tiuoi 


tium  : 
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ii4  ALLEGATIONVM  IVRIS, 

tifltnrcfcrtLupusie  vjur.comment  i.^^.nit,  numer.zi  i  &  poQcutnLapastir  vjuris ,  comm 

I  io^i2t*Cancet  (/ki.'niniir.e4/>.  1 3 .  num,  menr.z.p.^  .num.  1  z6.yerf.Teft!itnttlligi(itr, 

1 1.  ia  l  edttione  tplcncHttmo&ilzdd dicl.l.  iz   Teriia  conndcratio  dcducitur  cx  fide 

^6  t!t.<,  ptirt.i.i»per^6.wm,tuf»l*mii»  PcfriMariinez  tabclIionisConcitii  Mstritcn* 

'  i^6.cotum.^.                            •  &iulluScaatuscxhibita,inqiuiidefacitqii6d 

1$  EtoinaesteftesabaQoribaseiaaiiaa-  ittQuSuprciciScnacus,&Mtai(hota»foftA» 

ti  concludunc  in  fortna  tehtaiOoAotibus,  briceintcndcntiuni,ta):ati fuerunt,ficu$,Sc  do 

ValafcuscoWii/rrff.^j.fr wMw.io.vbiex  i3art.  rnuSjquacad pnblicuniopusfiicrunrdiruias.Sd 

traiii  bonam  U  coacludcatcm  rationein  tc-  pcriti  pt.-cdiciis  doaiibus  prctia  cxccifiua  ai% 

i^sefie  t  fidtcacqu6dcooiinuoiteriliacesia  iiarunt,inrpedaeaniniqualicatc. 

'focopabiico,:S£  in  tuc  ciuitate,  &  in  tah  tcm-  2 3  Quod genus  ptobationum  concludeo*, 

porecantt  xftiniitur ,  refcct  *  5clcquicurHcc«  tiflimum  cA,  nam  (1  ntusdomouim  D.  Didaci' 

.mo{iiiifMperd.gL.6.n.66»  dcContrcras>at:  conlortium  cii  in  via  publica 

Etdebetaoimadaccti,  quddquamuls  iaxtaBcdcfiamSanaaeCcacis,&proxinni»fi- 

Cnc  aliqji  teftcs  cx  fupcarclatis,qut  bunc  fituoi  tus  domuumfoci  >  quarum  pcdcs  in  di^o  prs* 

arflimcnt  aJ  rationcm  50.  Rci^alium  pro  pc-  tio  cxccdmo  Kftimannir ,  rcciti  inferturcx  di- 

.de,non  idco  verum  prctium  5 . ducatotiipro-  da  taxationc ad  noitrum  caluai ,  vt  in  tcrmi- 

batumoooefi.quiaplutcsnameco(iiat ,  qoi  nisttaditCaraoUal.a.C.<feiv/nW.iM.2^l. 

iliudconcluduntcx  Aicxand.eon/!64.^6.2».  C^^^^.vbiaalongum^Mtfcard.cofur/ii/^sS* 

P.^/e(fq.wb\  itiAii,  quoi  inhoccaluftandij  deflimatioreitmmohilts.num.ii  hupijsde  vfar. 

c£k  maiori  tcllium  numeto,  qui  dc  maior  i  pcc-  comment,  2.  j> .  5  .n.  u  g  .Mautic.  de  tncit.cannft, 

tiocoiicladunr,8e<le  minocidep0fiemesc6-  lf(.4.rir.20.a».i7.Gratian*com.  5  cop  ^tfum. 

jtrarij non  funt ,  quia  plusnon  valcrcnondi-  14  CapitiiisGaleota  Itb.i  comrouerf.i6.».if, 

cunt,  ^ctl.cumfitrti.^.deinUtem  ii#r.&:ibi  C^26  HermofilU«(</.5$.j»ferg/.tf*ii.l|.C^ 

'^m\x\.vbiilieQuiiurAtremcon^redecem,no  I9.^je^q. 

eji  perinmtJUeetre$plurit€9nlUt,qnhionyi-'  24  £tquodDD^imadaermnrciccafaic 

detnritinjfe  plnris •ontfoflffiiyc, Mafcard.  con-  conclufioncm cft.hanc probationcmnocon- 

iluf  6$7.afitmdtionemreiprobari pojfe ,  num.  c]udcrcpcrncccfic,ni(larticuletnr,  &  probC» 

iiff^ ? ?  Lupus  de  vfuris,comtoent. 2 .$»5 .nu.  tur,vicina praedia cflc  a:qualis  bon i tatis,:S^  qtA 

i24.(^  1  i^.^nUdot.pojijexqtueent.qnn^.^  litatis.cumtUtsruper  quibas  coQtroacnicot: 

mnm.^.a^ry.  quodac}oribusnoaobftat,quiateQesCxami- 

EtqujndotcflcsfingularcsfDiflent,  vduti  naiiconcluduntfiiumfuarum  domorum  ciTe 

trcs , iic vnusdc malori iummadcponctct  >  vc  {qualisbonitatis,cuinfiiufori>&aptiotcmad 

de  ao.  &altecde  15.  & aitec de  10.  Oandum  habicandam,atqneitahabemasccmcladeotii^ 

cratnon  pretioiafiino.  in  quibusomncscon-  (iioamprobationem. 

ncniu  it,  fcdprciio  1 5 .  inquo duofunt  tcftcs,  25    Quia  taxario  domuum  fbri  fa^iafuit 

quiviacuutaliumdcinfimoprctio  deponcn-  iufluSenatus>cuiDomiaiallcotitifaeruatt U 

tcm,vtfraduntDD.proxiawcttati>RQtaper  CoadliamMattitcnrefoluitpcctiam  axadl^ 

Farinac.rffa/ 1 96.nttm.jfai  mcd.p.i .  iu  recet.  Rora  pcr  VMhui.deci/^^jff.nnm.i.CP»^..  pnrt, 

& latccxpIicansHcrmofiila/»» d.gl  6. ««.  255 .  2./«  recentloribus,  vbi pro  futricicnri  prctio  rci 

<^  /^f<}.f4g<a.30$.vbiintcc  variasDD.circa  iudicatucdcdudumcxiibiisciuitati&vbi  icn- 

bocopinioneSjhaaCtaQqnamveriofcmam*  bebator.  >. 

plcdtiur.  26  Quartaconnderatioproucnircxm^ 

20   SccundaconfiJeratlocft  ,  quodfcrc  nitudincfitns&approxiniruionca.iantiquum 

omncstcUcscxaminatiaD.DidacodcCootre  carccrcm,cx  quoiiiud xdiiiciumvtilc  prazdi- 

ra9,4S£  conibrtibos  font  periti  in  artc>  quoram  clo  carceri  foit  i  ali^cnim  alibropns  fieri  de- 

dcpofuionibuscft  ftandum,  &cis  abfquc  du-  bcbat  cum m:;!:ni'^ fumpfilMis.&cx  ntUi&pol 

bio  valorrciprobatur,  ^uthent.  deuoattlie'  ciiritudinc  tcrrarum  nvpi  Jicnditurvcrusva* 

nand  Mt permufnnd.reb .Ecclffiic,  §.quodaitte,  lorrci>vtcontidctaiRoca  apad  Farinac.  dm^^ 

l,i.C.fin.regnnd,ljL.inpnneip^.de  ventremfpi  %ij_:nuwur,^.p9^me4inmtnm,z.inpojlhnmit, 

c'teni{o,cap  propof»ifii,dc profist.cap  f  nt.-riiitx-  thl:Habltar.ttione cjualitatis putchrituditits,0' 

tls^def^rigidis^Grmi^^  to/n.^  Cip.6oo.  b».2?.  dignitatis  terrttrum  ^  <jUje pretiifm.iuvcnt,Bsl' 

Cp*  26.Hcrmoriila4</  dn  Um  Uiei^  i6.tit.yp,  dui  in  l.fin.  p  fin autem  legata,C.de  boMs ,  ^«4 

j.g/:6.ii.xs  ji>l.t94..€oK4^  UktrittNattnconfil.  j  3  z,verfie.Seitmf  hqni» 

^  21   Etdcpofitiotcftijm.qulfunthninsar-  muriiiCajlelUt,lAr,z,Sutd*€nnfil,t^iinitm, 

tispcriti ,  dcbct  prxfcrrialijsdcpolitionibus  7.  lih.  2. 

impcritorum,adprobandumcnimvcrumva.  27  NccobHabit.PcimQopponereD.  Re- 

lorcm  non  tcneniur  ratibnem  depofitionum  gium  Fifcalem  pro  foa  parte  prodoxifle  peri* 

rcddcre  ,  quiapracfumunturverc  tcirc  valo-  tos,  qui  hunc  fitumartiaiaruntminoriprc" 

*cm,Cagaoi.i» /.a.c.  de  rejcindend, vendttiop,  tio quam  24lj  (lucatis ia  ftaibiisfuecaat  pridi 


Qai4omi»v<nai(«jfjuaiiio  fujt  fadacftinu)^  culis  iScprobationnMis  alffnus  rcmrom  ,  vc 

iW^mMotolliiOJIi^MutiniFeraaiida  pa  BimdjBUxJerejc:»d.}.part  U  Mo  nit 

ifcrtOCaTrrro            ^  rs  Mi8s.      .  * 

.fjfg  N.imlansfir,quiatuncnonfuitcclcbra  jz    Pr.'>-rctr«  in  hacmarcrlacft  coriciufi^ 

tavcndiuo ,  viqucad  aiinuni  <Si  i .  6c  fic  mo  BaJdi  i«  (/.  /.  2.  C.  «rfr  t-r/aiKi.  mmot  6 1  yerf  Sed 

AMRihzcdecUntionOBeft,  qub  euidenter  fne  tjutdttfles, qo6di\^aQoTlxCioncm  prob» 

conftac  fuiQc  in  quam,&  contincrc  laffioncm  tam  habcr.obtincre  dcbcr,  criamfi  cx  partcrel 

itiquantitatcprxdiOa  .  vrcxnouisptobatio-  adfitprobatiocacrbansptobationcmaaorls, 

nibu*abadoitbus£ii;lis  rcfultat,  &  iia  in  hoc  quam  opinioncm  (cquitur  rinei  in  d  cap  vlu 

0llifQilidotntioncftUloroai»ppfctio  &  n^fli-  «i»*i.43.Guticrt./i^.2.fM^}/<:.  <^u,.ft  i  „ 

'inationi ,  vt  traJutit  DD.  incap  fropojuijU.  de  BorrelLt«»/5/  (t»contTOttcrf,ioo.ntm  j.cum 

^Wl>r«r.ioaonesdc  Amidsconj.ioz.  numer.n,  ^Mtuur  (e^nemtbuf,  omnino  videndus  Ma* 

,Craiian.ro«;3.c#p  6ooJi»»a4.Mafcard.c«'!  ticn^.i^i  i. fit.  1 1  Mk^i.Aeco^tl.glol z 

4imfAOi  «.»•«.41  C4ualc«i;rf«ecf.ao.  »•.44.  &  5  S  HcriiidfflU*fi.sd.fi>«l.5  .Hti^K  fivn 

parr.2.  Fann.  m  praxi  ro«.4..  quxft.Mj.  num,  gloj  6  num.  lii^JSf^i^Z,  ^tff..MttttmeM  Bom 

iziGt^adedefenftonereor»m,deJinfione.^,  ebjUn{ihus,fot.io6. 

c4p.i^Mitm.i,p4g.ii^HcnnoG\lzaddi04W  jj   Et  pro  rationc  tiadMOiPincll.&Ma^ 

legeiM  si.tir.} .pxn. 5 Jmftrglof.9.*>'*m. 5  9.fo  tien^o quod in  outetia ,  L  i.  Cde r^aad» 

/io296.toZ.?.&  fcpipcr  ft:indum  cO  maiori  iusadotisfauorabiliuiquam rci,*^agi«dC. 

muv.cTo  pcrirorum,  Catpol.  con/  28 .  num.  21 .  damno  vitando,  &  dc  rcduccndo  ctHKOdwit 

Bocn us Jtay.j 2j .fo/1  «a1w.24.vcr/rcW.iV0f*  ada^quitaicm^&idcnonprjiudicandbtco^nd 

qnod  plkscredttur,hAilou.9oiSiA{^ia.Scaliot  ruppicndo  prctiiisnjiiqaidcinadiinplerat^tt 

co«c/.io?g.f"rwiwf^,n»w.46.Pacianus /n^-  diroittcndo  ^ 

«w7irrurf.i.t.i.ctfp  47 /i»w,i66  Fachiiicoco/.  54  Et  quandoin  hoccafu  vdlitaliqulsfc- 

g2t«(»j»  67./i^.3  f aruv «iicf^  I27-»k«.14^  qttropinioncm ipiiusPinci.d/cf,3  P*'f  <^piflK 

QlMialc.eMr»r.|AC«^U*'«M>*4J.v2i»zia.  M«.t4^/U..2S5.  quddlnhacoiateritdd^ 

d.tdp.ii.num.9.  prgpondcrarc  arbirrium  iudicis  ccnfidctatiii 

29   Dcbct  ciiamaatmaduetutfcspcritos,  rationibustcftium  vtriufqucparris  ad  proba- 

xftiniatorcsdomuumhiHlainGianifndcpofi'  lioncmvcriprctij :  ctiamobtincrcdcbcQiiPU . 

li^own  rattODcm  rcddcre  f ^awOQO  4edanK  Didacu&>  U  c^tcri » qub  eoraoi  tcftes  fnot  pe-! 

riitwpcdcsquosfiiushabcbat,  nccquoprctid  riti.&plnrcsnumcro,  &  r.nioncmdcpofitio-. 

stltiuaabantpt^&tciicsQ.DidacidcContre-  numafiignanr,  qnf  dcducitur  cx  communi 

ras.&caetCfOtuibfcddo«fiiuoni^q)ofitio-  ^ftimationc  coadiuuatacumraxationcf^cic*. 

num  cationeol  pcr  ttuntcnnnMiihrmiticatni.  gsiiobfcruaia  in  fitu  fori.vt  tradit  idein  Efocl&. 

quiafpccificanr  p-:ii<-«;,"x:oncr.i,quxcxcompu  ri  rf  num.\i\.  Wi\ucrniind].t,giof.x.num  49. 

iaoi,i5i: domuu  cofmnuncm  valotcm, & {fti .  Lupusc/c-  vjur  comment.i.  $.  5 . iw»«»,i 27.Maf- 

inationcm,:iif  ricquamuispaudoic^iiumefd:  inrd  cortc/.6 }6  ^//iidj^.wi»/».».  yerf.reftCfi, 

debd>ant  prxfcrri,Ma(caidid^  prtkttt.eodnj.  velUm  dmfliesjCsr.i^fjcoBclxi^i.  ftisrtmstn^; 

1 3 70.B"W.  j  .(^feij  7     nun$  46  vbtnum  6t»,  hidicends.num.t  2.  £it  fic iuxra has refolutiofitl' 

dicir  crcdcndum  cdc  his  ^ui  rationcm  afligti  lkobatiokiorudft/MpCTiotci>,J^Olcii^i^ego^ 

aant  potius  quatiiaUhnQ»  air^dan^bos^ff^  QQin;e«Offital/lEb:iaaiIdbncIudib  -  -     t  v.  i^^, 

ptt(}tiooisratiouem,&:  vt^uamcn  iOius  ^  ftit  » 75  /  Ncc  tcrti6qipftsbito^ponere,qo6dioKk 

mationjscorivincariir.nulia  alia  adnoftiuca-  taccrtificarioiicro.iSctcftimonianicxhibltonv 

(|imporeft«X)mpiob4tioinu!pniri  quam  fada  aD.  t^cali rcd Jinis huiu* domus  fin<ni!is  an- 

40a>vl>iiacodeSalccdo,ifcD.D.<3uodi<«o^  hiafidcBant  5L)ij»,acgai.^^ qu64 fic uitcndi^ 

KicaMc Valcn^uctatq-ii  ccrt lorcs  Itcfionis  ve*  non  poteft  a40;4iintn6oflfltVtlOhi  doBlQ^ 

ditdrumpicti'jm(upplcucmnt,vtqueada4|)*>  mmvaloretn. 

ducat.lupertaxauoncprima.-i    .  ;       ^  36  .Cuiiatisfit.Ptimo.namiuxtacommu. 

«  fO  NeefecoodddlsOabiropponore.etiat»  iw*cfiAitioncn»j|irtiiBartciitooprobatuc 

EyEifcalcm  fccilfe  probationcm  in  iniiantia  pciloca^ioncs ,  proutiitioi  qo^.pOiiida«iOtnf> 

^^iscumaHqucnurrcropcritorunidcpo*.  Ijm.in  l  i.C.(ifrc,ciDdiV^Hdii:  num  ij  adibli 

l«ahlil»nprcuum cllc  iuftuua  in  qMo  fucrunt  Gasaoi  «.aj  j.  Rota:pori»rapiiia.dfc//.  1  q^- 
dl^domosveodiiaB.  «-.-«r»  w- ..    •     _ imitkAJtlltditciltijtfsmiimtit^rkm. i.K^decif^ 

n-i  I          fi  confiderarnr cofum  dcpofitia:  ioo»^»m.  i . <^  §  iO(i(.a.,t,odQuif. detif-tQX^ 

lionvcrumprcriumconcludit,  namrcflrin-  iutm  i,Gf  l.fif-dcci[^^i.num6  RofapcrFa^ 

guntur  ,->mncs  ad  valorcm  qucra  fdUicimii  iinAt.dec^'.zi6jnto».ii,vetl.AlinUseiiam  rel^ 

&iik|^taon^i$a9.qnandoaiTotaB£iimtd^  isMt.  po^h.  i.  tvm.eg^l.ifimttdl.  quia  habcuo 

mijai^i^ticand  i;!  carccrcm . cuTniuxta/.y?  pluraacddcritia JiaVfinaSofiai  veJmtbOwir 

TntbimueiCJf  r. fn<i  crc4p.  cum dileBi,  de  edcpofiuflt,plutiitumtila|foot9ocU.</rc^*a« 

fiii^iifl«|.Ci?'>'t:*^'^-Ffctiunifua[tcndcuduni  ferfofi.iV»-V"  .--i^L; -.....*' ^  x^i^nj 

ica^<Mi|itttk:ius,  umiSicOuio^ti^'  >^>^  ScciiBd^itfiitfkltfcM^ 
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dcnt«ditkiisc6ftiiiai8inhocfit«»qijdclom.  dpMnk»l,lA.it.pn^MMtit  _ 

Dc  tdl<Kiade  etar,&IooriMiiir,Sf pMetcr  tmc  da  cx  rcddiiibus,  &  non  cx  ptctio •diticii,  dc- 

«dificia.crttmagnaritusqoaDtitas.quzafccn»  bct  ttMclligi  quoadcififliim  impol-.tioniscol* 

dcbatad  !4U5a  pcdcs,q«odomnccnpioba-  lcaaiuni^&f Kftationisaiin.cmoruna^inqm- 

tum  &ca:ftia»aii  s.ducai.propcdcfccundum  bosvaterfiHatttm,&m>n  proprieiitll«eo-i 

Talorcm intriiifecu«illi«8,«frdointt$  ptjwio-  ditur ,  non  vcioquoad  vcndit loncm  talium 

fc^&valdcaftimabilcsnondcbcnt  apprctiari  rciuminquibusadprctij  luliificationcm  va* 

ex  valorc  rcddituum.fcd  cx  fumpiibus  la  ci$  lor  ardifidprum  dcbet  «««^di,  vt  MpUjjot 

faais,«cx  «ditidis,  Cii  alijs  ciiconftantijs,  vt  Garc.&CcoalUaciie«*ff»ekgpDtfflimtBet 

cft icttui  cxprcflii»  •»  t,  fi ^m», C ie  ftfikd.  ict  4//fg#f.c«»/fi.ti6  ■•«•ll.l».**!.*»*. 

^ewJ/r  ibiriifi <!«'«/'>'<«. ninovidcndtii.  ^      .  .   ,.  •    r  • 

t4s,  vbi  non  foliim  attcnditut  fr uaus.  fcd  rci  40  Quod  omin»  ratioac  hwusluiscatai 

aualitas.adBald.  1*         yf««»ff*  irg-f-,».  adaptatur  cwmfiiiisqiiamiiisilOQlcddll^^ 

i.C.i(e^o».4ii4 /ifc.dicit  qu6d  domuf pr«tio«  ad  vcoditioncin ,  tUDCii  valcbetpiciiam  Ja 

fiefijntquodammodoftcrilcs.quianon  cor-  quo  taxatom  fuit.  ' 

rcfpondcnt  rcdditus prctio  dotr.orum,  Surd.  Idcm  videtnusin  gemma.equo , 5£ ab;sre- 

cail  isi,num.7QM.z.  vbi  dicit.quod  ad  bmhuiusqualKatis^qMiionqiiiallcrilaiimt 

liiSMtiotiemferum  prctiofarum,non  cft  rcd  atflimabiics  cflc  dcfinunt.&  fic  carum  rcfpcchi 

JBSattcndcndijs, fcd vnlor  xdificii,&  fitus,  lactjo confidcraturA  vt rcroluit Diana rrJo/»f. 

Rota  pcr  Ludcuif.dfcj/^j  5  $  num.j.C^  S.  &  »«»"/  iom  i.trtii.  t  decMmtiibus.rffoLut.^^. 

ibi  Addit       i6.Marcfcot  /ifc.a .T«M*ir.*»/>.  pofliim vcndi  pro  prctioafieOkmis,  SC  «»* 

114  oum  t».C>*  U-vbi  dicit  faiflc dccifum in  maiionis,F6iaDel.</rp<^l.»ii»f»f/«/.fo»,l.cl«M 

RoMin  vna  Romana  Palatij  5.Mai>  1610.  /»/.4.g/.i8.».54  vbi  bcnccxplicat. 

Coram  Orcmbcrgo,qu6d  in  Palatijs.i^  tcbu»  41    Et  Wc  fiws  tam  riUis  crat ,  quod  fi  la 

immobilibus  prctiolis,  qtwfiriifluiiion  led-  aedificlo  aoo  diicat.confmiiercoiiifi  poreMot 

donr  vel  minoresioftovalorc,  afftimationcm  fmgulisannis  domosfabticatae  rcddituarc  60. 

c(fc  fiictcndam.non  cx  redditibus,fcd  corfi-  ducat  vicftabaiJoribosprobatuminartic.7. 

dccata  maicria,  iL  forma ,  idcft  qualiiatc , &  primas  inftamias cam  magno  pctifoium  ou< 

adantoincolocociusqualitatitdomoscom-  merov  ftqaiadvendidoiMmcompcUuatiir^ 

ttHNifciervvlldpamr, idcai  iraJit Thoro  >afe  debcntindcmDcsconfeiuaxi,&ci$cft  foluco- 

itciii»o  93.11w9f.14.     irlacob.Bcrrcracon-  di:m  iuftumprcuum»  Atdamnnmiccqwiia^ 

i>6  ■«w.t3-Maiiril.inicrminis</rciy.28o.  vtinfra. 

ex  num.^.cum  Jeq  uent  fAtt,  3 .  vbl  in  india!<*  4»  OmBia  allcgata  coDfirmaotnr  cztd- 

diio  hanc  pondcrationem  fecit,  quando  pcr  diti$aCouarr.W.3.wri«r.c<^4^«»iw  d.^cjjC 

vimdortuii  aufcriur,  qaod  adciosasftiroatio-  9<*4»rfo9iie,vbidicit,^qu6dquando 

iTcm  couudcrandus  dt  non  rcdditus,fcdcom  rcs  vcnditur cccto prciio  iufto ,  potcft  confti- 

munis  valot.&  prctium  proprietatit.at  con-  toi  ex eoceofitt  ad  ntioncm  qoamordeclQi» 

lueiudo  emcndi ,  &  apprctiandi  fimilia  xdi-  quamuisiilius  rcdditus  nct^  corrcfpondcani 

ficia:3icxnoftris,idcmtraduntGarcia  dc  ex-  fortiprincipali,quahircfoiutioncm  fc<;uun- 

ptmtctP  A  fn»i».l9.  yerjk.Aduerle  tdmeu  ad  t\xt  Viodiig.  de  annuis  redditibu$  libr.z.qudfi: 

td  inum  /iii2i»/irc,Ccuall.  i  ptrt,  quMft.779,  i4«»iMi,}o.FcUeian.i.f«i»./r>.a.M/'  i 

iHMi.ia.  14.  c»ai  je^ttnt.  qui  iovchit  contra  i%.>erf.Siergo  yjitrarumXs^  f#/».i  lib.  i .  c«p. 

Artificcs  domorum  ciuitatisToIeri.co  quia  lo.w.is.dT-ii.Scacc.dc cowwfricjj,/!.^»»*:/?.^. 

laxam  valorcm  doaiorum  cx  reddilibus,  &  Amfli*t.%.f,z,n.i6.&  3  7  Pontcacfoff/i4ft 

non  cx  fumptibus ,  Utx  valorc  «dificioinm*  PMtfgfsjat,i^Je  Regdlib^s  imffitimhm,$.$, 

&noniffiill4 Heimofilia  itf  dtcltm  legem  56«  »«.70.f«g.i  3>.Capicio(jalcocafa».i.CMfrf! 

M  illi'^  -''^''^''         '-^^^  4i  Quodeftindifhcilioricafo.tiamiaii 

38    Qood  naWBrifa^Wtftftwal^  «laa:  ta  Rcgni kgefl,cenlus ccrtcm  pretiiMibabcifl 

DOceftcocnitcqadddomQtiqux  rooyf.  duca-  quod  dcbct  conucrti  in  bencticium  vcndf to- 

a$cmptirfucrunt,folumIocentur  zy.  ducar.  lis  ,  &  lufttcitqu6dhocprciiomcoQfiftatin 

&  ex  hoc  dici  non  potoft  praediaas  domos  st^iationc  rci  vcnditz,quamuis  (taOm  ooo 

40ii.ducar. folfimpcSlBarf»imari,5£iiainhac.  jBPfefpoodcant  valori ,  quod  omncibpiite- 

Cona,  acalijspattibusplurcsdomusinucnicn  lataroconciunoncm  confirmat ,  fcilicct  ,non 

nr  quod  aaorcs  probarunt  in  rcuifionis  in-  fcmpcr  aticDdendum  eflc  ad  frudos ,  quoad 

Ibiitia  in  att.  1  .addito,  vbi  vndccim  tcftas  c6-  rei  vilorcro/cd  ad  communem  aeftimatione. 

cluduot.atilliereoiioanncsGoooczdcMo-  44  Nccquartoobftabitopponcrcqn^ 

j»  MiciiacWdVallc ,Michacl  dc Villa  Rcal  in  hoc cafiiD.Fifci  Aduocatusin fui fauorcra 

•criti ,  qu6d  quandoacftimantdomQS,nonatA  rcmiudicaiamhabci,vtfcruciurpadamvca- 

Muiittcadrcdditus/cdadfuosvalotcm.  dcndidomoiprctt024I}.dacat,    '  ' 

"^*^  ^iM>*ai(«?l«ca»  .Cai  fiyiifii.  Piind,  lyiodiicxccptioharc 


gli- 
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^iMimcoIorcmhabuillet,  foliiol obaaret  VAt\a.mpraxi rom  i.fj.ii  n  (6%  FracH  JeciC 

gpiafeco  dcConircfas  aim  qiiohieeciii&  448.i£ac  prscipcrc  D  Didaco,  vt  vcnaitto- 

Akagitata ,  &  condcmnlltticft  adcdebrtlil-  nitiDftftimcntuifei  cteficcrct,btiti  fiUr  dcck- 

damvcndiiionislcripturam  ,  fcdnohcxtcris  rarccdnrradthfeifiifleiilftatti,  &Abe61c(io. 

ggofiwibMSjgui  Don  ^^ti^aruQt  in  ilia  cao&,a^  ncmabcUc. 

'^^^^^^^^^^■'■■y',  .  ,47  Tcrtioliocconfirmaturcxrcroiutisin 

vSccundonccpi«diaoD.Didac«»fd  Commiairiis  ApoftoKd»ad «eiwnda  bood 

dfelfelti8(.quando  litigaOcBt)  rcsiudicata  potc-  Ecclcfiaftica.cuni  clauriilay»/*  tAid^tem,  quod 

i^&rodni.hamdcctcta.condcinnaatad  coQ-  nhabitainformationc  protulcrint  ('cntcDtiatxl 

JiiMStaAtcnfmttiOi^^^  Mauk  Iwflacfle  alicnania » quia  cuidcns vtiiitascxi' 

ctun  D.  Didaco  de  Contrcras,  (cd  non  ex hoc  Oit, hzc  fcntcntia  reguUtar ab  vtilitaie vMttk 

excladitur  la:Gorfis^emcdiath,quodcompc*  honcxiIlcntc,ficutalienatiopotcft  rctradatii 

tit aducrlds VcntUs^chOj  viprobat  tcxtus /«  ira  jSdlenteotia alicnattonit  confirmatoria.De 


9eiu\ritfMr€MiektS,ybiglof.yerb9t  aasc9i$fi4.i.num.j.ver/:Dito,<iuo4efet  *r<- 

:p^/h^,dicit, qu6dfifiat inicrpattcscboaS-  jumeadum,  Couarr.  Iib.i.y*riarx4f.\jjiu$,u 

tio  ,  qudd mariius pofTitprocxaaionc  dotis  '»erf.EtmeliUs,Stxi^\\\n.decir^o'&.nti  5.6^«. 

conucniri vUraquamtaccrcporcft,  &qu6d  &4ecif  iiis.Hum.t.C^t.^intic.detdcit. 

iodexitaprotmotictjfiCaipadum  mui  valcti  iumuiit.lAu^.tit.y.uu.^^.  Gcnncnf  ia pradi' 

ita  nec  fcntcntia  pto  obfcruatione  fUd  pto-  «i^.£orl^9«^.  1  ad  per  ror«M  ,Ricdo  m  pnt" 

lafa.&hisnonobftaniibuspoteritttrarirusbc-  xi  fori Ecclef.tom.l.edit  i.rir  dedder.at.  rcrum 

n cficium,nc cgcat,opponerc,qua; glof  ibi  cd-  Ecclefu,  pofi  dedj.  110.  verf:Primo  fiper  Cem* 

tnuniterdlTccepta,vtpetBafc.iiM»;|.>ci^c;  mifariot.&TferfiexthdeJr^uscaufje. 
<lu€ro,6rdtcytgl9fltx^jiiim.iMfiaem/>      4S  QuattbiniUacaufaiuftucDpretiaiajlB 

«•A.i.latias  Alcxand  num.  lo  quinum  3.4..  valor  domuum/fidfifus  difcuiinon  potuit,n3 

i .aiam  tcibluit, (|u6dpartiDipconfcnfu5,  partcsad probationcm  non fuciunt  admifTas, 

q|ki2kl  iudez  promiiitiep  finieritiaifa ,  cxprcHb  ncc  valoris  tiabita  fuit  noutia,ncc  poiuit  D.Cf 

nins  ccrorc.nthil  obftat  quominus  conita  fcn  dacus,qui  lir  l^aitlitpaioftcnderc,n«defoi* 

rcntiam poflitcrrorallcgari.fcquiturlar. f»(f.  di,  &lTcdicinbnpotuitcum  cflcvidum, 

l.ficonuerterit  j  Hum.4..  Hc  cx  hac  tatiOnc.  Eota  doiSrinaBjld.iJ»  lJreceptiti4tC.de  uon  uumerdt, 

•pelr  Fari8ac.<ire/f/'. i  Pu»umi^.t9^i .htpfihlt*  feciiniii,n»m, 5  .vbi toquens in  noftris  icrrai nis 

fl»z/,rcfoIuit,qudA(iObligatumih&bfidiual  dicit:  (^uia  in primOiudicionon  pctuitdifcnti 

folucrc ,  timplicitcr fcntcntia ad folutioncal  iji* negatiua  , Ulud ,quod ejl  iudijci*fum  »•« 

condannat  ,  dcbctintclligi  fccundumfuam  iutelligiturfenteatialiterdetermiMtum^icqui' 

bbligarioncm^&quatdnisaltelocmfitfbfaea  rotSoaD.coW.94.suMi  7.c4^.iihut,v<il.j, 

6os&decif.$  i4..n»m.j^.eMeiitpib^.  2 .  vbi  non  Vincfcnt  de  Aah.  <i/<fit.iba.inMi.2.  Idli^ph!. 

cxiftcfttc  obligafionc  in  donatario  folucndi  RaihOneo«/50.»Mw.t  t . 

dcbita,intcUi^(ur  codcm  modo  vt  non  tcaca  ,  49  £t  etiam  pto  hac  conciufione  facit  gL 

tnt  V)mr Vileft  bonbf oro  dooatorum ,  Scwi  hl.fi qmi§ddMMimf.de etteptirtiiudtf 

^Rd^addudt,l.M/ifri,j^.<iecem.j^t{errfi^  llsr.vbio(»f|ifllaiitcguIam.ad cogao(ci:ndt] 

tffC4r.vbi  ptobatufiquod  vctbafentcntixdc-  qufdfiicrirpicr  fcntemiam  dccifum ,  dlcit  i4 

bcDt  intcil igi  ptoht  dc  iute^& iKxiaUiSyBurg .  in ipici  dcbcre  ex cau(a >  txm  tdoltat  ex  aciis, 

i#^iid»ff/.4l-^4t-Ciridt>M%>»»tra  iqu3mgIof.fcquitaTBirtJkMtf.lfi<  fin-y<t[, 

i^i.num  i%.&'Z^,^tt»t(ikf.iy  nnmer.iz,  Ee fecmdnmhoe ,  C.de /»/pfc}if  r«ton^.iiucd. 

B4t|3of.  i»  I. marirum .folut.  matrim.  njim^i.  conf. ii  z.nnm.  i6.tib^i  Rota  pcr  Farin.  deaf, 

B2ltnon conJ-^o.nu.Z  vbiquodcondcmnatio  34<.»»m  $.p.z.in p6Jlhum.(Zif)ic,GiLLcoatr»' 

•Watitifupcrdotlsreftitiilloocioiclligirurpro  nerf.i4.n.4..yijpje<iq.lib.z. ,  , ,  .* 

tKdciurc.dcductoncegeat:,  Atquc  ita  i:um  (oliim  a^um  fueritdevlg 

46  Et  in  nortra  fpccic  loannes  Maria  Rimi  cxccutiua  illitfscootfadus,  6c  quod  cxc^ucrc* 

riild.Scn.con/.  j 47  «UM.4  ^ $.//^  2  probat,  tur  iuxta iiium ipfttuaicntum cdcbfando,ncc 

minor  pbkft  inintcgtamfdHditioDefla  did,necf^tcndi pbteft  paodnttAafionisdi* 

^i^rcaducrfusrcanrafUoneaipcrfcntcntian  dfumfuiflc. 

ciiqfirniatam,Alcxand.ce»f  i$4.i».g  9,6^  10.  .  50   Q  jlrito  in  fbrtioribus  tcrminis  dicic 

0f    vbi quQdcxtantcftatuio  Comj;>cilcntc  Thufc  fow.^./ircr.S.coiic/.ui.». i.  5  CJ^  <s  Ci?* 

ttHh^  ad  comprooiitteodliiD'  r noil  pet  hoc  jeqq»  qubd  fcatcnriadetermftiAOs  aiiquid  pec 

enfibror minbra  bcneficio  reftitutiOais  in  modum cauix  ,non opcraturfCm  iudicatam« 

Ih^igrui-n  contra  (cntcniiam  Arbitri ,  Scacc:  nifi  fupcr  co  adlit  cxprcfl*a  jwrtrtio,  plcna  cajfa 


fioiiiC  rcftitotioncinin  inregrum  pcrcrc  aducr*  quod  circa  vfumfru^tumhon  prxiudicat,if»(r 
|^l^oiufiiiuincxcu)lai£hoois>  idcmtiadic  iupccco.hiidctfii3)C€ogoi(oni>  &dift,ui9t^» 
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m:iAt.^*"><^f*'*^y  9.naaier  10.  vbipcr  Bjiid./n^. 
tmpf9f,  $  MtiCt  l  U  in  princip.iH  1 .  Uti»rg,ffAt  m 
•9it^xA\cn'.  '-li*  'oifijentent'*  loquiturper  vet' 
h,i  cnuntutiuA  de  ^rafentiytm  iitdicaumopera' 
t»r,fi  [itpertttuatidto  fit  ple»i€ogi»it»m  ftiiks 
»0»,  quodexplicac  MMrr.  t  i.Si^^^il«^« 
ftortcUone  part.  -4.<«f.p.  MMI.  I } .  (S^  J4' 
4^iiattiorfe<lf. 

}i  Scxi6iahacinatcria|tfoptiniinacft,& 
comflMuiter  fccepta  coaclisfiOfqtidd  fcntea- 
tiapfOlaraincaufa  cxccuiiua  non  prxiiiclicat 
in  ord\nn\A,l.fiiudex,lf.deimauijtint)Hi,vel 
n/rVM iuris,l.fiquis  a  liberis,^,fi >e/  ptrent ,  ff. 
.deUbcr.agaojcend.  DD.inl.q»iHefix,p.  duo 
futretff.  de  yerbor.  obligit.U  praccipue  Paul. 
L(ron.»i#w.24$.6''"««».  246.CaftiUo««.s. 

.  10  4  .  3  4  &  cnni  dicla  rcs  iadicata  fiie* 
litadcflSeQaa)  implcmcnticontradus,  obAa* 
fc  non  potcft.vi  in  iiac  viaorJinatia  agaturdc 
iiiiuftitia  contradus  ob  l«Goncm  cnormilii- 
.  n»am,&  cxtcra  rcmcdiainicntata,  quod  pror 
t)atA£CUcd.i«i.i.fir.ai.ti^  ^.Recop.nu  197« 
yerf.Procomplemento  t*men  Iwius  legis,^  nu. 
1 9g .  vbi  cx  B>odcric.Suatc»j&  Aucadaiiu  pto 
bat.qudd  condcmnatus  tti  TUexccutiiia  ad  Ibt 
iiendiuii.ii  loiuit,non  obAantc  ibiotione,  po  • 
tcrt  intcntarc  caufam  in  via  ordinaiia ,  vt  folu- 
nim  repctat ,  Vinccnt.dc  Anna<i//fg<f.  i.p<r 
tot  vbi  dicic,  quod.condeiiinacus ad  IblaiioDl 
iquofiHUlam  [eddiiuuin»  non  obftantc  nultica- 
tc  contta  contra(f\u  oppofita,  potcfl  nihilcmi- 
nus  in  via  ordiuaria  iaicaiacc  conttac^us  nui  • 
litatcm,C$(  rolutuin  rc^eiere  'Btich.deeif.it9> 
?hi  loquitur  in  icTm[mJ.4DitnPi9tf.lijuptr 
rfitf^./rff  re»i*</.dctcrtio,quiopvoluii  lc  in 
vta  cxccutiua  ad  impcdicudam  addidioais  ien 
tcntiam,  sc  lioc  non  obflamerepellimf  ;vtia 
alioofdinacio  iadiciopoiliriuaruamlnteaca- 
rcqiiin  ciobftct  fc$  iudicata  inviacxccutiua, 
idcm  tr.iJiiMatta</«</.i  «4  I>atcio</«/X*i.». 
24  &  (/tciy.'i49.«  tf.vbiloqoiturdcctceptio- 
ne  occultaiion  is  bonoru  oppoOta  cootra  p«* 
litioncm  lcgiii  quod  condcmnaius  fupcr  fo- 
lutionc  petcrit  inalioiudiciode  occultationc 
agcrcquod  lac^  piofcquitutCafiilLrMf.s.rfA 
1040«'".  30. 

5  i  Dcniquc  huic  oppontloni  fatisfacic  rc« 
fclMiioCagaol.i»  /.  z.  C  de  rejcind.nitm.  itfo. 
vbiiradit,qoddreaiedlamte(ionis(X(f.l.  a. 
Don  excludirorcciamficontradlnsper  fcncen- 
fiamiudicisfuctitconfirmattjs ,  qiiamuisali- 
qua  cauix  coguicio  intcrucniac  quoad  aliud^iS^ 
Qon  ptincipaliterfuPcr«iUmattonefct,<Nicd 
feq|oitttr4eexplicat  PineLi»  Li.de  rejcind.par 
te  i.c4p  2  num.io.  2t.  22.  i?.Hcrmolilla 
0dl.$6  ttt.^.part.^,gloJ.j^.num.fi9.  VCrahu- 
iosqucftlonis  decifio»  oam  fiiper  befione  ooa 
fuitcognitutn,  &:  folumadiumfuitdeadim- 
plcmcnto  contractus  ,  iSd  conficicndadciiio 
pubiica  lciiptuca/i^  Im  Icoccatia  tuu,  4d  aliuc^ 


5  j  Hisacftipulaiur  rtfolutio  Grcgor. '«rfi 
/.  )6. 0. ) .p. 5  %f  . 4.  adfin »vbi tioc  aaipliat qu2* 
doicntcntia  ptooontiatut  prxccdcnte  cauAs 
cognitionc ,  &  in  ca  cxpiimitur,  ^  quod  non 
fuciic  prolata  cx  falfa  cauta^vt  tn l.cum  yero.^. 
jubventum,  ff"  de  jidereoiiimtf.libert.Ccqwiva 
.HemoiVAijuperd.gl.i.  ».100 /o/*289. 

54  Nccquuitdobftabitopponcrc,  qu6d 
iii  vcndicionisfcripturacft  tcnuntiaium  rcnoc 
dium  cnormis  l<prionis,3£  ciiam  cnotmiHimc« 
Jisqudd  Gc  non  potcU  intcntati . 

5  5  Ciii  rclpondctur. Pt im6,cx  rcfolutione 
Calcan.  quam  rcfcrc ,  &  lequitur  conttaCo* 
narr  Maiicn^orii/.l  tit.n.tib.^.RecopU.gl.t, 
ftttm.4  5.vbi  dicic  ,quddadliocvtrcnuntiatio 
leiisz  C.derefcind  opcfcfur,  fcquiriturqu6d 
lit  dclibcrata.  ik.  fadaia  infttumcnto  lcparato 
i  vendit|bnc,aiiiscnim  remediom  legis  2 .  aU 
bil  pcodcflct,  cum  quoiidic  tabcUionesfiinllei 
rcnuntiationcs  in  ipfis  vcnditionibus  appo- 
nant/cquituiCanccr./fi  5.>4'Mr.c«^.i  5.«». 
294.  >ci/.y/dd'ci<iireM/^rrf,Hermof.«(i  1.^6. 
titwl  $.^rt.$^^i  i.&i2.«iar.s4.ypL|3a. 
co/i»m  4. 

$6  ^ecundd,  quando  intauenic  enormis 
laenovktadtmidiam.przfumiturdolusin  co« 
tiaiKntc,  cmnexalicnopattimonio  lucrum 
intcndat  in  tam  graui  cxcciiu,&  fic  non  obna" 
tc  rcnuaiiatioocpotcfl  iutcntaii  rcmcdium  le* 
gi$  2.vtplcn£  tradttCancer.  lib.t,  tmrmr.edf. 

iijnm.l$.>erj.0b  qujinOHintereP^pag.  milii 
285  in  z  edit.  f  lurcs  rclatidHcrmorill.i  1«  d. 

i i.(^i2.».49.cMflij«9f  v/rf«i».5j.dicir, 
qu6dinbocpun£lomaterlBeftarbltiafia.  1 
tium.  5 7. rcferc ita  praxi  aliquando  obtcntum 
fuiirc,  Thofo  in  conjilid  yMko^p^notddeeij^ 

$7  Tcrcio,aameftexttacontroucc(iaai. 
qudd  cxi(lentelcfioa6enormiflima,occ  rcofi 

liptio,  nec  iuramcntumcxclndunt  rcmcdium 
icicidbrium»  in  quooiyncs  DD.  conccniuor» 
.vtpcrCouarr.lf9.2.>ir«ir.c4/'  4.tt«m  ^.h.io- 

Una  Ub.  ijup.%  .ittm.%  pJSfio .  T  r  cn  tacinqicls.* 
l  tyariAr  ttt .ie empt  i^  yendtt .rejolut,^ ,nfi.t, 
col.j^.tlliut  lerj.Secuniiddeclaratur,  pug.  296. 
Gotierf  dtiuttMent  confirmat.  i  .part.C4p.z6* 
9mm.7J&  in  authentitdtSttrMmt*  pubirum, 
num  99  ?y:^ido decif  67  i  Cv'  14.  Ad- 
ditioad Gamam</rcr/.<i6  Caiiili.r6i».7.i/c rcr* 
tijt,cap.  I  s  mai.  114  d^t  i$.HcrmofiUa/f»^ 
difi.glof.il.  »»«  45  /o/.ja4.«»l.4.&ptliks 
iMtm.i^  idcmdixcratdc  conrradu vcndirio- 
nis  iuramcnro  firmato ,  quod  cx  cnormiiiima 
IxCone  polljt  icfdndi ,  0'  tmm.4  3  •  6?*  44.  di- 
cit,qu6d  licctaliqui  DD.ccncant,qu6d  pcr  c6  J 
cradum  iuratum  pofTtc  cnorminiima  Ixfio  tc- 
nuntiati ,  in  praxi  lamen  concracia  opinio  vc- 
rioT  e(l,eandem  opinicmem  fcqoitat  ra(cha& 
de patria  potefiat.part .1  cap,t.num.\7.  Tho- 
ro  d  confil  vnico,nttm  4  \ .  plcniillr.ic  Galcrat. 
dereannciMJicat.Ztrettttntiat.  lOJk.n.^A.  yerf, 
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Coniwlam yerhs,^  aJdc  Bjratum^ifci/.y^.  29  >  H:rt*.icr/»pfr /  5 ,<^i2.o.7 8  /"of, 
«.^.{^'S  1 16. »15.  iii.Q^Aiiiiiodetert^s  dt  M  *umAi%.Ad  fm, 

59  Qdaclddabitatinonpotedhanccom    Gjli»ai!biv«N^»rf«ir.ib).iti>ai.t  i4*^i7.ve^ 
touaem     vcram  relcliiiionccn  aHsp^ari  j  I  Sed&renunntxio. 

■  hunccarnmadcxcludcndamprxdidam  rcnii  fli  Scxro rc^p-c^ii.prarJitlarnm D.  Anst, 
tiationcmjqtiia  cum  «ftimciut  pcsUcus  5  du-  &  loannx  dc Z  «rica  alia  pccniiaris circunflaa 
Vat: vco6cladnntoniiKSperiti4eccteriado  •tiaconcurrii.quarrft . }>raedi]Qas cootra^m 
tOteflcs ,  fummnr  prxdi^  i4D^a.  pcdcs  709  t^on  fcciflc.'cd  D.  Diiiacum  dcCcntreiasca- 
3  jo.duc^f.&^rndiliciaaHa  S0.ducat.&  cum  da  rum  procuratorem  ctim  mandaro,  inquoca* 
talintz^y  ducai.ciilsfiot&damnunicontra  fu  PiulusdcCaOio/n/.  a.  C.  Jcr«/ciVid.w(#.j, 
veoditore^ih  540i$O.doeac;()uibusruntfpo-  affitmatex  quacuitiqiie  lacnone  (contraQufll 
liillyinurcditliicontradJaSjqiKt  iforttoricft  c(V:  rcfdndcodiun ,  ctionill  fitin»-.  xraparrc, 
cnDrmifsima  IxiiOiinxta  cxemplum  addu^il  idetradit  Alex.i»  l  fi  cjuisarbitratu  ff  de  verb, 
a^Gouarc./ri^.z.^tfr.c.^.iiv.j.vbircfenfiiiile  chlig^t.n». lo  &alii  Do^lorcsciranaMatie' 
ita dedfuna  in Chanccllaria,&  pronuatiaid»  'igoii  1. 1  rir .  11  Uh  5  itrc«^  ihf.  8  1*  1 9  iferf, 
Ijfffoncm  intcrucnirc,  quando  domus  qus  ProutViiilosibinum  y^fhiaiai  H  rmor ml, 

.acftimab3tur3[jjoo  ducat.fuitvediiaitljoo.-  ^6.rir.5  p.^.iupertl.A  „      ad  g-odrOrix- 

itaque  Ixfio  futt  in  duplo,«Sd  amplius,  nam  cft  lus  formalis,/         Nenm  ff^prt  io^io.ck  hjc 

.cftimaittur rcs  1$  ffaitvendita  15  SiCicaun  in i{idiuldQORU»luitR.ccM«4^t.«rf#r4arli. 

iixcdomusfftimjrcrur54U  ^^ucat.lgfiocnot  deeifi^^. 

niiirimjCouarr.adaptaiur,  Cuiustaxationcm  ErquailJuisMiiicn^o,  &:  HcrmcfrUa 

rcfiert  Mallril.cffci^.i^.^.»  3       3S.cuaaah|S  tumaliiscontrarium  /cquaAtux,qu6dJciiiccc 

'Cafttll.f 01»  f  deftrt^ittsf. a.nvm.ij.  TbO'  -in  vcnditionc  fadta  pcr  procuraiorcm  requli* 
rocf  conf  vnrco  ««1.4.3  .CS^  44.  Rotarfff//  74.    ritur  ctiaml«fiovl(radimidi.4m,  quia  impQ* 

»»m  i.p^iri  I  «i/Kfrior.icfcrt.quodiniiloTri-  tctfibivcnditotcligcnsprocuratotcmmiftttj 

bunaUi<cpiu^f  luobfcrujtum,  quodfiptxccc  fufBcieotem.  Cciiumcli>qi6d quandodatiu^ 

jiefioaem vlira dimidiam  ad(itetiam  iaelio  in  tnaadatum» vtabrQMt:ontra£iu&  vcndit)<H  ^ 

joo.vcUo:^  dirjfur  i.ffld  enormidl  ni  niscclcbcctur.procuratbrillovtidcbctboifi 

loan.Anton  BJlon  coniil.^i  »««».1.  mUoc  fidc,Bat(olusiB/.crciiiror,j)i.  Lucins,§  tntada' 

inclinat ,Tccnracim|  rejoUt.  j  deempi^^ >c  ti.wMx». i .vbi probac  procurarorem  ,  etiamfi 

•  dit.mnta.ttiterf  Ego^cciftfriva^^vbidia^qodd  mandatoclauful^gencralesinkrantur,  dcbc* 

ixfiovltiadimiJiaiuinma^nocxccffu.qnam  rcconttadumfaccrcarbitrio  boniviri,  Af- 

uisnon^tenortpiiiima  (iuxta  compuutio*  tM  </rc//9 1 .  fftfi»^ r  4.  Mocto  «ic  co0rc4kiij^Mi 

Dcm Gbuacr.  &  cactetotum)  lnfBidt>vtenot«  rr«^.  de )iiiiMt*t.ntbHtHtdi»ifi«ife  muid^ttii 

.naHnitoadicitur  ad  cdf:^mre£qiQdcodicon-  fi»  5 1  ,cc/.4  itliHsveffMmugeimififtimi,  SC 

'  tra^umi  nonoWbntcrcnuntiationc,  idcm  ccrtunrteft  vcnditibncmminori  ptc  t  6  ccle- 

craditCaaccc./ii>.  i  .c*p,i}.nufn  zi.zy  24.1»  bratam^petditoconftitucutispatdmuaiOycL" 

.a.e</ir.Tbor.rf.ca#/  >if/co,Ma».44.  vjq»ed4  relrritam,&toncindietiiflrbittio.  • .  *. .  . 

•4>9.P*g  5 o i  latiinjnd Galcr  rcnif nr. loz» n»%  •  0|   Quibus accedit.quod qiiando ccIetMj>' 

1 7.vbi  plurcs  DJ.rtftrcodo  vnii  chormilfi»  tiir  vendiiio  pro  prctio  quod  Titiui  dcciaraoe  • 

•mSexcmplifkatfEijbob^.f^ti^A^f.t/c  rstioeiB,  rit,rt  ritiu^i^^dcndo  tArm  ^ihmaucrit.tcccui^ 

^wmfutdt  6.ftrt9t,  '       ■   ■V-'.  :  '*  tutabKinusaFbiriioi^fe/^rriiif  76  c««rfi|. 

.   59  Eccom in  hoc fil  vetidr  opinlo,  qu6d  bui  legibus feqq  Jf  pro  focio,gt  inl,fiii.C.  deeg' 

iKUoncm cnormiffiinamqualificaicrclinqua  trihcnd.emf^t.iciblBiidnumi  2.^.4^ 

tnruidicisatbiirio.cjiGiUtbatit-cij.i  lo.nu,^,  CaftrcnfnM»  i.adftn  c^auM  z.Ciruc  toia,u 

■  Ci(iWlo«.e.iB,»».9i  Hcnnol'.#«rf./.$tf/»^er  «oi»r*»iir#/,48.«»»i».3.  .  / 
^ltluCrii.nttm.n.fnLi^i  Fwrcntilius i«dJ-  54  EtBart  ina  «r^frroruo},». 25. cxepU 
ditiitneidBuVatumdecij  {\6  /ir  C  ccrtiflima  ficat  Iffioncm ^ftimatoiisquandocft  m  fcx* 
efiit^l^ctvcqditoicscftc  ktios  cnormiifi>  tapane  iuftiprcti; .  &vcr2|tcfoiutiocftlgljo« 
f^ji  yemihitniifaosdotiorum  &  fitus  taniae  nem  cflleiudid  arbitrariam ,  vt  prohunciare 
a3^tionis,prctio24.ducar  fjclis.  valeatquasfit  Izfio  u  fricicns  ,vtf;cfilr  rrccdl 

<•  '  'i^  Qiinro rcfpc<Ju,D.  Ana, loannas  abxftiiiiatorc Pominato, Mcn-Ah  deMltUK 

dc2^urhahocccttiliunumeft,^ia|eoiintia-  C4j[u73.n  j  Giriac  d.c»ntrouerj.^i  j».9. 
'    (fioois,8eit»flklicntummitfiltctti.^^         «5  Etli«crefolatioooflfsqDcAiohiadap 

roinimpcritunr.  non  cxcKiduot.vt  cnor«  tatur,  fiquidcm  vcnditio  pro  prctio  quod  Ti- 

ixfioncrnnoni  f  llintallcgaie,  ^  foc-  iiusxftimaucrit.&conccdcrc  pratdictoTitio' 

tiicnoimiliimam ,  vtpcrQuticrr  rfe  f**'^»  tnandaiumvircraadlibitum  vcudat  ,  idcra 

0fl/^t.fiiii't,t»P'Z6.fiui»  9  &pr4cUc4^  cft,  iBVtioquecnimcafiitcidKiseftqui  vcn-  . 

JSfA-IOJ»»*»"'  3 •  T^TCntacinq  rejolut.^.de  dit,&3tftimatprctium,  &ficidcmcafuscuini 

imptione&^ yend'iti'one,num.i  colum  4  i//f»i  noftro  iudicatur,  cui  ctiam  fauct  re(blut/a[ 

^afiJeniiMm^rQudtt  fammmus 9ftm9, f <(g«  Mi)UCQdi<,^o/ij&.»»i»^i  4.  .vl^i  iuam  liaiitaifa 

.;.  '  '  y,        ■  ofh* 
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ALLfiCiATH 

opinioncm  qnanJo  mandanti  nulla  poteft 
culpa  impaiari  drca  lasiionctn  venditiMiis  ta- 
dxpcfprocuratorcm.qulu tuncci  luccurri- 
lur  criam  iii  Unoncvitra..1tmididm,5d  conuc- 
nit  licrmotiiiaci  ^^.41»  66  joL.zi^  col.y, 

66  MccdeniqueobAabttopponctereniC' 
diumlasOonis  faiiTc  iiitcntatum  poll  lapfutn 
quatuorannorum,3<:  iic  cftc  pra:!cripturo,/.i. 
m.i  i.Uk  j.Jtf^coP.quialo^uituriniiCijoncoc 
4inaria)(cd  noo  in  enorfnilTinia,  vt  e(l  quc  ia 
ccrucnitinhoccontradu.tunccniaiprxkri- 
bitur  pcr  ^o.annos ,  *e  non  minori  tcmporc, 
Vt  tradit  Grcgor.  glo,,i.ad  jia,  in  Ifn.tit.  \  9. 
f«rr.  tfjquein  rcfcrt,&  rcquitorCoilirr.f«c«p. 
qu*mi4it p4iiu,dcp^i>'iisin6.i  p.^.^.n.y.yerf. 
Vndectms  C9ncl»fio ,Giincit  deiutAment  con- 
jirmat.i.p.CAP.i^.*  7  prMdic.lib»i.^,m. 
A4diiio  adGamam  ieeif.  291. »d  qumsm  c/- 
j$lilfonrm,CSf  tnAdditione  ad  decif.i^t.infriH- 
cipioM.i\\cn(^oind  l.i.ttt.i  1.(16.5.  Recopil. 
g/.io.Lconia c«ifiiri<,4li^g4r.96  Fariador. 
-  iib  2,rer»m  ^mttdimutrmmt  cip.  Hi»,  %.fm.  §i 
16  n.ix.&in  fixqulcenturdifferent.li^.na, 
1  C>"2.Fclician  decenfibustom,i.ltb.z  cap.i. 
40  CaftiUoroM.7.(/c  tertijf  Jid.CMp.it, 
"num.tt .Hi;t»olilU *dl.4.tit'$  pdrt.^  J»fet 
|/o''i2.iiM>M.i  5/0/.39.  C0/.4  Ciriai.5$;cf4. 
ut.f»perg^.tl.mitmAiij^i.^iU 

TERTlVM  tVliDAMENTVM. 

Jiiq»oprop»nBnfr  odo  eonfiderationes,^uje4» 
gent  fretinm domunm,tyjitutf  minnitnt 
fretmm  14^  diumrum', 

'9f  Ty^xmi  contlderatio  cft.quod  quarauit 
Jl  rcgularitcc  licitum  llt  contraiKnii- 
bos  iouicefli  le  dedpeie emtjM^fJdemPlf 
foninsfde  mi»oribas,Scid  rcfcifioncm  con- 
tradus  ncceflaria  fii  iarHo  v li  ra  dimidiani ,  ex 
I.2.C  derejcind.L.i^.fit.^.piirt  y.l.i.tit. II. 
Ub.^.Reetftl.hoefMin  piocedit  quando  rcs 
hahct  lcgalc  prctium,  quod  in  pundlo  indiui- 
fibili  confirtitjCjt:  quilibctcxccUus  in  quantiia- 
tc  inquolxtalcpcccatum  polHt  intcrucnire 
ob!);^at  ad  rcftitutioacoi  ,6titk  ilidicio  potcft 
Jcpcii.vtillidicacccptumjCouarr./ife.j.CJ/;. 
14  }  .vbi  puuctualiccr  dicit^quod  lioc  ca 
iu  rcftitutio  facienda  cll>ctiam  (i  lx(io  (it  intra 
cliini(liaro,Matien^j«i.  i.iir.25  Itb.s.itee^f. 

Siibi  Azcucd.Bi*>».4  ^inl  ^  eiufdem  f;fHi/, 
nHf«.i .Guticrrczf^r-d^J/c  //fe.z.^.iSz.Hcrmo* 
iilia^ti  l.i  .ttt.^.Part.^.jupergLoJ^  4.  num.  23» 
^  t4.pai.v6.tei.^  Foataiiel.«rd/'.S4.  tmm, 
'^l.O- 14. 

6S  EtapudThcoiogoseflctiamhxcopi 
niocommuniter  rcccpta.vtpcr  D.Thom.  i. 
i».^.^.4rt.^J4edlo.fii  CAtf^it^q.  39,  Saias 
de  conrraifib.trgd  de  empt.&  yendtt.dubio6. 
ThomSanch  I» opnfcuLis moraltb.ltb.  i.  c.j. 
M.4.».i2.i  3.C^  i4*&cumali;sMol&r.iJi 


i)NVM  IVRIS, 

jOmm.tom.z  trad  iz.c.i.n,i^.pag€6  ^nm» 

i4i^«4».r<g^i. 

6p  Quod  noOro  cafui  adjptatur>D3qiiS* 
docontraotdinariasiurisriu,iil3s,  qi)isc<  ro- 
pcliitur  rcmpro}>nani  vcndctciaiioncpubii. 
car  viiliratis,dcbct  inicrucnifc  luliuro  prciiu, 
cx  tcxtucxptdlo  tn  l.f  (juis iepulchrum^fde 
Hellg.(^jumpt .ft*nerum,ib\:  Prxjesetiivtcnm 
pellere debetiajio pretio iitr ei prAjtarifl ,ho  tm 
frtncif.ff.ad  Ieg.iul.de4iui9tti9 ,  Bart.fff  f.uc* 
yt  nemini  liceat  ab  emptione fpeciermm  fe  exem 
fare,nu,y.lib  lo.ibU  luflo  lamenfrettodebee 
quii  cogi  ye»dere,non  >i//«ri  ,Couar./i6.  j  ,>tfr, 
t.t4,ii.6.yerf  Q^ndfiexhtenMilo^tttttd^ 
in  1. 1  .f/f  .2  5  ./it.j  ./i^o/^.n.z  i.Mori  in  empor, 
I.p.fif.9  J  l.i».».Ma(hill  deMagijir.  llb.^.e. 

4.  ».»o.^dcci/.i7.f.i  C^aSo.^j.Capiblac. 
teim.2.j»fer fraim.tjeeureit^mt,e  j .».y,eS 
Jeqq.  J^oiiu.de grauamitttb.  yajjatlor.  tom.  i. 
irauamine  2j.n.^  CumJeci<j.Hctaa.ad  l  j.rfr, 

5 .  part.^.fitferglof,  i  .num.^z  f»l.6.ccl,^.  ita» 

Jiueioftumpfctiumcftlegaie,  &inture«lcd'> 
umcftiufto  pretiovcndcndam  cifc  tcilific 
non  viliori,vt  tradunt  fopradidi  Do^Jores. 

70  Sccunda  conlidcratiocil^  quod  aii- 
qaetn  obtigaread  vendeodom,  tft  femcdiam 
cxotbitans,&  contra  iuris  rcgulas ,  &  pcrroit- 
tirur  cx  caufa  publica;  viilitatis,&;  ad  hanc  co- 
pulilonem  ius  non  tribuit  actioncm,  lcd  ofii- 
di  iudicisimplorationcm,)if^./.>  }«/<  jefmlm 
chrum  ff.deReltg  ^fumpt.fnner.lftffhtiitm 
tamen ,  Rota pcr  Farinac  decif^^z.  mum.  z, 
fart.  1.  in  recent.  vbi  propicrca  tuit  diaum 
cfl^in  hac  matctia  ftriae  procedendum ,  ^ 
cum  magnaxquitate  ad  f«uorcm  vendirotij^ 
fcquirur  MaoflUios^ff  r«/dfam^»i,  V*^M9^ 
num.zy, 

Aiqueib  venditorfiecom|»ttlfitsveitdiel«^ 

dcbci  rcmancrcfincdamno,vtprobatar*»4C, 
l.fiquts /epulchrum,yerj  prxfes  etiam  ,&cM 
AlbciicusMN>».2.Floiian  nNm,4  Koia</ici.dc 
)  72.9»«».|  .G^  deetj.679.iiitm.  7.  f4rt.  i .  jii 
rc  f  f  »f .  Hcrmofil!a/«f  f  *•  d./,  j  .£(0/.  I .  <J»  j  ^j, 
•«»•.5  i.vbialiosrcftrr. 

71  Etiniiocaducrtcndumcil,  non  did 
^ditorem  rcmancrc  line  d3no ,  ck  eo  qvtbi 

nbifoluatut  iurtumprccium,  quia  iex  fi  tfmit 
fefulchrum,if.  de  Relii.  ditchs  vcndiforetn 
dcbcrc  rcnuncrc  (inc  damno  >pra:ii.ipponit 
fblorioncm  iufti  pretii ,  atqae  ita  loquittirdt 
alio  damno  cxtrapretium ,  vt  pondcratRota 
d \lecf.i7Z.num.i.&d.decif.676  num.%  par 
te  i  in  rccfnf .Nouar.//t.  i  .qu^Jl  forenf. quxfl, 
ii.n»m.f.vetl.iiitrbitvio,  lcgcndusrxi»».  4« 
irt  I  .editione ,  &adhoc  contcttdecij^  Francn, 
2 24  num.z.O* per  fof .vbi  dccifum  fuit,qudd 
in  vcndit  ionc  iudiciali  l^fio  io  fcxta  partc  iuiU 
prctif  admittirur  ad  rccinoncmNtnditioOis» 
fcquinir  Ancllus  Amato confil.$j  nu.^.idtm 
Francii  c/fa/.  1 20  nttm.j.  vbidicirl.'c!'ioncm 
iii  fcxia  paitcadffiiui  ia  vcndiuoac  iubtiaiU. 
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|C«^  rf«,fticc1iiJ  U4MmMfHm^U'  7<5  Er  fic  graaoaiiiiM^adoDnVr^  e(V 
, ^i4}^vbi idcrt»  diclr.  fct  iblucnda  diui  d  a  pjrsprcri; intra fex iticiH 

-i^'Z^  ^*""  coiifidf ratio  proucnit  cx  hoc    fca,        auod  m  hoc  pancs  fiicrunt  gtana- 
#Weaii  A  dccIa«irlflKin:.(.  ^  ^ a»  JfpMri,   i»>aliiui  paQum  fiift  inirum»  &:  non  oblcntt- 
(aepotidcrationc  dananiycnditQiibiu  ftqmi*    tuti)/cilica,noiictrcpnditla4doiMf  dcQKH 
prxcipn^  O.  Didaco  dc  Contrcras,  qul    licndas ,  quourque  c&nt  dc  prcrio  &ti^fa£lf^ 
iDtcrucnitin  omnibus ac^ibus cau(s,& co-    quod non fiiit nhOiiiamfiTi^^nn ^Hif  '^tmk 
,a^fiiit^4h^nccttriatiiief«i«iiciimfaiiii-   prctiipandcbcanir!       •  u.  \ 
fiftinqoa  rcfcdit  exanno  j#i5.iaquo,  77  QpintaconficleratiopliHlntedtlbiis-  • 

pratccdcnribus  litibui magnof  fumpruffccit,    tionc  dimidi*  parris iiarum  dotnoruin.cjt  illa 
^bona di(Iipando,:S^noo cor^ndo^vt  dcb«-   ccnCum cooiUtucndo ad  rationcm  viginri  nrd 
^  JpTide  praBdijs»&i|ijSKbiit(cii|Mtf{iiionif.      niiliiaijjqiiotcmporc^cum  pccusia  dc  prxica 
«73  Et  ctiam  djmiium  cdfidcrabilc  cftcoi  ri>a£iorci cmcrc potcrant  RrsaUa iiin4£cefi» 
4  prohibuiUciVt  totannisnon  pollcntdifpone-  rusiccurariituationisadrationcmi^.vtvciifi" 
j^Abitumdc  pracdidlisdomibus,ncc  a:difi-   catumeflioacticulotf .iQflantic  rcuiTionis*  5e 
iMifl^fini  aliat magalfnloriSjeKqiiibas  pliio  ficlcfio  eiiMiiiMefiiftilt.oot) foium ia  pr»^ 
.  res  redditus  podcnt  pcrcipi,  vt  probiium  eft,   diOo  modo  foluctulijred  ctiaoi  in  dilfticntb» ' 
'  quod  damnumrcrarciridebct.iuxta  /,^9«»   quas  vcrlatur  intcr  pecuniam  pracfcnrcm,  8c 

jc/>tf/cfir»Ji»,icrcfolutipncmRotaj,Cic«i«o-  €cnfuiconGgnatarB,rt  ttaditXhoro  wcfl^/if, 

titoDD.    ,  ■         .       .  ^.^•'«^»»»  5o  /J«.joi.¥bi  fiiitpondcn»« 

74  Et  ad  hoc  c(t  nQtabili?  deeif.M4llril.i7.  tum  pro  Ufionc  in  prctiQ,fi>lotttm  faiObaios 
tom.t,  vbiiiiitrclblutum  poftlongamdirpu-  inpccunianumcrara.fcd  intotnominibusde- 
tatioQcm,  compuifis  vcodcte  frumcota  Sici-  bitoruro  cxigcndis  a  vcndtiore,Hcrmonil  ad 
licdebeie  rolui  pretiom  cnifCDsBoiionic,  l.i4*ui.i.pitrt.i.ilvf ^iamm.iiy /«/.joi.vbi 

.  qodfrumcnta  cxportabantur>&  nonSiciiic,  in  fimili dicit valorcai  idniinai  n  dilariiiM 

vbivenditio  coaciafuit,quia  didivcnditorcs  data  ad  loiucndum.  ^7 
de(hnauerant  frumenta  ad  Bononiam  tradu-      7  i   Et  confcrunt  dida  per  Sancbcz  ia  rtC 

.  cere,vbi  ptctium  crat  excclflinom.proptcf  In-  p»nf.m9tM. /i^.i.cMf .7 ii^Uo  if^nnm.j^. 

;6piam,dli:frumcntilicriljta;cm,idcmMaftrii.  lo^.Diana  rejolutiammm  mtnttiMm  tom,i.liSm 

decif  .  zio  rtum.i6.p4rt  j  .ibi;/f4  tame»  q»i4  &4t»  %  de  c»iitra6hk.rejfolut.43tpgg.i^.2'yee* 

diCiis  Conuenus  vltra  fretiumJolmatiHLetiom  J^c.^Atlictt  Hm  Jeatentia jUami  piunbus Ci-  ' 

i^rMtiodamui  fibicootinita^  tiac.tom.iMmfo»erf.t69  ii»m/i';.  t^cootrom 

-tftndiuonisirbitrAndi  fere)cpertot,S£pct  to-  uerfm.ijo  num.i6  quidlcuot  pcconiamm 

tam  dcciiloticm  lunc  coufirmat  condufio'  fcntcmplusvaiciCiqiaaicanijquB  r^^^mttm 

Rcm^uum.ti.yjque4d  iii.Kfcjttviufottni'  ioluendaca.         ■      '..i  • 
,  cer  tum  iudicatum  taxaro  pr i^s  valoie  do-      79  Seita  cbn^Jetatioiielliliatct  proba^  ' 

muuni.non  (cmpcr  rcfpcdu  rcddituum,vcl  tiooefadh  aba£)oribus.qu6d  paititatUbiftH 

ardi(iciorum,icd  iitus^&aliatum  rircunftan-  luiasexegcrnnrminutatimj&CDm  magoa  di« 

. tiarum.ficit  qu9d  io (imili  tradir  Giurba  de-  Iatiooe,a^  sdhibiiisinaeoil4iligjCittijs,&qttdd 

j  ef.%6  H Miii.i4vvW4icit  veaditori  compolib  ioteiim (•iQccoMMWtalctotfnMliipcr  do- 

,  ad  vcndcddam  pancmdomum^ciTe  (•lucnda,  mibus  impofitbram , qua:  ^•'^^■iigbntiar  mi- 

.  it  rclatcicndadamnapxtali  vcndicioncfcquu  nuunirci  Valorcm.  l.ouodjtfi,  f^fiHtU,kdi 

-l<»»feiO^**W  WctmolilJa  4//f^<ir4  glof.i, uum.  toHt¥4hcud4emftioMe,hnenM  {H l.z  direjif 

S4*pt7'        _  d*udAye»dttmti.f4rt.€ufttefinidi,umm.i9, 

75  Quarta  cof-dcrarlo  cft.quodcafu  qao  i86.cfif</ffj.4.Lupus  de  '^fwris^commeutMft 
irend^orcompclliiurvcndcrc  proiu(k>pre-  2.iJ.5.»»Mw.i2g.Gaocerius^«w.r.oi;>  n.uum, 
tio.bocdcprxfenti  debct  folui,g/o/-<«  /  l.  C.  ^l.^^^  CP-leiueut.lui.edittouoiic  iicpoodc- 

^  ummun.Jeru  mdnamiPyfrbo^iJ^ttfkMm,  .raturcgefias,&iolbIueiirlk  vcOdllMbr^  p^ 

.&  ibi  norat  Bald  Vjlafc.cQ*/«/r4r.22.  uum.6.  Birrolum  in  it.p  j. h*res,f.idtWi^liumfmi 

^dJMptMltir  /> /  itemj^erheratum, f.i.f. dt  ■  Pincllus dttf.C4f,fiml^Hum.sioJjapU di£k,i4 

^Mienik*t.M'Pretiimuto,f^^  yuum.tiz.  *vV',   .  .•1 

^llMpius  prctium  dandom  cflc qolrti li^gna»  -  fo. 'Et  ctiamdifHcottat«SilKoicodiciRlto« 

tpnat,Maft(il  de  M4£i/}Mr.  Ub, |  .cap.^  num.  torem,&  exigcndi  ab  co  dcbitum,  Itmm^^^ 

4j|iC^J^-ibi:-Er<<:4  Ti/tifl» ^midie  Jerua-  §.meUor,§  de  tndiem  addiCUone  a  conrraTio 

ftf* I»  hetvrbt/ium  fUftMtkm^^dt  muudato  fcnlu,Baldiis  iu  ifer di»erfut,C,  mnudati^uum^ 

l^Mff» fmnnff  4  Domiuk^kUfiit^fmumfiii  .).Mantica  4e  tmtiis conueutitmXwt^  lib  4,  tiu 

ff$J[rMis,(^  eo  cdiunon  dtrut*  fuernnt ,  nifi  zo.num  45.Hcrmo(ilIa  *d  ditUm  legem  m$t 

'ftimsftkudtiujio  frettodepofiftone,  HeraK>-  tit.^.ptrt.^.iuper  gUf.6  HOm^i^.fol.t^pZ 

GllA  iA  Ls .tif.i.pnrt.$  Jitfer  ghf*.  uum.^f,  .i<i«i.z.Ca:larBarqo  dedjimm  Bououieu.iiaem 

^(7  J^ttar.dc  gr4«4«i«i*Mi  vaftUormmM^  wm^ l|. enmfeq timili^H^itm,  a |.  yta«in 

K — ^  ^  j W5i|!»* :  .flicci(tpwlMi4iwiWcft   ' 

y  % 
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proPter  potenda»  Kegft  •  AeMfaiftcoQim.  &  84  Ei  aotahilitcr  in  hac  liiatena  loqoenf 

diiationcmincxadlionepcf  trcsannos  futticc  MitlWhJmgttUrt^AS  f  f»'  for m»», tradit  con- 

readcxcuiIioneinadcffi»Autii  cdtxnicodi  il*  ttdk^umcclcbtatucn  a  lupctioiit>us  cumiub- 

lum^quiQoincaddiiiiMisdedir.  4ItiscilenulhH»,4£metkolo(bin,  qucmte- 

ti  Stpdim  eodidentiorerultat ,  exeb  knA  (equiturCsiplblncotfe  y*r§iiib,fm.u 

quod  aatca  quim  agcrciur  dc  requcfttatioike  ju^r prMimukd  i.mmv.|49^ /knm^fnyiui 

.harumdomuumtVtpcrvimaufcrrcatuttaxa*  mthi^% 

tafucKUot>igaocaatitwiivendiionbos»prciio  S$  £ciaDdciiiCyiiaeaii»».2.«iafV0arrfI 

•|4m:diicac^lisccaxatiolaitocciiliaia.  29i.iriMi.^i|.ponichxcfecba:  £rMs /jpos. 

81   Ercriaroconftat,  quddSenaiusadin-  te  ,  lcdcoMcie  ftctredxcitur y<]uiPrinc)yispre' 

flautiam  D.  Oidaci,iuliit  dircqucUrati  domus,  abtu ,  yel  lujfitt  coajentit ,  C4fnte  citm  inter  iff. 

vt  eis  DomiBinecentar ,  fcfecuaca  cena  pacte  ibi  r  Mttmfmtiidum  wgit ,  inHiriumhiiiSs 

4bpcnori  pco iniirmis  carcetatis  curandis  qti^  expofitiome ,  InBoceM.  m  primis  yerbis  >  9»f  cx- 

-taxatafuit  in  17U.  ducatis,  quodonincnofuit  po»it  inuitum  puta  ,  911/4  ie»itium  injiaHtis 

cooljdcratum  in  vcndiiionc  ,  &  celata  fuic  fretitm,extr4deeletit'oHe .Tirtquellusdepa-' 

-ptimataxatio  «atqueitarvendiroces  qoodan'  wiittmftftmiUtUitU  3 s*«».3  GodoJyed,conf, 

modo  dolo  cx  ptopodio  dcccpti  fiicrunt »  U  17.  n»m.  tj^  D.  PrgJin  Mtmu.  tHnfH»  i^il, 

cxiioclbloicbcicontradusrircindi,/  exem  nnm  ai. 

ft9»fjsqut  yinitm,f.deA(Uombiisemfti,l pdo  t«  Eradminuscxquaiibct  ixnoocpotcd 

lo,  C.  de  rejciiiJe»d4  wnditinne ,  §t  dolutdam  iclci odi  ccwctaQtis  mcta  reoeireniialt  cxtften^ 

cauiam contra(iuiilluin relcindit,/  elegMnter,  teciThccwicaBart.  mUi. §. 90«  onerMdx, 

ff  dciioh  l.lmligaus,^  fiyenduor.ff  de  aciioni  ff^u4rum*ernm  aflio  non  dttur,     in  indi- 

Mmsemfii,  Maolica  detuttis  connentionikns,  uiduoCapiblanco  de  varonibns,  tom  z.  C4» 

iik  4.  c<r«xo.  tnim  «i.  MoUcf»  rmdi.  1 2  d0»  fit.  i  o.  nmtur. } .  ci^  4  qai  tradic ,  qu6d'exi- 

jip  ).«if«i. i44  G4lcraii  de  renuntiHione,  re-  flcntc  Izfione  in  contia^u initokiter fupcrio 

«»wrftfr.i03.«««>*.i7  f*%i*  zs.^taciunttra-  rcm  infcriorcmidcindiCBrpioptccnidfit. 

diupcrCouatr.>«i^/«r.^ifr  a.a^ir.^  jD^jitt».  &la;fioncm. 

.|f  •«rH.<^/«r6,9ii«< in  fint  vbidicit ,  qu6d  t?  Cm  hnetdttiCi^i'  Fraachis  4. 

'4MBacs  conoeniunt  ctiam  in  foro  rxteriori  vbifuitcontentusla:fioncroinorc,qaaixi 

<omta^umeficrcfcindcndum,vclla:fioncm  vltradimidiam ad  rcfcindcnduro  cdirsdtum, 

toikndam ,  ctiam  ii  imra  dimidiam  Gt  >  fi  dor  &  fiiit  pondcratum  vcnditorcm  quodamoio- 

•lnftCX:pu>pofii«  contigerit ,  &  quod  in  boe  doccnCki  veo^iflc  pro  fatisfiiaicMic  ^di- 

:Bnlla<ft  dubiiatio ,  fcquitur  Mangiliustfr  CHf  •  li ,  Sc  quod  crat  riroor  carcciit  ,  Oc  Mot6- 

'Biombns^qnttjt  106  numer  15  (^16.  vbidicic  fius  injnmmt ,  titnlo  i.  trgtUtu  1  2  upite  5. 

licc  ptoccdctc  iiucdcccpttoconticgatcx  par-  nnmer.  1 4j .  dicirin  cocaiij  Scnatum  requu- 

lcvcaditoris.velcinpiocif.  .tamfb1f!eaK]oiiatdnniniralcniadai{tccod0 

ti  Odauaconiidcratioprobatur  cxnnlli-  adrcfcinoncaicoatiadfaalKfiooeBiiu^di* 

titcbuinscontraclusiHitiadinftantiam  Scna-  niuiiam. 

.tnSfA^D. D.MatfiniFctnaadczPoitocaiic-  88   £1  Doncftparuimomcotiadcoa^to- 

foDO  Didaci  LopczdeSalccdOiD.D  Gua-  ncm  probaodam  pctiiio  hiSeoaiu  piodoisb 

diialuiPcrczdeVaieoqucIa,quorumrefpc^U  aD.  Didaco,  inquaobtulitoiillf  dncata.pto 

datur  mctus  reucrcntialisin  fubdito .  l.  ynict,  paupcrum  alimentis^  li  cortraQus  vcnditio* 

C.>  ReiiorFfmncit^,t9'  ibiglof  >erbo,Pign0-  nisnoapctficciaui,  auc  dcauodomus  laxa* 

.SMfCttdtiUaiBleseaipffOCcdctcquaadolupc  iCBtar. 
tior  iaduxit ,  vcl  per  potcotiam ,  vd  pct  blan* 

ditiamadcootrahcndummatrimomum>irg.  ARTICVLVS  SfiCVDVS.  ' 

^ynicn.C.deContratLiud.l.i.  C.hifnscumqitt 

ifr^tdtfns  potejUte,  l.fiptr  imfrtfmetnjifhue.  .  •  %9  CVper  adionc  >  9t  preieofiboe  hiii^ 

dthis  9««  >f .  Arccinusconyi/       num  1 1 .  i3  atticuli  a£^oribus  ius  fuumterctua- 

1 2.  Pontctircfj  3  num.  1 1  quiloquiturin  prc*  bit  Scnatus  «  vt  io  aiio  iudido  iUud  feqplO' 

cibuslupciiofis,quipotcncilcicrribilisvtio-  icniur. 

.dacatiiiiiumaicnMn>exd«ti./ i.c.jf  jbdii  •  ^CanfiiqanSeaanimadhancidbBillaAcll 

,Proninrix , M  iranta  difpntatione 6  numer.  I5 .  poiuit  moucre ,  futc  Credcrc  fupcr  hisdaiB- 

I6.C7  17  vbi  piuribusrclaiisprobat  conira-  nis,&intcrelIciibcUiilBfilCiBaiittClloa  filif*  ' 

£iumtatiun;ad  infianiiam  fupcrioiis  prcfu«  feproduduoi. 

minMClcolMhMB«l|{4iofleic(ct  9o  Quodcefinmnoncft,qu{ahipriaiahii 

tusBtunusco»»//  tz.Hum       ^  &fiqueHti'  ftantiabpereopctirioformaliscO ,  vt  patcr, 

bmiinterconfilin  feudalintom.  i .  Rolandusco  ibi:  TdecUrMdoajlimifwto,  qme  Ucobrndopor 

^l.ti.num  a7.W  2.BurgosdcPazco«/.xy.  Uslibrnnfnsque  fehnndndok  lo^  ndnrti ,  jed 

mm  7i  Moflpiloadtmetucap  5.»Mi.i.fte*  ffftem  enda  porquenttdtlmrtdimdktfiimi^ 

V^StLu^i^dtft^dittmtiitftflmdi' 
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ib^CifisJe^ttn  elr^htqnetie-.ien  psr.t  lo  <^usl  cil  re,C  dc  psiVis  inter,lL  pcr  Smd  ^fcif  z  80. 
fkmh  n(tej^\rto  pone deauniisenfiirmA  uL  jeijr    mm.v  j.isf  i  8.Mjrt;fcdi./<t  l  cnf  90  mnn  7. 

JPijcalj  eofreciosprobsr,  ,l?acif,  4eS4htSM0  latn^lQotsi},^  inipecltoM 
9i   AcquciiapatcT,qu6deratf»rOQttnt&Q'    >»'C4M#flf  i6i«Ecdabit«tinoD|>oicnlttacaa 
dumfupcriilis,  &  in  hoc referuatio  rcuocan<    tclajappolirasprofnaiori  vcndirorum  lccnri- 

^,6c  conckg^aiiofacieadatupcr  pcciiis.  tatc.iiiiUc  cauiam  iioaicm  cottahcndi,  6^  piai- 
j9i   9n|w,'quia  cooi  luiutproduaasia   diAooMdofblasadi  fatiifidosrenianliac^  Sc 
'  '^ronaiaftaniia libcllus,circa intcrcQc  rccooi**  ilio  mo Jo non  voluifle  contrahcrc; 

pcnratiuum  fupcr  co  pronunriari  dcbcbatCf  9i  Quarto,omncsDD.cGnucniunr,quod 

rcguii«/'£ii  de  ({«4  re,^  detttdtfiis,  quando  tn  cafu  noQ  iinpicnicnti,adeft  claufa- 

»  u9i  SecaBd6,ivJiaDadis,dccoitaeQcioni-  i«Kfolutiuac«Miafiai,debet  ciequi  refohi* 

jMHiacoatra£luappomis,pcr fupra didosOo'  tio.  quia  partcsHc  volueroat» Aleitaadi*  l.  jfk 

^/pninos commitrartos non  fuii (atis£iAuai  pco  '"foUm  ».45  &  ibi  Ripa ». i  i,de  vertMgse, 

4jatte Blvgij  Fifci. ; .                '  Marciizot  rf.c.9».».i  Roiadeci/.po.».^ /?4r  z. 

r  Kadiia^aioceatfadu.i D.  D  Martine  diuerfir.  Giat. rfai.2  r.  107  i  3 xS^ 4.6^ jcrg^. 

f  ortocatfcro,  inicodie  li.  Apritistfia  fiiic  Pacinco</«ia/«i4ii  tHterd.iHfp^,ym  c$8  Ro 

pacJumnoncflcdomos  dcmolicndas  cjnoiif-  ta  pcf  Farin.  Jfc//.4i5.«.4  p,i  tnrecentiontf, 

4)uc  cum  ctYcCtu  ptctium  omnc  folvicrciur»  &iii  iioc  cdiu  tuic  pactum  rclbluuuuffiili.mi* 

Suodaallanihabuit  e^vlaai  quia  aotifiofi'  denniacoatfafhiD.D.Marctoi  Poftocatctfo 

atqiiodinifa  pccfiauai  tein|Ms  foiuecetat»  pacium  fjic, quod non ad  implctocoottawluj 

.ftdaiutto  poft.  nondcbcrcni  rcftitut  ly^oo.  ducaia«q^ft  D# 

94  In  iccundis  condiriooibus  annt  6ai.  Uidacoctantiuiramealcmtradcada.  . 

Hccdaaliilaapponitur.  r(»«c«Mtfici«i»  f«e  99  Quiato,qooad  puadoni  danuiofaii^ 

ha^atatito Queejte  redimidotl dkh» cenfo  y  fa-  & iaiete(lc,()ucio  hoc  atticulointenduaturj 

Sdofus  naitotyjtods  ta  deft$MS  cdft  t  lad  dedeu  cftccrcaobiigatio  ca /oluendi^cx  zquitatc  te-t 

jneltd  qite  jeijited»  a  deber  del  precio  ie Ut  gfscmrabit,i:.de4ctioinbiu emptiMm  COoOiUc 

fUausts^tm  fthsdthtouetretiUebrsieUdSt  in  co,quodcdiptor,ooi  ia  poftffiodefei  a|- 

/^derribsrUsemtodo ,  tsienftuie^fim^titfe*^-  ftir,pretium  non  folucndo  vcnditoriircddi- 

^tt.comoal  pre/enteejliH.  tuSi>S^intcrcUcpccuni3Sibluat>pro  quanticarc 

V'  9y   Et  coaltai  tiiilfe 4irutas  diJtas domos«  fruauum  pcrccpcorum,vt  pct  Couattau.  U^, 

9t  hodieaaotciaoa  eflle  fatis&aas,  ^eadi-  1  up.j^.BtuiH*.iterfic.Prim  Mmitmr,  Lopol 

toiespretiumfiinsnonnabefceiannotfi^.  de  *jisrtscommeotsr.t,fi.j,Hitm.tit3ad^Ji, 

2ua  proptcr  RegJilisFircus  cerramodoven*  4»»«»«  reddtttbus  lib  i.qoa^.y.niim  loo^ 

itionircnuu(iauit>£^abcavidcturdi£iLeliiif-  5urdumcov/i/.ioi.yi»^  nom.io.(P'  1$.  Ub.i, 

f«j  quiaqui  contradiiainonimplercenfctur  Padficum  dr  Sslmum  imefdi&o  infpeclMe  . 

abco  difccdcrcg/bir/?».  Ufine^inl  jitmmfom'  ytap.vntc  fl*«.i  70.171. Gfaciaa|fMi.i«CiifV 

dum£.dep4dis,v{\\  Bdldus»»»».  ^.verj  Vlte»  588        li.v/qne  tdzt. 

rinsopponttHrtybidicit.  QuodquipromiUic  tuo  NccobftabitcOtraboc  ceplicaccbos 

tf adeie.eaai  poftea  noa  Cf  addidetic .  vd  para«  Gcuaefle  ircadiiofiboifteiilea,tt  ide6  cobi  do« 

tus  fuciit  traddere ,  idquc  fua  cau  a  fic  actum«  bcac  Hcri  rccompeniatio  intcrcflc^pro  modo» 

bencficio  pa^i  rcnuniiaflc  videcur,  /.  de  die,  <k  quantitatc  fruduum  cx  rc  vcndita  percep- 

fhi  f.^jHtjatisddreeo^nHturiibi-.C^iaoWM  torum,noa  poUc  vcnditotcstatiouc intctcUc 

Qctenon  iaipetrat benefifciuin ,  vt  remittacuc  aliqoid  peiere>  vc  tfadlcCooactoa  4i&Jtgpif* 

inmunicipiumquoniampcrcum  ftctit  quo  ^.nam.i. 

miniisfatifdarct.e^/jcff  fe*f«i/<i/,i  infinf,f,~  loi  Njmfatisfitpiimo,excoqu6d  inhoC 

4elocopubltcofruendo,ibi:Vltrn  legem^velcon  atticulocoatiaciamopinioacm  lcquutuSfuic- 

$rmteg«mwomdebetHHdiri,<iut'frmidefiilerM,it  Bald  » i.*Xd*7fmni^i0gnaim  «qditatcai 

quiadmiplccenon  vult  .contradlu  iuuari  non  d.LCurabit  proccdcrc  ctiamll  vcnditor  uul- 

intcndir.  /.  tuliMut,  j)  oSem,  ff  de  actio/ubus  los  tVu  Juscx  rc  vcndita  pci€cpturuscflR:t«qu| 

empti,  ^  tn  jpeae,  Bcrcazol  coHj.ciuili  5 2 . m*.  icquancuc  Paulus  indlCi.LCnrabit,  ^ ali)  rcia* 

a9a./ii».i.tradttnonim(rfcmcntcaicontradft  u  aC0aatni«dA9jiiMi.|.Mai^.de  eemtmi^ 

ccnfcri  abco  rcccirulc,quodlati  probat  Ga-  qnt^.n^t.Hum  x^. 

Itr^x.derenuHtiatioHe  tom.tJiijf.^,^p,i^,fng,  \oz  ^k-cundo.namBaldi  doOrina  cctCioC  . 

mihtj^z^.pertotam.        ^*'--     '  e/t/t  vcCotncuscxplicat  c«aC.39  /tf/>«».6.ia 

.99  Tcttio.qubd  quamuis  conttafbn  00-  |.iateiligituf,quaadovenditut  rea  fte- 

minaci  non  rcfcindanruT  ipfo  iurccx  non  im-  rilis,  non  raiionc  fiuduum  pcrcipicndorum« 

pten)cnio>  /./<•  ctuile,  C.de  rei>endtc4tioHe,t.  fcd  iaiioncaltcriuscommodita(is,quamcmp« 

fi€ut,C.deetk'tomb»s,^ohUgntiombuSt  GraGs  tor  confequi  fpetat  cs  ipfa  rc  vcndita^CJd  idcic* 

dr  exeept  exeept,  1 1     5  7  •  co  coae  ioccUiitut  frui  tc  vldita  licc  t  fruOai  . 

97   Hoctamcnlimitatur  qoandoqualitas  non  pcfccpenc,  l.IuliAnus,^ ,ex  vendito, ff.de 

«Boniau>k(ajiuuG4uUtinaiis  coauabsadi^  i.  iitLftmptijilouNiciire  empter  fmtifmr xquijH» 
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ntumeft  quod  i-furds  foluat.  5£additCorncus,  bu«  pondcranimccrrum,&:vcnfimiIc  cftjquia 

diccns,jAtis  dici pofjc  eum  lucr4ri,quu  vodtn-  dubuaii  ncqtiit  cx  domorum  piciio  lucratu* 

tsti  fuM  fM$feeitJ..M»ltf.4ee9Mdit,  •b  ca»»  tosfiiiilc  mignaqn  redJhuuin  rttimiiaiii » pi»> 

yim,  Cotneum  rcfcrtj&feqoiCorMjogUiui  cipuerivcr.d>rorcscmi(rcat  ccnfUs.  vcl  iura 

d.q.  1 48.n.2 1 .0?"  1 2.  R^-galia  qua:  Hifpania:  frcquentia  funt,vt  tcHa 

lO}   Tcrtid^qui^GnonfaKIctfadavcodi-  tiiiCouarr./i6.3.r4^.i.>rry 6.eti*mconft4iM 

tio,veiidlhoresper  magDalucnjaeincereflehi  ^m»orr/;Erc«p.a.«««.i .44l/iM«.Vbi eafte . 

buiffcntinfitudotnprum.^probarunc  polfc  qncntiaannuorurorcddituumdicir  fatis  pro- 

lucrari  fingulis  annis  6\}  .di)cat.&  ia  his  tcrmi-  ban  intcrcirc  lucri  ccflailtis,  Molin.  Thcolog. 

Ois cmptor dcbci  (qua muis  rcs  ftcrilis Gt)  fol'  de iuftitukjii[f^t*f'^ i^.nkm.  1 9  yerf.  (^and» 

oerereddicosquospotcrantdi^aedoaDiasred-  ergopr^^sftm.  t.Eicobitdergtioein^senpit,  . 

dituarc^vt  pcr  Lupum  de  Tffitntdi^.§.f,n»m,  14.  nitm.7.    penotum,  C^iWodecif.  Sicilin 

i40.Rodr!g  d.^./.n  {4.  29  itfm  ^.VbictiamtcftaturdeHifpanioccoa 

1 04  Qiiarto.cmptor  non  dcbet  inrcrc(rc>  luctudinc,&  nouil1]naiMctlino,co«rr(>»erj.i»i 
&Warasrccompenfatiuasquandodarureidi>  r»iMp.4}  num.i, 

latioad folucndum.quia tunc cx voluntatc vc  109  Scxt6,przdi<flumintentuaaconfirmat 

ditotisviitur  tc&c  frud^ibus,^  vidcturcos  pcc  in  vcnditionclxf)oncmcnoimifsimam  inccr* 

cipcre  vdut  cx  rc  propria,  cx  Paulo  in  l.  Inlid-  ucniiTc  >  qua  cxtante  rcdditus ,  Sc  iotcrcflc  de- 

»nt,i  ex  vendito,jf  detd.emftt  /»i»  nu.^^ye^  beotUf.Vt  petGiorb  <jfr//.i 05.  ttnm9.  Pecd* 

/»rf///2c>Couarr.(i  C4^ .4. ».5  Mangiliusrf  f.  timdectf  15  num  ^  ZzuiWoi  i.pitrt  qujtfl.on, 

148.«. 24  ^i^tGutiMiftom.i.enf  ^ti^nn.  76i.numer  /^/^.CiticctJib.i  .yaridr.  csp.i 

z^.cumfeq.                                    '  m»m  42/11  a.e^ft. Maftrillt  ieeif.i/^j.  num.u 

105  Atver6^aandoveiiditofnonliaf)ec  ^fe^MMifrM,BardeLc<saj(/.59.'vo/iw»i.pflp 
fidem  de  prctio ,  lunc  cmptor  tcnctur  ad  intc-  ror  .Gamma  decif69^.  in  procefu  agitato  num, 
rcfleprctij  non  foluci  ,quiatuncvtitut  prctio  5.&ibi  AdditioMing.drjM6/K|f.  jM«jl}.4i. 
contra  voluataccm  vcnditoris , vt cradicCag*  n»M. 9. 

aoIasdJ.MM^/riiii.n  &cumaliisMangiUus  Etratioeft.quiamteRMniemelafibsecaoff 

d.(j.\^%.nn  4z  VDilateprobatquodquando  mifsima,pra:fumiturnGnfolumdojusre  ipfa, 

non  fuit  habita  fidcs  dc  prctio,emptor  tcactuc  fcd  etiaro  cx  propofito  cut  xqaiparatur  ra  gra- 

adfolaenduminterelTcprctijnonfoluii,  quas  uisl«no>i  fifuperjlite^C.dedolo,Thc(nudeeif. 

deciiionoftrocafui  adaptacur  nquidemvcn*  165  •  6.FatiBat.iii^r4xif.f9.M.i40wCdni« 

ditores  pretij  fidcm  aon  liibucrunt,ni(ipro  de*hfolut  foreufp.^  cafu  S.n.t}.^  i^.C^c^- 

dimidioannotantum,  ^  hacufqucnonhiic  /» 3.n».ii).Aldouio.coi>yii.«»i)i.9S.Caftii^ 

;foloCum,  &Cooarr.</fel.  eap.^  »«ifi.6.tradic  tom,f  detert^icnf  1 8.«*«  9z.cwm/^9?. 

'^cioodfiaitoremporcprxfixo,  emptordebec  110  NccobdabicrcpUcarcfifcumincd- 

iurcrcir«)ideill  tadtcMang^us4i£f a»^.f4S«'  tradibus  fuis  non  clTc  oblig^atu vfuras,  vd  rcd- 

•um.zl.        .  dicustolucrei«x/.cuOT9ui^4W  i^.j^.rx/ocjfo» 

106  Qsnift6 •  qoia  qoando  res vendtta  efl  yerf.  Fijent, ff.de  yfuris,  quia  ioquitur  quando 
lnfita£Hfeflt,vt  in  lerminis quacflionis  Baid.in  vfuras  debentur propter  moram,  vt in  cotcx- 
l  z.C.de  yjnrit,  rcccptilTima cotjclufio cft dc-  tu didcur. At  vct6 quando dcbcniur ex  difpo- 
bcrivcnditoti  inccrdle  tacionc  lucii  ccffjn-  rttiooelcgaliftifcuscasfoluit  ,vtvQicovc[bo 
tis, vd damni enKrf;entis , qida pretio caiuit,  tradic Fabius de Amn.conf.g i,num.i .Ub. a. ic 
VCtfadicMolfcrfii/Mi»m4 rom  i.trA9A%,€.$,  meliusRegensConftantius<liLs.C.fe«/si'^ 
•.  1 01.&  plcniflHme  Pontc  de potejlateProregif  CitUbus creditsres prjiferri.hb.lo.num. 1 60.  nd 
tit  \.de  RciAlib,tmpofit,^.^.n.yQ.  Vbi fortius  finem,p4i.mihi  1 1 1  .cuius verbaquialibct £re* 
dicit  s  quod  przdidum  mterew pcMcft  in  pa-  ouens  oon  eft  referamrPirtfrerM nmmadnertew 

'dumdeduciabinitiocontradus.ctiamfiexce  iiim^fHtiUepumprdtdi&mn fifcttyt niTtfm» 

datfrudusrci.  bteCapitiusGaicota  conrron.  rdtnonteneaturex  di^o ,     fijcus  non  tiredi 

tom.ucontrouerf.6i.n.J^,^j,^j^%.  Hooded.  fnot  finei,  lo^nuurentm  ibi  lurij/confultui  in 

'  conf  .io  II.Z3  Itb.  t,  tfieit  iebttit  ex  mvfs  f  >f  oiMes  ibinttfmnt^ 

107  Etquaijdocmptorcftinmoraprctifi  C^yerbn  einfdemtextus  apertedecUrAnt^yn" 
fol  Jcndi  nincablqucdubiodcbcrurintcrcirc,  de  non  eflextendenda  eius  dijpofitioad  vjnrai, 
yc  pcr  DD.tn  d  l.curabit,C.deac\.empt.ilof  m  ana  in  recompenjamfruduum  debentnr  ,  cn- 
up.eonqu€(lut de >y^r/V,M)ngilium d.<i  14!*  ttitreiexemflmm fmmetmr,  extMl,l.emf^ 
Ii««.a9  Rodri^cz deannuis  redditibut  lib.$,  degff.  empti ,  tenebitnrenim  HjeutadeaiprM* 
q  y  nu  g^.vjquead 97  Vbi latc probat.quod  flAndas,(}ui'acumin  hocexprejie  nonre^ermtur 
quando  cx  partc  cmptoi|s  cft  moca  tc|^wiaiis  fnuilegtatut  eejfante  in  haefpeeie  dijpofittone 
pcr  lapfum  rermini>Vcl  infctpellatioileai  to8l-  4id.  §.  fijcm  mitmr  imre  tmmmni  9  w*  c«rrrs 
ciatem.tuncabfqucdubiodcbaocurvfurr ,  omneij.idem  ff.de eomfenfat.  Leum  yttioft,f, 

".f  cddirus  prctii  noa  foloti.  depigttor.l.iufttfupradeiurefifci,quodobjerua- 

'  Ol^jggC^^jj^^  ^'^f'.*^^  ^  T^4|^9t4'  omnes jcrtbentei  reUti  per  Betegnjijle  iure 


* 
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nio  dcctf  I.ucc>ij\i.rium  i.Gail  ohferuar,  Qo. 
.2.Hadcnuscon(lacius,idcin  bcii^  com* 
.Doin.Aiiton.de  Marin.  M.t .  ^nli 
<vtf.i49.tttfm.)  vbi  citac  pcohac  opi- 

Ponte  dt  fotcj}4t€ProYeg.  tit.  dcRegMl. 


nctnradinter:^e. 

SO  ^Urnatlo  rt  /  tnaiBratus  nulla  ejl  ^&tUiui 

tnUisjtrtutdcmintitm  in  entptorcm,0* 
nmiklit 

1 2  Idem  operatur  t^icita  ali'n4tiMispmhihnio2 


¥'•^•4.  f<r  tot.&confil,9l.  yolum.z.  U  Ij  Succejfor maiomus  potefi  in yita  alienanris 
Mlic  cAtn firotllijbarede^^^    quod         dUenaiionem  impiignave  extante  frohilH* 


tcnui t,  &  rcroluit  Farinac.  Ma  rqueran  .6t         thne  e:iprefa. 


Scipio  SantiDUs  cekbetnitii  Mctp^» 
euiiaduocati.  "     ,    '^^  \'  .    .  \ 
.  ,£t  ijBXU hoc pecuDiar  exafis dcbcnt  in  led* 
^^ribusimputaci.tiixM  Lx.C.de iolut.Lin  hist 

^.tmperAt6r,f.eodcmtiiu!oJ.f:vfurat,C.de-ifit 
tis,Sutd.C0HlU.z9O.  «HW.4i.Grac.  tom.i.cap» 


14  Idem  pt^utttficere  cateri fucceffores  eo  ot^ 
dine  quoyocatiSmat,pfimis  tie^iantiltttss 
'  &'immit^,    -  ■  ^ 

titSmeutia  fuperfatfitateit^rthieiiti1iii$tm^ 
tra  TaheUionem  prxfudicjt  tcrtio  ad  tsm» 
Ptmfalfitatis  atatOjCT^  num  i8. 
234.»uw.3o  TrentacinquiM  t/Kl.^VrirftM  ^^senteutiaproUtacotracreditorem (uper nul- 
tit.de  folut.refolitt.2  $ .  per  totam.  ^  litate  inflrumenti  ad  infiantiam  ynius,fiU 

Ex  quibus  concludimus  cflc  pronuntian"  prxiudicatquoadaliosdehftores. 
dum  in  fauorem  D  Didacij &C C9lccocum,  ?C   20  Tertio jeliti  opponenticommunicantnr  om-» 
ett petitum,  prout  RcgiusSenatos pronniitis-        nitMiklpfiMSj&iHliprxiudicant  tanauaM 
uic  die  16.  Aptilis  aiiDi  itf  ]S.  idiiidicaodd       fialnii&i»  fiiet  teui.  ^ 
adotibus  I  cy.ducata  pro  damiUS^SeiDterct'  tt  Veritas  apparens  ex  infirumenti  inJ^ef\ioMi 
fc,&  maiotidomorumvaiorc,  non  prod^adyaliremaclus,<^H.t2, 

Scd  cum  D.  Kcgis  iifci  Patronoi  indlClfeC  %i  AC\$  ft&a  perfalfum  proeuratorem  ,  non 
hanc  (eatcniian  cfTc  fupplicabileni «  et  C0        pr^udkasitdomiuo^etiam  fiperrem  iudi" 
quodprimanoncondcmnauit  inaliquaquS*        caram fucrint confirmatd. 
titatc,  fed  poiius  rclcruauit  a^ocibus  iusUlQl^  I4  Dekitor  Muens  cum  crcdulitatefalfi  credi^ 
vt  alio  iudicio ajcrcnt ,  fuper inaiore vahws     '-^'  frtnonliheraturtDetius confil 2 i.nttma* 
doinoram,&Gtuum>&fupcr  damnis,&in'        reijc'tur.  ^ 
tcrcfle rctardataefolutionis.Qui  lic^t ababfo*   15  Mandel.Alhenf.cfinfi.n.^.explicatu^i 
Jutionc,6d  rcferuatione  iuppiicaieot.pctieiui:   a6  it  Ca§anAseconfil,9.n.i  3 .6^  per  tot. 
tamcn,dcnttofupcc  pcaidKlla  CODdcii»iatio«  %f  Debhor  JHnent  idrtute faJfe  fcheduU ,  ani 
ncm.Et  cgo  qui  aaoimii partei  agcbam.flfc'  •    filfi  mandati,  non  literatinntiaa^  itjfiam 
nuh fupplicationcm  contradixcrim. Fuit  dc-         caufam credulitatis  haheat, 
claratum fupplicatiooi  locum cac>& tandeoi   2S  Qtitqlio  di^utata a Ai»lin.Ukt,c,:^,wu,it4 
caufainflcuaa,&coDclttrain  vitimainAan^        istinapplicabiU$}mhUtibtiiinitittk  ' 
tia.confirmata fuit dida  fcntentla,per aliaitt  if  ^Hfl^^t^itefiat^refMumjl^HdimptmtM 
pubiicatam,dicSabbaihi  9luni|  itf^b.qua  harede,^h4reditatium, 
Rcgiumpactimonium fuic  condcmnatiMiad  JO  Debitnm exailum  per  \mredm  ctdit  hMre" 
folution«;mdiaoraniio(j.dncMoniiBtf  diUtijO^tuM  fiisl» 

1 1  ^jf^^nM  perlMtdeme3Ctranfa6li6nefa^4 
.SVMMAEllVMr  Alkgadonis  XUt.  Jiiperreh^'taria,h*reditatiadquir{tur. 

Ja  <ijMfitumex  remaioratusjC^adUUnsytiU* 
I  DiutfioaUr%ati(,nis  proponftmf,  taitem,ipfoiwtemdeiea!ttiiad*(tiiriturt 
%  lua ctedttoribus Siatus de ViSamedtMg h$  ||  Mmtltas  admaiuratum  inftituendumtHUm  ' 
trodu6}4  contrdD,Mafidm  deVelafto  re>         fnon  expediatur  in  Vtta  in^hutoriSt  pro* 
fertur.  defi  ad  yeritatem  infiitutinnittt^ftitseffot 

j  Xa  cenfui  hypotheeat£  poffeffor  potejl ,  alfi    ,  pot^ekmexpedirt, 

que  eJCcuji^oneconueniri.  14  CUuJuU  priuilegif  offie^  CtK^vU  mdftrlt'^ 

4  Zibdlus  iu  dfUone  hypothccsria  dehet  aUeY-  non  oh(fi  Comiti,^  num,  j  5 . 

HAtiue  concipi  ,Jed  ex  aq^uitate  fufiiaetuf   J<  Res  ynita  maioratmjpfins  naturam  affumit* 
fnccifut.  •    %7  ^tidtlitn^inreferenttX^tmm.itM  , 

S '  Omcii  yitaUtif-^S&di,  &  ptipdtttt  mt^lfUf   19  Concedens  potefi  ConcefSionem  facerittim  pdt 
in  fy>ic\thus.  conditionihus.fihihene  ytfist 

5  cnnfi(ietts  infiuciibustyita  yxoris  durag         Debitor  pottfi  rem  adqutrere  ea  eon^itio^ 
uJrutXnsindieamwrUnquamdos.       .  \  ■  'ili,>tintitptfitrimtt  €rtdii^pr&rAtti 

m  CtnjusyitAlitiusnon  potefieodem  pret'oquo  praferantur. 

empiu^  fi it  -leudi ,  vitd  emptofit  iumptr  ^  BccUfia  Potefi  iupertudU  » futfiUmtiWf 
aiiquof  dfiftosconjumptd,  tonttahere. 
%  MiiU  fida  poffcfor  Jimper  ad  r^tuumm  ^tfattriiipraiitduimilfittrumpotefittnffua 
Jeutkuamttuttur»  ^    .  tkwhtjuulii/tmfiffdiumtudffon^tur. 
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tem,itcdtetpU»tmH!oyctur. 
41  Filitt  pot^  iyinlrnure  exlurdjtimm  p4« 

triiin  t>r.ti»diciiiin  jmruw  filitritm. 
4*  F*ter  uotejt  'j9M  sdvihere  u€Mdtttone.-^t 

dim  ,nM  fiis  fltji  terestur  relmquere 

tx  prouidentiatefidtorisiautdoHAtorn, 

4«  Offklnlfif^^nix  funt  iu  €immn»t&t%'^ 

jitttt  AlieniriXP'  num.^T. 
jL%  Kr  of  kiA  Curi*  RomMty<irnum.\9>^ 

<%  ofAdui^MquiJitum  profe^&hfredibusejl 

V  %tr^it4ri9m,&'iae9  fteflddqutrtnsim» 

ldlimom*oqu4tfito^ofeM**<='^ii^^''^*''**- 
II  4»4ffr  oftV/iiiw  ddquirens,  cum  fotejlatt  HOi 

V  minMndivHamex  ^lys,yeiynBmi»Mte- 

fiijmedere,4hfqueqnalit4teb4aedtt4tm^' 

ctf  Umrntus  in  vnin  fiUo  non  pot^  mjtitnh  . 
ly  FulUtneetiimeRtpnfienlt^te. 
iirncumfilimtthMbenstenetarmtmfUt^l»^ 
ne  f^eultatis  id  narrAre,  ^ 
Scientid  genersllsJiScitademtAnimJ^ 
'  nfthntmhf^tidfejl^i^^*^t»tm- 

'  fettnti. 

lmpnrvisHondtbet»4mre€n,<innjnntno* 

tainCnrids        '    .  , .  _v 

I  CoMWff  iwtfw  rfe  ViOmiudimmji  tnfii- 
tutionem  miifrMnis  fiiri  tet^nfMI  999 

prjcflit't,&  num.SZ. 
4j  leptiiHA  onere  mMOrdtus  fot^  iranari  dt 

€ou  fehfup^.  ,  . 

«4  FUiminyitd  ^xtritnnUnstus  tmbet 

«/j  p4f riV  Pro  \(iitim4j&  id^  ei  in  fr4^ 

dicinm  ereditorum  pottjl  renuntiare. 
«5  F\ofe»4AGmkmmdeefi\t.exorn4tur. 
46  Ftl'US4ppfobsHsmiiQrdtuutsm4tre  tn^itw 

tnm  htreditJre  yefndiMn , ViiiNi  ufftitnnt 

uoH  iudicatnr, 
67  FiUns  prini  mdenitnm  h  ftttt  tnfttAm 

dfprohans^&pv^einthdtreditate  adient, 

lilK  etiam  dk^turmatoratusinflitutor. 
tft  filins  priJut  adiens  htreditatem  patris,& 
«  pii0eamnMrdnimapprobnmiBeiifitiiriii0 

ft^ittttor. 

6^  <luod  in  dttf^iii  m  yfadeatu¥.  ^ 

70  CredituresHon  poffuntmaioratumA  filioap' 

frohetmmite  eammered  tn  impugnart, 

71  Cvftntie»  reffiHt  alieaatkni^tenfetnr  alie' 

nire,&num  ji. 
7j  Dominnt  ptrmittfnsfendialienationemitt'^ 

hHde  fnoddtfme  dmmnHim  trM^ertJei 
'  filumaiiumappfbA. 

GtUno.in  methodo  f<*udsti  part.i,  Otf  »5' 

» f< '»  » i  ,&Jcquent, ponderatur. 
74  Di^aeiisdiditiib4mKlt  ieiitftiitt  Vmd' 


ificoifcnfu/ticitur  yerr  cliff>',nens. 
y j  CUufula  quxdam  tituLi  concnfiionis  fonde- 

ratur.  ^ 
f6  Ae$  mnimmm  mn  pnnjl  alienari  4.  popfo^ 
re ,  etiam  prmttnu  mmnrh  ■Mtiitatii,  0* 
■num.Tj. 

78  Fi^ar.de fubflitut.quafl.yi0.ex(U'aUMrt9 

gO  Extante  prohihitione  alieHationis  ,  tam  le- 
lis»qnam  hominis  ,  non  fojfunt  bona  main» 
.  rmmiUeiur!',ettmineijinUielitito/if 

permifo. 

|i  'MaiorJtus  ex  honis  mohilibus  pretfofis,tjf^ 

Ucalibus  Poteji  iuflitui,&  nnm* S  3» 
^ 3  qfrtcfa-rkMkit  iudkmitiir  komi  imm^iOtt 

in^ilo  pr^tnti  iUlii* 
84  Maior  \tilitas  confderatnr  in  conferuatitHe 
rei,quam  ih  vendit.one  eo  pr,atextn ,  qacd 
<je  pretio  pojfuht  impUentwnetferl ,  tnm 
mainoiucro.  ^  ^      ^  ^ 

t.$  iicciefia  dehet  yendere  rem  maiori  pretto^im 

yaletvtytiUsyenditio  iudiatnr, 
80  Valoriff^ciiexilUnstm&Smieemfr^mtrf, 

n^ne  ad4i. 
%9  Pretium  datUht  pro  officij  perpetuitatc  rtw» 
uindt  UfioHtm  yenditionis  dnaruyitnmm, 
po  Inhibitio  l  gat  monns  aidie&. 
9t  Index  deUgatns  timior^imiim^  m  tHffi^ 

fihrcomm:jfa. 
9i  InhibiriofucU  fortiUgat  in£ogmt€tim^ 
Horamem, 

P%  Ikependentewmi  potefl  fieri aUehatio. 
f  4  Decretumincom^etentis  iudicfs  nullmefl: 
9%  Succefor  maioratus  citanduseft  ad  ycHduvy 

nemrei  illius,yfqnead  97'  ' 
9t  litnemarium  bonorum  l  berorUm fiamdtCnm 

m'tis  legitim!^  fa6lumfuit,&  Hum.  loo, 
101  Eius  jblemnitas  pendet  ex  conjuetudine,  & 

iuxtaejmconfeSlum  prodeji, 
10»  Br^ania/Sr  CathalonU  coii>«rMjl  MOi 

ficiendis  iHuentdrijs  refirtur. 
lO^  IttuentArium ay^n4€0itfe^nm,frod^hn 
redi  mtiriti. 

104  H^tretiHUmqni  ee^itbomsinnemmi&€Mh' 

ficerenonteiic*tur,&  n-tm.\0$. 
t06  H^rescumbeneficioinuentArij  folum  tene- 
tur  approbare  faciii  defundi  pro  ea  pOfte, 
qna dd  ^iexhmedkate  defun: l i  pfmeniu 
ffxres  apiid  qurm  nulU  bonA  h<rcdiUrt4 
rem^aeHt ,  poTcji  in  totum  yoluatatem  de- 
faniU  impugnare, 
108  BxtMte  eXfteffa  aUtnitionis  prMitim 
fropter  h.num  puhlicum  potefl  aUena^» 
nem  x  defun^ofadam  impugnare. 
ix>9  MyUnalib.^  eap.i .a.io.expend&wr^ 

110  Haret^nando  res  i\ier.*ta  ef  prettofi,  & 
XX  aUenatione  JlUus  aUquod  damnumjeqiu» 
tur,  pot^fl  alienationem  irHpugmre. 

1 1 1  ^irf /0  decH:6\.ex  num.  5  i  cicWfWtir. 
Kt«  jHhmtiofrandnlentn^ddif4,potiffm 

hsndmiifinnff,,        .  ' 
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It|  fermtJSiodiimindttHt^amtato  nonexer» 
mur,mor  cndo  *hiwuftm,y§^Utili  105. ' 

116  Altenatuiifacnltds  yno  modt  perw^d^mk 
potcft  diio  modo  exercerf. 

117  Xotadettj:i7.num.i}.ifyite  dd  36,tm, 
.  ^.inrtcent.ferpenditur. 

11%  Permifitodienanit  ^  fin£ku,  &MtM4, 

&'nonfotef^extendit 
119  S^mimtthtd  offieinm  mncomfrehenditnt 

/n  fimersUd^itionehonorttm, 
IIO  Neemoriendo  ah'ntejiato,&'  num.tzi: 
1 22  J^inm  jufigrdeclinatorla  k  reo  oPfofitd  rii» 

ti6ieCMiaeiureftrtHr,y[qHeMd  124. 
:  145  DflCMriMi  ^uPnim  Senttus,  fronuntintnm 
.  inc*nfa,qu4ineo  pvtdHfernkmykiat' 

tiMnon^JnpplAsbiU,  ^ 
%%9  CUitknt  hm  Uki  tipitm  ii^mia  cepts 

cum  defnndojGr num.iij. 
M  Vo£iore$  HiJ^uiit  h$ife  opdMumfn» 

bant, 

.1191 A  femedh  l  fin.C.  de  edieioDiniUdriani 
toUendo  vnieus  lih^nt  pfo  otmMmt  oppo» 
fitoribui  offerendus  ejl. 

XJO  ClerknsindiUtioneqidnquennalideht  co- 

nmiildieeUlcoeomieiiiri,eomc4teris  lai- 
dscreditortTtus. 

131  tt  ineoncurfucreditorum. 

1 1 2  Clericus  ad JequefirattOHem  honorum  peten 

ddm  deba  foim  indicefecitUri  empare- 

ft,4n«}mftm.confil.m.explieatw, 
ti%  Clerieus  coram  iuiiQefxitUri Je  oppoumi 

iudicaturytatior, 
XS4  CicwM.  ad^ontm  p4efiijnmi  deereto 

iudids  Uid  potificoram  «0  pro  reooeatimi 

decreticomueniri. 
XJ5  Etidem  proceditquandoinconcurfit  credi- 
.  '  '  torumClerico  ^des ,feu  pecunia»  infoU' 

tumdatur, 

Xi6riujusdecif.^l^,fM,^JUut.de^:^ 
expliCMtur,  '  . 

1 17  Vee^SnpremtSmttm  ponderutur, 

1*1  S  InhAhioalienationiifaiU  kiud&edomk 

nqtransUtionemfmpedit. 
Ii9  Clericus  inquem,  alienatio  rei  litlgiifjt  fit^ 

uMumdommiumjnec  pofefiioum  udqm» 

rit. 

1 40  (^ando res  tranfit  in  Clericum  affeCU  pot^ 
eoramiudiee  leculariconneniri» 

141  Et^uando  fneeedit  iu  re  litigio  afe(\a  po- 
teft  etism  coram  iudice  jecuUriconueniri, 
D  yalen^neU  confil,xiijtuuf,l^,C^tJ, 
Jib.i.ponderatur. 

14)  Clericus  Juccedens  prddon»  iu  fidudem  iu»  • 
riJdilMoms  jeeuUm  t,ewamii  pot^cou" 

ueniri. 

144  D.Rex.  eft  iudcx  competcns  inter  CUrlcos 
fiperoffieijsj&aiys  Regus  douutou^ut, 

Lj,6  tit.  I  .li1f,A.Mm^m. L to.r/r.7 ./fit» 

9  ponderantur. 
1 43'  Decifio  SupremiSeuatui  refertur* 
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P  R  O 

.  D,Cmite de  VHlamediana  («7-  OiUte^ott 
.  .  horu  m  Regnot  um  Cutjire* 

.        C  O  N  T  R  A 

'  deVelaJcu  y&>D.Ioannem  deSantOf 

,feu%»umioPresbyterumteiutftlimt  ' 
t^htftdm, 

S  V  P  E  R 
Of^o  Cuiforit  duitatit  UeUdtditi^ 


'■  - « 


BPITOME  AttEGATlONlS 
I  FrufHis ,  5c  emolumenta  offici; 
vitalitij  dcbert  rellitui,quiaeius 
proprictas  in  frudibus  confiftit, 
H  Scntetiafupcrfalfitjatc  inftrume 
tiprolata  contra  notarium,p^aE- 
iudicatparti  adlitemcitatsB. 

III  RcsmaioratusnonpofTuntalla 
nari^  etiam  cauik  maioxii  vt^ 
litatis. 

IV  Qudite  per  hazrcdcm  occalkH 

ne  haerediutisyhziediutiac^iii-* 
runtur. 

V  Officium  quarfitum  pcr  patif«ii 
efl  hasreditariuai)  &:poteft  iifced 
filijspraeiudicare. 

VI  Ciericus  haeres  laici  ligatar  lii!^ 
ftantiaccptacumdcfimdio.  i 

VII  Prpff  iiliadiQdi€ataiiicoiic6r. 
&  creditxmim  ypoteil  conueoiri 
Cleiicusooram  iudice  iecnlari)^ 
inatijyicafibas  luf  dfecifis. 

SEntcniia  a  Cuiiac  Praetorc,    ab  cius  fo- 
cio  proiatairoiofi  cspmcCoaiiti  ^uo^ 
rabilis  c^Sc^  aliquocQaigtaaac«aiinaie- 

formatioprzrcnditur. 

I  £t  quia  huius  litis  fafluin  In  locinoriall 
Dominisiudicibus  cibibito  coofinctar,  tics 
.ariicull  inhacallc^aiidiicdifcuticndifunt. 

Primus,  fupettruaibus ,  &  cmolurncmis 
huius  of]fici;,prim9  cmpcioDisApriomtym 
poTis.  ■ 

Sccundus,  fupcr  nullitarc  vcnditionfs  hOm 
ab  vltlmo  ViilamcdianaE  Ccmitc,pr<?tcmpo^ 
rcduarum  vitarum  poft  fuam  cuncfltium.  ■' 

Tcrtius,  fupcr  Ibtidccltnatoffla»  in  qiia  a4« 
huc  infiftit  D.  loanncs  Santarcn  rationc  Qpti* 
catus^pxobabiiut  ei  noa  comBeittc. 

 -  Aa- 
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ARTICVLVS  PRIMVS.  todorifeoofliioijiqjittMritjwwll^ 

ciuilibi's,ic(oluit  quod  on-hcs  rruuus  k mart- 

,  i  TTNOin.Maria  dc  Vclafco  cmit  i  prtmo  topcrccpiicx  annonisdotalibDS  augci  ipfani 

Conritc  officium  Cuiforis M»ladta*  iloccai^jS^  teuctur,  eos vxoti  ,tcAitucic^dia ti 

ini  elittiaiittpfodnalMis Vifiiillio 4^ ^tom-  inacriaiotiiam (bli|iiur  morte  vioris^am  iUa 

'  petcnttbuicx Regio  priuilegio.Et  crcdtrorcs  p«rs  doiisc^tln^^k  fuitiG vci6 mortc  inatiu» 

ab  anno  i 1 1  .inftantcr  przdif^am  vcaditio-  iam  rcUituir  illu ji  tcdditum  confumptum  in 

«cm impugnaucruot,  aikrcntcs  in  (ui  przia-  ^uantitatc  fruitionisp ro  tcporc matrimoni/. 

dici^mfiefilloiipotiii0c,quia  prat4ifi«nof*  7-  Etcihocclltomreiinttc6c1afio^^iii)d 

ficium^camcftcrishorurarcgnoruiti  adCo-  ccnfusvitalitf]  hm  contlituti,  Sc  perduratio- 

mitemperiinetibu$)obligaiUfnc(t(^cialiicr  ncmdctcriorati,non  poflunt  vcndi  coprctio 

pro foiutiotK:  fuoiii  ccnluum,atquc  ita.dcbc-  quo  conftituti  funt^ird  minori,cx  qualitate  ti 

ftieftitoiftoftiiipekceptosefdiAoofiicio.  tranfaQircmporis.yc  traditMoIio.Theolog. 

}   Nccol^  hr  rcpUcarc(vtrcplicatD.Ma-  de  iuftttujrd^l.iJifputdt.izj.numA  Fclicia. 

ria)prius  bonjComitiscxcuticnda  clfc  cnm  cerftbus toiin  'i.lib  i.CMp.i  fium.io.pag.ii, 

calititeriia  pol}cdttrix,<;i;rQ.4»ri>./)oc/t^  dc-  Aucnd  eodem  tr/tdne.c^p.i^.Hum.it.  Bonac. 

hitt,fSi49  fii^:lntsj^i»  refpondctor  io  hf  um  i.decoHtfsCli^kiu  M^iif}. j.  qin^  4.:huii^ 

po-hdca  ccnruali  prsJtdam  rc gulam  n6  pro«  y»ic.num.\ i.eUBm,**T^cSeriM  Mma  ftt^ 

cc  icrCjincaenim  pcculiarc  clltcrtium  pof-  7796^7*0. 

lciiorcai^4br:)ue  cxcuilione  conucniti  poK:  S  Di^is  addihir  dolus^qui  potcO  conGdc- 

pto  ccnfi»  (oloiione,quia  tuechfpoiheca  ma  .  rari  in  O.Mafia  in  noo  agnotcendb  bbnaiii 

i;*$,qiiamcxtcra:aflidtrcm,tt  pcrCouarru.  fiilcm,circa  c^nitbum  rccognitioncm  fuptft 

/.77. i.yAfijtr.edp.j.nitm  6. & cura alijsRodri-  ofHcio,^: in protrabcndo iurgium.cx quo c6« 

^pc2  deAnnais  rcddit,Ub.ijil»Jtfi.9.*»m.i  t  .(jf  tigitcxtin^iotwpoihcca:  pcr  moitcm  Vltimi 

5 1  Zcualios qik^. $4.iium  3 5  Ceachit  decm  Comitis.lt  ceflatio priullcgfl  priotis  concef- 

^hus  pArt.i.cap.t.quefi  $.*rt.9.  num.io,  fsg,  fionisoffici  jproduabusviris  p3tris,&lilij,& 

iPj.DuardasfupcrBulla  de  cenjibns.^^i.q  5.  dciurcdololuspoflcllbr  fcmpcr  tcnctutdcin* 

tium.ii.iii.  p<H  457.d:Ciriac.roM.3  conircH  tcriru  rei, /.t/omuiM  ).C.</ern>efK(/c.vbi  notac 

•ei/.'54  i.mMi.j  dicit<hypothccamccnruscile  Barbola  mro/f(fi.»uw.9.                  '^  * 

tQomalam*3ddiuerfamabaliishypothccis.  9  F.tquod quandohypoihccapcritpcrdo 

4    Etquauis  uaiuta  hypochccatiz  (It  al-  lum  pollcllbris  tcncatur  ad  intcrclIe,probac 

terDi^ua>A^fupcr  calibcllus  cpncipi  dcbcat»  tcxtuSfw/.yerwumijc  frgMor/'^Mi,vbi  dolusco- 

«fvlmitat  rerti  poflclTor.Tel  cenrum  foloae,  inlfoiiCirca  intctitom  lei  non  prodcft  hy« 

&  rccognofcat,pOtcft  tamcn  cx  pctitionc  ab*  pothcc«cxtitT£ktoncm,&.'  ita  norant  ghjd 

foluta  (cqui  condcmnaiioaltcmatiua  rn  adio  DD.ihi:Cic limitando  tcxt.i/>  /  ficut  $  ffl  fuit 

nc  hypotaccaria,  cx  lcgc  noQri  Regni  dilpo-»  bus  modis  fitfius,iftl  hypothtca  folu/tur, ^ 

llWte(i|iiodittenta»efitatc  iudicctot.n ttH-  .ARTICVL V S  S  E  C  VN D VS.^ ^  ^ 

^it  Zciullos  s  p.q.76i.n  6o.&fequetitm  10  TTX,  loanncs  dcTalTis  pnmusVillaaie 

,  j^,  Etinhac  caufa  cpodcmQatio  cft  magis  XJ  dianzComcsoblua  illuOriabcnc- 

pra;tifa,quia  ofliciumCurrotis  Maiacitani  cft  rilctita  confcquutus  fuii  ptiuilegium  prorro*' 

^bUgaramcceditoribus  pro  duabus  ritiSf pa-  gationis officil  Curforis  maiorii  huibs  regol 

tfi.&filio  conceflis,  cuius  proprictas  vtilitas  proaliis  duabusvitis,quai  dcbcbant  incipcrc 

coniiftit  in  fola  olHci)  ftuitionc,&:  ia  ca  hy-  pol^  duas  priorcs  priuiicgi)  f)nitas,&: obtcnta 

potliccaE  cenfuum  Con(illcbant^&ptotclaa<  Kcgia  faculiatc  inftiiuit  pcrpetuum  maic»a- 

docaulam  D.  Micia  deVeiafi»» &eius  fiiios  tilmekdido  o^cio.^ protrogationc  iii  eW 

dtfraudabam creditorcs  confumcndo  hypo-  fi!Itim  vnicom D.Ioanncrt'»  dc Tanis,^:  Pcral 

thccc proprietatcm,(icut  in  ctifc^u  fuitcon-  talccundumComitcmdcViilamcdiana.cum 

fampta,quiaindutadonccpn(iaitproptictas«  cxprc^  alienationis  pcphibitionc  ,  3c  ihis 

st  pulchii coofiderat  Gjna^na (f«^}i4.«Mt.  claufuii'  ad  firmitatem,  Sc  perpetobfKcm  ii- 

j»<3\[itbi  ddftMtuta  Mefnaenfia  cdp.i  .^lof.2.  Jiu»^f]tilfcruandarfl. 

Aan».i*6  Nouanoroii».a.^M<rj9./or.^w4/}  6  per  it  £x quo patctaiicnationcmprzdi£)iof«. 

for.  frdcipue  iiiMf.tf.Vbtnoc  idcm)>bndetar,  ficij  fa£t^  4fecandpComite  nullam  fuidc» 

quodcuin'  mottuomariro  procuiOsvita  Ifuit  &  pcr  illam>noUum  dominium  in  camtran« 

dfTiciumin  dotcmc6ce(fum  illius  proprictafc  ftuliirc,/.CMr«  pater,§.  Lihertit     ibi  gloffa,  St 

cxtii^guatur^cbeac yxori  rcftituiomncsfru-  Caftrcnf./.aV/^tff  z.Pafquai^aulius  de  Alie' 

dtai » S£  ptoucnttli bffidj  ^ qurito perccpti,  iMrM»«crei  pet ^deicommi§.  part.z.num. i  s  D« 

«Rii  coii*  ttiyilid^  dtAii  pi|oaetiit  pxopile^  Prsfiis Valeo^  eonfil.  1  s 7.»h«.so.c^  si.numi 

^'^Ktc*  i.^l^MMw.ji  iddit  prohibitionemtcftatoris, 

#  Quodcbnfirmatqretdodrioa»fiald.  /i(  cxptcflamquuadalicnationemirritamfarica 

t  fin.  f  ^r^tereM,  C.  d^  t$tt^itmnitm.4^  vbi  dam,  Si  pro^|U>eodam  translationccu  domi-. 


«ttittfoiaiiailbictioft*'  niihab^ieieisprotU^^ 

iiti 
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ALLEGAT.XIX. 

ti  tt^ti\m  fup.numAP^fciiunt.m*  tra  tioiaflom  lata  fupcrfaincafc  inflrurrcniij 

pVui  hanc  conclulionciti  ad  aticnaiioncat  ta*  parti non  prxiuJicctjG  lamcn  ad ^niiatflcati 

ritani,qu)jc3cxtanrcimjjedinirdoniiniitran  famcitctur,illi  Friiudicat,  (tquiiur  Ai-jxand. 

flaiiOilcqmtur  Storcia  de  ^detcommlfus  q»xjl-  in  l.j*f  e  ie  re  iudicar.num.i9  ^  40  Qtaljs  di 

iz.k-n§m,ytuM.$i.tv]^Jefubjhtut,<jUicJl.  tiecept.eiccept  ip  nam.t^. 

')5].MM.}^9«^)54>'HU»<<Xi^4*'^-7i7*  .\9  QiiodcornprobatofaIiaAlcxand.'trt- 

fiMOT.1t-                               ^  °'^^'^(^^cindiV  l.fcpe  ff  dtrre  iitdicAr.num.ii. 

1  j  Et  pronibitio  cxprcua  alicnandi  opc-  «<i medium,  vbi poli  innoccnt.dicit,  quod  fi- 

tatur  >qu6d  faccdSbt  maloiatttspoflit  in  vha  «|uis  viRme  iofthittienH  pciit ,  &  fuccumbic 

polVclloris  alicnationcm  infringcrc  ,  &:  rcm  quoad vnum,fibi  obftat  citccptio  rci  iiidieat^ 

vindicarc.vt  poft  Paul.Alcxaod.a£alios,tra-  quoad  alios,fcquitur  Pontc  confd.  r  5  j.  num. 

ditMjrzat.  defideicommif.z.p4rt.qu4ft.s7.n,  9M'b.x  optimi CiDQCt.lib.}.-»4ri4r. aipit.i  7. 

SO.Zandius  mLhMr«it$met\f.€mintti9dTtt  hum.^Bt .vbiquM  feoiefitiadcclarans  nulii- 

-bei  ffffjfi.109. 1 ia.pi{.2SS.Saul. yyijitprd  n,  tatem  aflus ptaeiiididicOBioibttk  iotccdlb  b»» 

nt.Mikt.i.p*rt.(lutfl.9.num.$.dd  ftnem.  bcntibus. 

14  Echancimpugnationcmpotcafacc-  lo  Etlitisptofcquutio  fupctfAKjtatcman 
1eiOOii(bldaiimtiiediacasfocttflbt,(edeiiaat  cUti,iioo Kmaofit  in fola  draKooe  D.Ioaa- 
ocpncsdefiimilia  co  ordinc quo vocati  funt,  tiis  de Santarcn,quia  ipfe  pctijt  ccpiam  pro- 
I.  pm,§.frAtre  deltiAt.z.  Grcgor.l>i  /.  xo.tit.  Ccfliu,3i Scnatus dccfcuitilli  dari.  E.x  quo  illi 
16.  pift.j^.  glcfii.q. 1 8.  &  poA  cum  Molio.  fucrunt  communicata  2^  proccilus  j^pro 
Ub.j^.cap.t.n.iz.ti*imltfe^»eifi*  ptibdpilibsbcl!«&leputari  ^toir.noo  mi- 

15  Hit  conclufioncs  vcriirimz,&innc-  nosquimD.hNBpdJsdcTaiiis.qui  illiuscaa 
Eabilcsfiint.fcdquiacontra  eas  quinquc  «x-  fatcxtitit  reuSprincipaiis.Rota  decj i.num, 
ccptiones  proponit  D  Miria  dc  Veiaico>2£  46 •Ci?'  4  ?•  titulode  rejcripti»  in  nouis,  Mohc* 
D.iolAaes deSaottttil  dus  fiUasjdsbtoiitet  dao.  decif.  |  .thnlode  indidji,  iLancelot. de  «r- ' 
ftliSfideDdam.  ^^^^tis  c*p,^.in  pritfAt.vHm.liz.\b\A\QM\U 

li  prxiudicarcomnia  aiia  proceflus,  Ftanch. 

PRIMA  EXCEPTIO  CONTRARIA.  ^/^^'/.463  RoiapcrLudouU:  dcci).  j^^./iww. 

Cffchmitenditnmfui^eyirtinemaitdMimiw-  i .C7  Aindditto  num  iJ&^^.hmuo  conf  76  !• 

dindnmAmfitnMemdtmnti^ant^  Kota  pct  Farinac.  deuli$»,nnm.i»tbm.uM 

pojihumis,C^decif.4^o.  num.  t.&  z  f  om  2.  in 

Slhocmandanimverumdrct,difncil^  alid  cifdem,Rcuit.(/cq/.i./iMm.io  vbif;iurcsaiios 

hatioholnsofSd^poflettddodi.  Doaorcsrcfcrt. 

16  Sed  faitfalfura.&i  fccundoComitd  21   Ncquc  obAat  tcpiicarcquodmanda* 
fjlfo  fabricatum  ,  vtdccifumcft  i  Saprcmo  tuiTi,cuia$virtutcCoD3csvc-ididitprfdiaufn 
Coniilio.pcr  icntcntias  viTioniSj &  rcuiiionis  ofticium crat in Tui Hgura lcgitimum,6c  potue 
latas  in  liie,3£cau(a  pHncipaliter  fopet  diaa  tunt  ita  ctedctcemptoces,pio  validitaie coo» . 
falljtateintroduda,pcrmodctnumComitcnl  tradtus. 

dc  Omtc  yVillamcdianajCUmD  Pompco  22  Quiarcfpoiidctur.quod  quifliopri- 

dcTaliisprincipalciushabcntcindcfcnlionc  fcn«  cft  ,  anComcs  vcndnor  poiucru  do- 

diOimldatijadquamfucruntcitarialiqui  of-  minij  officium  ttansfercein  emptotes.  Et^ 

ficiotumcmptorcs,3dintcrco5  D  loinncsdd  vcnditor  non  cft  DominuS,non  potcft  in  crh- 

Santaren  poflcflor  ptHci)  Cuiforis  Malacita-  ptorcm  dominium  transfcrrc  ct  iam  li  crcdar j 

ni,&(:tu(ium  idcm  tiiitdedfum.per  atiamr^  &procenobabeat Venditorcm  potuiflevcn- 

ilidicaiam  confilii  contca  ftcrctatidm  Fran-  dcrc,&dominiumtranslcrre^    fiquis  k  nok 

cifcum  r>.!!tran  dcEchauarri  pollcflbtcfil*^  l>om;noit}(h'tutadererumdiu{Jione,l.fiquidpof' 

cmptorcmal  quotumofticioram,    .  Jefor,p.p»  ff.de pesit.h^ted;t  vbit^ontCi- 

17  Qux  rcs  iudicataD.Ibdn  de  Saotjiied'  ftrehOs.qo6d  folutio  ^a  hxrcditatis  poflcP 
prtriddicar/:x  do^tioa  Piull  in  L Ptpe  de  re in  forj ,non  libcratdiebito^  i  tretohxrede,lc«  ' 
<fic4f4,vbi  quod  lcntcntia  intcralioslarapra-  qtjitut  Ciriacus  tom.z.  cbntroue  j.  z\6.  num, 
iudicat  tcriio  ad  caufam  citato,  idcm  Paulos  24.<i7'  2  5 .  idcm  ptobatur  in  l.fi  tihi  decem,  ^ . 
in l.cumfilitiStf.deyerhar.obtigat.  io  principitf  tnm  popfor.fde  paciis, /.  Imperatores,  ^.hm 
ikl  j(*.Vbididtqo6dfccit  qucndannaddoca-  j(f  c/crMn/^ci  Cartliar.dm).  jo.vbi  qnod  fo' 
tumobmurclccrcqoioblitusdc  cftcdu  cita-  lutio  fada  hxrcdi  ccnditionali ,  tion  pu— 
tioniscontrariUm  dixcrat.fequituc  Surd.  con/.  liflcataconditione  noUbcrat  lolucnrcm,Gra 
%\^.n»m.tiM  fin.&nnm.i%  -MfiiOT.i.Cai-  l^.henA .e«p  ip^.nnm.i'; .  vbi  dc  foiucnt^ 
itiAvade-eiuXpta.contr.(entent,  fttindie,  ex-  falfohxredi.Mardcot.  Ub  Z  yariar.Capit.  t 
ccpr.ns  Sacca  to«/'69.*fl.ia,IA.i.  Citiacos;  num.io  cuw Jcquent.  Vbi  'jtis-dprof  ofitLnJ 
tom.z.controu.z%%.num^,    ^     '  dicitjquod  tianladiofatlaabh^icccputaiiud 

i  s  ,  £t  in  indialdao,  Batf.  m  t%.f.de  ptS'  comrcincipc.non  piziudicat  vcio  hstcdi.Sc 

miutnrlimijMKit»^^  ^i^ortattcqndttfifliBci  hiiiimiaigtig  ea« 


Digltlzed  by  Gopgle 


ALLEGATiONVM  IVRIS,^ 


tr.ri  calu  proiiac, quc>i  poflcffof  Buioraiof  quuoim campforc,q«ifolmt  virtun:  rchedi». 

imraftiJ.Qat  vcrus  tcputabatur.alieoaodo bo-  k  lv.nclun.i:  laUar.quo:!  ncn  cxcttlatut  prx- 

na  uuioratus  virtutc  Rc-ix  faculratis,  000  uxtucrcduliuii^i.Ci^cx  coy:oJ  v.Va  apparc- 

mnsfcrt  dominium in cQiptorcm.     -  l  ar.  Wia rf*«>j»ii»oti,i.i).2.  g  o/ 5,i;«m.24. 

H   EttiQcpioccditctiam.qoddgcftapcr  C;^ 25.  Graiian.ttw.i. «51^.194.  w-io.  qw 

felfoniprocuiaiorcmfacrint.pct  rcmiudica-  rcioluunt .  quod  quandoccnf.is  cn^.tur  pro 

taai  confrrmata. Al,)cricus  in l.f.ljus.Uefur  pciIonanoi»inanda,tcddiiLsnon rccic  fo.uu 

m  num  is  B^d.nww.}  j.  Alcxaod. co/^/^ioj.  iBtcrocmi  m pr«iucuciBniiiommau,ctiainfi 

yids  (cr:plm'smm.\9  iiM.Matcfcot. j/t.i.  nominatiofirocCttUa; 

J»hr  CAP  91  n»m,i%.  vbididi  iiafuinfi dc-  Ht  rcvcra  totum.qL-od  m  contraTium3!Ic- 

c^um  gatur.rcprobatumcftpcr  cxccutoriamaCo- 

'  i.  Er  rcfolutio KS  in  contrariura ailcgatc  mitc  obtcnttm,qua dcclatatum  fbitnianda- 

no"iob.>ant,quiafiullaprobat6iruiii  procu-  tmnfalfofuiflc  fabiic.:aiai,&oiiuiiaviitllW 

ntorcin  habcntcm  mandatum  apparcns  pof-  iliiusgeOa  aaBullauiucrc. 

fc  rcinaliL-nimvcnJcrc.&iraDomiino  pra:.  :  iiYn;PTTorrfl<rtTlAlllA 

iudicium  adtcrrc.  Scd loquuniur  rcfpcclu dc-  SEC VNDA  FXCEPTIO  CONTRABIA. 

bitoris,quifoluedofaamtollitobligaiioncm.  <^     prr.i:lcgtum.O'  ntalusnout  coriccfiiomi 

&peoe$  fc  nilV:laiienumrcmanct,&:lioc  in  frodu*bus  rttisdtmum  JrcccJJorum  mmnor*' 

C3fu  ali.TVi  Dodorcs  dicuni  rolucntcm  cum  tu,cwcifus  frimo  Comiti.exfeditai  umr 

bona  fidcScCicduluatclibcrari  5£ita  fcntit  fwreJu^mfrtisMnttmMnpu 

Dccmscoufiliynum.l.pofifrincifinm^vef.  ^  .    .         .  . 

Sti  tM^naudntnm ttd  fropoHtum,  m  conrra-  2  3  Q  Ecundo  loco  opponitur  m  contrar;u 

tlumillc^ams  q'ii  loquitut  in  dcbitorc  fifco  O  liiulum  huius  bcncficij.^nouae  ccn- 

dcbitum  foiucntcquod  ctcditori  dcbcbat,cu-  ccllionis,  fcu  ptortogationis  Offid|  Cutrofit 

ius  bona  f  icrunt  confifcat J, &  dicit  Dccius  maioris  impciKdum  rcmanfiOc  cx  dcfrflil 

Quodquamuisfententiaconfifcationis  fuiflct  cxpcditionistituli.&cpnuiksij.&in  conrro- 

iniufta,*^  falf3,cxcufatut  tamcn dcbitor,  foi-  ucrfumadduciturquiaiodiljputata  kUMo" 

ncndo  tilco  quia  vicumque adcrat  illc  titulus  lina  likr.i.  Cdpit  .7.  nnmer.  5 1.  Vtifto  gra- 

confrfcationis.qaem  dcbitor  poicrat  CKdcre  tia  Principisliabeat  pcifcclionciB  ante  litcra- 

clfc  ccrtum  &tamcnjntcrminijhuiusconri.  rumcxpcditioncm.cuiusdifputaiiootiofjcLl, 

li)  Pcrcctin  .'f^       fA'     5 .  rV.  i .  fub  num.  tanquam  buic  liii  inaplicabiiis ,  quia  primus 

<  X  Carrot  in  ad  did.coHfil.z }.  Dccij  ».  Comcs  virtateRcgjaB  ficuttatis  inairait  onf- 
i  illai  intclliguntquando  dcbiiorfifco  fol-  nium bonorum fuorum  onioiatttm^&lnco 
iicns  fccitfupcriuftificaiionc  ilntcntiaialiqua  inclufit ,  cV  vinculauit  prorrogationcm  doa- 
inucili  ^ation^-m,  dr  wf<ff».5.  adait  Carrocius,  rumvitarumotiici;  Curtbrismaioris. 
nccctiam proccdetc,illud confilium Dccij iii  a9  Atqueitanullam Vtiiitstcmpoteftcott 
fpontc  ^ifco  rolocritc,qaladcbeiappellarc,  ae  fequi  D  loanncsde  Santarcn,tanqoaflB  cdfiH 
con&icctc  &:aliq'iidhoncfti  patiprocrc-  narioslccundiComitisvcnii^tons.non  cnim 
ditorc,exaoarinaI3ald./;i.m./.  j^ljus,C.de  potcUpratcndcrcbocbcnciiciura  cUcmbo- 
fttrtis n  ii  U alijs Dodotibus ibi allcgatis.  nisfcciSdiComili$.cam Froccflciit  i  ptimo» 

<  tt  Muidclas  Ataenr»  enn^l.i.  num.9,  in  adilii,&iotuiia  ipfiusobfcquiorum  conccfla 
•rtjmrariumallcgitusfjcitinComitis  fjuorc.  fuitptorroeatic&iradcba  rcpuran.tanqua 
ania  nitm  1  rcfoluit  lolutioncm  faa^m  cum  patrirnonKuiiprimiComii!S,i.i.MffiHj,  j).r<- 
crcdalitate,noncrcdiiori,nonlibcrarefolue.  timexaP^.adTifiMian  vbihzbetm  prore 
tem  camGldcbirorgencfis,qoodpeiife  non  hKrcditaria  adhocvtcomprchcndatur  m  fi- 
lK>teft.&Cifus  fortuitiiscum  non  libcfar,^?'  dcicomnvHo  pii^nus  ^icUarorc  rcittlLm  rc- 
num9&\o.  vbi  in  contraiium  ciiatut ,  ia  .  dcmptumab  liaErcdcquia  rcmanlu  in  iubiian 
hacrefolmioncpcrlitlir.  .  '  '  "  1ila.«bonli  teOitOflf,  Roia  rf«;.joo.  mm. 
•^46  Caflanatc  confii9.nnm  n  •  & pct  to-  14.16»  7-»«».$  '"  ycccmior. r ular.^»4f//.6a  9. 
tum  loqilitOC  incirdcm  tcrnunis.i,:  quando  vbi cxCagnolo  »«  /.a.  C.de  fdlisintcY  num. 
adfuir  aliqnacaula.vcl  litulusprxcxitlcnsquc  i^l.ampljatad  tcm  icdciiipram  vigotc  pacU 
dcbitor  aihucdurarc  crcdcic  potuit,Giutba  dc fetfoacndeado, qu6d veniat  m  refliratio^ 
'^eci(.i9  Hum.%.  vbi  fic  expiicat Ubiil  matc-  ncfidcicommitri,Rota  dic\.detiJ.ioQ.n»mA6. 

j^l^ij  Canccr.//^.5  f4;^2.M«/w.49  Vbidicitcllehje 

^iwir.     jpy^f3ChuiQsqiixftioo5B,&liti$pu»  rcditatium  ,  &  in  inucntario  adlcribcndum 

aus  in hoc  confifterct,rcpcriietur  £Ufiimma  quidquid  ad  liaitedcmpetncuit occa(i6ne  le- 

datdia^&ccGdalioicai  dcbiioiem  AOtf libe-  mo^AjCfM, i^csif tt.},»«iw.ao.  mp  jMitionf» 

Tr             '  Fon. 
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ALLEGATIO  XIX;  24*. 

Fopranda  ie  paClis  nuptul  tom.z»  ckuful^,  Coroitcm  rcnuntiaflV  iuri/qdod  habcbac  adj 

giog.i.pirt  ^  rurn  i6  >jque  ad ^i.  Cir  aevifw.  obtincndum,iJipctcndum  officiumCiuforii 

ii6.vum.z6X:Pjcijuet>t  vbi pro  cadctiiopinio-  maioris Coconae  Lulj^pia:jj|£  iodiaiuaiOc- 

oecitatGiarbain  (/ee^.PSi  »«M.7.Mierct  I.  ctdentaltaii». 

fsrt.quxjl.io.num.  :66.vfqucad  171  .in  z  edi  H±COppofilIo  rcpugnat  ipfi  tituIo,ai 

fw.vbi  quod  ODucnicutia  maioratui  poil  mor  priuilcitiocxpcdito  pcr  fccundum  Coraitcm 

tctmc(Utotis,ilU  accrcfcuntjMonach.  de  re-  in  quo  Domioua  noflct  Rcx  Philippus  III 

£U fsniorum  inmptcttmne  ctp.tj.  oum. 3  j .  prorrogauit  hoc  CuElbiit  roaioratus  totius 

&Je^uent.Kodt\gwz  desnnuis  rcdditibus  lib.  Rcgni ofliciUM,fi|]Oiedlloniai  ^inotU  fUG 

x.q.  17. n.i^.col.  j .tl//»*j,Giuiba  ad con\tit,Me  ccfloruoi  maioratiis, pcr  h«c  vcrbi:  Por  dos 

faaenl.afA.  glo£  i.mtm.e^.AcaMO  variarum  yidasjucejiiuat.i^aa  cn  fosde  tr4,dekuesde  /4 

l**I.r</o/iif.4.»»»»4.6M.  ^inttfir^i^^qiietliidnCMideyHefiropadreal 

30  Bart.iw  /  $.^.fin.f.*i  lcgrn FalcidiktH,  tiemPo  de fu  fia^y  muerte,  f/or  el  dicho Ju  tejls- 
Vbi pro tcgula conftituit,quod qaando  hxtet  tnento  de%9  nomhradas,yJe%iladas ,Jegun,y  de 
rccipit  dcbiiuai  liacrcdiiatis>id  ccdit  in  bcnc-  U  maner*  ,y  con  las  condiciones irauamene» 
ficiimi  haEiedicaiis » &fidcicomatiini ,  Poate  que  et  hdex9  di^uefto,y  ^rdemuU  ftr  el  dieM 
iotilil.ii  n.Z.i.^.C^pfr  toTumlib^lMutki  JutejiameMo. 

liihl .-varur.cap.  1 7  in  ^nncipio.  j6  Qua;  cbufula  (quando  in  conceflione 

31  £t  tranUdioHe  tada  ab  lixrcdc  fupc^  aUquivcrlarcfurditricultas)opcratafuitvnio« 
le  haereditaria,  ci  ea  quarfitum  b«wditatt«  U  nen. ae  iocoipocanonciii iliius  conccihoais 
Donnbiadquiritu(;Molina  //^.4.  cap.g.nutni  inmaioratuComiris,iD  ruccofloroBi  boaefi^ 
az.mdius  ^ctcgtia.art.6.aum,^o.<jsr *«rf .40.  cium.cx  tradliis i  Molina  lib.  1  .cap.s  num. 3 5. 
»!#«.  1 26  Cancct.tow  |.MrMr.C4f.i5.ffMi»i  Cs;^  3d,A2Cucdoi»/.<J  tit.jMb.i.JS.ecopilat.w 
211:  leiendui  ex  nm. jt09.  Fo&r^«Njf .•4S1  4 je^  <|  .GaOiii.roiii  3  .e«f nr.to.  jmm.9.c^ jeqq; 
Rota  decij.iQ6.niim  ct.dicltom^.in  rec  ntior^  qui  iguncdc  vnionc&incotpoiatibdelJOI» 
Micr  i.pavt  (j.Lo  nu.17z.f01  89  C0/.4.  in  li  tum  maiotaiusad  h<9C,vtrc^uantarnaruraai 
edit.i^  ^  part.q.ti.num. 9| .  Additjo  ad Mo-  illius cul  iocorpotanmri&/^crcs  z.P»  9.5  «• 
UaJib^A-f^^p-^.iiiH.ii.aUii.  43'^44*'«^>M«fMMr,qiii.loqiiitai  iQBMio* 

32  Quoi  inhac  caui4nullam  habctdifli*  ratu inttimto^cum iltciiusclaoAlIis. 
cultatcri»,  quia  fccunUuA  Comcs  dt  Villamc-  3  7  <i|od  ctiam  com probarurjfx  repula  L 
diana  titalum,^^  priuiicgium  huius  pror roga>  ^Jfe  totoif.de  h^diitus  inJlitucndis,Utt  pr^tor^ 
tiontscxfCdioitMlwoiieOtiliaioratus,  jf,  Si iudex den indtcat.Mth.fiquis  indUquo^ 
lios  fucccUorum,cx  qvo  lok»  aci'i  domlnium  C  tie  edendo  cam  i^ulgari^bus,  &  in  tCYpiiiilS  ilt 
maioratuifuit qua:utum,Mului.i/6.4.r4;>ir.4.  tradic Roia  decij,  1  i7Mm,Z4.i!f'i<,ttm*s  i» 
trwii».33  Vbrprobatqa6dquandoqutdadqui  recentior, 

riturexremaioratus,Ci£adf4Jorc.n  ipfius,ip'  3t  Hoc  coofirmatic£turapJluiIcgij  dutti 

foiurcdominium  raaioraiulaJquiritur.cx  /.  terofcqucndo  cafdcm  claululas  dixit :  Siendo 


editoanno  i6i6,  -^■j!^^^::.^^^.  ^  wf5concr</iWo,&quodiComitcfuppIicammi 

33  PrxdiaisadditiKfeloIiinoipUus,Mo-  &obtcatumfuit^onfiftit  iniibcra.C^  ampla 

liaMb. X  c«p. 7.«ip»ii.<>«.Vbi«i6dfiiiiftituitut  fecultaic  fibi  ttibuta, qu6d  abfquc conttadi- 

inaiotacasvirtutc  £icului:5,&egiai  C0BGcfla:«  Aione  fiUonini  >  ncpotum  Sc  pronepotoni 

&.  non  cx jjcditx  in  vira  ujilinuoris.aiaioratuS  poflct  pignorarc,vendcrc,oncrarc,a£ alicnaro 

fuQmctur,  6i  poicft  cxpcdiii  poft  ciusmor-  omnia  Curforum  officia  fub  ofiicio  maiorf 

tcm ,  quod  icquicai  GifiiUp  ftm.  5 .  cafit.tj.  comptehcafa,  tam  pro  tcmporc  vnius  viic»' 

num6ypai.99»  qUimdua:um,vcl  vtriurqucIioiClL 

Exquibiiscliciturdifputatioflcmpraidiaam  jtf  Exquibusvcrbis  colIigiturDominunii 

,jl^ouoUm,^buiccaui»inafpikabiicai.  &primi]m  ofticij  adquintoremfuilTe  comi- 

.  KBI  ieniorcm,  qui  potuit  dc  his  duabus  vitis 

T£iCtlA  EXCEPTIO  CONTRARtA.  diipiDncrcabrquc  coquddfilii,aat  dcfcaidC.; 

fimus  maioratus  injlitutorem  fuife  fccundum  tcs  poflcnt  cotiadiccrc.quia  ficut  Rcx  potult 

Comitem,exc9qu9d  primus Ctmeseumi»'  hocofficium  non  prorrogarcvcl  iilud  alterl 

^tdeleihimo  jil^  confetfu,  tenio  «oiicederc,  potuit  itidcm  ipfi  Comiti 

conccdcrc  cumclaufulis ,  &  facultatibus  SktL 

S4  A  Rgumcntumdcfumptumabadacrfa»  bcnc  vifis,/./«tr4rfiV/o«/Bai,jf  f^tiisShtgH. 

X\.rioiaiuccxccp.tioqcconfiliitiac!&*  <iecpi«/i1r.f.*.c.i.9.7i.««iw.i.Ht  patcrlnquc 

fenrapcaEQitopeiiecoQdoinCoaiiteiliiofllili'  icnditpdcnitquaecumquc  paaa,cS£  condltic^ 

tioothniaSlnaiotanttijSfqaodadprorro^atid  nesapfoneieinnniudiciufiliorri^quia  qu«- 

licniii$e|iandamnGamnifi^  jcndumnottctttafitijtopn^^  f; 
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14«  Alii^EiSAqU^VJA^^VRIS..  ^ 

te|f«»I j««V»f  anUlrfif frtrgi^:fi«r<.4.  fmcii^liln    t     2 i  .^iuos  rcfcn  Pmclus    /.  i .  C.  <ft 

V  bi  cx  hac  rcaula  lokrt  dcbitorcm  pollc  ali-  i /wo,qui pfol?attl quodrtrtiMcriflafuio  prtW 

UMt^i  adoktei«i«!d  paafoJW^AWiMdfcfCi  bftaialkfiSitM.ltiD»attlitaTit6  vhra  cttkuA 

Sidd  in  d»»SltTiorft tr^ditoic»'  ^ta;lfetad^  ^lt iTitete  jJtticrit  libcrd  id  fjccte  dc  hiv  qua< 

tliHS^  prioTerrt  nullmtt  iush^bcam.  branch.cft  libi  doiiimur  eopaao.vt  dc  iUjsiibcic  di/po* 


J^.>97.TllQl"c./o>n  ^.lit.HXondkJ  lig.ffrToi 

Cb' iftalbonrcfiinerd  inl^t6l.i:t.i..h. 5 Tb'5  r 2. 
iioiltan.rfcp^^f.wfl/yfMi  lorir  i.cUttJ.y.gUf  2. 

8,79./^.  166.  quiait6»flwc»  t)o- 

abRSVdMn^-     ■'»*'«*^  ^*"****'^^ 

InqtjerendhjCagnol./w/  fin.C.dfpttiVs  num* 
kot *i<d9'A9^ibi  {-'urpufratus  tmtrt:  1 9 j .  qtfatCr 
nus  ptobant  qupd  Ecclefia>yel.inonaftcrtuf3ti 
^OfllMK4ti!Sfd^ln^  qua 
jjbtertitfiratcCouarrU  fW  t^uHmUiy  y^tcttim  i. 


r.a(,&  rcdduift1raUdi)tMi<)ui(i(>ittf  lic^ 
l^kdgistHr^fandetttf  ilc  ic  tliciteVjrtur^  iSi 

tuitaTis  (ibi  conccUis'^  qiiamldc  propiia.A'  i\i 
}^6Tc(t|  libett  dilf  or^cTc ,  U  fHijs  firadudjcatc^ 
qufabooafubhacqiiaiiiaicadqdirhk  '^^ 
."^6  'DuXii  coufiTinantur  attcttriltMiira;^ 
qnalitatc  otTiciof  vjHilpani«iquia  quar  lUm  ^cti 
dibilia,&:  ttanimtil)biiia,qttaisui»ad  lioc  »C* 
fcntus  RcgiusrcquiratuY,&  timttilndMctf  aii 
liiRlJtiiAuCGdffi)rfscxpcdirc,  rcputaiAurbo^ 
napatcrna.Sitca  pofctt  aiicnarcA'  rclinqtjcit 
prouteatciapatnii)onialia,vt  pci  Couaripu. 
yh.  i  ^orKeiip. T #;m»Ai  5  .yerJici-DefMe  ''iutk 


^^AM  7,,H  i,y^itt'C9nm  h*nci<!titenxiim,6t,  ***>.t  -  . 

BfettH^.»**rWiftiW^^'^w^W./.'^M6iihtf  *  f*cMiti.r,iL^  thtm^^Ovi^ttez  h%2.  f^d{hcdf, 

*dtiifn»piiid.iih.i'i^pJflW''     '   "     "  '/•>*|/V<J4.w«iW.4:j6"  j.Gtiricz  dcLcon  allc^. 

•^41  Ermagis^il  Ipecici  Palacios  Rnbios  in  ttn:y^it:diy»rt,t:caf. I3.mm.<»2.^jeqi(. 

frpetit.iUhr:'$r.^y:Hi$m.2.i^feqiipi(.  Guiicrr.  Petdia  «iih.Scinofficioiineftt^tinHo  fc^leaik^ 

ilictkqutmnn  ^min  pritiitifi^mK.UiN^  •y^tof  .a.wKw.P  CT^zj.        -  'f 

llO(4<o/i/4»6»,2'«.^a^  T^o/.S.probaritci  47  fci3liquiDD.cx(cri,qui  agnofcuntna- 

fliiut*  poilc  c6n(cntit<r,  quod  in  lcgitimk  'ap-  wf»»»nf  liioroto  oRicioium  HiipajHje.idcm 

pooatut  gtauafticn,    quod  cxta  inrtitoatut  Kfolttoirt,vtpcf  Rouiruiii  eo*y.io6.wi6  ^  7, 

mabfatoDAMi^aotood  ^dflMeUiiqdaeft^eldk  '*o«^».Capitiot3alcota  in  trMcUt.de  ^UenMn* 

^i)\qieiii rtfgitimapatctna d6n  crt  in  Wnis  pa-  «^i/pc".  -2 .0>^  2 3       /fgwfT  Rota*is^:Jf^ 

cris^ttaoirtque  ca  habcat.aipojlidcatpcr  mof  ii.6.ti»m.i.ihrecent  ediro»nnoi6}6.  '  -  '^ 

iemparii5,taquaaiptOpcium  painmoniumt  48  fiiin6fficiisQiriatRomaiiflc,ideirt  di» 

ft>iA-Mi  w»nffMdat'coir(initfend6;^d  el  ^^ulus  /» l.om^imodtJJminitiiri,  ».-5 .  c:de 

kgaiiirtrcliiTquaml-brtctrbusaftcCla;  i'»o//rc.rf^rfmcw  dicensquod  cx coquod tacifi 

4Z  Etinfilioqui  habct  prolc  pa£lfi,(S'j6(l  pollijnialicnari,&:vcndiacccdcnic\oluntaic 

AhM  hlius  ttovk  mciiorabitut,qu6d  ci pollit  rc  Pontificis.qua:  facilc  obtinctur,5adicantur  ta 

Ii^6tkte1llf jkttthiaicmm  nfbriMlBf6TOill,ifftOf  patrimoniaha.lcqaitui  ialo  iw.^ 

baf  ArttoD.<3omcz    l.zi.Tauf.jrum.i^.Gt^  C^i.qni  addir  Nicolaum  dc  Vvaldi*,qui  dc 

tkt.int^^iiniHuis  paduwtn  prtnc^.n.i6.  Aa**  iiaciclolutionedubiiauit  non  vidiifc  cfottrr- 

gakj-iitL^ifMiiismepras.giof.i.n  6  Zcuailos  natnPauii^ftren(»,Vbiproaim^,idcoiialo. 

f^Mifim^^tP^i  i  .fJ^.inihii^ir'"  l  Hlt*d,C.decvlUt.  i».#.Ripa^././«  OtfJifiirt* 

A^j* 'IdcWqUeproctdit  in  llcthtiadarafSrd  ^^^(f  t'<^lcidiimnum:iti  i6^. 

i»paiM!',vtexei«sbohlsIibcrcdirponat,"tcftc-  4>  £t  cx Dodlotibus  loodcrriioribus,  qui 

fM^ttt. iftlfimcxliarrcdando ,  quod  ctrcti  iili)  praxim  Cutia» K%tnafi je  lciunt.&eaperiihuh 

MM^^MiUit  cdAt^trthoec  dfceret^  d6nai  traditRota,perSeraiihidiimj^ 

riofticthdcftrfe^repfobatain.tradii Parlador.//i  tinac.rfcci(.'4$>5  »H;w.i.rdw  i  m rcccnr. cadcai 

Jeitjiiic^rtttH  ftrenriM  1 50.^.4.       i  l.dT"  1 2»*  ^oiz  decif  ^i^!h'um.7.cum  je<{itein  tcnu^.inte» 

Gatkt.iHdn  i  CAp.qtidmnu  Paclum  n.  I6.yerjt  ctwT.Marcicot.i/^.z.wwr.c-f^td;^. i >  Gra«^ 

smffmtifi^jmiim^e^mo.t^JetiHent.Ha  Wttt.tom.i.^^^^Sii.n.ty&U&^iiiii^^^^ 
mdfriia  dd  lA  i  .f/>.4  r  I '5 •/wf'*^jg^<!irV- Ci7-irf/Sw;4.f;«76.».i  1  mWy^-irif^^^^ 

J^/  jfdi .  &  nouillinic  Goiticc.  B^io7*i»riixi  *^  ».44.ci»jw  /cqaenr.PajCjh^o  de^Aluunq  w- 

/li»  2.^.11 7»;pe^>tir.K.jU^« 5.'  "  h  fey<f/<Jl.r«#c(ii.3;c.a.».<i4a.<^4f  "Mctlfiib  (/^fe 

lli^ttj^b<}6incafud(!bi^1#^  iiiimdh%i.Ut.^.ii^:f^^^^^^ 

Ui^^Atelikt^^miiC^^  decil't6^.pcrtct.ioi»fi.'- 

i*»l?Wt^ifib' |?6lRrBifjpfiyfict^^^       f^lfjsfclin-  jo  Quod  ih  hottrd  tafu.ljnc  dubioprocc 

^Kk^o  tciblUit^Guticrreip^h^ cbmp'r6i>a'ni  ^itiQuia  io  litulqampiiaiionisBro iw  dLabus 

kBl»fi<lu^mAiiy*f^  Viih,^ci6ti  cS^'<ur  6  iki^vdiipt^ 


.  JteeoPiUtl 


<^iti|ti>A2^d  /kH  Uy 
iniiw;*'.t^  iij;*  Ateiid'At^tbrr: 

«.    I  «MfciiMiM  i^iwwaiitaf  ■*^^*''**"iiMihfifff 


dpo.t 


eiiiSdtc  titft  viratn  ft^tt/hdi  Cbrhttis, 
fibishon  ha^bcrcr^iaurulaTi^  pt^i^diditatn 
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vitc  S^MriimvriKfraftosdcbcntrcputaripro  bcrij^tunc  cnim  c;im  fili'j<,vcl  libcri  nomi'»  • 

patrimonio  priitii  Couitis  aiqnircntis  ,  ad  nati  habc3t  orticiumcx  propria  pttron3,v>o[*- 

hoc.vt  dciilisponnJTerdirponcrcticut  di(po-  funrinillofu-;ccderc,abiqucqua!i(atchicrcdi« 

fuitq  jamuisaliasohiciutnnoa  cffci  vcndii>i*  tjria,M3nta'.iusJ/*:t.ri*i>m-4  de  reytl.of^ctji  w« 

k.nccrcnuntiabilc.  j/.pdg.iPj.CiT^wM/w.as.fag.iP^  C^Mtfw  jo. 

•  '51   Etvf  rcs  bcnc  cxplicata  rcmancat^dc-  pAg.zoo.&num.^j^  f4g.20+.  «din  lioc  cafii 

bcntduodiucrfiraluSviirtingui.  tiIiusnominafu.s  non  tcMcbitur  crcdiroribns 

<z   Primuscft  qiiando  patcr  ofificiumira-  parrisjquiaofticiij.nliabctcxprouidcntia  Rc- 

pctrat  pto  fc.&vno  vcl  duobus  h.rrcdibus,  gia,abfqucq?ulitatchxtciitatia,MGntan  vbi 

hmccnim  officium  cft  hircditaiium  rctpc-  proximdnwOT.^j.f^jg.zio.  &inhis  tcrminis 

ftoilliusconcc(Iioni$,&:  prorroa.arionis,3.:fi-  loquirurPontc  confl.\o9.vol.z  Gallup.d.-Vh 

Jijcxficlopatrispoffant  prxiudicari,quia  ad  f.tp.5  num.'jo.O'j^ntnt.  Vbi  loquicur  quan- 

lucccdcndum  dcDcnt  cl&  hxrcdcs  patris,  Hc  dofiliorumcontcmplatiohabctur.  v 
nonpofliint  illius  facium  impu^natc,  &  in  his      54  Bcnevcrumcn,qu6d  patct  quiprtcdr- 

tcrminisloqui!urRc:.^cns  Conllantius  m  i.l.  daformaoftkiuadquifjuit  propria  pccuniai 

C  tltf /iN«  ojiiciAliutulib.iz.  nurn  61. 62  p4g.  vclmcfitis.potcft  inaciu  dcdionis.&nomi- 

'28  7  e^p««».i4i.cM"»  Irqttfnt.p^  jo7.Roui-  nationisfiliom  grauarc,tanquam  fucccllorcni 

x\xscott!ii  104  CT'  io6  Uh.2.  qui  dlcit  ita  fuiffc  pcculij  profcflif  i),Montanus  did.  rub.de  reg, 

dccifuro  in  caufa  lulfj Cifaris  GuadagniTa-  ofiicifs  «.42 .4} .vbi  bcne  cxplicst. 
bcHionis  Rcgia:  Cutix  ,  cuius  ofticium  fuit      5  5  luxta  quam  diftinclioncm  hxc  prorro» 

rontilcatununptaiiudiciumfili)  nominandi,  gatio  cft  proprium  patrimonium  ptimiCo- 

ouia  cum  dcbcrct eflc hxtcs pattis.illi  pt xiudi  mins,^  dc  illo  porui t  difponcrc  quamuis pri • 

carunt crimina  patri  obicaa,fcquituf  Monta-  uilcgium,  Sc  conccflio  non  habcret  claululas 

nus  {ntrMAtderegdibustitvloderegalihusof.  fupran. ? s.commcmoratas. 
n  us mim  s '  P-<.^'"* rnihi%\  ^  qui  luouitur in      56  Ncquc  obftabit  diccrc  miioratum  vi-^ 

iadcmcaura  luiilCxfarisGuadagni  ,qui  au-  icrc.non  poruiflcinprxiudiciumiccundiCo- 

thor  coJc-mr/t.»iMW.ii.p4g.i77  num.zb  pAg.  raitis.vtporc  fhijvnici  prioris.quia  hxc  op* 

ipi  *»um  1 S.  Prfg        iati  candcm  conclu-  poiitio pollct proccdcrc  in  mcliorationc  tcc» 

ifioncm  comptobat  quod  in  ofticio conctflb  tii  bonorum ,  abfquc  Rcgia  facultatc,  vt  pct 

■orofc  ihrrcdcvclduobushxtedibusnomi-  Mo!in./»^'.z.C4/'.i  x.num.i. 
nandis  potcfl  paict  lilijs  pra:iudicatc  ,  Rota      57  Scd  quando  prxccflu  facultas Rcgia; 

n\d  Burat  j.  fow.3.      totam,  vbi  tuac  camcJiantcFotcft  maioratus  inftitui  m 

bmncsprxiiiax conclufioncsconfirmantur,  vnico filio.Molin.d/Vf.c^;'. ii.num.p.ycrf.  lu 

?oquitur  cnimin ofticio cmpto  a  pat rc,&  po-  zctfu,^  nnm  10. 

fitoincaputvniuscxnlij8,cura  facultatc  ta-     58   Eth:c  opusnon  cftdifpui3rcqua:flio«> 

n  cndc  couilj  onaUi  ad  voluntatcm  cmcn-  ncmagiratamaMicrcs,Cv  Pcrczdc  Lararcla« 

tis     ncnv:nandipolkflorcm,C^:curo  cmcns  tisaCaftiiio  tom  6  c.in.nM.fo.  62.Vtrurri 

intcilatus  dcccdcrct,  tuit  inRota  dubitatura,  fitncccflarifiin  impctraiionc  facultatis  Ptin- 

anofficiumpctiinctctad  filiu.m  poflcflorcm,  cipcmccrtiorarc,vnicum  cffc  tiUum,proptct 

vclhrtcdcsabintcfl.ito  &:icloiutumfuit  pcr  prxiudicium.quodcxgTauamincpotcftinlc* 

rUirafundamcniaofficiumlcropcr  ptitinuif  gitima  paii  ,quia  in  hac  facultatc  cxprcflum 

fe  adcn  cr.tcm.Scincofucccflurccxtctos  fi-  dlPtincipcmfciuiflcvnicum  cflcfiliumCo- 

lins  lanQramh.Trcdcs  abintcflato,.^  in f?u-  rom^ptimi  impcttantisfacultans.vt  pa  ct  cx 

^oronccU6raui,&ffl:if,quod  dcliaumpa-  cainhisvctbis;  rdex4r,y  tr^^sr  losdichos! 

.riclllUnoccalGaliup.rBwcrljcci  fxudtl.p^r.  bienes  poryiA,yti'tulo.lemajor43^%9€neldich7, 

•  *<  I  Et  idcm  cft  in  otiicio conccflbTitio,  dc;cendieKtcs,y  *>/f4f/W,b de!Ios,at qualtfiticra 

V  fucccflbribus,  vd  Titio. vt  pofli:  fucccflb-  de los  otros hijos.o  hips  ^uc ideUntetHuteredes^^ 
^ m  nominarc.quia  cum  lJCCcflor,Ucbct  cflc      5  9  Ex  quibus  vcrbls  paict  Ptincipcn)  fci-J 

vlrrs  Montanu$vbifupra«M«.38.f^g  2o8.  uUicvnicumfiliura  dllvVad  cuitandatvob-- 

^huiusgcnciiscftconcclfio.fiiampliaiioof.  rcptioncm.vclfubrcptioncmfufticit  in Pim- 

firiiruriousmaiorisptoduabusvitislucccf-  cipi  notitia  gcncralis,vr  cx  l^aulo  Caflrcna 

fiMi.  arouc  ita  pto  ducbus fucccfloiibus.  Ex  c^nf.z^i.in  fvM.  i.ttadit  in  tctminu,Rmaus 
nnn  ouamcis  ptiuilc :ium  carcrct  ptxdidis  confil  63.n.4./'^.3  Sc  cumplutibus  Mcnochw- 
Sul  s  dia.ircni:cHiodcbcrctcflcp.itrimo-  coufil.2o  nA9.cum  fequcntib.l.b.  i.ijon(j^xz. 
niun  Comuis,aJhoc,vt  potuctit  dc  cis  dif.  {nregHU.Ch4nccll4ri^'M-,6.>mm.2S.  Gra-.- 
II«n/'\r  etaujrc  fucccflbics  titulo  maio-  tian.r.^/»  ?  c.41  S  n.ig.&tom.^.c.6iy,n.to.. 
joncit.wu  fcquctit.iyc.  j^yn.^i.C^  cap.67  }.  nnm, 

"S!  rnndns  cafus  rropofitx  diflinaionis  cft.  1 9.0"  20. Vbi  dc lcgit imationc oUcnw abcd 
ouando  otric'umc6ccditurTitio.cumfacul-  qiii  crat.v:iLx  notus  Pc^ntihd  .  &:  in  Cur.a. 

uicnc^aa^  vaidi  conlpicuus,quo<Uxi»oc  Pi*lu"-,=>^;^ 
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PonrUice  cius  UOii  rcice«&  habcrc  (iKos  ille-  f efQtuit  Floret  h  Aiiiued  Gatftrrmmdecftif, 

ghimos ,  &  cbntangiiincos  quibus pcr  lci'iri-  foii-j mihi  i  tt.coVnTi.  j .  in  quornor  cafibusab 

uiatioflcm prxiuiiicatui,acl  hoc  vi cuiiciur  ic-  co coolkicratis  ia  pi2uich  quxUiooc:  vtruoi 

^tiroatibDisfubiepiio.  credtcmesfiiii  iwlnbeaQtioboiiifdBMoratws 

6o.  Quodcomptobatur  extraditioneFc*  innitutidclcgitimoeiufOQoicaru. 

\ii\jn'csp.fuptYliteris,denfcr.num.%.-t>erJ.Ter'  46    Et  priinui  cafus.dc  qiioibi:  VcrficitU 

tU  re^uU,\bi  dicit  nccclianum  non  cQc  cxpci-  ^,liguraiur  a  Bialo  Florcs  iAtilio  ap« 

mctc  in  frecibus  ^  quae  nou  fQot  io  Cmia,  probanieiMaioi^tim>i  ptire  inftitatuiii 

^ltfOdiati  ciornacFabiodc AiiD.a amfiitti,  ciuslUEreditatcm rcpudiauic,tunc  cnim  rcpu* 

num.%.  yolum.z.  Ciiiacus  tom.i.  coutrouer-  rarur  maioratus  patris,&ab  co inftit utus, j£ 

Jitfr.i 60.  num.io,  legendus  ex  num^zg,  yjiiue  iiii)  crcditoiesot^lumius  ,  aut  J^ijFpothccain 


6 1   Ne^iM  itecmn  obflabit  opponcrc  fc-  hxreditas  Rpodiata  KknoqiiiiiiailfittBaa  fwnh 

cuhdumCoroitcm  vcnditorcni  tiuiiis  ofticii,  nuic. 

tcputandumcflc.tanquaminihtutorcm  huius  67  EtfccunduSjdcquoiiM:  Fcr/oi/o/ev^ 

inaiontos«quia  parri  fbndarori  ruisBa  pratAitic  ^MMA»e/i,propoulM  ki  iiio  prius  inaicM»' 


61  Cui  obic£lioni  rcfpondctur^in  fado  addit,tunccnimdicii  BiaitusFlorcs,  qodJ  n« 

non  cilc  vciamjquia  primus  ComcsD.loan-  li)  cccditorcs  nulLum  ad  maiocacum  ius  ha* 

ocs  dcTiffis  folas  inflitoit  OBaieratoin  ,  coi  bent,quiaficut  pomit  iliomincOiiHn  pneki- 

coorcnfciunt  pro  fuis  iuribus  Comitifi  cius  dicium  repudiareii.^uiMifcr»iJri}iHe.i»/M»- 

vxor,&: D.Cafilda  dcMrnaroncs  ciuslbcrus,  demcredit  potuitcadcm rationcilium inpanc 

ablquc  inicrucotu,^  coicniu  fecuiidi  Comi-  rcpudiarcquoad  bonorum  Ubciiatcm  >c^  G- 

tis ,  vt  patct  cx  fcriptora  maiotatas, &  illiis  cntpotoitooo adqDitcte^oitgyoiicbooate» 

cUiiruiisio  pioccdu  cxhibitis,& idcO  omnia  beraadquircccied  vinculata. 

fui.damcnta  abaducrfa;  ^aitisaduocaiofiipci;  6%    Tcriitis  calus,  in  prardffia  additionc 

bocfdiib6mdamcnioiaaa,cortuunt.  propofitus  cli,qaando  tiiiuSpnusjKidiiiucte- 

61  Etvcoihii  iotafiumoDiittan)ii&pnedi  ditatcm  patris.&poftea  facit&^yd  ti|pce6i 

Oi^daOacnta  (quamuisinapplicabilia)  icf  maioiatom approbat,quia tunc fiapprcbacio* 

pondonc  non  catcant.  Dicoqiiod  quaniuis  nistempore  crcditorcs  iiabcoai,  videturma- 

Comcs  vcnduoi  liuius  ofiicij  maioraius  intli-  iotaius  ab  co  inUituius^  CS^cicditotcsad  cu^i 

ti»iooiconfeotitct,adbttcoonpoacccfle,oe'  ioshabebuoc. 

qaecoofidcraiitVt inflitutor  huius maioraiusi  6f  Et rcvcra.fi  litisdifllciiltiainlinittl^!^!^ 

quiacaurch  confcnfusfiiijadliibendi.inucnta  ftionisinucfligationc  confiftcrct , poflct  con-  ' 

fuic  ad  tirtniiatcm  maioratuSj&  vt  filius  in  ic-  ira  additioois  ccfolutioncm  argui  cx  r aciooc 


Yittr,C.de*ttofpeiofo  r^dmcnro  Molina  lihro  i.  quod  qua  rationc potuii  fiUusinptxiudidoai 

ffp.         j.iis-cap.ii  num  9.ycrftc  SejctaiC:^  crcdicorumfuotum  bonanon  adquitcccpo- 

yltima limuMio  (/l,quamuis vt  diUum cft,Co*  tuii cti^m  ccpuditiationcm limiiatam  facccci 

mcsnon  egebat  filii  confeoib  adgranandanl  )Rm(eniicndograuamcnnMioraius»aiqae  iio 

fi  ICKitimam.quiafiicuItatcm  Regiim  lialje*  in  tcttiocafu  potuit  idem  faccrc oonobftantc 

bat ad  inftitutioncm  maioratus.  prori  additionc  hatrcdiiatis  patcrnar.quia  cft 

-  64  Eccxcooieofuhii|nuilapotcft  eiicira-  amaiocaiodiucrfaj&quamuisfi>ij  ctcditQrcs 

tiocx  qna ini&inKosiadicctor,qo{a viucore  pi  pofleot  habeic  ius  in  hacrcditatc, cudn  (ic  fiil 

rrcnullum  pro  fua  Icgitima  ius  ad  bona  cius  dcbiroriipalrimooittn),  fcd  non  in  (naic^acii» 

h.ibcr,5i:  cucnius fucccflfionis, tanquam  ius dc  quia bona fiicrum filio qrjx! ita  aUcLl.i  co  onc- 

fuuiro non  ciliadicatuoi in bonis  liii;,(^idcb  xc noo alicnandi,6^conlcnlus ncn  cL\  inAiiu- 

fioicfl  honc  cooftpfiim  prcfiare  io  prflciodi*  cio  maioranis,  ied  qoxdaro  limitata  adq oiti- 

ciom  fuorum  crcdirorumj  Beroius  confil.^i ;  tio  iilius  parrimoni j,  quia  cum  potucric  il(qd 

Hum.z  (yper  totum,'ib.i.qu\  loquirur  in  tcr-  nonadquircrc,potuit  uiuctn  lin.irai^  .^Jqviir 

minisquandoliimscontcniit  inlcuiiimagra-  rcre,dcquocrcditoics  non  pciTjnt  conqux- 

ii8mco,qoem cooiiEnfam oon  poflunc  crcdl-  ri, ex  rcgula  legis  qui  autem/f.cjHx  inpaitdem 

totcsrcuocace,quia  ex  hoc non  larduntur,ncc  creiU.  l  non  fr.iudaHtur,^'.dc  ic^ulis  iur{f,l^ 

quidquam  cxbonis  dcbitoiisdiminuitur.fi:-  noch  confA.  1 210.  num.  i    ly  jcqucnt.  rolum^ 


vbixeroloirpstirempofli:  inprsHodiciumcrc-  i,pr^impth.io.  iHStldithneMtium.ij,^^» 

dhotum  fili)  inftitucrc  cnaioratum  cx  ipfius  lc«  fic.  Primus  ejl  qtundo  patcr,  f^lio  mihi  1, 

girim3dcconfcnfuiilij,quctn  crcditoicsnon  & vrrobiqucMcnochiusc.vtciidit  hanc  cop- 

poliunt  impugnacc,  lcquituc  Tiiciaur.  /<i>,j.  ciuiioncm  ad  ctcditoic^iiiypoti^ccarios,  Pc- 
«»^.Jor«i^.f kegtinot  cai^.  t6, Mi«.  H^&^.fiquent.  lib,s^ 

»  £tro^gb.i*wnniniih>ncqndtoaB.  i^i  aMi2a».atf««l|ca4wiA|is^ 


coorenfumadinflitutioncm  maioratus. 
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,<:U    ALLEGATIO  XIX. 


•  catios.Manaillus  de  mput  ^u^fl  A  num.ydr  miw.i.quJcomniaconfiiDantur  « traJhis  i 

.M!r/?r/r//c//r*  49  «««.ao.ei^Wif.  U-  quod  filiuscontcniicns rchii^tioni fcudi  a  pa- 

SJl^d,iUsll^o  a?'«>^^^  ^«0-  rcntc  faax,niUil  agit  quo.d  dinnnutionctn 

^f/,  /^?^r  patrimoniiXcdtolunUc  tolluacmcdu^^^ 

^-I^^    p  J.d.ir..iamC.aill.  tc  fotat.o  luos  opcrctur  cff^-^us^fcd  fi fihus  cft 

{^i^ri/iurc  conclunoncm,ctiam  proccdc-  primogcnuu3,&  mdubitabi  i5 fcudi  lucccflor, 

Ir  ^^o^Skiur^ crcditorum  hypothccario-  Vt  quia  ctt  fcudum  cx  pado .  &  ptouidcni.a, 

omncsJ^^^^^^^       rcptobat^.Anchar-  lunc  conlirnticnao  v.dc.ur  .^lS^cudum^  rcfa- 

rum.on.nc  vnimrn.tcr  rc^  iarc,4:ccdcrc,  iiad  hocallcj.ttcxt.  m  i.  i» 

iXc"p£  „  pS^^^^^  .a/^.,^a.^.».r.vbU.quisdonarctrcmmcJ 

poiic  «cpuaiaii  m  pi  altcrifuonominc.  mca  tamcn  volurtatc 

C  Qu"!r«lus  cnodatus  a  B!ar.o  Florci  tctucnicnte.cgo  v.dcor  donarc.  fi.  .n  hoc  c^-  ' 

,Ja%  ^wr. , »  X.Hcrmini5tcti.),quando  fuconfirmansvidctur  .pic  donatc, & ita pcor 

'^dta.dcc^  i Lnr<^b  tiTnU  maS       ctc-  ced.t  conclufio  fuptadiaa.Moi.na  Ub.^, 

dunrK^^^^^^^  ,.«..X4.vbiloqu.tutdcf.cultatibusRc8,,» 

.?       cTr^^S?  ,  CK^^^  imt  futuii,  c.Tpcditis  aConl.hoCamcta:.CSL  d.c.tRcgctH 

folmr  ,  ncquc  ab  corccdcndo.nihil  dc  fuo  donaic.  Rcien»  cor^ 

?  ma?or\ViJscfli:t  Dctfcaus.a:  ittoio-  vbi  dicit  contradum  .n  quo  Pnnccps  adcnii- 

,hccarum^.^a.otatuscflct  pcttcaus,^^    cu  ^^^^^^  ^.^.  ^^^^^^^^^^  Pnacip.s,.Kc  habc- 

^S\"EtlicS^^  rc.lliuspriuilcgium,Rotac/.Ci/:ioo.»-«j.49. 

fi»  D  loann«rSantacn  nonpolkt  pro  lc  tsr ^<,.xom.s,  «.rccc-r.ca.ro  4»n.i6  36.  vbi  m 

.Tnrco  lurio.icm,quiaha.uai^  \citc<\m^t<\>sumx\\i{mh'^idt  f^jCti^K.m^.^xo 

;™umcn^^^^  ^"^"^^  quandoPapa  difpcnlar  contra  fta- 

uaP^oba  o  afccundoComitc  facU  tuumdcnonrccip.cdd.snomsCanonias.  li 

.  fafqua^^^^^^^^^^^^^^     cclcbta,i  dcbuit  at.no  J-^^^^^^^^^ 

'^'^^''±{lnlVp^^^^^^  Lnfcnfu,d.(]>ofitiononfolumfitirrcuocabt. 

-^"^Zn-AcLtn^^^^^^^  ^-  ^^onnu.  lis,fcd ctiam  .tcribu.tur  d.lponcnti, vi  tradit 

"tlli^^c^^'^^^^  85.Gutictr./.c-p.  qu-«u«  f.clumtnf^nnar.. 

t nnsfctt.lcd  lol^^^^^        ?V  ^  ^^^^ rcnunt.au.t  .un.^.bi  compctcn.C 

^''i"  1       ,  tScam^^  adofliciumCutloris  Lufitan,a;.&  Indiatum. 

,.rfo-^.«'«.i I  qa,>ar(/orc/r;-  vt  .n. litulo cauctut ,  nihil  fadt  adrcm,tuta 

coZ«.«  +  ':J''"^^p' d^^ Putco  dc  rcintegrMt.'0.  hoc  iu$ ptimo,non  fccundo Comiti  compc, 
j,4„r«r  «urw.tf  l atisac        ^   ^^^J^^  ^.y  5, patnmonium ptotcditium  dcbcc 

^'^•'T  illZZdli^^^  iudicari.vt  patct  cx  titulom.hisvcrb.s.-.Coi 

VTdcmr^^^^^^^^^  ^..>o,cid,thoCo«dc.(loquiturdcpr.moCo- 

uludc7^t'Vp,i  j.  »u«  70.  Ftanch.  ^^-  mi.cl^y^i  Jerc««3C,4r,7*P-rr-r.co,».a  csnucr 

^'iTJnum  io\^  I  l^oJMh.,.qu.fl.  fo^  tr^  roluntad,  prt^cro^yantc  tMs  cf  ^>^^'r 

L^i^JTi  «1  1  z.^^Pc.f^'<=  '^^^^'  t'"^^-  '^  ''^     *9*rtas  for  yos,y  por  cl  d.cho  Condt 

I^Jlf  Mootan:/-*rcf.cr/r.ci/d.c././r.  l^u^ro  p Jrr .  y  otjuC  tn  qu.lqutcr*  mancrd 

ton^l  4?  T^nJul^^Juh  num.     juccdiercncnUsdtch^dosytd^s.iJ^cXxi^^xx- . 

bus  dubitari.non  poiCft  lunc  tct' 

tiam  oppolitioncin  noa  4 
obftatc. 


m^crticm .  Juprr  >f rto  Imftrulcmjuh  num. 
<uUtCf  B.-vc^c.MiW,  sutcm,  Rointus  tn  rw 
hfk^dc f,udis:nurH.66xumjcqucnttbtonfil.  t. 

^iA^fcqucnt.  Cotbulus  ^cauja  fofiU4r. 


> 
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\p^6  ALLEGATIONVM  IVRIS, 

fQyARTA  EXCEF-TfO  0>MTRAIlIA.  dan,oiccqu6aofncimnp(^dua»tk»iwk- 

ban!r,.iuiatcn-T<)r  hoc  p9uidcn5,&:  quod  m 

<^bi  fecjtndus  Comes  potultahjque  foterno  mi  otnciji  niuiaa)  alia  habcbat  f  icprictatcmjni- 

■  ■  datohac<^eiumvanleHmti»aeiiMia-  ii  iusicuciidi  proiUatcinpQic,voluitliucl*jp> 

{                   ris  vtilitatu^  «ofiOfibns  cancedeliilf^tiibil  UliKl^ponid^- 

7S  /^VartolocoopponiturVcnditioncm  rci  r  titulomaiorarus.afquciia  fccunduiCfih 

V^huiusofncijficcipotuUic  a  lccuodo  o>csaiicuaiioucnaarbitra(taon|>otuir. 

.Comiic  cx caufa  maioris  vtilitatis  ipfiuinia*  2  Cooferuor  trajita  pcr  Moiinam 

•k>nil«M,qaia  ofticium  crat  remporaic  finicn-  z.cap.io^nimi.y  S  .vbircfoiuif  roaioraiu  po(^ 

dumquc  naifis  duabusvitis  concdiionis,  in  lc  inllituicx  iocalibus,artriis,^tmmis,aulcis, 

cuiusiocuaiiMticiiiitfubiogareccnfumquin  >S[^aliijrcbuS)qua;polIunt  icniporc  ccnfunii, 

<)ua§intaducatorumannuatimfoluciuium.&  Jieproeo  tcmpote  durabit,  &bunc  cop^^^^ 

diciturcdc  communcm  limiiatioiicm»qu6d  tumcon<idciaoliprimusinftitutt>rftaiMft 

jBtiooc viiiuaiispodm  bota maionmiaiie'  >fi  vUlitalettputauit.qudd  nirioratus conRifc- 

■nari.  f(imiiac  tcmporaiifruitionc.quaminpcciip 

77  Sed  pro  ea noUat  cx  ooAris  Dc^lori -  ci  vcfiditione  ipdus  ptoutinicotc  Ivlbtogim^ 

4)iuHi(iMoisallegaiiiSil«d  pociitodauiefcoa  inaliisbonisflabilibitt.                .  «f 

trartumrefoluunr,attenta  maioiatuum  natu-  ti   Huic  additur , qnoci quamuis  o|6cfa 

t9,Sc  perpctuitate,  &  flrida  alicnatioois  pro-  fint  Vitaliiia^  rcioiutiooi  iubtc^a,  iioc  noa 

iiiblrtone ,  qox  fi  fiiiflet  difpcQ&bUis  aliquo  obftaoie/infpc^o  pratfcnU  (UKOtluut  ioifi^ 

•cutiUjfacil^omnesonioratuspoUcnt  fubucr  biiia,&protalibasrcpufinliil>ittpei^[^Q(N|^ 

li.miticftaudibuscxcogitatis  circa vtilitate,  ilam  lih.i.Polir.c4p.t.num  t92.6^,fo{p;J^ 

atquc  ita  vtilitas  in  Camccas  Coniilio  dcbci;  potcU  ccniusconQitui,  Bobadilia  ibi  n.i9j. 

appiobari,iuxtafolitaiii  fiufloam  cx  Synodaii  Aucndaao  de  ten^hut  cap.^^  .num.  i  JKf^ 

«Ti)eoric*MotiiiSB  (nfr.i.cM^ao.  aMmA^.&  aJiysDuardus  dtuafhm,  ^»>.9ii^4MM|fp 

lih.^  CAp.i^num.\.t^X.t!^C4p  6^num  i6.t9'  14  ^^^.245. 

27.fi^lar^  czotDatCafiiiio  roj».5.c«p.65.i9ii.  QMandofcctmdusComesprartcxta^ 

4«.59,er<S2.                               .  fivtctvrilitatispoiuUicthoc oificiua^^nai# 

7 1  £t  F utar.dr/Mii|jiriiriv«Aw  ^ui^.s  10.  (quod  ncgatur)  debebil  alieoatio  Iferi  Imaf 

qui  in  co^rariumailcgarurprovaliditatealic-  tidc,&incuidentcm  maioratus  vtilitatcm» 

nationiscxcauia vtiiiiaus  (vitraquod  loqui-  nootuit vcndercoilicium pro  20)oo.  ducar^ 

torinfiiciconiiiiilfis  qooram  oatiira  io  boc  pamiai(]bi,pattim  vcroconflitucodo  cciuo» 

iti^iaiodiuerla  cft)  n. 8 .     per  tottm  ^im-  ad  fau»rcm  m^ratus>  &  reipciio  vuiulqoah 

fiionem  ,  agnofcit  hinc  facultatcm  ccllarc,  f^lutionis  prerij,  alicnatlo  fuit  voluntaxia,  cx 

conihrctde  contrariamcote  cciiaiocis,  U  in  ttaditis  af  oUerio  Ad  prdgmAt.de  ceBjtiusyi>er* 

ckiaioratibus  Htfpaniatfiffipcrcooflatde  coQ  Uh»iiifmtii eetijus Jkptr  rebu^ ,  nitm.40,  p*i, 
rraria  mcnrc  cxpre(ra,at fiibintclieQa infpcdlo;  l)f .Aif«rim,f tn  praliitviilitaKncoWidet 

linc innitutionis,qui  non  non  poteA  cooie*  tari  non  poncincucniu>&capacitarcluctan^ 

qui,niii  bona  fmt  inalicnabiiia* ,             -  di,  ncc  impiicationibus  fadiis  cx  co  quod  (u* . 

79  EtComcsinaitutor i^tohibitioiilMM» .  pesaftex  prerio  quo  rcs  vcnditur,quu  di  ma*. 
oandi  flricliilime  prxucnit,  &cauic>  induabni^toivdUias  patrimcmitiiiicOikfeniiiejleqaitufi^ 

trtftirutionisclaululisinquibusfpccificatcau-  Mx^t\\\.deci[„\i\.num%.^i.p4rti.  '  |f 

Um  maiorisvtilitatis,ibi:/<«if^<»cj!r4i/i»trog4»  Qyodcomprobaturcxdociiina^Circ-' 

lit  «rrat  en J'u  lugsr  ,y  msnqnejat  cwi  colar  fisiuilooc ficiiamct.  in CAp.fine  exwptioHe  1 2. 

)m^ytH^  MmttyMe^l9,  .  .         ,  i»  frinctpio.virf&ie^dnd  fiti\^ 

«i90-'£tCJltantcgcminataprohibitioneaIie-  JSdibi  Ctcminian.nwm.i  i.Tnftc.in  lHtcqu4fti$M 

iMtionfSitimicgis.quamiiomuiis^nonfof*  itoquiaicuntnoncllcEcclciiac  vdlevcndcra^ 
foif  booa  maioratus  alienau,  eriamiacafii/  tcm  pro  prctio  quod  Valct,  fcdqudd  dctei 


CapitiusGaicot.  CMtroii«ift^*im.iy»lilf.t,  IMm.6,pmrt,i.hirecentior.B,icciaa  inprAXiMc^ 

^DiVaico^lcl* corifil.i  S7.            e^feqwnt,  defi^fi.fQr.tom.ijtdit. i.iittAode  dlieiKiU^bHefe^ ' 

-fjjiMijiw  ^i.^6.lib.z  FDlar.  d.quxft.^xa.  num.  mm Ecd^x  in  principto  ,yerfic.  Cauf4,pag.2, 

>^MI&9.Cmicjom.  i  .contro»erj.i£Q.nitm.9.  ^.AmPUnJeeitndo ,  vbi  dicit  non  conlidctati » 

ctiifnBdidi  DociotesadlioiB  lolum  requita|i t  Ecclcue  vciliiatcm  in  conccllionc  rci,  ad  coir 

ciprciTam  proliifaiitoiiem  alicoandi,  Vr  non  phytcuiiro  pro  iuflA  pen(ioac,quia.fe  pxiuac 

poftit  iicri  alicaatio,etiam  incafuhcito,  hic  dominio  vt)li  prdpcnnoncsequiualcatiflipu' 

iiabcmus  prohibitioadlil  alicnandi,ctiam  in  lat^idttmctadtlMenDch  de  arbitrtf^^f»  2^7 1. 


I 
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^^^^^^  tess^s^^ 

^gg^  dt%>ndo.        pibpiip,  |»lli*iUw^ao.«;»r*f«iW,tol»; 

' ^dO.»y"«'^>^o  maiortmwi-  J^^?.&qiiamuish«c  inhibiH6E«ttkl!^ 
^BffJgfflff^fiffy"'^^  w  rcddiiu  56.-  JibiiiCotrcdiomintimatanonfuihJdhffl 

.JLI                              \^.m  tis^craS^i  qui4inhibitiolubctvimac?|ai 

'ebhlraiantttoraturfiintcrattiJt  in  pracdia»alic  i*f»*nrii,&li|gtiAborantcs.Ciftdoh3*3^ 

;^tt#t»e,fiqmdcin vt  probatdm  cft  dModcr-  tx nuh. '6  Je^itir fp^l  atp. i  de^ncetir^ 

Ji^?^'^*9BPf!i?"^!  «oo»ducat.in  rci^iii-  ^'«•rf^.cumaiiiscohgcftiSjQiiiclfi/^^ 

^um^Aqudflm^O^fruauum  ^uinmas,  Lfi  quamipfcComcsribiimpofuitpctcaao^ 
/»Wifl*,y^/q|4r  1  j.^^  derebust^   Vfu»A»«usadminiftrarijatfeaudaraii Judi. 

^s,^mniffit:ttyt»m.iii,      .       v„  «»^mliibifio&aaptrtiligatiadlttmSni 

♦W.  Et in ofBcfo Curforis  maibrisNeapd^  1gncirantcin,Lancclob$ dia.eip. it.kM^. 

WMliqaodidqaaiificandamiaifjoiicmatteii  flcctiamli£atcbDtfahcnt<fscuhi  inhibiioli 

wWittiuaiquiDtiiii,  ccIm» ilN  «itt; io  a^D.Maria  dcVclafcd 

e<^.n-/.num,^4.  UbA.  fcicns  jitc»  kicooidittfiiih,  lebohacacOib 

*f  9  Etqajmuii  io  cofttranum,  D  loahncl  iKiminiftratiohccmi!  bfficiuih  cbrim  Lcca. 

«le&ntafcn  coiiatus  fuetit ptobare  tcimln'  ^CQcmecoiadicQsin hoc cumiecuiuloComi 

tmvatorisof!ki)bb  j^ucitateittMd^^  IHviKtilbM.    .^:    .    "^'  ^^^i^ 

^qubdaliquibmannismagispcrdU^iiSl  .  Setanidaiileftaiisrdubrtt 

cfatut,hbcramteddlt  Jdiffieultatehattcqo«i  lltc,  &  cbntroucrfia  moTa  pcrCoiTiitciii« 

«dggi^tio  pcrpetw^^           faOai,.  ^tccontraicaindumComitcm  dc  Vill^ 

^»«^clafco.pro4jA-foIuitReg»#P  iicdfatoltdimlietin  »fupcr  contradiQibne 

•©jMirtibt  milha  dilafi^ t4«0!S^^  *ie*K^|tfciiiW>lfiHc>tbi^    aKorbm  bbhbitfitf 

nna«jmdi,&:  cxccffiuns  oFRcM  valot,  quia  Jp.  liiaioratbs  iiuj  Voicbat  ftctr^  cliQus  Comei' 

fiUifroitio incipeic  tkbcoat  tr anfaais  tribus  fubprattckiu folutionura  aliquorum  crcditd- 

-^t^ritttd<;o|tuiiS  rctandivqi4iu>rik.du»i  iWbi^Sirentccbtitriaohjto  iOuamcootra. 

bos  pto  bial»  fikcenbribus  aOaiorat«s,&  Ae^N^oitob  dc  Oniie  iiniiiedlktfal^ilii»^ 

cortprobiito (bbxaeiiobt  induaa  * iRtiiA  for,f>ra;fcitnfilfitatis  caiir»  fupcr  qliiBhsir- 

u^tivAyli^mtapM.^^mi^       fHSdk^  dMlisinRegioQjiiaiioveitebatur.tSiltiiii 

iuxtiaMid^^«^^i^f|i«.  li^ti<^l^  ttri^WdusCo^^ 

^i,&prbduabas.Vitis  ad  du^(^,itqu<!  iiniibtotioiieiiimb  ^cerc.  aliil^crfethit^ 


^iiic  prb  duabas.  Vit  R  ad  du^^uii ,  itqw!  i^SitotioiiiSmb  ^terc .  aliil  ^crfethitl 

itaduoaddha fupradeccm iui^nci|Miletiu!t)  fuitltibrt^itiuin, Franihisi»tif>.i^r <fr&/r«V 

&dimtioaemfccUnda«vkse:fl«|o>4fl^  de4hielUt,u»m.i4^MA\a  dtciLi9.L»acd» 

cftipta|it]^bprttlll)r<e  fiUitki  Mdd/  txBi9¥iihii4t  eap  4  mpr^ffi'rx»^72^  ^ 

fmib  quaiijbr  pililliirii  dhcaiotiftii,  rtCaltac  '  #4  tt  ciim  abfque  dub)6  Locdtnttftd^ 

cxccflauumfuUIc  valorcm  officij  pto  diiabus  honfiiiffct  cbaipfctcnS  iudcit  huiuScaufi/iP' 

V^iMtqiM:  ita  lefioin^ctueoit  cnbfmiiuma  in  crctui»  tliit  nullum  ,  quiaproforiha  itqtiM^ 

4l^%tnditjonti«^^i>M^I^^^^  tar,iadaiattrpohatormicctoiiipcteott«: 

ia^iitclHgitdt^ff^^lil^        .  q#hak  jrt  p^h:guU  conftitait  SlmbAt^  i^&ml^ 

ec6otioc|c.Primuttft^iibd  4W  Coinlii&vcndcfitil,  ^aedebebat(ifiiE|aet|' 

l^cntStf0^itccltbrai4^ctcditdjniiig  vchditibhcm  cafu  quo  Lbcutntchchlbbliipe' 

^  •    -^'««fflMtiji  ad  bona  ftatus  tcni^ndci^efictadmtfctpootoduin  «leGteiiiiii 

.   ^  iH^e  ii^flul  prioati;  v^mm^mmmdi  regula  /^gii  S 

cratitjidfftCuri  ■    —  ' -•-  .^. 


do 


ffy^Mfie 


,c:or<^.qaibaainiabona  Oatuide  'fdipimtb^yiUiawllti^^ 
Mcbatiequcant«,4t4iiciift.  <<f/aife^. J;$4^.|pjr/ '^^?^^ 
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248  ALLEGATIONVM  IVRlS, 

96  Ei ftylusConniij Camcrae cft.vt plcru-  fiaum.pag.  1  •  3  Balihafaidc Ar.gelismtfirf/i; 

qucadconccdcndasfacultatcsalicnanili  bo-  g<lGi\iirel9mdectj  ^.num.^  paf>  4^. 

namaioratuscKcaufisytilitatis.autncccrtHa-  101  Et  in  Hifpatiia^ikaliiiPiOuincijsoai 

tispropofitii  citarc  immcdiatum  fucccQor€  ncspiidifl^  folcmnitatcsabauiarcctllciunt, 

proiriucftigationc&probaiionc  cafum,  vt  &:  iniicniatiumlolumconficicurcoraiiitabd 

in  tnbus  locis  fui  opcris.tradit  Molina  deHiJ'  Konc  dc  mandato  iudicis^blqocciiationc  iofi 

paniAr  pr//«og.//i  i.cap.i.num. il.libr. }  cap.  tcrcflchabcntium.Pailador.  Ub.z.  rerum fM«- 

3.numM.&  ii.Cflib  ^-cap  3 .»«»».5 ,qui di-  tidian.cap.jin.j^  psrt.^.i.num.t.icdccoiitiif 

cicfcmpcr  citari  immcdiatum  fucccllorcm»  tudinc  Lufitaniac  tcftatur  Vaiafcus  cot^ultat, 

lAktci 4  pjrt.(ii**ll. i.n.ii^.C^  1 60.  Aucnd.  ^t.num.iz  adfin.&' confultat,%';  num.i.&l, 

dccenjih*cap  6i.ium  9.&  lO.Marcfcot.  libr.  .^dcconfuctudincCathaloniatCancct.  roiw, 

j.variar  C4p.io,«M»».i56  vbiallcritnaagisiu»  j.-uar.c  i  n.66  vjquedd69.foTiltaz\.depad, 

ri  eoftlbnumcllcrtylumHifpaniascircacita'-  nuptialib.  tom.     cUujulu  7.  ghf.  i.  purt.2^ 

lioncmimmcdiati  fucceilbris.  #Mm.45.. 

07   Qiiod  proculdubio  maiori  cum  ratic  1  o  j   Et  inlicntarium  4  Vidua  confcduni 

*ilciuhoc  cafu  proccdit ,  nam  fiComcs  dc  pci  ittortcmviri  quod  profit  ciui  filijsiradit 

Onatccitaius  fuiflct,  abfquc  dubio  alimatio  AyoTidepnrtit  i.part  cap  i.uum.ii.yerf.Dt' 

impcditctur,  lic^tinhocpunclovctarclolu-  cimo qudro,G\nicTt.detutel»  z.pArt.cup.i. 

liocftquamptoporui^i/cgiiriWji.  ex  nnm.  -^\,^{cobAxdeYutiocinijs,cap.9,rxn.i^.yhinn 

tS9.  mer.  zo  addit  inucntarium  fa^m  i  miDOte, 

'  fuoii«tcdiptodcffc,Canccr //t. 3. c<p.». »•»>». 

OyiKT  A  EXCEPTIO  CONTRARl  A,  109^11  o.  vbipto  tcgult  cooftituit  quod 

vbiciutio,&przucniioad'jciturncbonadfr 

ComttemdeoSiteuon  pojfe  impu^nure -ueuditio»  fan€(\  difllpcnrur,aut  occultcntur.hoc  dcfcr- 

Bemhuiusof^c^  fadam  k  fecuudo  Comitc,  utt  proinucntartoad  oaiactiurisc6fcCiii$j  X 

quiaefleiushxreft           .  aliudoon  rcquiritur.  , 

^           ^  104.  Ex  hocinfcrtGaiicer.fbiproxitn^ 

98  T  TiEcexccptiodefumiturexdccifio*  00^.1 1 1  ci^  1 11.  qaddha;rcsilliusquiccirit 

iTX  ne legis  cum  a  mtitrc,  C.dere>vindit  bonis.nuUo inucntario indi^ct.,  cura  notorid 

eit  one.i  vittdicantem  fdeeuiclion.  diciturqut  conHet  hasrcditatem  fuitfc  ipuiilcm ,  fequituc 

Comitcm  ailoicm  tcncri  approbat  c  vcndhio  ^angilius  deettid.q.  50. »m.  20.  &:  hJtrcs  inius 

ncmhuiasofticii  ,  camqucnon  impugnarci  quidcccrrafumoiarcfcruatapotcft  difpone- 

quiacft  h«:tc$Comiti$  vcnditotis.  rcinon  tcnttur  inucQiariuoi  conficctc,  Gofta 

99  ScdhuicoppofitionifatisfaciiCoinel  SicuUo»/'}g,«.)i.   ^                    ' . 

aflcrcndocllc  hjcrcdcm  abintcftatoycndito-  105  Etvcrcnotorium cft.nullabonatpoi 

xiscum bcacficio  lcjiis,  Ji^ inucntarij ,  5c  ita  Comitem cflfc  ab lia:rcditatc  proucnicniit. 

adijlTc  hzrcditatcni.               ^  106  Ex  quo  rclultat  prima/egii  Cttw  «iM' 

'  100    Confcdioquc  iiiucnrarij  probatuc  frc /iw/f-r/u,  quodhxrcscumbcncficio  lcgii, 

ex  i(\\s ,  quia  poliquam  Jik!ius  Comcs obijr,  a  inucntarii  noQ  tcnctur fcruarc  voluntatcm 

quidam  CuriarPractoi iullit omnia bona mo-  dcfundii,  nifi pto ca partc.qux ad cum  ex ha:- 

bilia,i3<:  fuppclcdilia  ad cuni pcrtincntiaih  Co-  rtditatc  pcrucnit.ncc  tcnctur  cam  fcruarc  ia 

lemniinucntariodcfcribi,&  (cqjcftari apud  bOnb.quxalioiurc  quam  hzrcdisfibiobue- 

lofcphumSaarcz  dcCarua)al  bonorum  fta-  tiititM.hiid.  in dicUl.cum a  matre ,num.  i  x.  SC. 

tusde Villdmcdiaiiaadminitlratorcm.icuius  poftcum,kaUosMoIina//'^.4  cap.  i.numer, 

potcftarcfaeruntcxtradJaacvcndirainpubli*  j^.Fular.^i**//,^^^  «HW.iz.Addit  adLudo- 

carubhaftationcadfolucndadebita  dcfundii  uiC.decif.  ^^.i  t.  numer.  15  Mangilius  deeuiSi. 

qux  fucruni  foluta ,  vfqucad  concurrcntcm  quMjl.^o.uum-^o,  Hodicina  ad  Surd.  decipone 

qviantitatcmbonoruminucntari;,  abfquceo  iiy numi6.^ 

quuJ  Comcs  hzrcs  3  vliqae  adhuc  accepciic  .^07  Atque  ita  cuin  Comcs  dc  Onate  rTaita 

quaniitateaialiquambonotum.  apud  fc  habctct  bona  ex  prxdida  hxrcdirate 

loi    Quod  iijiUcnrariumabfqucdubiocH  proucuicntia ,  potcftintotum.&infoliduin 

folcmncquialiceti  /cgf^/j.C.t/c/tfrc  <ic//W./.  alicnationcm  impugnare,3<:  D.IoanncsdcSa* 

y.&6.pirt  6.  rcquiraoturaliquasfolcmniia-  tarcn potcrit  cui^ioncm  pciete  in  concurfa 

teSad  conficicnduminucntariuin.omQesiain  cieditorum  fuper  bonts  liberis  ptxdidi  Co- 

Ijjnt  tcdMx  ad  coufuetudiacna  ,  &:  fi  iuxta  ct  mitis  vcnditoris ,  vt  dc  ca  (ibi  fatisfiat  ia  loco» 

pat ,  cft  foicmnc ,  Sc prodcft  hxrcdi  ad omnc«  ^  gradu  fibi  contingcntibus.i: Thufc.  concL 

h3tisciCcQios,Koudec^6Z9.part.i.iUufrf.Cai  70.«i#.29.>'/.2-pun6luaIitcrrcfoluith«:rcdc 

pic.dec^.lot.num.i..Gte^ot.ind,l.$.gT»f.i.  conficicatcm  inucatarium  poffc  faAum  de- 

Tte^Nifiuliaftt  o>njuetudo,^cciosdecif.66.  p,  fmCki  impugnarc.quando  apud  cum  nonfuac 

l.vifcoatus  infuis  oHcluf.iurisJiter.H.  verfict  ajiqua  bona  h.ctcdiuiia^Gratian.  tom.  1 .  cup, 

HtrhftifimwiemjloliVitumfiiHuenturium^  5ii.».j+.(^  35. 
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ALLEGAT.  XIX.  »4$ 

.  -  tot  SecBiidiU#ittdoel«  qii6dqaotiet  iniflbiQMtiitevaDdltore,  Hpsi  virtiitc  fiHi 

▼cndunturbonamaioratuscxprcfsc  alicniri  inand^ti  pttdidum  ofndum  vcndidit  cd* 

prohibita,acur  alicnationon  valctiaoorcrub  ram  iudice  incompctCQti*  >  Sc  K^m 

ftituti.itactiaaifauoccpublico.  delUfecetalic-  cuormiiTima. 

IMatispottAvenditioncmimpi]giiiK,ftoia      tii  Mecdi£balienatioVbtedrofl1netl(!t' 

W/o/tio.firr.z.</ii«fr/.vbilatchaecconclii-  pcrmiffionc  i  prirooGomiicfccundo  cort- 

60 conaprobatur.leqoitut Citiacus tom  z, cS-  cefla  ,  vtdccedcns  (Inc libcris  pofrcr  dc  bonii 

t9ii*tp$n.BinmAi  2  &  II i»Sav6^oitfi  1.196,  flnaibiatus.vlqucaddixxpilliaducaiaicddi* 

»»»  jj.O?'^»/.  »37  "»«•  »0  W»iw.2.qui  tmiaijdirponcre. 

loquiturinalicnationcnulla, Apicclalunior      114  Quiabicpcrmifsiononfuirabroia. 

i^llegdt.  14.  ajMirr.  $$.vbi  iat^ dcfcndii hanc  ta/cdduobusconcurrcnribus.Primifm^qubd 

opiaionem,Hodicuia«4f.hv4tffMioi^«  iodifiocafu»  dc  di£Us  rcddiribus tcdati dc- 

iZjmm.19.  beiet,  altcruaaqud4capitaledi£ton]iimd« 

109  Et  in  hoc  punftoobfcruanda&fc-  dituum  dcbcret  fupcr  roaioratu  ad  ccnfuai 
^ucnda  cft  tradiiio  MoliiUK  Ub,  <^c4f.  i.  num,  accipcrc ,  cx  oaoioiatus tcdditibus  jrcdi- 
•jo.qai  incfl^duicquiiarhaiicllaifelikMien  imerctur; 

io  alicnatione  bonerum  maiotati»  •  dicens,      1 1  $  Qidbaa  qdaiitatibas ,  3t  feqalfitit  ai> 

quddfifucccITorqui  cnhzrcscxhocrcpcUc-  inrci^arontoricndoiion  rari*>fccit,quiadilpo« 

fctur  avindicatioDC  ici  malc  alicnatx  >  facii^  iitio>QuaECxhac  iiiortecolli^itur,non  confe- 

maioratus  dcliiocrcotar ,  fi  cxpe^bndQlcfieC  «So  lenaineatocft  tacita .  ^  conicduraiis  cx 

liicccilbr quicou cfthaercs  alicnaotia»  qaod  l.e9n^c'mmtuf%^f,iti»¥e—dfcillorum^ Utx* 

potcftdiutiuscontin^crc  ,     alicnati»  toto  prcfla rcquiritur ,  vr  polsitdicihacfKuliatc 

boctcmpoicdurarct  *  maioratul(|uctcaUc-  vfuaaicgatariumiCxiraditis^Siluano<ron/i4. 

nata  carCrci,  qoodabtodiffilliiimcl&t  «flCcO  Vbi  in  icraainis  didt,  qudd  facuitas  difpotico  • 

titlrciUtatempidilican.  dircfetaatainte(iamcnro«  oon  coqfumitoc 

110  Qjibusctiamconiicnictraditio.Fu-  moricndoabiateftato.fcquitar  Pcrcgr.«)f.c. 
fyt.defubfiitut.qi4*li  ii7,num  15.  vbicoo-  40.»»«i.5l.<^ 5J.vbiprobacopiuiouccirat 
cordapdo upinionc5,«Mii«.i  i i^  U prcc6  tCZC* m%Aiilheitii*»mieM9tem, C.  de  jecnndii 
sdcntibi»td£d(fpuiando  de  vcri:ateofinsonls  ft0pr9i,CaflilI.r0Mi.4.«if>.d !.«««. 9.     ex «. 
aliquorumdiccntiumpoflchxrcdcmcumin-  i.yerf.^Adrem  iiit»r,  tum  fecj^.htc  piobat 
^cnratio  tcm  alicnium  vindicaic  folutaaefti-  habcatcmficuitatcmtcilandi  dc  ccrio  rcddi- 
mationccum  pto vtraquc  parteOoQoteife*  racaaidoacoiibllieMdebita  ia vita  contra- 
'.tv)Hirct.Tandem«tf«i».i5«rcl0loit*qu6i H rcs  facado«qaiibocnoacft tcflari  jCedatedif* 
fidcicommilli aiicnara cft  prct iofa,& habct  an  poncndi  in tcr  vlUos.in dicla  facultatc,  6c  rcfer 
ocxamdigaitatcm.vcl  lutUdictioncm  >  vd  cx  uatigac  oon  compichcQfus«quc  deciGo  d\  ia 
•ilienailoncaliqaoddsmoum  patieor  baRer«  ttnoinif  coBtnConaitilciCdhofes^idcm  tia- 
non  rcnetar  £iaum  dcfundi  fcruatc ,  (edpo-  dit  Anton.Amat./i^.a.'V4r/4r.vir^i«a.76. ««. 
tcftalicnarioncm  rcuocarc  foluta  Kfliraario-  51.  vbi  qiii  habct  fjcultarcmdifponcndi  ifi 
nc  pto  pattc  tuirediiaria,quae  dccifio  pundua  VitaiOOQ  potcli  pc/  a^um  vltimx  VQluntaiia 
'liidl huiaiqacflionis»fu|uidedraffidaCa»*  diQxiocae.C^MiM.  5 5 .  idem tnidltl&  iiofliii 
Ibrismaiotis conttoucifum  cft  aeflimabiie,tt  tec miaii,qaod rcfcruata  facultatc  difponendi 
ad  id Comcs  potcft  habctc , &d  habcr  aff«ciio-  in tdlaaacnto.non  potcft  difpoliiio  ficti  iri  • 
ncm,quiacfl pais j mcmbium piiuiicgi;  tl  tctviuos>& tepiobat  f oatancl.  contrarium 
lioaotifidqito£nittdr.  ifliientem«Qiii(;.raMi.}.«Mrroi»cry;54g.i>». 
'   11 1  NeC  contra  hoc  obftatdecifioBac*  i$,&Je^q,G'io\'3gnon.rejpeiif4$.Min%,likf» 
xi;  64.quam  iductfs  paitis aduocaius  a llcga •  1 . &  Canccr    .  1 . f  4r     .  2 . » .  11 6.r»  2 .  crf t. 
DitQfoiotciid[ita/e|iiC(^ii»i«  mntre ,  C.derei-  fotmalitcidicit^quodhabcastacuitatcmdif- 
•MiActftiiM,  quii  cz iUitilhUComiti  pixiu-'  ^oncodi  dciliqaa  ic ia  vin  >  iwd  potcftdif* 
dtetaleMiBftcoUiii^iquiaquoadpundumia.  ^onerc  in  ofOtte. 

tKntiti{,H»m.iO,verfPr$refolutioMe,&n».      114  Prxdidisidditur .qudddifpofitlofc» 

*  S  X .  niliu  contra  limitationcm  allcsatur ,  icd  tundo  Conaiti pcimifla  non  efl  abfoluta ,  fcd 
ipodbselcxprcfle  approbaiur^fid.qiipdilridi^  '  cooditlonalii»   fiinqoantom  ptc^fbmo- 

citor  efl  ,  l^zredem  illud  aliei;antcin  tcneri  do  difpofuctit  imponcndo  annuos  redditui 

probarc&itllKntatillmlci^iUOBi  Coo&^taOl  iUpermaioratU  vVdcillistcAjJo,  &cumncc 

^xhibeiC.  voam,accaiicium  fccciit,  oiaioratus  libcr 

'  I  tl  £t uum.^i.  prxMdetiii  dicit  Baicidi  eztititidiaoolMrcquodilll  impofinim boH^ 

<f,(/rcfyr64.qu6dquando  alicnaiocilfraudu-  fuit,quiabinitio&rmircrrcroanijt  inftitUtuii 

lcnta ic dolofa, pofliint hxr cdes  contraucni-  &: cum prohibirionc  alicnandi  non  (oium cas 

f c  fac^o  defundi  id  rcpdiendam  fiaudcm ,  6c  tcris  poQdibiibus ,  lcd  ipii  fccundo  Comiti^. 

doiumcomlirifliiuiicontidhar^m , AcnoO  ie itialieriationcJioafeqiiatiMnfaifdo  nttd*. 

fotcftcotfGdattidold«>eifyfli6fiQdMt-  UnihMtcfittni«»nlaiim 

€cr< 
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.ccr.  lihj :y/ttUY.c.i}i.%.nitmt7^.m  z  e^^h.  vbi 
loauitut  in.co,  qjidonaiccrta  tcfcruaiionc 
t:i;b  jd.Wicuan  iuii)  .quodca  nonvtcntcda- 
iiatoic.  uunaiio  pcitcUa  rcmanct ,  Fontancl. 

.  3  8  Mvnoch.cowi.  1 1 86  .«»*»•  i9.hb.  i  j..  Cofla 
Sicui.co-»/.  i2.w«/w.7o.7l.C>' 72.pulcliii  ROr 

lcmal.df /ei»ito,c4p.9.(»«fiMj.+o.  ««'w  ai»"»/" 

.  roiw.i  ij»  yofihum.  . 

H7  Quodbca^citpIicatRoiarfwiJ.i?-*. 
33.-v,^»e4i((  39.  ton»,  5.  lormTf  vbidicitur, 
qadd  cunaliccntiaalxnandi  pofllta  fucrit  in 
voluntitcftrauati  ,  dcbct  conftarccaviivo- 
luiircj&:  noii  conllat  co  quod  vcllc  nondccU- 

.  nAulfiht  Ug^ww,  ^.'ll:  y»  yolet ,  de  legAt.  i ; 

.  vbi  fi alicui  IcL^ctur (i  volct ,dcbct luaro  volun- 
tatcin  dccIararcCj"  CM»;  wwmrr./e^t/.  allcgaflcc 
alios  Dodorcs  diccotcs,  quod  in  dirpolittonc 

•  gcnerali  cotnprchcndicur  v(aitacaltatis  alic- 
:  naodi.fidhypothcca  di  ,>/Mw.39.rc(o!iiiiuE 

con  . 5/7«4«i  14  dcquoproximelupra  piccc- 
dcrc  in  (acultate  coaditionalitec  tdciuata,  Sc 
nonifipim. 

iiS    Hisadftipulatiir.quddD.  loannidc 
Santarcnnonlufticcrct  iccundumCooiitca:! 
hac  tacuitatc  vlum  fuitlc.qtua  neceOc  habcbac 
.  piobafeillaflidrecxtcadcndacniuxta  parita* 
tccn  tcimiBOtum.vt  poiuillct  virtutc  iliius  ve- 
dcrc  hocofficinm ,  &:  quod  vcnditionisvalor 
coufirmaius  fuilVct  dcccdcnte  Comiteabfquc 
dcfcendcniibus,  quod  non  poteft  iu!\ificace» 
,  quiafacultasalicnandicftdricla,  &  limitata 
ad  illuiii  caruin,&  non  t-otct^  ad  alium  e;c(cn- 
di,p.^  libellum^deAUen.feHd.f>sunr,cai>.i.^ti;>/i 
.^eiieHtllht^ef^udi^ien.tt.hfS&Qj9faip. i .  i^.do 
.  mrc.n.i.quaiiter  cVmfeudum  J>6terat  .iii\-rijrt\ 
lib.i.ca:illitut.rubri£a^,  »u»*.l7.  Jciaach. 
,  dedi.yimnum  17.  , 
:  •  119  Ecqaaodopatsaductfaptobafllctpcf* 
dic^am  faculrarcm  extcodi  ad  alicnationcni 
:  ofnci)  ,nccdruiumciatComiicm  vcj;ididiUc 
,  cxprcisc  vtcndo  didi  facoltatc  ,  alias  eniin 
[  tn&isabintc{Uto  non  rufnccret.quinimo  occ 
nsoricndocutn  tcftamcnto,  hiTcdcmqucin- 
ftiiucndodidum  D.Ioanncm  Santarcn,  quia 

•  in  gcncralidilpofitionc  non  compcchenditar 
nooiinatio  ofticii  conditionaliiei  Kfcniata» 
•Rorapcr  Farinac  decffii9  nufncr. ?  4, 6"^ 
,per  totun>»tom.i.i»pofl'mm.iicitiQO^ii^iU^- 
■fXO i-ffetUone  ^  cap.x  n»m.^66.  €»m^Mim 
.y<9«f*f iT^wi.pidchrc Marta Toto^o.  vbl  ex  eo 
quod  ofticia  llomanflc  Curie  funt  peifonali^ 

noa iranlitoriaadbxrcdcs,  refoluit.'€icul- 
.tatcmdc  illis  difponeodi  io«clligi,fi  fiKultaf 
cxccceatur.artasnon.  .  i  i 

120  Noftcrcafusfaciliorcft.quiaComcs 
.abiatrCbto  deccfic ,  &  cuoi  habuerii  faculiate 
.teftandl,caaoavtiirifaicft.  nccolKciuaiyj^ 
niiciAiaciadn  *.  «£fi*iiiidkaadiq^^ 


>NVM  IVRIS, 

fie,Am4tO  tom.t.Tt^wtfS.iinm  5^ .d'  5-7^  . 

121  Et  in  tcrminisin  dlfpcCciar.c- ofiicij 
coacclij  ciuji  tacultatc  nomiuanui ,  qi.od  dc- 
cctlciis  abintcftatovidcatur  ca  taciJtaie  viu» 
ncn  iftc4ate  comprobat  Montao.  tn  tM&,4t 

Hci  .xl'hui ,t!t.de  ric^ulii  iii  o//tV^i,«aMk$ I. fK^ 

216    2i7vOiiinu;ovidcndus.  1 

,  ARTICVLVS  III.  ? 

Iia  TN  huiusc2ufa;d:rcurfu(^p!usal!cga« 
X  uit  Cleiicatum  D.  loaniscsdc  Sauta- 
itn  >&tandcin  coaapaiuitcoiaiaOrdioacio 
EccldiafticoMairitenfi  cooqoarrcnSp  fobd 
Curiz  Pr7tor  huiiis  flatus  iudcx  delcgatus 
ptoccdcbat  cootiaeum  fupcr  dimillioqa ,  ic 
rcftitutione  ofBcij  Curfoiis  Malaciiaoi ,  cuoi 
dcberct  lis  inchoaticoramOrdioarioficcie- 
fi^ftico  iliius  ciuitat  i^,  quo  audi^o  pei  oidina- 
xiunilitciasinhibitorias  dccrcuit  cont  rs  iudi- 
ccm  fecuhif  em  illi  piaecipiendo,y  t  a  ccgnit  io 
necaulic  lciDfaibeietcaiDqoeiudiciEcclefi)* 
ftltorcn  fttricf. 

1 1$  ProparteCcn^itisdeVillamcdiana 
dcclinaia  fiiii  iuti{diviicEcclcf)-lUca,&;  cotn* 
paruitcoram  Vicarlo  a  quopcti)rlnhibitip< 
nrm  mcdcrari ,  \  i  iudcx  fcculaiis !;bf  rc  pof- 
ict  incaufaprGCcdcrcprctiftjtulqucfuit  R;- 
gium  auxilium  vielentia:,^:  ptorcqucndo  de- 

.clioatoriaatcomparuit  inScnaiu  pioponau 
qucrclam  ccntraVicarium,ptcp'cr  vimiudi- 
ci  fcculati  iliaiam  cx  inhiljitionibus  ccnit) 
cumcxpcditis. 

114  Quovifo  in  SuprcmoConnUo  de* 
.cretcmfuit  pcr  Intcrlcquuiioncrr.  violcntur, 
VicariumgcncralcmcMm  con  mittcic  piocc 
dcndo  contia  iudicr m fccularcm, vi  ^b iiuius 
Utiscogniiiorcinhibcrcmr  ,  qi  od  cxc(|ut|« 
trm  fuit  iVicario>rcponcndo  inhibiticncm, 
&  ccnfuras,i\:  CuiiiKprxtor  ad  vlieiiora  pio* 
ccftlt  io  haccaufa,  &fcntcntiamdiftiiuiii|affi 

'|»Oto!it,dccuiUsconfiimaticnc  agifiig, 

125  Ernonobftantc,  quod  dccrcfapcr 
viim  violcntiatpiolsra  aScnatu  in  iilo  articu* 
ioremiudicatamefficiunt  :  itayiabcisRofl 
pofTH  rcclamari ,  ncc  fupp iicar i  cx {ra^ ii is ab 
AucndsfjcRcdrig  Montcrrolbrelaiis  aSjl- 
gado  dc^gidprote^l.patt.i.cap.i.ttum.in  & 
<W».8.iMr«.i<C7  34.  &:probatur  ial.^s.  1/1.5. 
Ir*.  2.  ReropH.  quod quoiidiaiiapraxi  cxpcti- 
mur.adhuc  D.Ioanncs  dc  Santarcn  dcciijsnd 
itcquicfdt.,  &  itcium  declinatoi.iam  iqculcat,' 
inreodeo8,qiflbd  dan  iocapadtaietKilNinalis 
ftcuJails,  nuliAKiindicaiapotcfl:iqHf4i^!Uo^ 
aea^citribuetc. 

126  Cuius  occafionc cogoi  pcc  fcx  fuo« 
damcntaino^gabilia  lorifiUfiSiDacoi  icculati 
dcftodcre. 

127  F[imumconfiftitin  rcquodlisccp» 
.tafuitinfeciuiariTribunali  cui?i  D.  Maiia  dc 
fVclaftoQiatrcD,  loaooi.sqi  a  pctitiooiCor 
«MittidipjQflidit  «.indipwiigiic  iiiiiKjep^i^  &  c^ 

ca 
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l?effir Di ioanr.cs  Santaren  vtiMa  quo  liiflRiR  'jfctfenarn Ecclcfiafljcatti;vt  pct Bald "/» r 

•^pirofcqiVuraaVirhistctrtiHiisvcra.&comaWi  fnCjee^^kib  Dhi  Adrurt  hurr  45  .j,'  ;biZa. 

fjisrclolutioaft.Scifl  pr^«i  rcccpta,quddClc'-  fchatd.nirt»  308. Arti  ii^rran.  /)» r./j  jigaificajlff 

JiCus  h  ti^s  liicl  f  llbAclkfdft  HiaiftcdAtc^  ^tjmdiiHmpm»ti,  &:  cum  cis  McrtDctt.  i/cjrf/- 

bit^aro^fichCtbrcofrpaKrc  jlttftiii(itiiijw<]^  f^^nik.fi^medio^.n.^yy.&^fe'''''''''^^^ 

lcq^jt  c^irmi lodice teeuUri ,  ita  rradnnr  Ao»-  t  jo  Er cx hac rcfoIuti6iielniriDm,& l^in- 

ecf. & P^Ul  ft f. Wpj4ir/flii, i^fJeindictj*,  daOicnrumacccpitpr^xiscomrhlinircr obfcr 

MiftHtf.Vjar;i.t^jfWi*er*|*;«oMitf^^  ttrtirqiJMlBcibfisTupcrdilaticbcquinqlicni 

^liilf  li^^.>i'iMi»»'.;i.Oratiin.roMr.i.6ip.i  6.  hiiH  a  dcbitdribut  itnjpiettijidicontni  fuos  cre^ 

4tuth  ?  1  .Boftcl  m./f<w»»4dfC'j^o«H»i,f/r.  «fr/ar.  dkoTCjr,ofrrtciciranrurcoranfi  iudiccfccnla* 

^oinper  num  6 1  cum  tribas  jetiqCr  tit.dtinfiS^  ti,ctiao)  fi  aliqui  cx  cisfint  Clcrici,  vi  pcr  Vr- 

i^fcrt  iti  ftitffc  decilonh  Si^pronius  Afdtil  ^iir/^»5Xaftrn-iJi#f)^79.7>4yr.i.  Zcoal  ^  f»!? 

*rf«/'.77  Zichiasad  Galclium.q/**/?  8.»Mrw.i.  ■^ij?  delasjuerfas.num  62^.  pA^  i  j  8 .  Ancl; 

i.Gral  df^ftiibvts  Ciericatus,(ffec\»  i.nu.  Ainat. cor/' 28  »«»».15     jcqq.  Ap\cch  dedi' 

'j^j^.tAiitdeittrijdici-  4.J>4rf.  cii/W  iJ.NblMli  flift6nequtKqmenn4h\tit  i:hum.97.  &:  ibi  addii 

5fei»4^K»»'CJ^WrfF/<>r/cci.'2.5M4(I.itoi  f>ig;i  8 1.  tto,iitCt  G.G.tond.dipriuilegifit  «uM/r.p^Q; 

fc^V/>*2  <'a''V/rrlJ.^«jpi?-2r?crjr©f.pifg.2<5o  Ca  G-Jzman  t/ceH  ff.M^.j  nwwfr  47  (p'  feqq.  ^ 

ftillo  dec'/.  S'c"^.    & ihi  nouifiima  cius  addi-  fiAtnc.  60  yerficul  Primipalem  conciufionenr, 

tio,vbi  (c  rcnaitiii  a4  iHifjOdAik.  i.&  iiOiiiP  jSfooar.  ii»  prax.  if4riir.for.jeci.  j .  ^«</i.24.iif 

ijtoiAtijat.Wftcr.lj^.i.rf/o^wf.Stf  ««w.4<s.  ^Itrfif.^4|i6|.  . 

^fr/,tfi«f^irr4mof/«/ofTf>w,quicolligitDo6lo  "i  Vi  Erqi'amMispra?fati  Dodorcs.vtdidi 

i^estUui  hdcu(i4uc  de  hbc  articulo  fcripfcruntr  cfltloauaniut  in  diiatiohc  qoirAqucnr.aii  dcbi* 

:  lag  EtDoaoiesnoftriRciininclnteHH  td^i6»btiacedcnda,idcm, j^SFortiori.pro^ 

Spiit^.^^.riVtf^^Arr.t.Vtprocedirkiatfidolis  ccdirin  cbncurfu  crcduoruna»  qtiando  pe^ 

mtccpta  curndcfLinclolaico,Grci;or.7^i  g/i  dfcodiohcrrjbonalcr.nrArantui-,  &cbmpa» 

i.Couarr./V'  praci  irrf/ngi  «««i.a.  Cs^  per  totum^  jtcnt  crcditorcslupcr  cxadionc iuoruracrcdt^ 

Pdz/ff  prax.tom  z  priiludittt.num.^o.  ^ je*  lor^tn.quia omtickdcbdnfaibmirarfiicbm^ 

^acnt.Bobadilta  in  Po!yt.lib.z.cap. 1 8.  numer.  parcrccriam  fi aiiqui  fint Clcnci* vr iri  fpcCi* 

i6^»c»m dJobus fe^^lff.XzaiW  lih.i.  qu*fl  ^61  horantGraf  dfii.tffeilu  1. »11»». 475. Zcualh 

bcrfot  CP"  4.f*»*r.  Wi  quteit.deUsf^^  ia^yHunt.  iiemodocoino/ceniitpdrt.z.qujtfi.yz.inprincip, 

d25.(^tfi6  ^iiti*iif\i^MiiiUdut(>in'f^  'Hi  Tef^tlbnf fbndiaiditiibrerqthttteittt 

pet^itmytoleniix.qiii^ .\l»tmmi%);  &r i]»^fl;  ^ofponranco  ipfTus  D  Ibahnis $ahtarcn,quil 

4b  ^  principio,yj] «<"    num  n  vbi  l.n^  Caili-  poftlcqucftrtmi  oFticloritm  f  vt  diftum  cli  iif 

ho lib.i»cap.i$  num.^9.hitboi.  nl  hxres Ab-  pizccdcntifimdarjQcnto^  ipfcD.Ioanncs  liti 

j<ii5  in  friitcip.f.dfikd^i ,  ntmi.  ti^.&^jeqq'.  rcop^bflkiffcjpctlit  fedmftrat^ 

Cttictial*<ir »M<iVifi,*fifp««2. ^tnejl  5 . j  op;  lionc» fa£bs in diiaiiorficii»  culKbris  rciiocii^ 

Vt>tdicit,ciubi!ap"^Hifpano«cx  fcgcpaititje  ri.Jefibiofficiorin  raiiqnarn  jyro^riiimadiudti 

hac  aua:()ion,c  noj)  diibitttur  i  notutfime  caii,fluod  i dcfcnforc  ftarus  dc  Vdlamcdiaoa| 

^dtftf^rrrVi^r  ««»&ftM^&itd)rtn^  .ailef^hdd 

$cCQndiAi!i(ftmda(rfcntunlcll.  tcVpc^  vcnditiohis nidlfctffhi  6b'pr«Bf£Jas  cxccptib 

fefbff  ititioi^irduaiitiTiViriiTur.i  cdififtarum  aDi  hcs,&  lis  confiSlaiifiiir,  &;  profcquuta  \  &  iri 

Wijiria dc Vclafco.ii«a^rt«^^^>"adn\iAftC  floo  ad dedlnatbtiambT»ftar  D. loanni  canj.  ^h» 

^fcrar  ,vfqucrfiSof»«rti<SiiM*»ifi^^  mWli\  j.iJ^rifViKiircraiiJit^JiacaGleifchl 

lis',  i  qu^  pritlfiV"^'^^^"'^^^  inciiiosb^nisie^ucftfum  dccciniiur  3  iuc»i- 

frultionisD.  MariadcVc'a<co  ^r.ccc-u^f-iius  ccfcculat!,dH?ctcoramcocomparcrc,&  pc- 

nliriauam  Dbirclfioacm  a.icpti  faciunt ,  ncC  tcrcicqucflrtiiinimbucri  Aiifrcr.flVporrf.-ie* 

SStunt.5<:pbftltlbrtcmdiaiCttmifi«,C3ai  «H?«iaS%*.'»bititihT,^<r,aeri^ 

M^fWOrhuioScauliOcmmit^^  tanquam  tcttius  poficflbr  rci  fupbr  qua  la^ 

t^cii  4  dlfto  CbtnitVVittdifa  fcauijftraf i  iuf*  cft  fctiVf  rtt ia  i nVcr  laicos  j^ct  tudiccm  fccnla- 

'"f  vta^miiilftraicnttAPctlctjiiCfttunj nooii^-  icm,icbppbncrcai{0ibscx^cotiohc1m  inripd 

uitttti*  fcii  fcqa*ft5SdM<^^^^^^  aTeitdshirdebet  cdram  cbdcm  indfcd  l5ricot« 

^Skj^toitCnpCf^hdd  diflcqllcftrariohctt^}  parci^ctfxdbchiha Bald.  tnl.  fef^jmenta,  C.  <ft 

sKb^Ctta rcfpcda  ipfios ,  3i ca:tcrornm  crcdi*  fp/?.i>j>f«f.$slic  fV  /  tx»fuha,evdrnj  Ht:hik  Si^ 

tbtUiti-^  qdlpraircndcbantofficiormn  poflcl"-  gad. -  -—^^        '  -. 

fibriemcaKre,  fili^ti*(i'tcmcdlamadiiftit  Jeqci.^  ..... 

iiiMS^0tieed^^  diCcriftrm, 

fiZiiStfiriliAtcrthWitcft  corr\fhums condu*  tl^ltifijm.Aiina  4//(^4f.76.«Mo».8.Caftil.(f.Y/7. 
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zgf  ALLEGA.TtONVW  IViLlS, 

t3S   Qpodappcrtiusproccdittnhaccaii'  tiiiO(btaM|tmtciitO0iatKlireriifeTraapn^ 

ra,viiiiaD  loaniHslponic,  5t  nunaptzccdcn-  tioncnoncftnoiialisjcdantiquxconrinua- 

tcciiarionccocnparuitcurain  iudicc  (ccuUn  lioadcognolccndutn  de  prxdicta  praeiatio* 

Uipcr  offici)  deicnGoae  >  &  Ita  tudicindtjsell  oc,idciii  tf adit  Salg;ido4«  /legia  pnte^liottc  f . 

Uoi)uam  vcrusa£lor>&potcftiudcx(iccuiaiis  4  ctp.  14.  «wi».  108.  quiloquiturinCicrico 

confrailiumproccdctc,  vtpcr  Aiuaturafow.  cmcmcrcmiBpublica  rubhaftaiione ,  qu64 

z.r*julut,$6»vMm.6o.  cA.penult.iUms  uumer,  ca  rcuocatapOKft»iudcx  ieculaiiicogcicCio* 

yetf.Sitami»  Clerkus.fag.  3  64.Catlcual.4friiH  tkum  ^  rcflitotloociii  rci  ab  co  cipptc. 

dic.difpitt.z.<i.7.iec}.i.nam.93tAicctiiia)MC  136  £x  quarcrolutionevcnitnotabiliter 

CAfijiudiccmrccularcmcflcconipctcntcmad  dcclaraudusKouit.^/mjTA^wpc/  44..conirariu 

cogaoiccnduiia dc oppolitiooc  Qciici» &ad  rcfolucnsjquia  vt  cx  icrie  dcciiioais coiiftat» 

illQoicondeainandtitD.  DOb  ibltoi  fimdftiirln  foliifio«c,acatfiiidlca> 

134  Quattum  fundainentoiii  proucBlt  i  tionc Clerico  facU ,  (i:d  in  co  etiani » quod  ia 

decrctisobtcntis  i  D.Ioanne  fuperdKTcqac-  totumfi|iilis6nita ,  &  fopitanihilquepcni^es 

fliAtioac  orhcij »  quia  cum  iudcx  CoBinifia-  coram  iodicc  feculati  rcaiaoOt ,  alias  coim  Q 

rittseam  dencgmifler  >  in  Suptcmi  Senata  ic-  tdiiidicttio  6 Aa  fidflet  ficDifiii,  9c  condiiio* 

uocatum  fuit ,  praeceptunque  poflcnioncm  naliterfiac praiiudicio  rerrij,  aut  cum  Bdciur* 

otticij  D.  I oanni  dandara  iub idoncis  ridciuf-  fioncrcpiobonda  rHct  illa  dccifio, in cifd2 

fonbus  dc  ftando  iuri,&  folacodo  iudicato  ia  tciminis  loquitut  Vmius  deaf.  5  26«p«rr.4.vbi 

onnlbas  inOanti js  fupcr  anllltatc  vcpditio-  Monaftcrio  iDoolaUoni  dc qno  ibi,fa{t  6aa 

pisad  fauoremcrcditoiQ ,  &:dcfcnfotis^quos  folutioabiolatcck  abfquecautionc&rcfel- 

fideiunbresprxftitit,  qui  fe  obligsiimtiuxta  uationcaIjqua,(ididcoibifuitdccifumMona* 

decrctoruni  formam.atque  itaD.  ioai.ncsip-  ftcriumpio  rcuocarionii  foiutioniscoramiu* 

lofiiQorc  insifdidioiii  recolari  raWedr,  ft  diceEcdeCtalHcodfecoaoenicodofn,  atis 

ppilit  eumad  rtfUtutiooem  oflki)  condcm ^  cif icmtcrauoisloquitor  Gu7man  de  euiiiio^ 

narc,exrcll>UitioncPcrcgr.(/<'^uficT5w»/.4rf;c.  tn'bu.i,    'fi.j.  num.6i.  t bjtclbluit  crcdirore 

48  cxMMMcr  6z  vbilaiddifputatij&^rcloluit,  poftctiorcmiusoftereadipropoBcotcm  c6- 

quod  quando Ciericai  accepit  po^flioaeai  tfaCtericdmiCul aliquabooaio coacttrlbcit 

i  iudicc  lccolati  cum  claulula  Hnc  prciudicio  ditorum  fucrunt  adiudicatajdebere  coram  io* 

alicnius  tcrtij  .rcaunfit  lubicdus.  6c  adftriAus  dicc  Ecclcfudicocomparcre  >  qnz  rcfolutio 

iui  rcfpondcndum  cuiusiibci  tcrti)  oppoijtio-  dcbct  iotcUigi  iuxtadeciiioocm  Viut/ ,  dc  (ic, 

ni4e  contfadiffiooi,jk  ad  boc»vt  poflit  iadev  «nodo  fi>Iotio,aeadiodicitieliiii  v^SUkt  fii 

ieeuUf is  iUum  condcmnaic ad  rci  pc^cfls  rc*  aa,£l£  abfque  aliqua teletoarione.fiu Onbdcn» 

jptitBtioa&.fcquitui  GtiC.deefe6l.Cieric.efe£l.i,  tione ,  quia  extindo  concurfu  crcditorum,  5c 

9um.9^7.pn- 1 54  Salgad  pM.^.cap.i^^nu,  litegraduationis,dcb«tnoualisfupetrcuo€a« 

'\iyKx%cldend<imr.ptff quttfi.ii.num.lji  tioac(bliirionisproponi,ft itahaocttateftl 

8 8 .^4g.6o9.Marta dejucceflegdi^  part. q.  intclligit  Carleual.dc iudic^s^difput.i.qujift. 7. 

ltf.«rr.KM»«.4i.C^4a.f«£.207.CarIcuai. de  fk}.i.num.96i.pMg.^i:^i\ou\({]mtS3]g36, 

iifdicuttdijPutat.z.^uMji.7  Jecl  i. num.90i,^  deretent.BulUr.t.p.cii.fertQt. cuiusrdola- 

9s2.rasdrfnwr.c«p.64;         il  Nciuv<  tioficdcbetiotdllgi. 

ptprdx.-Mr.fw. edit.z.fecl.3.q»^jii6.p4gtHt  1 37  Et iuxtahanc refolotionem, tta  10 fii« 

3 1 3. PoRh.de msnut  obJerutt,^Q.num.3 .  yjqi  Aicontingentlaobtinui  mcnrcMartijprartc» 

4^9.  vbiquodpoflcniocaptaviitute  manda-  ritotiuiusanoi  i#i8.  in  SuprcmoScnacu  ad 

'tiircu  licenti«indicitc«uclao(bla ,  fine  pr«*  iWtem Matthd  GaoKmal cootraquaiidaal 

iudicio  iuriufll|lletius ,  fcu  altcrius  intereflc  61iam  D. Aatoni)  dc  Pa<f os  Ordiais  Diui  Ue6 

habcntis ,  vcl  lcgitimi  contradidoris ,  aut  ha-  bi  M'i  itcm ,  Sc  fucccflor«m  maioratusa  quo* 

bcotium  potiora;,  iuia,vclauatcousf)bide  iu-  dam  ipiius  Patrnomagno  inAituti  .quaccum 

icdebeatur , cftcoiiditioaaiif ,&ooo cofiftT*  iiliaspofleiiioacBi  peteiet  cofimLocumte^ 

initpGffciroiCBCOiBiqpitalitapoftiiiriovci»  ncntcCorreaorisj^tritcnfis,  &cuiufdaRi 

oaocifcitur.  domusillimalotaiuiagrcgatsproutdiccbat^ 

. 1 1 5  £c  idcm  proccdit  quando  in  concut/  quam  prxdi^usMattbxus  polliiabat viitut^ 

iu  CKditonMD , CleticHS  (e  opponit  tanquaoa  veaditioaii  iadlcialia  fite  coiara  qoodiil 

tfioTtic  creditor  ,nam  fi  ci  a  iudicc  fcculari  ali«  Curiz  PraKore  in  coocuriu  crcditorumdld. 

qua  rcs^  fcu  fpccics  in  iolutum  allignaiur  cum  D- Antonij^quo  intclledlo  pcr  Matthxum  pe- 

cautionc  dc  ca  rcftirucnda  ad  inftantiam  cu*  tijt ,  nouam  litcm  coram  Locumtenentc  in- 

Judibet  Cfcdiioris  mclius  ius  habcatls ,  qodd  tiodaCUm  proccfliii  creditorunacdinulaii^ 

teoetar  coram  iudicc  fcculari  rclpondcretra-  quia  pcr  cam  fua  vcnditio  impu^abatur  ia- 

dir  Catlcual.(^/di.nMm.95O.0^ 95 1. adzquan-  raquc crcditorum  infringcbaotur.fc quamuis 

do  hunc  cafum  rcfolutioai  Peregrin.  adhoc,  Cuiix  Pixtor  coiam  quo  accumulatio  fiiit 

vtClcricusponriccoramiudiccleculaii  ooa*  petitaeaoidencg|init>iDScnatodecKtoaifirik 

^gpkastQnlOu^kms  wi|(qipcniniaij^fo||ti  .loiMWnAKCWW^^ 

  ^cUcoie 
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dieiiteaileeauiprcdi^rcfolutioaes ,  ^uas  tur iutirdiaiorcrpcautdafilac»etjamriClc- 
ScoatQsfbicrequams.  ikmumdiaiaw.fctm^l.mM't.4uiBur»n 

*>  138  QuinratiifuQdafnetit6eft,qa6dqu3*  <i^rc^7i.».7vbid:cit,quddicriiusinqucrali'> 
"do  Cotncs  D  Maria: dc  Velafco  duarum  vita-    tcpcndenrc  rcs fuit  alicnata  a6a pCMcft  oppo* 

niaifruiiioQcmvcndiditjiamcicdirotacoa-  ocrcfotidcciinaroriaai.     *  . 
«tftfiiliinodiitefiiem  4  dicnft  NooCbris     141  EtiapunaoquddliidexitoitarcstiQi; 

anni  i6io^itemaliaIis%itabaturinrcrprai-  faniquolispcndcbatpo(Iic  fcntcntiam  Cvam 

di^umCotritcm  ,&CoinircnuHcOnarcru-  cxcquicontrarcm  liTls^iofam  nullifcr  al  cna- 

pcc  txmoruoa  imioratus vcndicioac  ad  dfc ■  tan) a  Ciciico  poilcllam.  probac  Vdil.  ad  At- 

£bMifoIaendidcbitaptia!iiOoaiitit>&boQt  flidl.MCtta.it.a.&^fdfftci/.ajt nw.i  Carlci- 

cruilfubadfnimftratorc,  vndccrant  fcquc-  ual!at^idcomprobans(///;'ur4r.x. 9.7.^(^^.3. 

ftrara.&Iitigiofa.vt  fupra  ».92.0^  9j .  &£.  ide6  num  pjd.vbi  dicit,ita  ftiiilc  dccifum.Zcuallos 

aitcaaciofuitnulUusinoincnti,f0ro  tu.Cdeli»  in  triici.de modo cognojcL-ndi yer  -vUm  Woi. 

t^kfi$^^\A  htLitAidnm$y§,itifmnm:^  fAi  ^tfiA6,mtnh%y^ie^q  Salgad  fm.  4.  c.  14; 

'«CTifwpr.Iari D.Valcn^.cwjj^!  ix.exn  j.cum  iiitm.ito.(^  iti.pag{n.^9yvb\  rcprchcnJit 

feqq  lib.z  &cxdationcadminiftratorisbonis  Frlncli. ^^^//.549.  contrariuni rclolaciucm, 

prardidiCoiiutis.&alicDationisptotiibicio-  dicuquc  in  iiium  crrorcm  inciUiiicuoUiiit- 

iie»icli6BilbluflBaM>doaiiiiiciitis » hullo  jut»-  tmm  viruoB.  qaii  pt«(iipponit  ad  rcHocandS 

doalicnarcpotuicvtpcrcundemD.  Valen^.  alicnationcm  rci  liti^ioisB  ncccflarium  cflc, 

eonf  19. ex  nu  4 ^  >(/(.  i .  qui  loquitur  quando  quod  praeccdat  rclciliio  alienaiionis,  vS^ ^uod 

iadcx  ico  prohiboit  ixMiorum  fuoium  alicaa  iioc  vciun  nou  cft>  quia  vt  ibi  lati  probat  di- 

tibocBitecaoGflitifpcridcncisitft et  nm.  44«  lcQo pjMtft lcntentia  cxcquj  cdntra  poUl^flo'- 

idbluit  alicnationcm  fadam  coatra  iudicis  rcm  rci  iitigicfx,abrquc  rcfci(ionc  ^liena/io^ 

prarccptumiioiiamcflc>2dincmptorcmdc(-  nis,  &ab(quf  noualitcidcninouilTiir.etCQCC 

nMniuoanonvanfire,cxi.c*#«if»<r«r,  j./i&CT*-  AIcx.Spcrcl.dat/' 7  »  5  "vf^ocacf  11.  "^^^; 
iu.^.iiUli»,%KitStKnUnl.fen»Ugi^  I4a  Ettizcopinioiuri  ,&ritioniidogir. 

l.^imfamtUk^^Jll^^  mfM^S^  lconuetrit  i  aliis cnim  millc  fraudcs cxcogira-^ 

ibiaddudis.  rcnturinprziudiciumiunfditiionit  rccuUcis 

-        Ex  qaoinfcrturi/bppofitobonotun  alicoante  debirore  bona  fupcr  quibus  vcrii- 

lirigiftfgg ilkwitfkinisptohibitiooCdii pl»dl*  fM}k\  ex  qaocogi:rcturcrcdiror  nouam  liiS 

^ttilicnatiotic  lialla ,  dotnlniuminciBpVorS  cum  polUflorc  profcq  li  ia  fuo  foro  fi  fort^ 

non  tran(ljtrc ,  ncc  pro  po^relTorc tubcndum  Clericus.aut  aiicr ius fori  cfllt ,  vt  coulldcrac 

C^c,&  idco  gtaduationis  lciitcnt ia  iM  cctaicuf-  didas  D.Valcn^uela  dkLconf,  i  1 1  .»«»1.10.^ 

focn«aiumproIata,&foUicionumafligna  if.Uh.i.. 

tioncs,Si:dccrcinri)pcrcisdat3exccutionim3      14)  EtintcrminisCarlcual.^fAl.ffiy/Jww; 

danda(untinpraediciootticiptan4y|aaiinbo  ;i.mMi.9|tf.adlioccxpcnditdoUtiQamBald.  . 

nisadminiilrationis,&inca  cxtantinis  >  acfl  lit/lt.M.j4.C.  deedit^o  fHUAMiai.  toUendm 

Q'oii^«iMialicoftafuiaentiexTbeoirica  Paili*  Tbi  didt Aiod  fi  in  fraodc  iurildlAionis  Clcn 

ijot.lih  z  !Trumquot.c<tp.fip,n.,p.i}  5  n  9.  vbi  casfucccaar  pracdoni  noncfl  curindumvn^ 

pfA  aliOsdtcit^quodtiajf^tuf jfiue  aciione  i^,  oboluaidcQcricatu,quiaEccicfia  quod  vulc 

rcm ,  fiue  iii  pcribnaab>filkwc  ip(ir ^fiucde-  iilft«TcMlliifdiai9  noii defraddctor,  deboc 

quoviiioiutc,alicnattarcidC(iaa;4^l^ptfqtir  vdkiaaltis. 

coniroucrfiafuitiitc^^cndcntcfiMaajTioYiini-      144  Vliiihuoicftfiirtdahictltum,  hatcof» 

Bcdit  quofflinus  ador  pofllffcai  iodicataa^  ficia^&g(Cdcpeodeit{fi£abctasgratia,&lat* 

aducrfustertidmpoflHfoffnprole^irt  t  ac  fl^^  giimmrioarii  aetdeo^aaQiWHpitle  dsitt 

aliMl»fliQa  non  fuiflct.ex  /.2  .C.  de  litigiq/u^  foro  feoilari  ddiet%ifari^arc(jihiw  luis  iuHt;' 

l^n*m<]uam:^  luUdnus.f.de  aqnn  pluuia  arce-  cibas^rton  vcrocoram Ecclcflafticis, /.6.1/1. ll 

44,1  B  mdter,^  fi  e^ero.f.deexcept.reiiudic  ida  lib.4,Ilecnp.l.io:tit.7Mb,9.Recopil.€iiaxpt6^ 

n^, Zrt^iifls tmm.*.<f.t lomhi i..ww /rgg.  bflbtri0ddfiioeriiirlbQSib6iriSi8frei^ 

MHiieil^^yiici^  dMtfifJt^Jl^tl^SpJf^  a  Domioo  Rege  proccdcntibus  ^  St  ^'lc^ic- 

cs^lt  I  .n  HMgcndwet  n.^.titfiii  (us  poiTcfllSiid] pcrfonisEcctcfia(!ici$  corana  ^ 

140  Exqaow)aaad,decltiittomai,ceful*  iudicibusfecularibuslirfgandumcfl>&icattav 

Catquoiciim  0.l<wnm»ih.flflitoiiiii[i  iiuiyt  dicl»itadoiRiibloiSf»c^p.fcrv^;}m,v^  SiT 

ofiicil  vitiom ralefiieocfletitv;i|uoa^cc)tuni-  eflf>nlchr4di^i4iio,num.^9. p«g''i.  mihi^io*^ 

fu4iitalienatiO«istcmp6tc,nonpotcft,  qui-  Grcgor.in/  y.titul.  ^.partit.i  glofi.qastvi 

uisfitClcricusiudiciu  iccularcciiadl«c«  quia  ad  hancquaeniioncm  pondcrat  Rcgci»Con 


oflfciom liiigiFViclbtffeQuroM^W^CteriilC'  9tm,inl.\,e.de ftiifs  o//icA<»ii<i.i2.jfiim.ioo. 

ItlSipA.iiMtgJi^ttKtB.p.^.cAp.u^  exn.f€*  yerfic.Etquoaddon^tioncsjGf »nm.t 01  Boba- 

vbicx Bald  &alij8 dicit,qu6dquoticsrcstt5'  diHa  \inPol4t.h'6i.i.cap  li.  num.i  5 9  Z :?nI!oi 

ifiCuUli  QOtoUi*  3  .p.^n^.tlZJium.^i  .cum  triif   jc^  ueniicus. 
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ALLEGATIONVJM  JVRIS, 


G  iznwn  dee<Hil,fiip.j.»um  ^0.0-4.1  .Salga- 
<lodeReg.pyote{l.  ^,part.C4p  10. Bfiw.188 
1 9o  Ci^d* retent.Bitlliir.i  UArt,cap.    nu.  \  34. 
I  j$.  &IX  Solor^  m.  itiurtUdtar,  tom.u 

G  uLot./ii  tradiieaUenat.CP-JtKc^.opchr^mk 
^^iyfltteadisi.pag.yg. 
14)  Exquibmparctqiiddqiiaaiiiiiiiuir* 

dii^ionisqui  ftio  no  tuilVct  inComiris,i<£Clc« 
diiorum (uomm fanorcm  dctcrmlnara.  Prap- 
.  torisfcnrcntiaconiirmaoda  crat  io  fauotcm 
Comi(is  y  li<otafncredlfotuni.SalQa,&c.' 

Et  ita  ad  tauorcnj  Ccrtiiris  pronuntiauit 
RcgiusScnatusdie  ^A/Llobtisattni  16  j8.c6 
fimnando  Icntcnnj.iiCutix  Piauoris  ,  quat 
kkm  detentoifiauerat. 

SVMMARIYM  Allegatioms  id^ 

•  i  Pr*teitliopa*ti'srtjeftitr, 
2  VtVttio aUegationis  propoHitur. 
j  LiheilusmreiveHdcttJoHede^etcoMtneredo^ 

mimmmpertinni4tii£\orem»>iquead6, 
7  Domtm'itm^pnmmm€XtrttmtmrtimiMigi 
catioriU. 

t  ^Aiierum^pofporet. 

9  Domitiiitmno»  probatMftx  emptione » <^  flg- 

Aier.  io. 

.  II  Nijt  ciim  eaconcttryat  yaemt  f^tfiitmttrgt 
ditit^tr  pret^  joiar «, 
1%  Etdtmimtnit-miitanti 
i  j  Eme»iiipuhUcafuhh4Ut)miektim 

tjtiouemi/nplcre. 
14  Dotniniitm  perlicltdtvnemnoti  aiauirtturt 
niji  ,\eqam*redittaditione,  f^non  lufficit 

^d(ciit^lmuuUtm»itmLimUemiia,& 

num.i^. 

16  Fijcui  mn  ad^uirk  domimmit  r^ MSUk 

li-fijequutntrmlitione. 

17  Ojrndirum  iomimum  itnn  ti*iuiritttttxti*  . 

tulo,nf/i  jequitti  traditione,vfiueai  19, 
20  ^mtnsilters^iiominiumnoH  ijnxtit. 
31  KifSliatimsmmineemitfO^  cui  pofefsio- 

nemtrmiit. 

3,iOf  iciaR6  »sn£  Cur 'x  adau irunta* imf^g^  . 

tt^ott  illiim  cuius  caput  apyonuntur. 
i%  Dnmiimmrtitmpt^diqmritmremeuti»  <^ 

pretium  folmtmtit^MiHtUiBimimt  empmi 

apponitur. 

:Dei:iusconj:i4i,4Uksj^nmAi,f^feqq. 
pomAtmtmir, 

S4  DbminiUjreiempta  tiqmriturYevtf^tmmi 
ticuipofjtio  tradit*  ^mmsiaiqmtm  ttmof 

fcriptur^tdeftderAt. 

.  Jingel.imt.4..C.Jiqu',salteri,yeiJihiBaldi 
in  rub,ic.C.iee9mtrmhtmiitmptinmm,t9, 

ponderantur. 

>i  Seriesfadi  ai  drticmlmm  pertaemt  reftttmr^ 
,   i^»ediiQi  * 


31  MamUtm»  t^ifHms  fnlhituf ,  &  mmme» 

roiZ. 

II  frocurator  td  aliqtiid ctnendum ,  fimpliater 
emens ,  non^bi^jed  mandamtiai^ur^^  0t 
umik.iJ^, 

15  Pofejfor  tnaioratus  ftmplicitefeinemit  pf 

c  urip  illius,THA!cr0tiii  adquirtt. 
J6  I^r^curawremeni  yirtute  jpecialts  mandati 
eiileheniamiddqmrit  dofhinium  reiempta 
ctnftituenti. 

ij  Etiam  nulU  uttutiomtja^Uiimuninfi^ 
mnm.i%. 

$9  Adns  pr*fumitmf%efimi»irtutepr4tecdmis 
maniittu 

40  I  Rex  ex  m4niato  50  fdeadifuirtmi^teri 
(^om  m'.^  concHiatu.  cum  LjiprtKUMtartt, 

f  c  d.tit.-vjquead 

45  Gio^a  in l. qMtmhiimmtumtff.ieimmMm 

pdcat  ^  num  46.  ^ 
47  Simpiex  traditto  prx/ymitur  {ieri  pmmm 
tmiiirrmefr^eeientismandati. 

4»  L.iitm4,CJiim's4Ueri,  >elftliiexpli, 

Citur. 

49  Hes  empta  per  procuratorem  jtmpliciter/t  iHl 
utuetumtuittfed  mandanti^  eiadqmiranr 
nonpf9eufmtiiti,t^umiit.lo: .  • 
I..pofi  mortem.i  tuttff.qmmiddiaeMbii^ 
torts,explicatur, 

'51  Dtmininm  reiempt^tadqairiturei^cniyed' 
iitmr  yult. 

L.muUum  '*ter^,C'fquitmltefiiidl»ii 
expiicatur.  • 

51  RmperFarinac  i  aj  i6i.0riccif.4i<i 

perpenditur^ii^mi^^.  .    .  ' 

$6  Dominij  rei  empfd  adquifitio  prtkmnr  i 

P/iw,0'  ipiiteriori,^mlr  ytroquejumd 

.  f  MICID. 

B4U,iuL  mmltmtutniere^,  C.fiqm&4ltm\ 

num.z&  i.explicatur, 

57  Atius  an  pat»roprio,yel  procurdttmbmHii- 
.  .  ueexemmethtisdeclaratur. 

Menimsqu^  f*milim'4§,uum.s,perifeu' 

ditur. 

58  Procurator  fimpliciter  tradens  rem  tmpum 
eoi^kuenti\mandatoyti  yidetur, 

59  rncurator  conHteuim  rem  uamiue  uUtiMt 
'mife,  pttlMemitniaimiiifiumftmtiH 

tso  SmUeh,  w  /.  mmert  numer,i.  -verfic.  . 

ir4iniggs,C,it9tutrAeuiiXmPt.ponit» 

ratur. 

Mtritusconfitensrem  emptam  fuife  de  pe- 
€unUlfXoris ,plene  probatemutiohcm  itu 
.     f*(\am  fuife. 

6 1  Ef hxcconfejsi&pfiiuiiiitttaftiitmbmtiiii 
quead64.^  - 

X)imius  fuperSmU.it  ctnfiii.  6.  |. 

14.  nn,m.4.T^^  Ummiwkm^^ 

dermtufi.  >  ' 
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ALLEGAT.   XX.  iyj 

clit  DuArdt iCfiwmendtnrur .  tc,ntnahdigcnte. 

«5  l'r.tf4t:o  Ubfir^tionis  y$lunt4.ttiii firiheMtti  9y  1 .  §n.     Luaus  td  ctfim  udMtitWf^  C 

decUrAtfC^  ttum.66.        '  '  num,96. 

67  Cwklimit  fffd>Mw  rm  m^m  fmp  4id  97  Ol^'crMxb'4  ftkff^Mgdttt^mtt&Mprdm 

alterins  vtilitJtrm,  cedcHicmyfruin*^, 

6S  ConfejSio  taicr  prohikit^sMdmnicMUtdfn  9S  Dominu^ex  cuius  pecutiiaret  emitnri  fr«< 

btt.  ff'turtHeacreditotih»s^roc»rtt9ris»  - 

69  Bmptioiiefiatim  ft^  mMdttimeH^MMJ^  99  fioMclufo  JecmndiMiaili 

fretioJolutOiprjfumhurexpecunumim»  ioo  D  uijro     pr»f9§tiotertijdrticuli\  ' 

dMiitisid.iclufK  ejp-xi^  num.-jo.  lOl  DviuiHium  non  tidquir  tur  perftntiKtkm 

71  Pr^tci^ue  qudndo  ^rocurator  afudfc  hMket  •       liiditis^uihJe(\uutApij^'tfione.        •  *n 

peeaBias  maniMiiti^.  i  loa £«k«i  udfincrm  Mterinstdomhiiim m$ 

72  5o/wm  pr^Jumiturdefeemis^qMmifnd  ■   •  ^n^teiimfijolmHpretkmt  ^■m^, 

{'ehxhet  folu^rc.  merxoi. 

73  Hiics  vcndens  rcm  h^reditariam ,      ^ol-  io^Resuou  fucced  't  locoprct^, 

wemt  pr^tfumitwtic  fpetms  reiveiidiele  105  Solut^  pretif     trtdnio  fr^ewdmemf^ 

felme.  »*o»V 

74  H*res  emens  prdfumitmeid faure  ex  peen*  P»ul.  >»  /.  quamuis,  num»  1.  Cfiqmsdtei^ 

niih^reditara.  vcl  {ibi.enudeatur. 

7  5  Poff"'^  ^  ^P^*  oftrdtw  prttjumptionm  i06  Emens  fbicx  peennk  dieim,  feidmMm 

mJindati  prtutmhuli.  adquirit. 

76  Jtdjcriptio  in  l  bro  procuratoris  probat  tem  lOf  Dominiism  tm  ptohdtWr  eX  ^mtidMflt' 

ex  mandato  prMcedenti  fMum  ,     ms'  t  j.  *r 

«wr.77.  ^'dprchtionmtCdefreUtjeiefeadkm» 

7t  Domnmmmfeiideuiefinoiipoiefi*  M  Liher  rationumnon  prolimeontnittrtnm» 

alil.  tS^num.iQ9. 

Ncyjtiorum  lejloremens  rem pro  aliquoj ao  i  loLtber  raiiants depofirarij/icx  fiatutofacidt 

jeij.4uta  trodititne  domininm  remanet  pe-  .     fdm ,  Imelligitnr  ei,tdles  nd  * f/kinmdt^ 

nes  yt/iditorem,  pofitarij  ptitincntest  & mnddetttrmmM 

%X  Vi^^^itordeclAr^nsadquireredd /Aiiorem  po-  yj^ueadtiz. 

^eriotis  credttoris  f  antenuriuus  praiudi^  I13  lejies  reUtiuedefoncntctimnprobantpllss 

Ut,  iJfinmeoi^MderdmojH^nnm^ii^, 

XHimmtd»  deeUretio  fkt  mtt  ddfmifitiMi  tl5  M^ioratui  ex  » uja  oneroja  matrimmgii^ 

dominij,  tutus  irreuocabilistjl,  &  injiitutor  non po • 

.S3  DccUratio.incotttiHcntifidakdebitorcJiif»  tejldeiita  contrahcndojuccrjfori  praindi* 

'  ficitadptM^eandiimcreditorilms,  me,yfquead  iis. 

$4  CoHtracluspfo  perjonknominmid* fiefne»*  ti9  ^ccperconf  JSionem  d^bit', 

tesfunt.  'iio  Procurator  duo  manditta  habens  adJlfiH' 

fc  Nominanone  facla  ipfo  iurc  nominatoad'  getts/ead  ynum»  yirtnteiUiusatlus  jn-* 

quiritur ,  &  nihH  penes  nomimntm  ff  fiinetm^ 

manet.  1 2 1  httm fi  tmmiiitBm  fm  ytitmt fit  li^uf^ 

t6  Nomin A tio,0' COHtrodus  prineipaUs  nihil  jiaens. 

'    differunt,  l»a  Dominium  pecuni^t  perimmixtionemcnm 

S7  Nandimni naidepeiidet i  nomamite ,  Hit  aliena  amlttitnr.yfi^uead  24« 

aus  oneribus  tenetur.  |  S)  offiau  m  March  iottt,DJiierwipmt  im^ 

'      Rotaapud  Ludoui.deciftij  &'apudFA-  ft»nfibi&numi6. 

riHac.ieciJ.^l.tom.i.iHpc^lhum.ponderaH  127  Rfs  jucceditlocopret'4inyniuerfalibuSt& 

tnrpronomdutoadhoe,  iit  non  teneatnr  iNi4i.t28. 

OHerihninomnmitis.  tt9  MohHalibj^eiip.4»ii*ii.fenderatnr. 

%9  Marta  dee(fl  tlf*     decif.  132.  dedars»  IJO  Hxres  emensexpecuntahArrditatiiindu* 

tur,  biohareditatinottad^uirit,tnJi  idexpr^e» 

9QldmMmtdmif,\M*eitmm.\ymlnm*  fttt-n/^neadiii. 

1  .expeniitnr.                 ^  I }  4  *Adm\mfirator  Fifci,  yel  ReipuhlicM  emeno 

91  Numinatio  yirtute  praamhuli  coHtrt£tm  ex  pecuniaaimin^ratafibiadqniritg 

fada^dicitnrtXcaufAtteceSariajieri.  nMin.35. 


9%  Cmfi^  neceffaria  ikiinvqndnioqnbtmiif  •    Menoeh,confil,  to,mm.  %.  Mnmieddetsi 

pOt^Jineincommodoomittere.  citis  cottuent,Ui.4,tk,%%.niiiih2U tse^ 

Rotaapud  Ludouii.dccifll7,nm.t$,tSr  pUcantur. 

\6.itcrnm  expettditur,  1 36  Emptum  ex  peeunid  ffeifijico  nun  diqni* 

9%  ikdmmkddpriiitiphmtRtutttkhmi  . 
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ALLEG.AT10NVM  IVIIIS, 


1 17  MaldJn  l.fi  eum  feruum.num.yccUi,  p4iH 
l'o  ante  lec}iir4mMN^»4mt€ifati$rJI^  »w 
mer  38. 

Z.49.tfr  5  yrt.^.expendftitr,  ' 
•  1^9 ^dmmifh^tor  fi  dmes  fi^t  ,^rn(umuur  ex 
Ju4  inAuftria^  ii^mmexSanissdmiiufir^tis 
diueijdclus, 

140  sXdmintJlrdtor  fi/ci  pot^  cum  fJcAltpecU'i' 
nia  negoti4rit  ^ 

141  Thejaurarius  Principis  potefi  retiiuitlwGkh 
'  tumcum pecunia  adminijlrata. 

142  AliquiDD,  J^teologipro  hac/ententia  pon- 
■•  -der4»nir, 

14;  Minor,Ecclefi.u&  altj priullegtati  4d 

yt  ^dtfuirant  dominium  rei  Ju4  pecuni^ 
empttctrequiritur  quod  peammimmediMi 
fit/u4,<^num.i/^i^ 

145  Gregor.  inl,^9»tit»$mpM,yilitflf,de» 
pend^tur. 

146  barb'j  iMrubric./oliit.iMifim,$.p*ex  nwi 
1-      %o.defat^nfiii/que  «1 5 1. 

1 5  Z  Procurator  acceptans  mandatnmadaliqua 
.•     rem  emefdam  JunpiiGter  tpteMdt  cai/ttmf 

Ixfi  txpreffeftt  mand4»irti,fiMimimiMiit 

conjlituemiquxrit. 
1 54  Gr{ud.decil,Dol4n4  i^2jecl4t4tur,T^it€ 
«W156. 

«i$7  B^rbofJn  rybrkt§Am  mtinmmAyf.n» 

ti.dejenditur. 
I$g  T^es  jupet  fmul^tionedeponentes^  tenen- 

rm  etiMm  umt  iuterrogati  Ju4t  depofitionis 

rationemredderejCP' nHm.H9. 
Jg^oSimulatio  dcbet  euidenter  prtd^tn  JMMfe 

procontraciu  pr^cjumitur. 
Itf  I  Kots  4pui  lidouij.dtci/.  375.  expeudi' 

tur. 

162  Etdfcifio  195.  eiu/dem. 

4^3  Simulatio  non  prohatur,fimulatiouis  eguft 

itmtprmxdeme. 
l6^SimMtkti9nprobatur,  nifi  teftihm  omrf 

exreptione  maiorihus,&  num  i€$ . 
166  Simulatio  non  prob^turu^  conieiiuriscl^- 

tiirdtnum.167. 
Mfecuniaqu4t0^m  tmftnmjtAt  Mtr- 

chiottiserat,^  rrum.i69. 

1 70  Couiuntiio  Janguin:ssperaturfra/umptio- 
ttem  fimuUtfouis  !n  dwtntiMus,non  i»rro 
1«  eont  rac\  ib  u  $  onero^s. 

171  Donitioomniumbonovum,yel  maiorispmr' 
tis  operatur  prx/umptionem  fimuUtiouis 
iutercoittunaos, 

1 71  fannae.  defimaAit,  fM^.ltf4.M.ll#.^ 

•  /eqc^  expendititr. 
*7J  Exigereyerum  cred&umff4udi4ttrtbuiuo 

potefiyt^  num  xj^. 
JL7$  t.iftuantem.^.hoc*dt^umjf,  fmtmfimt* 

demcreditorum,exvlicatur. 
1 76  Mutuans  4d  emendam  militiam  tnea  taci* 
;  tamhypotheenm^dquiritjf^num.ijy. 
Z,fupericff9theeit,C,dt  f^fftori^at^pejfU' 


I7t  Cunte(\ur4  fmulationis  eefant  cotfiito  In 
tonttaritmdeyttit^teitij^ue^dxtu 

ALLEGATIO  XX. 
P  R  O 

D.G4rci4  de  Barrionueuo  Metduone^e 
Cujano. 

CONTR A 
Mcgium  FiJcumX^  dejen/onm  bcnorom  D.Hie* 
ronymide  Barrionueuo  equUis  Ordiuit 
DttuLmbid^nai, 

EPITOME  ALLEGATIONIS. 

I  bofiiiiiiamftiett)pta?inpubIica 

&bhailacione  in  crrjptcrc  non 
transfertur  cx  fola  addicbonc, 
nifi  lcquuta  traditionc. 

II  Emptumexpccuniaa]ienaqua- 

do  adquiratur  cmcmi ,  vcl  do- 

minopccuniac. 

III  Quid  quando  cmens  cft  manda- 

tanus  domini  pecunja?. 

IV  Credicores  ementisinhoc  cafii 
nullumius,  aut  hypothccam 
habsnt  in  re  emptainpraeiudi  • 
ciuraveriDomini. 

V  L.res  ex  mandato,!.  iiprocura- 

tor,  £r.  de  adqoir*  rer.donuiHd 
concjliantur,  &caruin  matena 
iateenodatur. 
yi  Thefaurariusdiucs  poftadmi- 

niilrotioneme&^hiSynoiipraE 
ifiimitur  ditatusex  ea^ 

VII  Thefaurariuspotcftcumpccii- 
ni;s  domini  negotiari. 

VIII  Vehditio  in  dubbnonpnria* 
mituriimulatai 

IX  Matimequandoproeafuncad- 

mimcttla,&  conie£bne. 

1  \J[  Archio  dc  Cnfano  prxrcndit  reao- 
IVa  catione  fcntcntixinhac  caufa  pro- 
latae  a  D.Marchione  dcMacnza  10.  dic  Adaij 
anno  63  }.qaicoAdciiioat<isfo^Adcibibco- 
dum  intiaquatriduum  titulua)0(i6ci)ngnirc< 
ri  maiori!,vV  ad  illud  rcnnntianducr.  in  pcrlo* 
nao)  (ibi  ad  hoc  airignandain ,  &  ablblutione 
i  pctiiii  pcc  Fiftiuni&  dcftnrof  OD. . 
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7 i  AtLEGA,TI;0  TXi  '25? 

z  Prxftippcntoi^^OideqaoinmcmonaU  'ParsvcrodcFcnrorisinprcbafionctid^ 

Confbr.trcsf  uvJaniiluncaniculi.   -  •  ^fninij  dcfccir,namrnusD  Hicionyini  rc^rf  • 

Priinas,prxdid'jmD.Hieronym6dcfliir-  fcnratofiiciamqaevr  iptim  proprimn  petit, 

'rtonueuo,cx culusiurchxcaclio  intcntaturj  tircc;Uumcicrat  probaflc  docniniii  dus  apud 

huiusot^ciidominiumaqnqiiamiiibuiik.  D  Hicronfmumdli;,  idqucMjrchion€nuo« 

Sccundus ,  dictum  ofhcium  a dic  vcnditio*  qua  habuiifi:^  (cd  porius  iat rulum  f  uilc  quod 

nisfcmpcraJ  Manhicmcro pcrtiauitTc ,  fibi-  minime probarumcxrar,  namin  aclisranrum 

quc  tradiium  fuiffc.  conrtatcmptioncm,6<cacididioncmhuiu$of' 

IntcrtiodcniquccoQtracijsopf^oruioal'  ^ij  aothOiiraie  iudicisficVam  inD.Hieronj* 

busiatistic.  mim^cxbcinisD  KodcricideCacdcnasadu* 

ARTICVLVS  I.  :  tisficicndumiuiscrcdicoribus. 
I  Y  ^bcUi  inhaccaufaoblaticcivindieatio-      io  Datoquc&nonconcdlb»quodiaill0  ? 

f  ^  fifm  pca^didioftTcii  conciudurit  ^ciuf*  tcftimouio  pctfccla  vcaditio  coniincrerur^ 

quc dominium fjiffc,  Sdcflc  pratdi^tiD  Hic-  «dhac dominium ptacdidi  D.Hicron jrmj  »m- 

ronymi  prsfopponunt ,  Marchioncm  autcm  probaruna  mancrcf  ,g/e»/  in  Uum  res,  yerb.  Va" 

nunq^jamilludhabuiiTe,  fcd  poiiusintmium  cM47»,C.df  pro/j^rMalcard  c©»c/  54-1  ««.i  .6? 

Incodctcntorcmqucciuscffc.    .  -  ,|.Pjcian  co»^.  ifio  «  ta.Ti/i»  5P  idampliatk 

4  Maminprimoiibciloaffetiturofficium  etiamGrcrtiuspoiTclTorhabeatcauramab  00 

eflc  D.Hierony mi  (i»a pecunia  roiutum/icuti  qui  vcodiiit aciori, Ciriac.  roi»»; a.  totitrouerft 

cxrationibusluommiibrofumappatcbat.il-  z$t.ud^.Gris.&d  conmuerf  ioo.n.i6. 
hidquc  pofitum  in  caput  praedidi  Marchionis       1 1   Ad  adquircndum  cnim  domin  lu,  pci 

babuiiic.  Pctiturqut etiam  > quod aid  rcnun-  vcnditioncm,  tria copulatiuc  cx  /  cum  m,  C. 

tiandum'  ( vt  iamantcaD.  D.  AntoniusChu-  rfcproi»4f.tcquiruntur,lcilicctcniprio ,  vacuas 

maccro  dum  cffct  iudcx  Curiae  praicepctatj  poffcliijnistraditio,prcti|qucfolurio,^.>aH 

cxhibcndumquctiruluiacogcrctur.  .         .  4iuMMreritmdiui}.d.i.c»»>ves\z  C  depnef 

<  In  fecundoiibcllocandci»  rclationen»  bn  Pa-.«lM in  l.profr  et$tis +,  «i»  j .  C.  eod.  vb^ 

contincntc,  concludilur  pctciido  prididuin  dcciataiido  rcrbatcxtus,ibi:  Iv^rumetuo  emp* 

ofticium  dcclatari  proprium  O  Hicronymi  mnis  (ait)  Per  l>oe  I0I6  non  fri>h.trctnrdcm/niGt 

icliaumque  ab  eo  fuiffc  inter cctcra  bona;  ^Jd  nift  cum  Alteio  ex  duobitsJciUcet.qtKtd  pvjl  cw^- 

Qudd  i  Macchionc rcnuntietur.  tioaem.Cr  tra4ititi'iem  pojfedmtemptor  Lngo  tt 

d   Exquibushauddubiccolligiturdircda  ^•rf./Mafcatd  c#Hri.^j8.ffoi»j'»nimprr  jj<cfri«  q 

rcivtndicationcmintcntatam faili«:illacnim  concMrrtvjf/a.Ciriac.fi  c^ntrouer^  zjS  «i/.iy.d?! 

veibafcilicct ptopriomclkofticium D  Hic-  it  s\>icitl  ft ^ier  yi.ff. <icravi«<<.  probaido- 

ronym»,5<qu6ditadcclarcturrcivifi4iGatio-  nainiumnontranlitcabrquctraditionc.  :\ 
ncmimportant,i.>«ri'p«4£Uij.xflprwc.^.</e      ti  Dcbcictiamprobaridominiumauthalj 

vetvif)d.lMcedn(iUam  9.  C.CiA.Ui^.tit.i,p.i,  ri$,Barr.i«i.fo»pfor/W/.f  dc  \lMai>,^roemfH 

Fcrrar./»  praxiin  libello  in  aciionerc^li  in  yerfi  f  freiVbi  coccliio  faCh  i  Comitc  cic  iurc,  quo<i 

SPetUt^pertinetjifl.$  col  i.?iiinfvfxittm.  habct  inCaftro.non  probat  dominium  ad  fa- 

i.c.i.^  l  (j^4.  c«i»»yc<j»»^/»tCS^ii  zi.inconfi'  uorcm coi.eclliouianj «  nifi  prubctur  doa\ki 

cicndo  rcivindicaiioais libtllohaceadc for-,  nium.coiQccdchtis.Maicard  cund  557.  dowl* 

mavtitur,&iictbumhoc,Pro/irm»».domiiuii  piumfrAbartdeketMm  ^.ijT'  s  Capic  Galc<3iti 

dcnocat ,vtpci Barbof. dicUone  iQj.num.l,  tim.%,C9ntrouerj^^ j .ktsm.  1 1 6^ t9. 

duloqttirurdedictionc/M*j,&didiooc4H»  .  i>   Quod  apcrtiu»  irt  noaro  cafuproccn 

fiiijp  a  dumloquiturdcdic^ioncfi*^.      <r  r  dit*  nam  qnod  a  pra:ditio  D.  H.cronym<^ 

7  PcefuppoUtOJgiiurinitBtatJ,fuifrc  rei'  aattrafuiUnhoctaniumcoofiftitlcijicet.li? 

vindicationcm,duonecctVa(iopiobandavc-  cifwioocnjf-^cerc  ,  addtciioncquc  libt  faa* 

niunt;ncmpedoii»iniuack>ris,rf././V»rco»4dili  camacccprarc,  cx  quoobligaiustantn»»iiii 

inprinc  ff  dtreiytndic  icum resxi.C  ic.frokan  ftarcrcman(jt,cx  doarinji  ^iHwal.Uciti^m, 

ferrAf  inpv$%iiniib«ltofuper4^ii»nereali.ver.  4  j^dfipi»W/«a/jiJ£ibiCuownus  «KM».  j.  id$ 

icTenetjCP^poSi^ctJoLT.Cfi.S  &  in  iiheiUih  hiti.inlJremj^orjL,  C,  dc4dc  inflrurrxtniorfu», 

M^ione negatoria^ycrf.PCr^tKMdam  paiam  pra-  nnm^ukki^p.  Cauailus  confni»  1 30.  Mm.  U 
tIn,4..foi.mihini.iAnUvd^t6m.l,coBcl.yi7.    l/6.liHj;«d*.'  •  j     '  * 

J)omminmpr9b^redebetnum.i.ybifft0m.z..m  14  (^nwtciijcxcofaausofhcii  domir 
Bald  inl.cumr<$nmm.M9.C.deprolt*ttd'ic\t  do  nosfim,  quia  in  poQrihonctriniiihocincccl- 
ininiumcflcladiccm,&:originem  tcivindica*  laria  tuu ,  vt  prarlcnUi  iudc\Cuf  lac  ciufpfaCU 
lionis,Ciriac.ro«».i  canrroi»^/" 300.  addiaionc.fupplicatariamcxpcdirc  lurlHtVl 

•  AlrcttKB.qiiod  tcus  in  qMcm  rcivindic*^   D,  Hicrouymus  11»  qlticu.  p^llwncm m»c- 
tlodiiiflLitur  pctttamicm  polTidcat,  I.  Qfiiciitm    tcrciur.in  qmm  Marchio  dc  Cuiawo  .ogn  au-i 
•  /  isQuidefitnaait  1 5  f  -ic reivindic  l.>.C.d4    Ui» lUcmilius fuit  iudcx lumqac  lua (ciucn- 
liiinatiuditttttk.cau:f4aa,VuaiczVcitiT.  tia,nUlcxccufioRimandata,.eiu(qucv«^^ 
^./.Wof^^ifbic-ii^i.rfficfJST-tf^A/f/'»        poacOionc  bonoiuw  adcpta  .  domimu^ 
a(.jol.'j.col»},  ^  .A 


-timt^t if^it.iei^Mmii€i$\ qnam  fcquitiu  ti>i  inlpcfit  priccdc n:i  conrrattu,  intcr  D  Hic« 

AiifcLMii«B,^*f  iciia|d«bcaccspticjnsi'6f'iif«f  ronyitinaiA  Marchioocui ccltbraco.D.Hic* 

••ili  6i£^y^^  fi(iid4^/.ar«^iciM«kC»(/rf'4d  .rooymusobligaiusfuit  cmcrcMarchioni  di« 

ais#'ji54aao^e.iiie4f  InMii^tfkiiie^  dwttoflldiKn  prenuaiqiic  illfusfoloetcei  piB 

^r«^.ni}».}./?'Wrt<i/i^. /m  j^.t.inm.n*  (S''  }4"  cuTita,qt!3m  cidcbcbar^cx  reltquofiliClliilll 

\Mit.qmhin MieinrMcet  yd aom  Aoui. varuir.  admuwftrationj*  bonorom  fuorum ,  hocque 

t»m.z.C4p.9i  Ji.  1 7.S»li§jdJetenMt^ititlUr^%,  ia  paricm  folutionis  Oidi  retiqui.Itaquc  qua* 

15   EtintcrititniStqi^aetadiadititioae  tuscflct,  rudumianmmnomcncius  habuif- 

iodiciali  non  adquirjRUCidominium .  noatc^  fctiOon autcm dominium./.^  /n  Priticipio  f 


M>«Mt%^NMi|tfffrMiijriiMre«i/>DM>rii»  ri  foterii  eimjdemlegisj.f>up«llus  K.§.item  ip~ 

m%U^imfmmUm(kkt^mm exfolofe'  >»ibi;  Deiit  sutcmnmn, ff.de Mthitrit^t. 

mtmm£m^mfll»eruutrMiiwme4»mti^  tmMcmft^fri*^M:  ^imnM^MrfrrM 

earpotslium  n»n  trdmjertur  >  6^  itt<{intidtead'  no mtn  tnntmmodo  4CCommod*Qe dicai^  i.$nuU 

tftjms  sreditytes  rrpticMurdepegeponeHon  CMp-  tum  intereft  ^ .  Cfiquis  aheri,  yel  fibi,  Lfi  fi- 

tiinf^l^jintmmJ^  M^ui^jfB.yerhMiusfitJm  /9  t»ii6X.ded«nAt.interMtSed  nommisdnm  • 

jHtM(^ao  immriHiim$mtt9rui,fde reiu'  ttxMt  eius  tituUyfm»,  1. 9.  Ct^ktmnn^iendk ' 

iicM4.  Cmm^'4  titm  i >  nnm  16.  dd  quod adduci  fiipuUt  ibi; ^ccommudnto  nominelulidniftipu*- 

jnletl4(oinljixhocime.imii^^,jf.deii^it.  6^  UnohperjcMmaus dfemis  direiia  efi.cumni- 

imJiecikf0^)M»i^§(iMrmkiiM.imA .  <Sf  hil  fa  nflu^m  m  iferbormm  Cbnctptkne  iuteliigi» 

jir.4r^i^^^rM<M^  f»perfui^tU,irei«MtfttaA-9l^pitiiltem,M' 

femrus  qmdftfortnf  Itb.  i  .fl»^  7  ».5 .  ^iexit/.  rw  /.  qu*  dotts  ,ff.Joluto  mAtrmHs in  L%p^ 

€»ifiMLz>T>tif^BtiiiMTmi*iMmMiePr4t-'  timami^.  yerfic.  Cumitaqncetdem  titulo ,  SC 

tiiem^^i^^StiMiti^ljM^fuimiiitpt^  heristit*  infpcdcObtat  Paulusm Lqudmuis,  C^fiqui$ 

4,4r rr«»f«d..MMi.5< dltaooi/nad afticl  «fr«r/,  yel  pii,  Salicet.  /«  f  miittim  m«r4i 

Burtr.  rfr^T).!  t4.;|w  fof*w ,  vbi quod  domi-  num.  3 .  C.  wrffw rjV«/» ,  lar^Socln.  eotfzzt 

f  «iliai  ooa  qucnoic  ek  i|WicUto  dc  adiudi-  mum.  i.&i.  -Klum.  z.  Ruinus conjil.  1 70  nul 

aadoi.f    ■     *  Tr^i''  v  •M^^H''^'    '  4.>o'»w  4.'i>ccius  conf  $43 .  /»^4/«  propofitl  * 

16  ^na^^MWJeAniffo»^^  pfifttoconfaleriniumifttmm.l^.cumNuemi 

hocproccdrtcaitcontraFifcum,nuiaciuifiH  P»ci3t\uiconfL7i.num«r.2.  i.&^.  Dccian'  J 

Bo«nonopcrator,ncie»fentcatia,  vdadiu.  conj.47.num.ly.'polum.^Mitca%dec!r.Dtlfi'^  1 

«tfpHoaequuitordoalriftioiii,  ninicquuti  »4//4<s      4.''*.i.Antoo.^ab.//6.4.C  tit 

ttii|tiooea^HoadedeoeMi/.4M«.39.(ilfr.i;  J4,iiftnit.t.  ■..  '  * 

Hiip^yt.Ritoinald.i»jJ.i.iij2.ci7»>iS|iMa^^      11  EThocitj,  quiadominiumabiniflo 

iHfjfliams4UeMr.Ucetyelnom,     \  •  i  cilipiionisdiaiotfici),  adquiiitum  fuit  Ahr- 

.if  E(qQ6d«fiidobiiiilonNiioaillo*  cWonipcripramD.Hicrony.Dum,iliicnim 

adqiiiratur,  oMjfcquutaBadiiioae,&  capti  cmit .  illiquc  tradidit.  Et  kleiii  iotlseOllia  ' 

pofntTione  ,T>rot*tlwi  RotinMomuinori-  noftrocafa,  cliani  0  fua  pccunia  (quodhcgt* 

dt^MitdprMj^miuic.^.dey*ronii,.eKMu.i.vbi  tmiSj  fiquidcmcontrarium  ariicofatum,  pio. 

iimmt  I JOicirAtiMfeidiicndfetilBiiqaMa^b  liatomquc  habcmus)  prciium  cius ft^Iuiflct, vt 

arinaifiddiffiaMskiiasconcIuaonis.Boeritt  tiUlPccic  firmat  Paului  dcCattro  in  PmMti C 

iicif.t^o.n.\XmnimPifmMjUCVj;*Cttiei4  fiqwsMteriy  vel(tbI,M:  Quando  c}Hisemit:iHl 

dee^^i.^&S..-  ^'^i^femprQdUerotprimodicerenowenaitetinh 

~i»  QoibotadillpakairtfadliloBatdifVt,  '&MilHms'^taituttmnottfuamrer>etA  ^  Ucn 

fid &mUittt,ii^m4fitum ff.de excujM.tutof^tl*  folust pretiumdtf>tkiiki4fmt,quitnfu4itmAt/t 

1.  •bi  4it ,  quod  inofficiohabcntc  an netarh  i7/r  dominium pAr  traditknem ,  & deifi»  Prim 

adminiarationca)  1  nondidturquisdfe  ofli .  p^rte  ioqmntt^r  tres  prim*  lefts^oemp^  ii  i' 

cialii.doacccaaperitadaiinilbace,Ctpic*.0i  &  3. C.ftqmsMlteri, >?////, arqucira D.Hic« 

Utit.tontrouerf  ri,^.inum.i  t.& t  i. rcMw.a.irbi  tonymos  in  ccDptionc  hiiius  otiiai  ■mettik- 

quddlnoffici)strtarcqairtintur,clcaiofcili-  dumiaxar  mandafarmg ,  nudafque< Onnlfic* 

yMCjtepMiioij&adnsin^^  foit,  ncquc  propicriiocaliquod  doroiniwii 

F«M.I^.2«m«9fwfdmi^^  ^  ctoadqMrercpotuit diH.  L  3 . cxcuius deci- 

5  z  .mds  num    liiUmutdtcfjftMiijCA»  iionc  tiano  coodofioncm  dedadcSdfceiii» 

fiHariumAnma)e«;»/:i|V  """jrr  r  r  jy  ntiftf  dmikkmJtfrtMrmhh 

19  IraquefOtaddidUOlMitBfSfifttpoiicaUH  titritpretium. 

liiaMlettcMliidlttM^  .M  'ltilkii6a»fpecieidcmdcciannc«- 

mftotMnifmm  tti0bflfikif»AttaMMft9i«iMcilicci»qaod; 

•  *  .        ■    .      .  -.  -iinw 
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;     ALLEGAT.   XX- "  lyp 

t^maisoffiddnnetnaCiirin  perfooamtcwi),  tiottis  iominif  conftftir  h  tftu  vert  trdditienfk, 

jpon  ci  .io.niniuna  cxhoc  adquiratur.fed  po-  fcu  induili0nis,l.fi  f:indum,  fde  jund.dotal. 
^ttius propriuoi (k Hlius,qui  croii^fuaquc pccu-         auibils Fiiium  dctcolbrcaiauc  ioic  jni 

sliia  loiuit,  j£  cius  poflTellioiMia  adcptus  fiiir;  fitoidveiiditiadiMiSiboc  eQdoaiotj  Busbih 

. l>robai  Rou  decf. i6x, part- 1 . dtueyf:  Thufc  tioae fWffrif^TriTjdf frcijr fatf rt 
;,J9M.$  iir.0.co»c<i^406.«»«.i.  CaUracancus     .  .  ^    '  j 

.Mfotietmetf^RomMSitrxMp.iJiumatSc^      ARTICVLVS  SECVNDVS. 

«iijNiiikckeri  S03 .ttum.3,9  15  Eitum  cft  Marchtondn vctoni*do* 
;  ,  Bx  quibus.iam  cafus  iu  noftra  fpccic  in  fa  •  minuailxuiusoffici;  cfic,in  cumquc 

vMOfcoiMarcbionis  dccifus  apparct,vrabini  ,  domiQiutntranslatum  faia'c,rum  pcr  fuppli- 

v<ifiKlqniiiriOiiitoflicil doniioiumctusin Mac  catoriam D.Hicronymo datam  a  iudiccCo- 

«.diioncnon  autem  in  D.Hieronynio  refcdif-  riz,irt  in  cdfilioC^iiiciaB  titulos  cxpediiettt^ 

ie&cil^  dignofcatur.  Infpedacnimdcclara-  inpoiTcilioQemquc  cius  mittcretut»tum  pet 

'^ac  i  D.HKroaya6  M3a»nil  inccrcd  vtm  ticulum  cftici)  in  fauoccm  Marcbionis  cx pe* 

licitarioaem in empdottedldi  officij  D»Hie*  dicooi»  poilciliwicmquc  traditam«;iK:  per  de* 

«oaymusfcceflt«anveroMarcliio.^TCnim|ae  ciaationcmiD.llieioiiyaio6Ani^ 
cnim  in  idcm  rccidif ,quod  ctiam  confirma-     26  Scd  prius  quam  ftjodamcnra  iurisdif- 

.tur  cx  apprcbcnlioQC  poHinionis  viqilc nuoc.  cucicadi  IggtcdiaoiuriPOimui^  l^flEaotaada 

lcoatiauata  i  Mudiloac  >  tanquam  d6aifiio  •xmUij   ^  i^l  i  Vi  1  •  TWT ;  ^a.  .,  , 
«iiii,TtaUcgaiaapiolMtaaM|ochabcmiis,fic*     27  ^iaK>.qpied^ailifcMdiioliibg^ 

quc dominium  nunqdaqa  aptld  l>iHie|My«  Ncapolitano  aliquot  annis  abicnt  fuiflcc,  D. 

i»umtiiiiie«ccrtumcfl..-.'^  '   '  Hiqcoaymusboaalua  adasnil^rauit.praqua 

^21  fit  ia  diflkUioriliiiB  lenniobvidGlida  adauatftraciooc  rciiqua:usfaic  ia  iumau  io. 

MoiQoiciblatip Dicij  di£l,  m^i^i.dikt  qs.«iarapctiaorum, vt  probarum  tHU 
544  ttum.i  5  itf  CiT'  1 7.  alkrcntiscmproram     Sccundcquod  caai  Matchio^pro ccrtoha- 

tci  pcc  foluiioncm  pretii.apprchsrioocmque  btccc  bona  iua  apud  D.  HicrooymuQ)  (naiA 

foueflionisdoaitniam  adqiUiere,ncque  ob-  caoc  icmporis  vaidc  diues  rcpuubatur;  ium 

■Aarequodalter  infcriptura  nominetur> qoia  eflMdmoairusfuitdD.DidacodcBacfiomif 

non  hicfcd  illcqui  potlcrtioncm  apprehcn-  uo  cquitc  ordinis  DiuiiaCobi  jquituncRo« 

dit  domiaas  cd  •  Irbiquc  dominium  adquirit  mas/craac,vt  ia  eam  vrbcm  occtlionc  caao* 

es  dbfkrina  AngcU> q Jem  dbtin  d:L  ^Mim-  nizadoait  Dioi  Ifidoci  vcaicec>  fccumquc  c& 

jNr,C.  fi  cfuis  4lt»i,ytLpi^ Ucx  docicina  fial*  fcczqtio Marchto  Romam  veuit»ibique  Ccstio 

dt,&  Saliccti  1»  t.  multum  tntereft  6.  C.fiifiitt  ratusfuitaprfiido  l>.DidjcodcBirrioaue* 

alteri, vel yf6i,qux doc^rina  cz vcrbis  d.i.ibi:  uo  (cumdc hjc  matcria toquoii  fiiUftat)  di^ 

flitdd  fi  t»  ifuid  mllif^mtffiditd  ^  f^h,  dom  Hieronymum  (oum  pacroum  aduerCa 

4mUitmfutem  atmen  vxorisquond*m  r«« iifiru  valCtodiae laborarc>£c  involucQ  muicis^na^* 

memo ihriptum  ejl  ret  ffijla  potiQr^quMm fcrif-  niiquc  ncgoti  js  ciTc.ficquc  io  Hifpaniam  pro- 

§ur4  Mtonr^iaud  dut*ii  deducitur*  fic^ci  iumaiopctc  o  expcdicc,  v  t  catioocs  ad)> 

'%i%4>  Atqu^it^per  qQammcaibell,ex  Kd»  tyiniiimitaiiit  booonlm  Giorum ,  qus  poft 

iitioae,  fic iddiOione  D,  Hicroiymo  faaa,  moctem Gattiie  de  Barriooueoo  au»  fiiitflX 

nullismet  domtniam  a^qniCitum  fuiilc  ,  (ird  Hieronymus  adauaiAraucrat ,  abco  pacrct: ' 

Marchioiii  potius ,  coi  iiadltio  oflkij  ficU  cui  Mirchio  scfpoadit>fcu  viucumcoaitlio, 

^»quiqu€  etusvirtuteiadrijc  po(ridet»<)a^  IfiinfvlmattaBnen  po9b,quimiiftita  gubcrna 

ciiamcKpretTe  conftirutum cA  /» /.4  C.eodem  ttone  i^rouiaciaE dc  Abruxo>  coi  tac  prascrat:  t 

Htulo  fi quisttlteri.vel  ftl*i,'m:  ((uMmHrs  injtru-  iotcrim vcro fcdaturum(v(  vctc dcdit)DOl- 

mento  empttonis  ;ocrus  nomen  injcripjeris,  t^mi  daco^io  HtipaalamdifccdetC  paracoOuadB» 

fi  f^e^iouem  tem  dom>i»iM ^Mitt  tti6h  edm  Miadevigeadnia,«tr oonfbt  exdepo$tioaO 

mi^fruftr4  cdlumHiAm  mulieris  t  qaamuis  ipf»  pccdichD.Didaci.&aliorUm  icAium.  '  ' 
wntrjtdustsyuUshabejUyrtfofmidM ,cxau4  l.      n  Tcrtio  ,  quod  podqium  Marchio  in 

■Aiif/eluu\}M:lnf[rt  revevaemmi^m  pofefi» trs  Hiipa]kiampecucQti,di£  D  Hicroaymum  pa* 

dftu qH  dumfiduim^umthur^umfilliiiuem  teuue  iiiidni^tinMiiikiiniociiiimma  jo.os. rchqua» 

feripturtcdefiderM.qaod  rcfcrt,&:  (cquituriDe-  tofncogQoliic,ab-cocxt}crc  iodicialitcc  tct» 

ciusvbifupra.&notant  Antofi.Fabcr  inpro-  tauit,qaoicumanimaducrtiflhprJcdicimD; 

pcia  ipccic  oodra  lib.j^..  Ceodem titul»  14..  fi  Dtdacus  >  limcosnc ta  magoa iumma cxacla, 

.  ifutsuiieriy-tfelfthideftm't.io  uum.^.cA\maio  aUquodiftcdaeoieifki<ki>i9^ooymom,dr*i 

fum efIe>aUq-ieai'rckmpca&  dominium  cx  fo-  ca  fua.Qfiiiaa  cnaef soNtilHdc  difficult;<% 

la  fcriprura  cmpiionis.  vcl  cx  additionc  cius  picicns  cos  ad  conco^diam  rcduxit ,  f Jlicct 

Br«ceiKlere,  quando  traiiiio  calis  rci  fada  «b  quod  D.  Hicroay moi. pro  iiia  vice  ibiuccel 

inHloMi  i1li>coi«eii&»«Vi«Uiierebit cmpta.  MardMoni zo0.nsieti«yemcndo^iiMM  ttff^ 

lUrloaatemcftiquia  vt  B  ildus  ait  io  rubrica»  cium  ligni^i  auioris  Vil|a» Aiarciti.quod  i&i 

tJe  9miuhtiidutmft,umi^i9^j,kiiitMmu^  ^>aiii&«fy 4ufli  mdiiaiflim.  to>gti<l 

■       .  .    .  "V  dc 
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z&o  ALLEGATIONVM  IVJIIS, 

dcCardcnasvcndebatur,  pretium  autem  ctos  ranquan)  procuratorcm  a£)um  ficl(!^.  &  tn 

(olacrcuxpccuQu.qiuairaiiooedidxadnH-  qu4:i;.utu:anciaQti,  gloj)atnl.qu4  in  aiiam 

iliillniiooii  escgcrat  ( vt  anicabiuoi,  6l pro-  ^.Si  i* q»i  fuubnt,Q.  de  tdquiretid,  h^rtdiuu 

batuia  cii  aMarchioncJSidcpoaoiit  fezjicAdi  .  giiff  if    fitpiUut,]f.  i  .ff,  den^fn^sit^jum 

vniforn]iter>quiomacs  coaciuduut  coaira-  noch,       .  ffr*juinptia.^9  nitm.  i  C  je^nem, 

6(acn pc«ccdcatem« ^iuiic  coocoidiatn  la-  Sucdus  a,ijfiL 1 9.aum.i^i>.  i Xi^  decifi»  | ac' 

lecipibscffirAaAi^  MMj.RocapcrMnac^jf.5$puH/jfiv.roMi 

.19  Qaaito,qu6dcum  di^D.HIeroiijr-  i.ia  folihMmo,GtiU3Xi.tom.i,c^.^%,tmm. 

musiiicxccutiotic  pracokii  coniraclus  licita-  42     4  j  .Linibcri.</£'  contracuh.  eorum  gLf, 

tioqcm  huius otnci) fccitictfaddi&oqucci ia^  S.nwm.z.vlMpiuiibus  rciatis  concludic, quod 
da&ifti  ia  pablicaferipiiini»qii9iii  ipfe  ta- '  -  fipHKcllitiinndatuiiiad>iiquid  ^cicnduis* 

tam  habuiijCid  tubtccipik  ipfo  die  addtdioins  tunc  ctiam  (1  fadcnsadluaiooineii  luumpco 

ai^.Maif aonoi^ 8.tncontincntidcclarauit,lc  ptiumcxpritnar^prxfumirurt^mcn  iocxccu- 

di<ibm  iiciiatioocm  rt^atum  i  Matciiiouc ,  uoocm  maadaii  feciilc4^crcita  de  tmti^a* 

•citi(^iniboiiafccifiie.ofiician[iqiieMatcliio  'MNkAfr.(M|p.20JMi».i7.  . 

oiscue fuaquc  pccimia  iolutuni^  ita cooicn  j4  fitaliKiacioQe  Qhttcs, qni  tcflaio» 

iktirulumdictiotticii  in  pcrlonamMarcUio  liipccuniamin  vfu$\'iilcshacrcdiraticonucr« 

4US cxpcditi;qai  qLiidi  lituius  cxpcdiius  fuit,  tac»^  coiiocatc  tcuctur»  iimpiicitcr  cmar, 

adciatqae  cxpcditioneai  D.Hicf ony  musprae  nonieo  linio»in  ioAioawof  o  adi'ciibcodo,na 

inifaoii  in  Camerafupplicatoiiam.cSdicriptu-  Cibi,  lcd  ha:rcditaii«^niaioiaiiii  adqtiicii,fi 

laradcclaratioais  a^itadcponunt  tcftcs.  ptobai  Moiin.  ii^.4  C«f. 4.       33. Pcrc^rm. 

}o  EtloannoBapiiUadci-ccoaii.C^  «i  ^^ii'2-.num.io.ier/tc,Miusctij^seliMcno(.h. 

jis^m»  dist  y  4I  ftuito  ftejehi^»  el  remafe  dtl  iH^Up^iimftio.^ii,  mm.t»  vbi  ioquiiur  de 

dicho  oHciocnddrclio  douGeronfmo,  Uegaudole  co,  41:1  cx  prsanibulaobiigatioDClCOCl^tac 

idarUntrabuenadeUcompradel  oiaoyre^OH-'  acv];<ircrc,i^uiaiius  ^1^/627.  num.i^.  Fcli- 

idi9^({»en%  era  ptra  el,fi9»  pmra  eldicho  Msr-  Ciu»  dejoctetft,  Cof.3.««ffi.4S.Cr49.  Gauul 

tqm  de  Ci^iuio  fkfMm/iiieU  aui*  compmd»  4i  tmUto  «Mp.4. 9*^10 1  t.m»m.  1 4  j  o.  6»'/^ 

rpdrdlw^rie  pa^ode  partedeloqueledeuia.,  9««»  C^»»*//!  i^j^.vbidicirjprxiumi  cDltf* 

•  }l  Lx  quibus  dubitati  non  puicii  aidum  'c.S^adquiiiiiillc,  tanquam  ntinidrum  h^rc» 

<ontiadum  pczccticaiquc  n landatuui,  quod  <iitatis,quod  ciiam lcquitui  iriii^c.  dicLqit^fi^ 

odcaieodainafliciaaii)H{croifyn9ai|4lilli  tzj.aum ncf^i^. 

chionchibuit,piobatum  £iiiik-,q.iu  mjDda-  15  i^rquandotcflator  iu/Ijcc&ielfioiienil^ 

tum,(icut  cxiciialij  contradus,  probatuc  p«c  4if  coiiot\.r:ontm  pccuni«  ricii,  tunc  pi»fu« 

tc&cStlxumutrjiHfegife  5.  C  de  tyanf4ci..gt«f.  ouiucaUquiuuilich^tcditati^icUaQaioratui  i« 

lUlJiidrittt  €»de  proeiimt.3itt.  ml.i.  riiiu*  cxccutidheoi  pracedcntit  oiaiidaii>  Molina 

ti!rai^4Ateand,co';/i/.i49  /;Mw.2.//i>  5.Aido-  ^'^  4  ^'^f  4  '"VM-Ji.ilkgansad  hocregohM^ 

braodia.co»;^/.<J7.ni»»j  4  Manrica<.Vr4CiV.c»W'  l.<iu*dam  rt.ulier  yi.  §'  ae  reipendicatione  tc 

•t»eutvM.Ub.7jlt,i.num.^.  Gratian,  ro/».  j.c.  quddatluAtcnicatUtgcftus viiiuic  pr«cedco 

jf oC.»»p.45.Caaccr./<^.z. i^^narwM  cap.  i^i  tituii  probat  Sucdus  decij  1 5 .  ««i».»t;(^ 

ff«9f.i9i.Motius(/r  voHtrdi.iatrsLUt.dt  ma»  '^.Fufat //««^.da^.HMm.Si  C<;>  jj.vbi  loquf 

dstotititU  din4tiurdUs.mmd*u  Mm.iy  fng;^  <io quando (diacor  t^ona  fua vcndi>pccuaiara 

451.01/««.)^       ...  i^s;);;' w  ...  ;  '  .  <luciodc  ptoccflam in.viiiitatcni,  Ciitjcndi- 

}  a  .  Piob«io<igM««HRiaio^'&iper  D.  cium  OMioratiji  cooontk >    coUoutc  iuG' 

Hicronymum  cxcqauco>cmciidoMarchioaf  lit  >  «ic ,  qaod  tunc  httres  (impliciter  cu 

•df^^um  oiticiuawdaiaquc  iiii  po&ilionc, da*  adquiiu  U«i9ii|aci,eiialuQ  fmnicnfiiMai 

bilarinonptxcftdominiumdircdcMatdiio'  uipooat.                         •  • 

oi  adqui(ituaMie»per  ipiaovfappiicatolimM  \  -  ^Afqocita  io  noAn/p^jcoai  MHofKN 

&  additf^ioncm,  &:  aJD.  Hicronynnani,  ncc  nyrausttncrcturvirtutc  pt<^rii>jpi|f|| f fiim^ 

petmomcotum  pcitiuuiftq  quiavcio  inluc  £ius  cmcrc  Mafchioni  hoc  oflicium  ,  vKus 

aMtcria.diaerne ()u*ftiaacsi^caiusnob».oc^  ^t  iiCitatioiicQi  ad  impica>ca(uiit  coutra  • 

«urrerc  poiliiQC  (omoataacn  iuri  Maisfaio^  ^h»«, MNniBCque  Mircbipnilit  &  illi  fi^crCi 

«isfiucnrc5)rcx  caflbus.quod  dc  hacmalClia  9*^  eaniqqe  doutinium  Marchioni  adqi46^ 

icfi^mcikccmptcheodccDui*    •      <  ■  *  4umcUc:  ctiam  liOiHiccQQyiiiiia  ia  p^r^jtm 

,'.  ■/')      .       ..   ■••             ^  .  ..  ibiiipliusfcciilcc.  . 

CASVS  I.                 ..i  . 

^}  pRimn3Ca(xt(inqu6dqaandomanda«  u..     C.A.S  VS-ljL 
3  '  JT  tutoxi^cocraicacicmcodum  nomi* 

MOitadaQtit^Bon({icctficatutquid*oequc  ^6  C  EcunduscaOis iit quando  cootiaAilb 

4i|aocaicndoOifii.ptocaEaiotaateomB4|«  O  aui  manditom  ipeciale  ad  1 


W  cmcrit,  ooaicipre(1bmandaco,accRO«  officiii,icufundum  ccrtupiacccliii  iiiceciiitt 
mnc  BMndanm» ninciu.  diiiiin  iwfanriiurg  l^ftcMio  ifi  OfictitiUy vVMim  donMPiu^p 
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ALLEGAT.  XX,  j^, 

COirfKroenti  adquirator  eo  ipfo.qnod  procu-  tismandari  Matchioniqacfaccrc  Eiqucdomi 
.TMor  cmii.cfiam  ii  non  cn  (uum  pioprium  Ditim  ,abrque  aliqn  hafOcationc  adqai(itum 

aJlcrihat,vt  ptobauir  cx        Vndt iiuxriio'   fuinc.-arrenra maximcdcclaraiioacanicadep» 
,  tHi^ff  de/Mnum.i.qtti  in  sliend,^.  Si  is qw  pu-    tam poflcflioncm  fadar  ar  vcro  apud  D.Hic> 
'tiih*tyAe  adquir  httr^it4t.l.  pignori,    //m  f  de   roDymum  nullarcnus  VTiquara  tiiillc. 

fcl.vbinofarhactaccrc  contrainfidclcspro-  '     CASVS  III. 

curatorcs ,  qui  accepto  fpeciaH  maudato  dc  4 1  np  ErriuscaJui cft.iuxta  rcrminos  infcl- 
cmcndo  pracdiurn.poflet  eniiirtl  fbo nomine      •  X  lcau$,&:  con  ciliarionis,/.r«  ex  nmn* 

-^roprio.nulia  mcntionc  f^dtfilechNmQO^  inn  ^f-Ae Adquir  rerum ditit^nJ4mm Lfi  fnem» 

r-  3  7  Fr  addir  Baldus  in  /.  fi  pstrHus ,  colum.  raTor  t  ^  .f  .eodern  rirulo  ,nmyck  dXresmdiid4' 
2.tittfn.^  admediunt,  Ctommun.TiriuJque  iu-    ro>p[oba(ur,qucKi  dominium  rci  nominc  Ti« 

quod  liaaumlui]DtcrThium,&Scium>  ti|  cmpras  nonadquiritur  ci  quourquc  tradi- 

vt  tundus  comntuni noitiiBc cmcrctur,&;Ti*  tio  fcquaruf ,quod  idcrn  criam  probar,  /.  ;>/V. 

tlLis  fimpliciicr  fundumcmcrit.ccnfctur  com  ncri  1 3 .St  ijnndduero,ff.deyfuca(f.  t.  pojjtpf» 

muni  nominc  cmiilc,in  cxccutioncm  praux-  49»^. £r  ji  ftojfefiio, ff.de  adquirend  pojjej}.  l.  £ 

dcnris  mandati,  &  contradus, fcquittir  A\at,  proairgtwe^fi  8.  p  ^n.ff  mandai,  l.z.ck  glof. 

€onfil.zypium.lo.  ■polam.t.&Confil.90.Mam,  C.  dchisq<4i  a  non  domino  maMum,  vbi  aotVt 

9.//t.3  Mircird.piurcs  rcfcrcns  concl.  1 2j4.  Bald.Surd.f/iv^.^o+.Barbofa  inrubrica  joluu 

r»nm.6.tom.i  Baibol./n  i.fo/^  dotan  num.z^,  matrimon: x  .part.Mitm.h% .  Pgrgira  4f  fm^ritm 

ff.jetMtimatrimoM.Mcoo^.hlf.i.pr^jumpth,  f£7^Tfeiiiiifi\cap.2o.Mum,to, 
>49.pertotam,&'lA.%.pr^mmft.inum.t».&>      42  At  cx  did.t.fi^pr^rator^ff  de  adquif, 

lib.i.Hcarbitrarijs  caju  470  ««w.T/f.  lofcph.  r<rMW(?j>w//».probatur,qu6d  (i  procuratorc3 

Ludouic.cortciw/.44-  pertotam,^td.coMfl.i9,  traiiatcxprciIbnomincdomini,CSi:  ci  rradatur 

W.25  ltb:i.&\deeij  }2i  ».1.  •  •  feifemptacodcm  nomincipfo  iurcdominiu 

3S  EcidcmqoodBaldtiBittieadcmqiierpc*  adquiritur  conliitucnti.  Idnamquc  opcranir 

cicfcilicct  quandoduo  rcm  communi  nomi-  vfus  m3ndati,quandodatumcft  ad  cmcndnm, 

ne  cmctc  pad^i  fucrunr>firmai  Paulusio  d.Lfi  &ai  tradedam  procuratori  pollcirioncm  no- 

fHiiriMtsnHm.$,\b\:  Si  pr^cSii  mandmtumf»-  mincmandantis,&ita  cxplicat  Bart.  in  l,  qui 

^idb^Moitffet  empta,  dr  tradita  i^et  communis^  mibidonatum  i  j  .num,iutd  fiM.ff.de  donat.  qiit 

i  per  procaratorem  infra de ddquirend.  fop{  qui  has  icgcs  (icintclligit,  &  conciliat.  Quod  au« 

nimotj^otafu qMandoprxcejiit maHdatumtaiam-  tcm  did  l.fi  procurator  locum  habcar  quan- 

femijfet  fuo  proprio  Momine,teMetettire9mmnni>  do  in  c5ttadu,&traditionc  cxprimitur>quod 

iare,licet  pecuiMiaeffet  propria  pojlquam Ji^cepit  facit piocuraior  nonuaedomiai.& qu6d  iQc 

rn.indiitum,0'  pojjet  compeliialMf  nr  mandati ,  l.  vtcrquc  vidctur  agcrc,  vt  dominoquzratur, 

f  itaqnis,^.  Saa,ff.de  verbor.obltgat,      l.res  docct  Paulus  ini.ji  ita  quls  115,  ^.Seia  cauit 

ex  miiitidaH,f.de  ede^mt,  rernm  domin,  &  l.  4.  iiim.  t  Je  -MerherMgat.ibi.Sed  fi  dixiffei  eme^ 

^.Siab ignoto, ff.de  manumiflis, CMi  adflipulatur  renumineLuctj  Titif, C?"  eodim  nomine  recepiffct 

Trcntacin./ri. 3 .  farinr.  refolut.  i .  de  emptione  horxos,dominium  ycc\d  i>ts,G^  etiam poffrjiio cjjjet 

C^yeMdit.num.^.-ferfic.HfcfecuHda  opiniode^  translata  inLucium  I  itium,yt Jupra  eodcm  l. 

gUentur, qui ioqnitur dc pad)o  intcr Ibdblfi-  fi  prUnrntvr  lai.&  Cde  adquirend.  pojjejf.  l, 

fio  dc  rc  atiqua  commuoi  noi&lnc  cmcnda  pwpriienr^toremjieqfmmhdoindid.p^ 

pcr  aircVum,qu6d  fimplicircr  cmcns prxfumi  4. verfic  Sam  fi  temporecontratius  Arctinus  in 

lur  fociali nomine  tmilTc&cxtcrislc^ijsdo  diH.p.Seia  colum.i.-vajic.ln  glojjapofua Juper 

mf nlum  ad^iiit,latd  Pcreita  de  empttone  i>rrfo  miiMf4r«ifwi»,Barbor.m  d^rnkric,  Joiuto 

yendii.cap.^,Uitm.toM nnm.l  l .  id  confir-  mdtrim  3  p.n.%%.&Zl, RadtigQCZ  de  nnntus 

ina^qoia  procoraror  qui  fpccialcmandarum  redditibus lib.3 .q.it  .nnm.if, 
acccpit,ljiliudnonimplcuiffct,fibi,fidnoodo     43  Ergoiuxta  cdcUifioRcm  prididarum 

mino tmen46.co<tomittcriBt  deli&iin.  Icgum,cuiuilibetve.e^rom,  dominium  huius 

3  9   Q>3od  ,  irt  6iitcror,przfuiiiiior  vfim  ofhci)  fcnlpcr  apud  Mirchioncoi  tcrcdii,ma* 

fjilTcmandato.ctiamfinihil  dixerir  »«m.i2.  ximc  quia  poitquam  D,  Hicroiiyntus  cmit 

ipfum  cohrmat  cx  pra^fumptioncquod  a^us  vittuic  praiccdeoiis mandsti,  foit  traditio  fa- 

icmpergcritorvirttiTc  prxccdentis  mandati»  QaMafditoiii,honaorcmD.Hicronymo.ita 

&tituiiprarambuti  IdcmquciraditRodrig  (fe  qdeDcquedeia^^neqoedeioreofticiu  apod 

flmuisredoirihusiib.i  auxjl.i  i.num.%1,  Ho-  procuratorem.nccpcr  momchrum ftcrit. 
diciua  adSurdumdfcf  j04.;).2.  44   Rutiusconfirmatur  prgdidadodrina 

46  -£x  qtitboS  dtdocitur,  qudd  coni  con*  cx  rerolnttonc  glolfae  in  l.  quimihidonatum  j . 

IT&ot  iritcr  Marcliioncm,  &  D.Hicronymu  -verbo  adquirlt.  ff.de donaiioni.  vbi  dc  hac  ma-' 

parruum  fmim  fupcr  ctiiptionc  huiVs  otficij  tcria  dilccptando  trcscafusdiftinguir.lciliccr; 

ipccialis  fiitlct:viius  fuit,quauis  niiiii  dclioc  quod  aut  foius  procorator  agit  dc  adqmrcn* 

diaifiiidt«ioncmioCTycotfa>aciB  pcteito  dodoa)ioioCGiaflitutnii,autiiljciiquocoa- . 
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trahir.amne«l»:Jli  ptUno^fccWiJocafiidi-  nV»r  HUdnmmum.^uU  ex  hoept^Mmmh 

Tcci6,ab(qucalioaQui4i9iiiridoaiiiiiomGOA  u  poiHoj&sdiilimiftAiMm, 

fliiucntiaffirmar.                       .        i  a  c     c  inr 

46  lnicnioYaocafu,aonadquiriquour-  CASVS  IIII. 

quc  rcs  coaiwciiri  ttadm  teoct.quw  Blof-  4^  r\  Variof  cafas  cQ ,  qaaodo  rcs  lupei 

Itol  fcquitur  ibi  Bart.  «mwi.s.  <«d  mcd  um ,  Ci^  V^qua  conrrahirur ,  domino  tanmoi, 

ii»>».6.Paul  In  dtll.l.  Qui  in  al  ena^p.Si  is  qui  ron  auicm  procuiiitoriconucnit.*iunc  co»B» 

puuhatiffje  ddqMrcnd.harcd.num  j.  vbi  ait,  c\Q  rimplicitcragar.noncxpicflbnominedO 

qtiodfipcocur^toi  contrjhendodixii  k  no*  mini.aur  imRdato,dominoadquiiit,Vt  ^ 

n»ioedofliiojcracrc,dotniniudircc^i  domi-  Bart.    /  i .  §.nt4ntift'o,f  Je  njuiiopcr.  nf*nt. 

no  adquititur.Ex  quo  iam  dcciffas  catus io  ta •  num.  1 5. Ma^icacD  de  mit, coHMtit.  iib.iMt, 

uorcinMarchionisappatct.maximccuaivcc  it.«««.i9. 

ftmur  in  faciliotibos tccaiinit,nani  D.  Hicro-  50  Et  cft  tcan» cxprcfliis  w  I.  '"ortm 

nroiu$,antcquam fjbi  rradctcturofficiumdi-  5  $ .tutor  ff  qunndocx  ftlktutor.c^m  ioxtaia 

xit,  &declarauit  cmidc  nomincMarrhionis,  tcllcdum  Barroli  protat,quod  piocurator  h 

&  ad  illius  vtilitatcin,  cx  qoo  MarchiQoi  pof-  .ciensadam  in  rc  dominium  langcntcprzfu* 

(ciriotradita.fiiit.  .mitor  fccilll  tanquam  procuratof  ,domino- 

.  47                            donatum^ff' dedo  quc  adquifmiflc  dominium,  non  antcm  Ijbi, 

HAt  num  6.  in  fpccic  pra;ccdcntis  quxiiionis  gUJf.iuLpoffefUo  49.  i.Etfi  pbfjefiio  vcrh»  €tde- 

«it,qu6d  fi  procurator  noroinc  doqainicpn-  rt,ffJeM<\t»if.  pt)§cff'l.iulisHm  1 4  Siprtcm 

traxit,&  rcs  limplildief  ei  tradita  cft rnon  cx-  rAtor,ff^ciU\i«.€mpti»  Cynus  in  dtCH.  muliM 

prcifonominc  domini,adhucdomino  dirc-  imerejlnum.j.^  9.C.fiqui$iilteri,vel  ftbt\?M 

£it doroinium adqniritur,  dumtanKn  ci  ira^  \uii»Li,ff.dcinftitoria nwm  6  Rota Gcnucnf. 

ditio  incoQiincoti  hit,  in  nofti o  aptem  faftt  4reif:i  1 5  .niim  1 . ycrfic.  Nnm  licct  vcs ,  Pctrui 

hoc  ampliosinaenitof ,qood Marciuo  od  4c-  dc  Vvaidis  iedM^s  frtitriku  p*rt.s .  tum. s. 

ccpitpoflcfTioncmiD.Hicronymo.tcdavfi-  Fclicius  dejodetat.cA^.x^.num  ji^um  feqq. 

ditorc^i  D.Rcgc,  qui  titulumcxpcdiuii,  iic-  Adrian. Mcgulant.  in  flua  qu^c/i.  j  1 1.  num.9' 

quc vcrfamur  ia facilioribus tcrminia.      .  to.Salgado  deRegia  protcd, p<irf .4.  cap.$, 

4S  Enrfos  deniquc  confirmator  pt«diua  ff«flfc290.fWf.jt9.Dccilioproprianoftrica- 

rcfolutio  cx  /  yWiM.  C.ji  quls  altert,  vel  Jibt\  fusnampractcrquamquod  contrahcrc,  circa 

ibvN^tl  prohiyet  altero  pecuniam  uumeramc  ofhciumSiguifcri  maioris.crat  iamncgotiil 

M  aiium{vd  ytrmjquccontrahcntis  confenfu,yel  pcrtincosadMarchiooem  viitutc  pr«ccdca» 

eerte-»enditvretmit»miimd9y9U>ite,domim'um  tiscontf|£his,D.Hicronymus  libi  contrahc- 

tratnferri,vndttAngclus,h3Lac  conclufioncm  rc  ncquiucrat.quia  aliud officium Dccurionis 

deducit  fcilicct,  ex  nnfen  u  contrahentium,  vel  ciufdcm  viil«  Matritcnfu  poilidcbat,quat  duo 

yenditms  trAmjerri  potefl  in  ALiumdomimitmf  officia  incodcm  con(jflorio  incooApaiibiiia 

pcr  petuMWt  munerMtemjC^pet^  bicemd*  fmdcmtcL^it.iM.iJteeopilM,  • 

aus  per^ci  pcrmediam  perJoH4m,&per  ahfen-  ^  *  c  w  c 

t«,&Salicct.  tbiJcm,(fow«V««fr4i.ifrrrf*r  CASVS    V.  _ 

e»m  cui  Per  yenditionem  rcs  traditur,Ucit  Om  5 1        Vmtos  afos  ctlm  tctDuaiS  I  multu 

fecunitm  nnmertMerit,^\ii  teit09.&  doatiiw  KiJnterrfi,C.fi  qm$  nlteri,  W /t/,in  qui 

in  noftristcrminis  Ioquuntur,quia D.Hicro-  probatur,qu6d marituscmens dcpropria pc- 

nymusiitulum,&  polkllioncm  ofnci)  Mar-  cunia  noroinc  vxoris,ctfici  rcs  empia  trada- 

chioni  ttadi  conicniit  >6c  ipic  D.  Hicrouymus  tur.adquiriiidominiu  non  (ibi,lied  vxoti,quia 

pcr  libellum, 9t  D  GabfidVeas VcUoo Cii-  Hcdt  vcoditor  non  poiuiflct  cogi  ad  tradcn^ 

ri«Pr«ior(qoihoCOflSdamiudicialitcrvcn  dum.ntamen  Ipontitradit^dominium  quc- 

didli)  pcr  fuim  fupplicatoriam  inftaruni  m  riturci.cuivcndiior  Toluitadquiti.vi  in  d.l, 

Confilio Camec{,vt  Marcbioni  poflcllio  cius  multum  intereft  ad  fincm ,  Sc  ibi  noiant  gloiT. 

darctur,& hmusconfenfijs  virtute  D  Rcx  da-  Bald  Saiicet.^  Paul.«M/w  z.c?"  w /1.1»  prin- 

n  prccepit ,  admiffijfquc  fuit  i  Confiftorio,  cipio  eiujdcm  vtuli       ibi  Aloifius  dc  Lco  in 

quaprcptcr  Marchioni  dominiumj  huiusofti-  priifC»/'/o,Barbof /«  rubricff.ftdutoiMtrimomo 

cijabiaitioadqoifitumfuit,ctiamfiD.Hiero-  z,part.num.%i.ad  fmcm. 

nymasfoapecooia  (qoodncgamus)  pretium  51  Etad  hoceftnonbilisdeci>Fo  Fatinac. 

eiuf  fi>laiflet,vllatiinfrapondcrabimus  a  n.  z^z.&decif.^is.parr.i  inrecentiortli.m  qui- 


 pretimmdepecunid fu*&qu€ritur,cuiad'    nadita  fuit  poflrcflio,&:  tclolutum  l^ir,  domi- 

^uiratur  dominium-.  fi  res  fuerit  trsdita  iUicu-  niumadquilitumcilc  vxon ,&nura  4  pondc» 
ins  nom.ne fuit  empta,  yeL  per  vendttorem ,  Jen  ratum  fuit  vxorem  vlumfrudum  rcdituuni 
de  mfttm  ynUmttiettdinipM, fer  ninmU%wi  hriNiifte, 9L  nuin.7.  oppofiiniii  ^,quM  cx 

co 
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qu6d  ibirinB  fua  peoinla  pietiimi  foto^-  pro}>rmiH  exfreffum  non  menditttf  ,f:d  mn"i$ 

lat.  ciuptiofimuUta  vidcbatur,  coi  ^uidcm  'tlUyerbMconfiderantur.vtTHtfm^tMLtiih  qite 

oppoilrioni  Ijti  fidum  fuit  cx  co,qii6d  cx  D.dnsfn  i .cojiclufiofte in caf^it.qMH-dn* ^hb.is 

tppoutioucnominisvxocis,jicxpoiicluonc  dcojficiodeLegat.ii/'' opttwe  h.therur  pe^Bnrt  m 

,  lllbifilimfinQlacioce^                 ,  Ifi  fittmutmmnis  it^J de  {M^^ 

t  53  Obijcicbaturctua).quodcxco,qaod  fMitiiinoiMotk^utMlA,%Hmitutti§,fM 

fnarftus fua  pecuhia  foiuciat.dotniniutn  ccn-  noui  of>er. nunttat. 

/ijsciadquifituniccat.  Qaxquideai  obicdio  .  38  EtnihilomiQashocproccdcrccctiam* 

ficili  corruitex  rcgda,/./i  m  fttumU  tf.<^  U  OMaiditoeoiisca^praEcedenrcm  non  pco- 

^idMUenM  i.l.nihil  g.C-fi  quis  rf/f . W  fibi.  bauiflct,q  Jta  ci filbfe^niti  traditione,5d  pof- 

.    54  Etinf/t-oy^zS-iJcJ^Qccifuro  fuit,vbi  fcinoncprajfuroerctur.vtrcfolait  Bald /«</./. 

^cocuiatoc  caicns  cculuai  Alcxandro.  vifus  mi*ltuminte>ellnitm.i,ibi:  Sedfinon  probetur, 

iiict  dcnriibiiiaiifi  coinciiAtiliflc  .quiafuo  00  Jed  folus  tr^cistiu  t9i^tfmitnf  ex  fequentibus 

mmc  cadn,pal.l.C,petqMSptrfon  nohisadq.  fignis.putaex  prettf  nitmeratIone,7>elexf4tiaiii 

l.per  procit^atorem,  C.  deadquirend.pojfeS'.  l.  perfona  yiri  traditione.i>el  ex  lougit  pojjejiione 

Huod  mt9  i.f.eodemtitulo,&iCam  oppoUtuai  ■virititnlo  pro  juo  :  rwnc  pr^umtur  tucUtus 

lntflEet«te{iiiMilatioae  MMi.i.ierpoiifi]ail  fuic  fnseedent  pi/kiikh  exee»ttiief*cit,ff.  de  ture 

MiM.}.  fimuUtioucmaoCiiiiteinuffijcxfin»  dotiumd.cum  pa^ik  pWiic^io,atqueiiaexBa(« 

damcotisibitraditis.  diopinioncprooitur  dominium  adquifiiuai 

'  55  Qiiz  fane  dccifioncs  iuii  Marchionis  iUifutdccuitradita  fuit  policiiiu,:«:mtciue- 

flbondeooniiilaot^iqoideBiiiidiffidliorifpe^  iii^uaaacaaipcccjedenteaiex  lisiiis,&:  acii* 

dc Joquuntucquia  in  illis  ptiocuratoris  pccu-  bus  (ub(fequencibol,rcquitur  lAcnochMe»^ 

Dia  cmptio  cclcbtatafu!t,3t  veroin  cafu  no-  trttrtjscafu  4.6O  num,l9.<^duohus  fequent.  54 

&to  Maichionis  pccunia,cui etiam  ttadita  huc  cum  co CaitiUo rom.5  .ctp.j^M  &a»yer6c9Log 

MileffiooflScijjiecpeiaioaieotuiiiapadD»  9^ntm0"iitt{mssailus 

liieconymumfuit.  .  . 

.   ^6  Quibusconfimat  doarinaBaldi /y»  <f.  .              CASVS  VI. 

lumidtum  interefi  num  i.C^s-  dtccntis  tribu^  5p  Q  Extus  caluscU quaodo  cmptor  cdfef> 

awdisptobari.catadquicatar  domioinmfei  ,    O  fiiifiiir,noofibij((Bdalccii  crAccc;  tuu^ 

cmpts.a  pciori(cilicct,itcm  i  polktiori.ita  etiim  ex  coofi:nioiic;»(S^ bohar fidei  cecogni« 

abvtioquc  fimuliundo,qiii omnts in tauorc  tioncprobaiurjnon  conrrjxitlcadruam  vtilt^ 

Macchionis  concurcunt:  nam  4  prioti  pien^  utcmjlcdpotiusad  V(iii(atcm  ilJius,  cuiUii  ti- 

coiifht(vtaiticatotaitt,&probarame<l/qa<Ml  boiedeciaraui{3ald.iir<(«;1;/.jihijh»M  iistefeji; 

pciuiq  umlicitatio didi  officii ficrcr,padi  fue  hum.} .C.fiqiis  diterhvel  jSnjlsA:  A  pt^erior^ 

lunt  Maichio,i«:D  Hicronymus.vtD.H-cro-  frobatur,}i  poficontfjiiium  vxor  confi^a  eft  fic 

nyniascmcicuVla[cnioni,&.(oluccrci  proco  je  habereyeritdtemtreco^olcendo  booamfijlem: 

4iocotiiddal,pofleaquc  D.Hicronymus  lici-  ndmcum  peemn* faetit  vMjtjUMm  efidottatio] 

«aiior.cmfccit^no.-xprclTohomincMarchio'  jed  bona  ft<Iff  4gju1«i.ided:itradic$alicetasibi, 

nts*a  poiicnori  autcm,  ^uia  in  contincnti  D.  num.j  4  po;/fr/ow( irtquit)  probarurji  pojl  con" 

Hictonymus  comtcdus  tuit>& bonam  hdcm  tracium  vxor  confejpt  eji,fic Je habere  vcitatem;- 

cccogaoiccns  dieclaranit,  hoc  ofikiam  Mai *  m  maritMdieit,rec»gttoicend6  konam  pdem*  nec 

■chioni  cmiilc,  5d  dcniquc  ab  viroquc  fiinul  dicas  hicreeog^itioiafiisrdandtionis  yideturisa^ 

iundd,  quia  ipfc  folicitauit,  vr  polidlio Mar-  bere,  vrMnon debet  tenere:  quia  rejpondeo,  quod 

chioni  icadccetur.  liaquc  acgumcnto  dudo  a  bos  non  potefi  frxJumi,quiAmn  a^  eajjed  ab  iUo 

^i6rl,pollecioii>&vttoquc  fimul.ab  ioicio'*  fmt  feeuiiiamuiterata,yt  patk  ex  litera:&'  60 

acquintum  fuit  dominiuoi  Msrchioni:  nam  prijumftkffU  ttfntftiS^fiU  boil4  fi^  M/uti§ 

ioiiiocontraaumpcrfccit.rcmporcaddidio  adcji. 

nisdccIaraair.&dcnisucMacchionipoflllfio  60  Eandemetiamrefolutionem  fcquituc 

:tradicaiaic.Sicquc  D.  HierOoymus  nunquaih  idcm  Salicec.m/.mff«rihiii».  i  .verfie,  Et  yltri 

ofrici'um,ncqucpo[itllioncni  cius habuit  ,BaI  yideastCdecontrah.emftio.^bi  aitconfc/none 

dumrcqnuntutSaiicct./^/wHw.j.bcnc  dccia-  tnatiti  piobutijrcm  eraptani  fuinc  pccunit 

ians,i*'iPaul,m».3.SocinusScniorco»^/.ia9.  vxoii5,habenspiolufticicQiicompiobationc 

jioiddif^ltdsn^mAt.irol.^..  Dcc  coiifil.^^4.;  coaicffioob ,  VfOWfli  aUaBde  pecuhiam  ad 

tk.c»f'*  propofitonnm. i  %,  yil.i.  CaroI.Ruio;  cmptiohcmbabcrtp6cuiflb>AJexaod.  conJiUd 

C0»/W.l7a  e«b«i¥*  frofomuttur »iim,4^yo*  1  i.num.i.yer/ic.Tamen  prjtmijiis non  'obHant/- 

ium.^.                 •   "    .  ■  ;        /  ^"^///'•i  SocioosScniorcofljS/,  228.  iM* «11/4 

-  57  '<ilodideBifir«iaiBeroiusf«gii*/I./4-  Gahrielis  nniis,%jC^i,'wo\um.i.CQ\3atiti.ya* 

mii.qu^ejUj^f.num.^  ibi:  (^ando  adus  ab  Ai-  riar  lib.i.edf.jMmis.6.yerfic.Sic ex  confefiioni 

quogeritur  ,eri4m  nomine  proprio,fi  ex  praie-  Capit.f/fc/j.zoj.nw.i^  ct-  ip.vbi  ampicdcns 

.dentibuSjVcL  ex  Je^ueutibus  colligi  foteftt^ubd  opmioDcm  Saiiccti  probat.quod  confcllio fil' 
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cac  venqjK  fttbetmvqmido  vxor«&  filij  altfi* 

dc  porucrunt  habcrc  pecuniamadcmcnJum. 
I<:'.v;inprobatSurd.(irc^.55  »Mif}  4.  RuUic.  tn 
proae n»io /.cvm 4Mi*f caf,i  »<«iM.i9.Cornazaa. 
dee^i9tKmm.i  c^9.Riiiiiiiakl  luniorcDii!|S/. 

/{^•4  vbicandcm  conicclaram.lcilicct.quod 
vxor  pocucric  aiiundc  pccuniam  habcrc,  ad- 
iiiiciic.Saaphiu.<jf  priutleg.mrdmm.  prniicg. 
9).i>i»iii.tl.vbi  ctiimadinittit  candcm  con- 
ic^uram,Mcnoch.iii.).  prttfumpr.^i.  num. 
zjX^  ig.vbi  pro  futlicicntcprobationeiudi* 
cat  confeifioAcai  mariti  >Rom  per  FariaflC. 

JfC/'/* 6^7  "tifn-i  pArt.  \  .in  recent . 
61   Qjibusco<icinicD:iard  jupfrBuU*  <ie 

tumjibkfdemdieeiiduM    •/§  ehrem^mniii, 

tpcaniecl-ji-if  jpp4resr,q»od  procurafr  non  /?■» 
hi.jei  domino  pccutti4tMmirolu9ritiidquirefe,QC 
ibi:  £r  res  erit  citrAem^em  ei>utreuerfiam,fi  p*o  • 
€»fitoi*'fitent  ^ipulstus  pro  dom'uo  ,  iuxtg  «f 
^uthdl>ent-tr,per  etndem Rotsm  dccif.^t6.  n, 
4  '27'  5.  eademcommcntaria  in  AHCoitita  pe' 
eunia  i } .  lauHattj  1 6  M.  toram  Reuerendifiime 
fjtrePifiiuaim.iUe  eittmmm9etioj&  keintfi- 
dei  reettgnino  ^peratur  tramlationemdemtMflm 
momimt  itm ,  vt  in  diil. decij  .'346.»  5 . 

6i  Ec  der/f  346.  pofl  f ric  Umm  ,quam  ad 
hoc  €iiat»aocaru  digna  cft,6£dccilhja  haius 
caiu^adfj  iO:cin  Mtrchionisiti  imin  eiusfpc 
eic  L  iragu'»  lib»  ^iuif^oc  hcrcdibus  ccnfum 
emitf^quia  iplbdie  empcionisin(uis  librii 
feripliiOieicaico  lc  ccnfoia  ciiiillC|CiMiK|uc 
dcbiforcmcapiralisdicti  ccnfuaoocauil.rcdi- 
tuiq  K-q  loscxcgcrac.raiionibusOieCcali  ad- 
fvripU(,dccilumAiitiaRota,doii|j]UiMi  ceoi» 
ru>  Oddicalowi  autca  JLucago  adqiiifitMin 
fuidl*. 

6i  Erin  </^c/^}47.  rcqucnti.dccifum  fjit 
ei  hocfuadiructoxrcdttorcs  Lura^i  nulluai 
iBsindidoccnru  adquiH  jilic. 

64  Qjx  dcciuoncs  no^to  cafui  indiuidui 
coaucuiunt,naml3  Hicconymcu  ia  fctiptu- 
ra,q')a(nad£iuorcm  Viirchiooisfccitdie  ij. 
Mi4  anno  6i  Sinquoetiamdie  addiidion- 
£ti  fakM ante  acceptationcm  cius, confcflas 
fuitquodpoikaMirchio  probaait,(€iliccc  Qe 
cmcrc  ofticium  Marchioni.ciufque  pecunia 
foluturvioipietioai  ftx  pi«abationc  ctiamfa- 
ftj.pcr inftrumrnta  authcntica  conflat  D  Hie 
ronymum  in  fua  potdUtc  habuiUc  i4.comp. 
M  jrchionis,quottiiB  d  debitor  crit» 
.  6  5  Prscerea  ex  ipCi  paccclla  libri  i dcfcn- 
ibie  edita  ex  fui  probatioMc  contlai  D. 
Hieronymum  nd  adlcripfurchanc  parccilaai 
cmptionia  hiiiiis  of>ict|  Signiieri  maioris  ia 
iitoiibiopirtioilariiinqiio  omnia.ad  fuom 
parioKMiium.arquc  ncgotia  parricularia  pcr- 
rineo|ia  ad(eribcba(,ncqueiaaliquocx  iibris 
ofSciMani  liioram^  io  libto  paracdlari»ia 
llvoiatioociiaaiaaMd  booa  Gaiaiedellac- 


NV-M  ivais, 

liooDeoopatrislbi  p:riiiiditei'adicribeba»i 

cur.vt  app  .fct  cx  pr-cfationc,^  titulo  ciufda 
hori,cdiia  i)Uiulcumdic^kparceila,ibi:  Por  el 
liifi  O  mayor  del  Licenctado  Barriomueuo  de  Pe- 
9ttts,qiieeomiefaSE»  pyf«NSrodr£«rr»4fri6oS« 
yccahaen  cncode  hnerode i6ii.  S>C  continuo 
Mirchioncm  dcDttorcm  adtcribic  litcratum 
vulgOi  Libran^M,  quas  iuQu  Prztoris  Cuciae, 
qui  otiicium  lioc  vcndidir  Iblucrat.  .1 

66  Vndcad  fauorcm  Marchionis.non  fo- 
lum  pta:iumpfio  dir:  coniLCtura,quit>usdcci(io 
ncsRuix  DituntUi  (quz  (ane  noQcae  fpcciei 
oomimodo  congruunt)  infeiootiir  ,  vcnuft 
ctiamprobatucD  Hicrcnymum  dommium 
haiusofBcii  Marchioni,non  aatcm  llbi  adqui 
rcicvoluitle  liquidcminfuoiibro  particulati 
non  addciipiit*  quiaioter  boaafuailiud  ooa 
adnunictabat.cumlibi  nou  cmctct.icd  inli- 
bro  particulari  Garcix  dc  Batrionucuo  pa- 
cristuijinquototumpacrimoniura  fupcrquo 
licigatnr  adicriptum  eiaciaquoctiaro  dcbi* 
torcm  quantitatis  qjacmptum  fuit.Marchio 
ncfficodcm  tcmporc  adnotauit,&:  itacx  hac 
paiccila  adcfcnforcprxtcutata.tam  iulpcda 
prad&rioocde  citnto  Ulm  qu^m  ciaslcric  pro 
baturanimus,cVv<jluntas  D  Hictonymi.  Ii- 
quidcm  cx  prartatioacj^iitub  libci  coiii^i- 
cur^j^  vctiticarur  intcnrto  icribcnris^vc  rctpo» 
dcc  loannctde  Montc  Spcrclio  c  nj  1%.  mmh 
3  i.&^li  qucmlcquitur  NicoiausGcaua iiftb 
4.df  Jrrip.  friuatxap.\x.num.i6. 

6j  Q  jibus  acccdic  qudd  macecia»  dc  qua 
agitur,acalpe  quaudo  rcslit  cmpta  pecnnii 
altcrius,conicdurilis  elt  indici):quc  pioba- 
tuc,^€Ooicdutis,vc  intcrminlsctadu  Barbo 
fil  M  mlkriu  fUute  mttrimon.  i  part.  hm w .  7  5 . 
'perfe.Iamimdiihio  Giiuba  adconjuetui.  AJ(fi 
fancnf  citp  12  g/oiTa  '"»'*-}' Fclicius  (ff/oc/ff. 
Cdf.l4.ntfm  iiX^liXumjequeniib  Roiapcc 
FadBac«dMf''atfx.(3^dccij|.607.  f^rr  1  1«  rc- 
(caifar.Gaito  de  creiiira^nif .4^1^(10  1 1 .  aof 
mero  1456. 

6%  k t  cl^ ctiam rcgularc  iu  omni confcf- 
fionc  inicr  prohibito5,quod  licct  propccr  prf 
fimipcioncm  f(audisuonprobet,admiciiciilli 
tamcQ  futfLilta  plcnam  fjcit  probationcra, 
ctiamadpraiiiKliciumtcitij.vt  pcr  IS  .ld.i»dtf. 
fiiear.boe im  porreEktm nnm. x.f^i.  c,de  Sa» 
eri/2ff^.£tcf^Boetium  confU.^  yijo  proc^ 
ju  n»m  72.RotaapudFarin3c  decii  i-ia,aliai 
4J9  <if  480.  />Jrr.i.iiii'<(;«iici'or.Matcard  cou- 
duf  367.  Conpjuo  Pt^i  imm,  1 3 .67>  ■  4 .  Suj- 
dus  deo/.5$.  Parlador.  ii&.i.rmiM  (fMr«IAMi 
capit.\  \  num  \  Grcgor.iif/  3.'^V.i4. p4rf.}. 

Scraphio.</eci^i44i.dCalii piuiescoa- 
(ulto  omim. 

69  Iq  fauorem  crgo  Marcliionisqiaaqae 
conicdurx.d^ prxfumptioncs cocurruot  pro 
vcritatc  confcilionis  ,  &  quod  ofHcium  tibi 
fiicrit  cmpcomi&ibiiirio  iaOa  lua  pccunia« 
aoftalftcmPHicionymL  . 

PJLC. 
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prarfumirur  cmcrc  hzrcditaii,:sc  cx  pccuniat 

70  O  ^ini^  conicdlura  fundatur  inco^quia  hxrcditaria,  ctiamfialiundctiabcat  pioptiaot 

ir  nMndatain  de  cflteiido  fcqoutt  fuit  pccuniam  .quia  p«fonMtnMt  pvcoiua  bm*' 

emptio ticla  pcr  procuratotcm ,  &  quamuis  dirari:)  adqaiicK  >  VM>btcapciet  pcacccpta' 

non  conftct  rmndantcm  pccuniam  dcdiflc,    tcfiaioiis»  «  i..-<.j  !        .     .  : 

pnBliiraitur  dcipliuspccuDialoiuiioncm  fa*-  '        : -j 

aamfiiiac;Bart.iiii4.f  Kiiae?«»4y/>or^,^.  •  ^QVAATA  CpNIECTVItA.  i 

dt  mamm^.  mh^cwcfbi.  dicotlhiyolo  ({hU  Etprxjumptio,  .1 

emas  domum  pro  me.tu  dixifiiy  d*  p<eu»i4m,ego  7 j  ^jVraiajcaiicaura^,  Matchioncaif^ 


$>0H  dedi tibi  ita  cito,  tu  emilU  pto  te,  rao  m-  Vc  pcBemmtmaf  Viitutc  prascc j 
mfne »  giMd  rimc  iex  prafumit  de  feiaMU  me»   dcntis  oundaii  nnfliHl  f»fie,i]oiKicoiU6ducr 

emptamejfe:  ptflquam  a  principio  inter  tejGr  me    lcgalis  cftjCX  quaprjrfiioairor  contrac^um  pr»  ^ 


reidJhdredit. in  fine.Sc  ibi Roman.www  6.  Arc  Qrit^a  PauU  Ca(lrcnl.i»  fitbrm  eodm  ttfada^ 

nn*colum^2Moin^.Jequens,num.ii.tnfiititt.  feUt4[uf,aum.^S, 

de4clioMj^k2td.t9m.i.coacluf.6i%.emptioiB-  ^^vf,,./A.^««  V  ' 

JiiWait.4.Pcreltadc«iiff/«»ro^*o>.i7.  •  •    ijVlNTA  COMIECTVRA.  i  ; 

Ef  pnjumptio, 

SECVNDA  CONIECTVHA.  7*  /^Vintacomcauraexconafcitur>quia 

Et  pr^fumptio.  ^          •  •  ■}  '  «•  <  VcU.HicroaymusadicnpGt  pacccilaia 

71  O  ficmidB  tonicciura  cft,  tam  magnaoi  imeLh  hmuaotficii  codcmteiiipoce»qMoaDp<« 

.  ^quantitatcm  apudD  HicronyomMar  tum  ijii:hocqucfccitnonihlibtoparticula« 

irhionem  habuiac^vi  traduntSalicct.Cjpit.  iifuipairimooi)jrcdiolibfoparticulaiiGac«. 

Rim!naia.6ctaphia.&  aii)  Doaoxcscitaii  Xo*  ciz  de  Banioiiacoo  patibliii ,  io  910  bote 

prftnoAtfo::'-  ...  4  .^,  k:  -  Mafchiomsadrciipiafuni,vt  coollat  eEpa»* 

Ccila  abiprodcfcnfoiccdira.QuamconicC^u* 

.    TEELTiA  CONIECTVRA.  ramptobauitRoia «i«3/.j46.apudDuatduni  . 

Etfrtfumpti&r   •  fef^tf^it.detet^ifhdmktxtzUlAmdkmdA 

y%  <~p  Biqa,  D.  Hikto<i7iMiaii>dcbltoieia  idqoiiimm  fuifle  donuaiumccntus  illi,ia  co^  • 

X  tam  magnx  fummacdiclopatrimo»  iusrationibusadlcripra  parctlla  fuit  in  libro 

flio cxtiriflc,p.Klumquctuiflc,vi  pais  cius  in  cmptoris,vtpondctauimusy»f.  ji«M«6a. «5« 

cmptioncm  didi  oaici)  fld  folucadoaaMart  <^66.plurcscciMB0MieQof«ad  liocpoiid» 

^l^oolooaucitefelor^MavtfirmatBaitoijii  iwicuKifo(ario4i627.ff.s^.)i)i4«c4^4a. 
titmpefAtorj^.pXumAutem  in  fine.num.i.f,      77    F,?c quibusomninoconltatdominium 

dttegat.  2  q«ii  cmit  pcaefuiiutot  lolucic  dc  pc  ouaquam  id  D.idictoaymum  pcctinuiflc,  la 

cunia.quam  in  fua  poie(btelnbebat,qucmfi^  coque  ncc  pcr  modMiiioai'  lefedift^oMaf^ 

"quitot  Biid.alleganf adeonfiitaationcm  pi^  dnoncm  vcco  dc  Culano  pcr  iudiccm  Curifg 

^€tMdotktmxJ.fi>entre,^.vltim.fde  priui^;  qui  iliudvcndidir^tanquam  bona  D«&adcil^ 

^eg.cr«dir'/rwf»,vbi  Barc.aic  i>iMi.a.  quod  cx^  cidcCacdcuas,tcanslaiumfuiflc.  1 

fcnfa;,quasquisfacitiolidillfiw»nv«bcne  -::  !•.  i     •  -.1.  * 

ficidni  >  pinfiunomot ftd»^^pdGUiiia  fiU  f^Artio  ad id/ffmdnmKditirmiikmdimitemt* 

priosmutuata.  78  p  Robaio  igiturD  Hictonymumdoml 

7 }  Iiem  Bart.  in  Lfm     Etfi  frtjatamt  im  'y  iT aium  iuuus  ofliu) , quod  tcanslatuai 

6tte,C.de  iure Mibefandi$  pmbtt  «nod  bOBm  fiiitbia4efinlbteai,fi(«olitoces  »iateodinii» 

vcndens  bona  baEccdttatis,  folocouioc  debtca  iiunc)uai&habaiflo,iato  oppilictipancm  adoec 

cias,  prxfumitor  (blucrc  cx  fecuniarcda£)a  fam  in  principali  cxrremo  reivindicaiionisi. 

cxbonis  vcnditis,(cqui(uc^rdus'<^(t^.  I  $.nn  ucmpc  do^oim;  dcfcciflcvtliipcainum.^. 
'1  i.-vlque ad  \y.&decif,^ 5 .  Anuntti.ylque^     7P  Ncc ad  temaliqoid &cit  O.Hierony- 

fnJlixKi probat  Bamioi;J'fn9tojMwn.)>.jf.fM  ihom  minifteiio iotcraeniaclicitandi^edpiS 

re't  pi%nQr>,\b\  li  incomitie^nti^  poftpc^i^unlam  dique  fuppiicatoriam  fuo  oooiincvt  tituius 

.acceptam  a  tccundocicditoiCiioiuiiurprim^  fibicspedic  ciorypliciuoaquc  uadccctur,  quia 

prsiutniiurpiimns^Kbiiainrtii&jpaennia w  ipioptcr luwoccdoaiiDifi  jioecaliqood int in^ 

cepfa^WMiMihieqniiatf nac^  didoofficioadqaifiaxn  ei  fijit.vr  lupta  n.a  t . 
'  ^^ratian^ramiK^ftfp  505       z^.Amacw-    «  so  Pcimo,quiaqood  D.Hictonymus  tc' 

tUr.fefo}St$.tf»  num,i9.  Gaitus  de  credita  oif.  ^cioniibiAiFd^viilitatcm  Matchioois^  , 

dL.qu*Hf4)  i v.tmm.  n  iJam  /iff ueniv  • '  >  •  «it,nfiipiaciMHiint2o;  •  •  .  •  • '  • ) 

74  mmii»^WAs^  f9^B^^MmM  »i».SQg|iiidoiqiilaittc*infaJkauniAc^ 
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t6&.  ALLECAT.IONViM  IVRIS, 

CQrdi3ra,|.yief  «y  rnMdato  $9l.fi  procuratot  cius  ««^/.544  «tm  z.Mantica  dcaf.^^^.n.it 

I g . ^JeMd^uir.rerumdomiuiumAc quibus fu-  tic  tacitis€onu(niionMb  j^..tit.2i.num. 9.vbt 

prafx  i(ii«L4i.quaadaprocuiaioc,non  cx-  quodintciFlotcminoiljiiciiKxluscontiahca 

pfie&>iuiaitiieDoiiiloicmiuncccara    <0k  iUficqpiaiiiflNniisflAGiteiaa.iMh}.fw^547» 

vtctdoauniunajic^c  Keuocabiliicc»adquira*^  aum.ii. 

tur  rcmcmptatnlibitradi^&ran^cumD.Hic  8)   £t  fa£la  noniinationc  traDsfcnor  ia 

tonyaio  oftid )  poilciao  tiadua  non  fuiilct,  nominatum  doa)intua),&  poilcllio  ici  Gcad-, 

ccrtam  cft  ,apad  cndKtoces,  &  hseivditatcm  ^uifiWtKioluto  iurc  quod  nominaDti  pcr  c6* 

D.EUxlericidcCardcnasdominium  pcTaian-  traf^um  adquifiturafuit:  quiafuit  qualitas  ab 

niic^nam  dominiumin  pcndcnticflenoupo-  iniiio  inliia  contradui.vt  pcrpiura  fundamca 

tcAf-vifJi^»  /.c»WM.pr«iitr.&itaiatcimii  tatiaditRotaGcnacnf.<i«-^i4.»j/i».3  j.  Cc* 

m»titti^ButjUi^e$0t^jmmi.ff.d<  mgor.  ftalconfl.i2i,itum.is.yolim,i,ybiqMA'! 

gefi.&'iHl.quimihi<don*tum  \  i.Q^.dedonAt.n.^.  {Xt  nominationc  adquifitio  rctrotrahituc  ad 

vbiait,quod  nquisfinc  a>andato,tanquam  nc  tcmpus  contradus,  tarinac  defaljitate  qn^Jl, 

godoium gel\or,aUquaia iSahcii  cmicqudd  X6z.aum.  1  t6.ThuIcus  iittra  F. cohcIuJ.i la^ 

id  hoc  cafiM>dMqciuta  iiaditionc,dominjiiai  mi»».».<i^  caffdij^i  | ).jiimi.i .Maoiica  demi' 

rcmanct  pcncs  vcnditorcm,  ^aQlioHlodo  tra^lib.lib»^.tit,22.Tium.9  allcgans  huiusopi- 

.tdquicitur  ncgotiorumgcQori.  nionis  i^uthoicm  Ancharranum  ro/j/;/.  127, 

S z  Tcctio.quia  piius  qua  ad  D.Hiciony-  ficquc  cum  cxplicat lUioinald.  conjil.  1 6 j .a», 

iDUfii  Ikmc  ofBdum  pcrtincrcc,  ncc  adquircie  ••3  .C^a4«iiik>-CcaclMt  deenfi^ pttrt.i.atp, 

domlniumoiuspotuiLTct^dccIarauir  non  fibi,  i.qudfi.i  art.i.num.ti.pag.ti^.C^inadditk 

fcdMarch=onicmctc.Atquc  ita  confcnfit  ti-  ,  ne  ad  d/d.^rM.nMw.z^.f^jg.^o.  Gratian.fa- 

tulam  in  luam  pctConamcxpcdici,qupd-ccKi-  mo  j.C4f ,$47.i»i<w,3 a.Surd.  dc^.f  ti  fi- 

iniiaturexNcgii6iit.(/r  pign.  fart.^Mt  priit^  nrmjCoiia  deretr9trA(^Mf,%^it  2tf.I]odie( 

cip.nam.j^ .verfic.SedinfurgittVbi  ait,qu6dad  na  adSurdumd(ciJ.224  ni*»». i.quipIurcsDo" 

hocvt  prxlatio  fauorc pollcrioris  cieditorisi  Aorcsallc^ns  rcfblHit,  nominationcm  pro* 

•i4is.quircm  adquiiit,  loitiatur  cfieduai^oc?  tinusad^ircceiusnominato,abIquc  CQquod  • 

cefic  ^quod  paduro  in  ipfo adu  tcaditioBl%  ''ia  nomioantc  aliquid  maocat ,  cetfoinaiQ- 

&anteqoamdominiumadquincun>faccit(;d'  ncmqucficiiadpiincipium  contratfhis  Qio* 

muni  debitori,  appouatur:  qnem  (cquuntm  ccr.iftm.  i  .cit p/r. g  dedonatfo.num. 192.1»  z.eds 

Cociiu^  lunioi  coi^.i^»yideretur num.i .>0r  rioa*Kota  ajptKl Faiioac. decifi 1 2.  numero  i • 

hm  a.Druoas  d(«^oaefoMOfiMi,(^^.i  i.^ro»  rom.i.Ai  p9fihum»T}limiA.fi^BulU  de  cenjim 

•  eip.mum.  i  y.ad  y»/tfi»,Pacif)CO  de  Saluiano  /n-  hus,^i.ti»dfi,Ut,mmhy  1>^C.  <^»«d  ^evip 

terdid.  ni}reCi.i.cAp.}.ttum.}4..CP'4^.  cum  fe^  p«ro, png.^ | a*  '  ' 

quenuit  6(.  ia  noUco  caik  dcclacatio  facb  fuit  ,86  £t  ooflninatio  non  diftlct  4  cootta^ 

nieqaam  doaaioiuBU&poileJrio  ofiici)  ad*  pxincipalijidemeoim  funij&  taoqoam  qoalj* 

q>nri  D  Hicron/mopoiuillct,  iiquidcm  fuit  ta&piiotiscontca^usilii  inc(l,  Mantica  det^, 

antcqi-um  a  i  JLUo  acccpcata  clict,  &:  cam  iu-  J  J 6.iiaMi.2.Hodicrna  in addittene  ad  decif^m, 

dcxCutia;  appiobauiUct,atqucica  nuiiqudO^  aatf.Stfrd.mini.i.Atqucitaiicxquolibcccoa'' 

inileminiociusfait.                  .     »  tra£lndelMatfbltii  gsbdla,ex  iQoaooddie- 

%\  £[  fane  ti  volumus  fequi  rcfolutionem  turnoua  gabcilaptopicr  oominationcm,Ri* 

AUi:dis  decij.i06  Francliis  deaj.ifi9.  bonij  minald.co«/S/.l6|.//i.2.Surd  drcj/.i  82.*^  /i- 

ius  Marchioais  daiius  tppaicbit,qui  conira  tum,&decij.22§.  num.2.  &  dcclaiat f  achio* 

Ncti;afant.  tffirmant  fatis  crcditoribus  poQc-  c$9fL6.k  wm.  1  Mb.  i    poft  cum  OKideninf 

rioriouscdca J  prxlationcm,pa£ii]m  fub  fmo  HctoaoCiUiitf4ddit.4dGreg  in  /.4S  tft  5 .part, 

rc  ,  vcl  antc  traditioncna  apponi,  duoitnodp  J •/■f'"'  g^'f- » l »  yetficEt  dicitur  ynioH 

iiat inconiiaeiici,qaia  u>quj:  tali  modofiunc  «»)»rr«dajA aliqua dicit  B.amoo  cwfii.t^.Hii. 

dicontuc  incfifetcx  ccgui»-/./cLi4^.  derebus  i4id  faMojt^iiooi.4.<x>nfiHnansliaoccoiida 

cr<'i^ni,idcmtradicSurd.dcc(/.'i  j7;BcIlon.</f  fioncm. 

potdUte  eorum.quM  jiuut  incantinentiflib.i.c.  l7   Hincquc  cucnit  adqu«ftioncm  indc- 

)  ^.num.  1 5.  Gaito  de credito  cap.j^.^uxfit$  7.  pcndcntic^uod  D.Hieiooyaiiis,ncc  qqi aii- 

tmm.$oi.^iD4"  ^uodtusadciusbooafadxottQioqoamidad 

&4    Qjarco,  quia  cx fjdi  fcric  coniht  D.  ofHcium  lubucriot ;  nam  cx  co  quod  iidta- 

Hicionymam licitationcmkcillc  no  fibi.fcd  tiofa£la.iuitea  qualitaic»  &  conditioncpio 

.»ro  pccfotunominanda,  qui  modus  coatca"  pctiboa  oomioaoda,  dominium  in  D.Hic? 

acindifce(|oentiffimusc(l,vtpcobat  Lieeiiimm  «aoyd»«dkloccncquiuit,&iiaMb«diiojia» 

r^anJumS.de  contrah^ftipulat.     ibihoc  no-  minatusiusab  haeredibusD.RodccicidcCai^ 

tat  Augcl.B4ld.t/i/.cw«^i)|l,^Gc«rrvn/fd/M-  denas  adqi4fiuii;,^tsnquam(jimmediat^  cum 

94ttanqua,vefficExtr4^UM)t,ff.deimredotiumt  iiits  coiUia»ifl«>non  avtcm  a  D.Hictooy- 

(S^M 1 1  .ff.de  patl.in  /isc.pMMB^ «oi^Kltar  mo.vt  in  wmiiliiMpditPecius  a>a)i/.|44  9 

m$^m,^imwadiv0»iAi99m,^Mj^  ^wdiMb^ncmttfi» 

.  df 
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'ikillufiirs.cUufult  j.ghfs^nVmAjiiipMen,  '^^^^                       m  i^tJccif.zzj. 

yil.S4 Cagnol    /  i.C.dcfdCiis  intcr,n.io^.  Wtfw.iVc'' i6  air,nominationciDcxcauraac 

•VitmiCjde fjlf.qujrfi.i62  ««iw.lo.C^  S^.Ro-  ccflaria  fa^Um  vidcri.crianifinon  prxcdlcrit 

-tapcr  cundco)  Farinac.</fc/.6 1 5  .uum.  i  pArt.  padum,  quia  ccafwpccuni/s  alicnis  cmptui 

svAr  recnrtfW. At{dbio.adLudou{C  i/m/: 1 5 7.  fuit,  & hoc  ca3u  eii||jR>ri  ia^ponitur  ncccfll- 

0«m.Z4    25 .  iis  rcdirucndi  pecuriiadi  iUi,dni^  fUerat ,  & 

SS    Et  ad  hoc  etiatn notabilis  cft  dccifio  qu6d  caufa  dicirur  ticcciTana^quando (]uls  nd 

'ieiurdcm  LudouiH;  2i7*pcf  totam.quaE  inuc-  potcfi camjfinc  incommodo  omittcrc ,  ex  l, 

'ftSturapudGcndumifceglitfj.f^o;!  rni^«r.<fe  l.jf 9»i>or''ffrCf,&alijsibi  allcgati$,qu^  dcci* 

•  ccn/?6Mf>& apud  Fariaac  <f^c^ 5  i.rom.2Yiii  TOQwdaliscftj    t»  res  oc  mandato.f  de 
Jlhum.ln  qua  rcfolutum  foit,  onera  nominafl-  '^itr.rcrum domtn:t$f»  pondcr^Um  fupra  num, 
'tisad  nominatum  non  tranlirc>tclpc^u  (;ius»  4.2.  vbi dominiuro  rci  idquiiitcih  procurato- 

qu6dfibiadqdfiuir,q|daideaic(lacfiiaiiillli'  1riluit,quanddifibf'^it,&itadiU  fuit  poflcf- 

'diare  cmiflct,fcquiiurDuad.y«^;cr  BullJccttf  (io,conftiiucntl VeronS  autequata fibi^pij^ 

■Jib^.  i  d{t\.f]u4ft.i4*mM.%*lf€tfi^EX  hoc  curatorc  tradarur,  vt  fujJra  diximus  ««/».  4^. 

krtur,fAi.^\i,        u  »;.  .  •«  Wquc  ita  in  illis:crmia«  piOcurator  tradidit 

^19  Es  qaibai  cdjKMidcfurMiftc  ikHki  ^caulaatcdrariai^pt«ambula,^pcr  coa- 

^9^7^  l32.€OOtiiiinoi  tcfoIi;cnti  quia  Id*  fequcnsdomiaium,&poflcino  procuratoid 

'quitur quando  ex  qualirarc,  &r  modo contra-  rcioluuntur^cc cius crcdirorcs  hypothccan» 

Dcodt <oa(Uucam quiptiorem  coatradum  fcu dominium in re (ic cmpta habcbimc. 

filBlftiputtri voiuiflc,noo aotcm  pcrfon 9  9i  Matt»ctiam 'diifl.M«/f/.  14}.  HMm<^<Xpi' 

Bominandz  adqtiirere>vt  dccIaratCcnciusdc  6.  ad  noftrum  propontum  faiisbcoi  iifi^ftd 

' ec»fib.part.i,cap.i.quje(l.2.arr.i.num.i$.&'  inillalpccie.iilcinculusfauorcm  addidio ii- 

16 .  pag.i  i  a.  alias  cnim  rcfoiutioncs  Mattc  iius  tcddiius  facta  fuitjdcciaiauit  quaiuoi 

^(3B;a£CoatlaiasdlHir»vr  intcnDiOts tiadlt  icsdusadaliufflpertinerc,  &  pioptctu 

il^feCencius  {tt^ddu.ad  diGi.MHc.t.num.ii.   clarationcm  libcr  faitab obUgaiiodciX.  . 

'  pBg.jo.vbiMartamrcprobarJdfniquc  rcfol-  fuflaquc fuit  in  nominalamjC^waiw.^.aft.de^ 

*ia\\  cx  num.i^.^  nouiilimd  rcpiobat  Martam  clarationem  tratii  ad  prindpid  a^us  cx  Mit^ 

Detoiofil.  iHii(l.L\%.tit.y PMrt.i.Jufer  glaf,  lis  inrepenoiioiVetbodedafatiOjdSalilDA 

*  x.Bum. 1 1 .pag.z 1 6.f>ntdjdiit,fii4i»i6»nm,  Aores ibi citatis,6^ num. s .  dicit.qaod  in  hoe 
'^.ifctfir.ExhQcirtfiTtur.  cafu  nomtaaos  tttbcttui^quafli  oudlisiiil^ 
'  |?o  EtidcmMarta  co»yi/.  143. i.cJc  Uifter. .             •                  ,  t.~? 
(iHI^^<)Vii<flistctiamcodcaifcflfiiiatclle-  94  Htfei  ^».9.-^1^4^14*  idcm  Msnl 
x{t»&  declarauir.diccns,  quod  illcquicooda-  confcdloncs  ,  tim  in  infltuaacnto  pubUCoi 
xit  rcdditumpro  fc ,  &c  pcrfbna  nominanda,  quimin  fchcdula  ptiuata  fadasab  co.,qui  licl^ 
tiansferc  cum  libciumad  liypothccis  in  nO*  tationcmfccic,pondciat,quznofliocaiuimi 
niiBauimifi^  irnm.  1 9.&'  sa  caadcm  dlfficnl-  fifio^  coaueniuat ,  oam  D.  HicronjrmeS*  Sc 
tatem  moucns.aithocptoccdereqilSddo  ad-  Shteqaam  fcripturam  dcclarationis  llblcii^ 
■quifiiio  irrcuocabilis  fuit/ccus  vcr6  quanUo  'beret,&  poA  fubfcriptioncm,&:  in  ipla.gcmi* 
'ftut  icuocabilis  pro  psrlbna  nominandajquia  nati  confcfliis  fiiit  ;licitationcm  Matchioni  j 
'fiifiaiiomioationc  rcfoluttur  iusnoosiaisatiS,  Aedasaomiociecifle,flrmstqne  liic  tatibnt; 
'ftadllOC  alicgai  MarramHodicrna  adSurdfl  qu6d  addi£iiorcddi(Usncminantifadj,inidd 
'deaj.2 16.  num.2.0^  num.^.  vbi  CX  dccifiooe  rccidcbat  ac  li  fa£ta  nominaio  fuiOc^  ,  ex  l, 
LudoOifil  idcm  leloiuic.  ittm  corumtP.D(CurioneSyff'.qiiodcutt*jiiui  yn£m 

9t   Etexbtsfundamcntls fdp0adtfclil«i  ltei]|FwrfS,quspiobamriquodfiDKOiioaci 

dOUidus  did.dcrij.  217.  num.\o.&  1 1,  obic-  dcdcrint  alicui  potcflatcm  cligcndi ,  clediul 

£lioni,qunE  inillo  cafuopponcbatur ,  fcilicet  vidctur  ab  ordine  Dccurionum.non  autenl 

rcfoiuticncm  dominij,&  iurisnominantisex  ab  coqui  elcgitdemadato  Uccuiionom.quia 

lcsu& volnntatiSittoa  autem cx  neceflaria  fie^  ipfc  eledor  didtor  Oudus  miainct^pet  notata 

Ti,iuxtadoclrinam,&  diOinaioncm^Bart.  ik  2Bm.ekl  Tnmmexf$mil(i,^.SidtFSiidi4 

l.indiem  num.i  &  i.f.de  uqua  pluuia  arccn-  ffdeltgac.t.        ^                           '  ' 

^««quianominatiobcm^icercvclnon  6cere  9$    Te(HibOniumetiam  pcr  dctcnforcoi 

^oterir,^  ipfi dccifio firmat,  latis videti  6M  ]>neltetatum  magni  momcBti  crir iS  poodc^ 

fiaroinationc  cxcaufa  ncccllaria.cx  co  quod  rationcm  huius  punfli  fauctc  MarchiOnis.; 

fuix.  fiCti  virture  prxccdcntis  conitadus,  vt  nam  cx  illo  con(bt  addi^icncrn  fai^am  fuif- 

■patet  ind!d.deiij'.ibi:Cluia  rej}ondeturt  dici  ad  fe die  25 .  Mai;»acccptatamqac  pcr D.Kicro- 

ijlum  effedttm  cmufam  ncctftriam ,  qut  ortmk  oymum  dic  9^'  approbacamqucper iodiCCilfii 

hahutt  ah  aliqud  frxcedenti  obligAtione,  Rimi-  CUriatdic  3  i.&dtclaratio  quam  in  fcnptinA. 

nald.flf-V^I.CfyJ/.j.Ripa  '«  /•  prfuileifajub  nu.  publica  D.HicroDymusfccit  ,  fuitctiam  ^ 

4i.ffde  priuilcg,treditM)mM  de  cxeeutiont  Sa  eodcm  dic  2  5 .  Ma» j ,  in  quo  addi«uio  fa^^ 
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96  Ex  quibusinfcrtur,qu6(i  fi  ci  cui  iddi-  di(3'.onemacccptarcr,dccIarauit  non  fibi  fcd 

Aio6taliquod  iusadquiritut(qu6dr6cl)do-  M«rchionift^2m,pol)caqi]cacccptauit,&:  ia 

wmil  antc  traditioncm.vt  fupra  ».  14.6"  15}  cxccut ionc  pixdiQorum  Marcbio  m>flu&  ftat 

D  HidfiMfijios  in  tioftfo  cafa  ainedectara-  ^ln  f o(lcffiboci|i  daSa  cfiicij,  DJiictoovino 

'  tioncm  id  iionbabuir.itaquc  acccp'3tio  (dSk  amptWjngg pr miMngfttMfirf  ^«yt^i^yin l^^y, 

fuit  rc  non  intcgra.&addichoncMardiioni  v   -     k  " 

faaa  cum  diaa dccbraiiooc ,  &  hic  calus  a  ARTlCVl-VS  TERTI  VS. 

conlrirtorcnfu  tradicur  in  I  fin  fi.  LuaBi,fM  loo  %r  T  apettiii&in  hac  autcria  procedf" 

flfoji4f.ioxta  intcllcifium  Dccij  confiidj^ynurit,  V  rcmj  &:  nc  difcuifus  fuadamcnio* 

4.ncmpc,qu6d  quandoquis  donar.cscipollca  rum  Marchionis  indigcfla  fcric  torbjrcnrur, 

xcm  donatamaotcqua^  cius  polldlionc  do-  ad  hunc  atticul^m  iatiAfaceicaUceationi  coa- 

natario trndkitiiilieiri  obligat  icsafikla  hypO>  trar ix,  qu*  ia  dtiQi  piiAfiot  dlu^dllfiK» ^fi^ 

thcc^  in  donatarium  tranfcat:at  vcroin  no-  uaui. 

Hra  fpccic  nunquam  locus  fuit  hypothccz,  Primus  cftfintcndcrc  probarc  domioiom 

quia  prios  quam  D  Hicronyoaus  aliquod  ias  huiusoiiki)  ID.Hicronymum  tiabuitie,  9iDp> 

Ipet  jftttplacioncm  addidiooit  quzrcte  po-  tioncmqaefibiiiaaatn. 

tuiAcr,iam tunc  dcclaraucrat,qu6d  fibinoa  Altcrvcro.poruiircincapitcMjrchionisdi* 

erhcbar,  ddccflr,  rcnunciauit.&tranOuIit  in  iXvin  olticium  Hmuhi^  ,  Hcquc  ti(>in^f^j|W* 

'Marchioncmquodcumqucius,vcladioncm,  nuuquaiueiadquiutuitjtuinc. 

iquse  Hbi  cx  licitaiioac.  &  addi^ionc  cooipe- 

tijacr,&tituIamcip«iitiitdanqiiepoad^  llESPO^&VM  AD  F&iMVM 

jllCincOnfcnfit.  piui^i^iD.                '  I 

*  97  Pondctit  ctiamMarc.  <li<Jl.coii/«/.t  jj.  '                   r        . .  ,  .  v- 

«««.2 t.Cr  iz  ^  confirananduai tSBeCbsm  .         PHlJkA  prP OS ifjo,     ^  ^ 

noaiinatiouis  obferuantiam  fubicqucntcai,  koi  A  Llcgaiur  ptimo  ,  quod  prxflimitiC 

&quodnomioatusadminiQrauitrcciditumia  Jl\.  D.Hicronymumfibi  eaiinc.no  au- 

^artibus  ibicXplicitis^quodctiam  in  ^Aro  teaiMaiciaioni.^didqucrcipoi}dcuv^C«  eo 

caiii  cueAit, fiquideaiMarchio  vircive^^llflBlr  iiudd diiiasiis  i.art.ex  imm  zo^^mmtLx,^ 

rctipturaE,&(uppIicatorixcxpcditx,iuxtatc-  tium.z^.  iicmpc,qtt6d  D  Hjcronymus  noa 

norcmaddidiouisD  Hicronymo  ta:lx,ritu-  cmit  OtTiicium^fcd cantuin  liciiatiooeiu  io  co 

luiniofuaaipcrfonanicxpcdiuit.^kConliliU  fccit  ,  &nccdata  fibi  poflciTione  dedacaqic 

Caincte  virtutc  di^x  fcripturae  declatationis  Marchioais  ellc,cum  cdcc  praticrca neGeflum 

cxpcdiri  iulfit  »  &  potlcilioncm  ciusadcptus  ad  I»oc,vt  dominium  ofricii  D.Hicronymo 

fuit:  illudqac  quiCtd,&  paciiicc  pollcdir  adquircrctur  (datoquod iibi  licitatiohcui  fc- 

ppitidet^vrquc  ad  haOc  litcai,tanquam  domi-  cilici/poirclijoocin  fiuiic  tradi(atn,rx  ^lpjf.  ut 

^cioSjVt  allc^tum  probacumquc  cii .  f.fiuhilt.dit^,MkJB»iitdiA.lw^  14.  ^ 

98  Dccilioncn  Rotx  a  Duardo  rclatarri 
;pofttra£latumdcff«/7/'.de.i/ 54.7-quam  no'  SECVNDA  OFPOSITIO. 
.t^uifupra  num  (n..z^6i.  itcrum  hic  rcpcto^  ioa  QEcundoopponitur^pizlumiquodD. 
quia.in  illa  in  proprijs  icrmii? is  cafus  noQec  O  Hicfdoymus  fua  pecudia  oflkiu  fi»^ 
dccilusfuit,fiuorc  ciascotfada  fait  cmptio,  Uit  At  landquodadptobandam  hac  conclu- 
aductfuscrcdicorcsprocurarorisqai  cmit^ia  fioncmallcgatut,locufniiabctquandoquisU* 
caquc rcfolutum  fuii^cx  co qood  cx  conieclu*  H  ciAit.nbi  cmptio cclebiatucfibiquc  iradi* 
mpobderatis  iadecifiont  frnftnlAMt/j^i.ccii*  lorpolleifio/cdquando  cmptor  ooniae  al- 
lUSadqutfitus  fuit Oddcalo  cui  c  iam  emptus  tciius agit ^d  iliiutvtilitaicm,  &.  non  fuam. 
faic  ,non  aurctn  L  u.i^ocmptoii  pcr  confc*  praitumiiur  fojutioncmlicridcpccuniaman- 
qucnscreditonbusLuraj^  nulium  iuS.neque  datiscxl^rt.&alijsdeqiubusfupracxnw.^o. 
dod3ioi|.neque  bypoibecas  competcte,  naoi  lo)  Hisaclpcdit,qu6d  dato A  non  cOccflOf 
Lutag)isnbinonadqui(luir,lic^(  fcriptura  in  &.HicrooymiicxfuapccunialoluiIicprcciuai 
ciaspcrlona.fujccirorun»,  &  iwcrcdun»  con-  otUtij.non  cxhoc  adquilitum  cidcn*inium 
ccptafuit.quia in  luo Ubrodcclarauitfc Odci*  forcc,dum traditipfadanoiuilTet.ncquc  iioc 
falOilniiilei&  quia«um dcbitorefB|netii  06»  adquifitioni  Matchibnis, cui  ttadita  fuic  pof- 
fiuadfctipnr^nctyxiiullumdamnum  crcdito  fenio,iinpcdimcntoclIctj/.i./.mu/rM;;i/nrfr^ 
rib^slntulccait^Oiiltaiem  dcclarationcm  fc-  d.l.^u!  aiienA,C.fi(\uis  alteri,yel  fili,  l,^tx  as 
<tT«dato,Qu^cqiiirct iUaquaiitacc,&  ^iupdiq  pecuniaiC.derei-»endic.l.^9tiu^p.y,  , 
(pponfiiitdcMdlAMiAciiiprsdiidic;!^^  104  EtcxhisiqtibiisootatBald.fiil.aMfMr 
^cogaretur.  tua^  d:reiycadic  num.  1 5  .qu6dctiain  G  in  ali 

99  Quc  quidcm  decifio  vald^  optabilia  quibuscanbuspretiumlpcorci  fucccdar,noa 
e£Ln9(lcuiDquc  ca(ufu  i^iH>cc  MilscliiQaii  4c*  ita  ^contia ,  tcl  loco  i^ictii  ,quia  dominiuai 
c>%iKi^9^  ftf^.l^l^^l^nili^^  fcicaipixftooqu«ritUr  (plpenti^ideqDtRMir 

;t3«4-           i  :i.       '    .  i>s- 
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D^n^nium  ret  emptit  nonqiuevnur  numerdtiti,  mefjta  perqud  proh^tur  allum  cr*>ijff.f,nt  penc'  \ 

jed  emenucuirestrddititrtSiiicct.  in  principio  »jL^ix:coniinuo  Jddit.ffrr/o  qu£rttur,4»  ,«f/f- 

ScaUilfot4eii»9d9XmutlUrMme  pretij  no  pro-  cut,ft  probo  <fu6d  pecunii  pro  pretio  numerA  ta 

hntur  ret  numerAntis^yt  hic,&'  C,  de  probnt.  l.  erat  mea.Rc^omie,i^uQd «)n,H;r  comtenft  tihi  rt^ 

sd  probdti9nem,G^  In  Umultum  interejl,  num.}.  hoc  Itborarc ,(fui'a liLitihcc prol.  es  tihi  nopyo  Ujl, 
Mtiewrir.Yrrr.fx^ajC^ipfeSalicctusconclu*      io8  SccundOiquod ad  probandniTi  U.Hie 

diMV hnles,  quhd  /ild  ftet^  nitmmthitM  ronymuixi  pretium  buius  otiicij  roluilkjVtitut 

fifftA»'*'^  htc,&  fup,eod  l. maneipia.  defenfor  parceUis  iibri  D.HieiKwyiiM .qo^ qui 

105  VoniusPiuhs  inl.quamuis  4.iium.i,  dcmadfauorcm  rcribcntiscontra  tcrriumnd 

£.fi  tiuis  alterit  W  fibi\  ybi  ait»qu6d  cx  t  ribaSj  f  iobaot>pcr  tttuluin  rcs  in  tcr  alio  s  acla,5i:  1  n 

quibiisdoiiiioiaoiadquiritiitifcilicctjCinptioh  tamiiiMtt9d\tMiMch.confil9L.num.2.$.<^ 
iie;foiutionc>  &  iraditionetdoOi  Rcaipe  folu*         cocd  plur ibus  Elcobar  de  JUtioci»,  c»|»« 

iio^CSitraditio.prsUalcnt  cmptioni.qua  do-  ii.num.z.GTHisn  t§m  4.cdpit6i6.Mum.$$i 
AtiQ^ 'i^s  illius  titulij  pcr  hsc  vcrba  diCUo-       cap.-^z 7  .num.i ) .  Caiio  de  creditocapn. 2, 

•  f^:Differunterg*i{ij^.&' s.t3P* himdtm»     t,  tit,i  n  j\o,  pag  45.qui  altos  plurcs rcfciut. 
cafu)*  pr€cedentibiisl€%ibus(ncmpt  i  .2.^3.)      io9  £t  iu  Hilpaoia  non  iaaeQirar  kx  | 

■  quia  intUis  traditio  fuit  facU  iUieuius  noty.tne  quaihis  lihrisdcpoljrati;  fidcm  pro  fcrtio,  &: 

tesjuit  empta  ,^ficproeo  erantduo  ,  Jcili-  cooira  lertiuo]  tribuant  ,6^  loluiB  tidcm  fi- 

mtfmptiofi^djitonommttiumtradkio  pofef'  ciuoccootradepofiuriumtauoiclccumcoa!* 

fims,Pr^tmememn  erat^ifiynum^uia  jolue'  Irafacotiom. 

lur  ex  fecunis  fuaj&  duo  prjtualent  yni,  atg.  L      1 10  Tcrtio, qu6d  quamuis  ralis  lcx  cfTcC 

'  ttconiunclitf.de  legat.  3  itaquecumpto  Mat-  (vi  k  Mttc  aducrUprxiupponiturj  in  noftra 

cfai«ieficemptio  ofiScii.quasfaQooaiiiic  £i-  ipecie locuoi  fiU  ooa  vcQdicatet«  quia VMx 

Qhliik(ficotalict;ataarf8cpioiMtomeft M«rr4  ipfa  parccila  idefeolbie cdita,  coo(iat,ib|ii 

p-.a  iiii»i.47.)tiaditaquc  ciiam  poflcflio.quS-  iuistcftibu$,parcclla qua  vtitur  in  librisdcpo- 

igsconfUict(qu6d  minime  coaiiatjltia pccu*  fitarli  fctipta  oon  elt,aec  in  Jibtis  particuiari- 

nia  emptonitbiac  prsfeieadot  cflet  Muciuo  bo$D.HietoQyiiii,(^  in  Obro  Llcentiati  Gar 

iailiiosdominio»  ciz  dc  Battioaoeoo  aui  Marchionis,  in  quo 

I o<$  Et  gencraliterfqu6ci  rcS  cmpta  cx  pe-  particularis  pccunia  dicit  GaxciB  de  fiatrio^ 

eunia  alicoa  adquiraturemeati,piobantMc-  oucuoadlcribcbaiur.  . 
Docb./i^.^.pr^M/rr  si.mMi.43  CepbaLcitii^     iit  fitlidtboc  itafefilbeatidefeoibt  ia 

jiL645  .Bum,%txum fequeut.  &  nivni.tf 4.  -m/.  omnibus libcIUsaUeKat  qnodio  di(X  Ub.pac- 

j.Matt.tow  i»7«nMi»,j.d^4.Trcntacinq./f^<  ticulati,D  Hicronymi.in  quoadiplumpcrti- 

3 .  ■yartM,  tkulo  de  emptioneC^  yendit  ione  rejo*  ocntia  adicgbctMt «  parccila  adlcitpta  di,  ia 

|»r.i.«iMt.i^a.Seraphio.<f«o/540.c^979.  quadidaicMduiiaQm  cflcifuaque  peca- 

Cofla  yem  fttbfiJiatio  6t  num  9.  oia  folatum:tcftes  vcro>qui  idc  m  tunr joo di« 

TF.RTJA  OPPOSJTIO.  cont  adfctipramcflc  in  libroD.Hieronytnii 

t07       Ertio  oppoiutui,qu6d  cx  parcellts  fed  poiius  in  dicto  Ubro  paniculaii  Garcias  dc 

X  trardmpcbcililirolXHieronyoii  BatriooucuOjCOnAaiqQeex  ipfa  paiccllajrii 

pretiom officij  lolutum  cflc fua  pccoaia  coa-  qua D.Hicronymus nddidi  hoc  olllicium  tC- 

ftat.cx  coquc  don.iniuni  probati.  ic  luum,vt  prsiuppouitur  a  dctcnfoie,!cd  ran  . 

.  Ad  quod  refpondctur  primo,qu6d  hsc  pro  t^ni  ait,ic  liciiauoncm  tecillc,fibiquc  i^aciam . 

pofitiofijptadids  coniratiatur,qQ«c€rta,ae  iuilIcaddidioniSiD,&  tituium  in  petion3iw 

texiualiscft.&icumitalc  habcat>  ccitillimum  chioniscxpeditumfuitrc,&:  cum  vcrc  (ici^^  • 

etiamctitnumcrationc&dlolutioncdominiu  iit inlibro  paiticulari Gurciar  dc  Bifiiotiuc- 

uon  probaiif  vt  in  icrminis  notiris,  oempc  uopatcislui>iaquo  omQisbonafuperquibus 

qaandoceiVendicatiointentatur  cxfoluiione  iitigaturadfcriptafiint,c6ieQora 

tontum  pretlj  rci  cmpta:,dicitur/»/.4Jpr"o^4-  tio  pro  Marcliionc  clt,  quod  ci  adqtiiniuoi  ' 

tionemiuC.de  probat.ibitNamresyindicatem  fuit  dominium,  vt  pondctatum  rclioqoiQiaf 

idf  etnftoiejiios  numetatos  nummos  adjfmerms'  ruptairwi»  6^.66Xsrj6.    ^    .      ^ ! ;  -i>fjj»f 
ttmeria  probationem  laborare nou  conuemt,         il a  Itaquediljpoatiaat (eg^ odOf dftotmi' 

amidem  huiufmodilicet  ptobetur  faCium,  tamen  rci,quia  ad  hoc. vt  libcr  rationum  probctidc** 

tntaitioninuUumprabetadutlniculumtyhi^oi^-  bct  eflc  publicus,&:  ad  otilicium,^«:illud  tan* 
favccboconucnitinfinc,aii,Aror4  brc  9Be;Jr5i=,.^ntiapcrtincns:  aiiascnim  circa  extecna  il« 

IMC  peeunia  empta»  non  idt^o j$  meap>t  infra,fi  hasaiatecix  non  probar^vtpcr  lafoacdl'Mt  h 

quisalteri,yel  fibij.i .  Paul./n  ditU.ad  proba-  agecum  GcminianOiC.de tranJaCiio.num.^.Mc* 

lionemtnum.l.in,ldeonon  prod0t^uianon  fe-»  tiOCh.de arbitrartjs,caju  9i.fium.i}.  Giurb» 

qmtuf  res  efi emftaexmeafecumUiergjO  efi mea,  i/ec^.88.«.i2.Roia  pcr  Scraphin.  deai  1  jPo^ 
itfupJereiyeHdicat.l.fieX6iJSiiktlt,nnnikit,  - 


r.a.  p«rr.a.  Efcobar  ikRatioeiu.  eapn.tii 


%,Non  fuflieiiad  probandumrem meam^efro*  »um.i6 .Giwo de acdito cap .z.tit .\ ,tinm.z-ii 
hmikimtmfumfeqimiiimcaft^ua^^ 


tiJ^X^  tis,9j,^j^ciVi^  odSutdMciJ  2 1 21 

^  hHitt\ 
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num  6  Gca«a  ic  fcnptur.  priuAt.  titulo  dc  U- 
hrii  ar^ciiurij,n»rM  i  J.C?"  J  4-.  P*g  »  iP.Ci^ 
Ud€ liMiidtiiril,inm.t6^p^gif>i mihl  2  j ) 
tirulodelibrisfMhit  tffkialis  de  puhlico  deptt- 
tnti.nitm.iz  &fequeHt.  pag.zi^.  Vilcoiu.  la 
co>iclul.le^^ilfUStyerfi€,  Liber  piebam\ad  ^aem 

1 1  j  Quano,qu6d  nec  dcpofiiioncs  rcftiii 
aliquidprobant,quiancnvociictt  (cvidiilc  io* 
Itttioncs  prcii)  dicti  oftici)  ficri,fcd  rolum  fc 
Kmitiunt  ad  libi  um  Oarcue  dc  Bai  tionucuo, 
Jiidconihilampnusqnam  libcr  probatrquia 
rclatumcUin  rcfcrciKc,l.4j^  fto,§.de  h*red, 
inliitM  Pcccgrin.tfrr.c-  id.nMfii.lii.  vbiqu6d 
^ifpo0tiorch:rens  ampiiatur,&  ItiDitatQr  ad 
fcnninos  rclat.r  dilpodtionis. 

114  Ei  in  tcrinuiis  in  tciUbus  relatiue  de- 
pMncntibti.%Ro>a  pcr  Ludouinuoi  declf  351. 
Bttm  6  &4e€ij.itZMimm  i.<^dec^.^^.num. 
l.drdedj.^io  nttm  3  o^^/ct/;  5  7  8.««».2.qui- 
bu^  probatrsr.q.iOvi  tcllcs  rclatind  dcponcntcs 
ad  tcripturam  iiuelibrum,non  probani,iuQ, 
fecifKuraiiue  Ubcr  ,cxhibcatur,  cxhibitisvciO 
bM  amflias  qiiaaiia  biscttiteOa  pcobaoc. 

.  .  flJ^ARTA  orPOSlTlO. 
1 1 5  / jrto  dicitur  i  qu6d  Marchio  noil 
V4  'fobauitpccuniam  fuam  D  Hicro- 
nymuaii.i  fiiapotcAaichabuillc.ncc  ad  cum 
pcriinuilfc^quia  omoe  itiud>quod  cxcgit  ra- 
tiooc.gabellaf  Q  villiB  dc  Fucnics,CS<:  Valdcfaz. 
cvtcronimqucbonorum  ad  fuum  maioraiii 
pcrtincntiuai^xcj^it  virtutc  fcriptura;  quaai 
liiuorc  D.Hicronymi  Garcia  dc  Barripnucao 
patcr  cius  fccit,  dicitquc  hanc  fcripturam  in 
Utc  principaii  ctcditorum  cilc,  .^^quod  iicct 
cxc^iflct ,  hoc  non  lulticcrct  ad  lolutioncm 
pixJidorum  aoy  aurcoiumiquibusofBcium 
9dJidum  fjit. 

1  id  Ad  quod  rcfpondetur.  Primo.quod 
Bon  potcft  Marchioni  ioipedimeoto  cQc  ia« 
firuaicatum»aon  produ£KimlDl>acliic(vt  ia 
contrariumfettor)  ncc  pondcratio*vdfiiada 
■icatamcx  co  oriri  potcft. 

117  Sccundo,qu6dMaichioinArumcniis 
auibciittciv>robauit  D  HicronymumczcgiG 
fk  cxgabdlts  vUU  dc  Fucntcs,CSd  ValdeCnab 
anno  1613.  vf^ac  ad  I6ts.  (quo  tcmpotis 
fpatio  Matchio  ia  Rcgno  Ncapolitano  iiiit) 
5Xomp.27Stf736  marapctin.  8ecxlocaiio* . 
iievniastaniu.n  pariis  domus  principaiis  loi 
maioratus  Mjrchioni  Jc  Hinoiofapcrfcptcm 
aooosf  da,rcccpit  DHxronymus  1  .comp. 
1  i4U7S4  marapctin.quod  ciiamaUq|Uuii^ 
probaiumquc  habct. 

1 1 S  Tcrtio,qu6d vt  conflat  cx  proccflu  crc 
ditorumimaioratus  i  Gatcia  dc  Barnonueuo 
iaAinttosaiino  5S4.ia  DtFraociiGOdeBar* 
fjimttcaofirtofuOtpatrenteMardiibnis  infU- 
tutusfuit  cx  caufaoneiofa  matrimoni)  ab  co 
^gjotc^ui  cum  D.  Aua  dc  Moo(ai  vo  U  f  igHct 
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loaMarciiicnbctiaoi  matrc,qui,procc8luta 
lMclitcdediitacij&allcgatum,&  probatu 
habcmus  «rr.a.MM».) 9.&<um  praedidos  ma 

ioratusirreuocabih^s  (it,quia  cx  caufa  oncrofa 
facius  ex  /.  1 7Xir  ^TmriMoliaMi>»i^aif>it, 
a.iH«i.iS.Mtcrc9>  i  ^mt^u^.  2  2.  »»«1,229. 
cum  io./rfiM»r.Lcon  </flB^.l  j7.v1ifit.19.fMMi 
poruitGarciadc  Barriooucuodcbita  contra* 
iiendo  tacit^  iUum  tcuocarc>vt  pcr  Mol  ia .  Uk, 
1  .cjf>/r.  io.«iniii.t  t.<i^/A«4.c«;iir.2.ji«M.82. 
Guiicrrcztif  i»td»»entJfM.%jiatft$jmmwAi^ 
O^Ub.z  prM{}.qit*/i.^i.num.z,Mictc$  pnrt.it 
<{tu^.i^.num.\\6.  1 17.^  la^.Aucnd.  inU 
xuTmtr.  gl^.  i.nim.  1 5>Maticu^.ari.6.  c/^. 
S  .J»iMi.2i  .tfr.7  .Uy.  5 .  RecopiUt,  M(ilin.TiM)a* 
log  (oin.  5  .de  iujiiria  &^  iuredi^utst.6  40.  num. 
yCidiilo tom.i.de  vjiifruiiucap.if.num.^i. 

t^t9m.^.cap,i^.num.j9  &tom.6.tap.i6U 
9itm.  2  9 .  yerj  Cum  intjnsm  it* Jlatulffe.LwiQm» 
CUS  Molina  fol.  yer^c.  Ha(\enus,&  k0. 

t$hiUterf\ib\  rcfcrt  Cz  ad  didum  caf.  5  ^uiddtti» 
idMelmX&A.c. \o,fnb  n.  1 1  .png.^o. 

1 1 9  Neque  ctiam  fundator  maioratus  ir- 
rcuocabilis.poteftin  pnriudicium  lijcccflbrii 
ccnfitcri  dcbitum,caufam,icurationcm  aii- 
quam,pcrquam  maioratusrcuocabili^icdda 
tur/cd  ncccflarium  cft,qo6d  pioi^probeinr 
Micrcs  i.part.tiuaft  104. 106.67*1 16. 
tontunclde  p>icl.HUpti»l.  tom.  i .  clauj.  ^.giof, 
i.mm.74.p4g.4i.  Giorba  nd fidtnts  Mtff^ 
nenfcap.i  {/^.M»m.S|. 

r  20  Quatio,  qu6d  D.  Hicronymus  loca- 
tioncs  gabcllaium  viilc  dc  Fucntcf^  Valdc- 
lUfianqpian  booommMarchioois  fpccific&^ 
&cit  ab  anno  613.  quopnedidusGaids  de 
Barrionucuodcccflit,fuonominc,  &  tSquam 
ciusadmtniQraior»  &vt  talisofacialcsnomi- 
nauitjeanNnqQeimifdidlioacm  cxetcuir,vt 
conflai  cx  infliuincntis  incapiiatioois,&  ofti* 
cialium  nominationum  in  hac  litc  poft  pri* 
mani  lcnicatiamcditis,  quac  translata  fuciunc 
exlitc  piincipali  prsBdidorum  maioratuum* 
SicqucexcgiaepnefiimitnrvirtuteciiaiiMac* 
chioais,non  autcm  virrutc  fcripturs  anno 
J609  coafcdo,vi  pci  Gratian,  rom.4.  c.699. 
MMi.27.ciM»  y«<}i(»ir.qui  loquiturde  procura* 
lorcfcadfliingenteconiiahetc  vtrtuie  voiM 
cx  duobo$mandatisqu«habet,nam  tuncpras 
iumituc  coairaiieie  virtuic  iilius,quo  viitur, 
Baotaod«d^  fM\jmftitl.tm.2  »cl4uf.6.  glt^k 
a.f4rr.7.Miim.6.^4g«446. ' 
r  1 21  Ethoc  proccdir  ctiam  (imandatura, 
Hc  tacuitas  qua  vtitur  auilarit*ilia  vcio  qua  nd 
vtinirvaiidafir,quia  adliocflsodumerii  inan- 
dato.quoptocuratorvtitur,eti3  fi  ados  oor« 
ruat.Roman  confil  ^^J.CT^^pa.qua:  confiha 
communiicr  faquuntur.vt  pcr  lafo  inl.exigf" 
4i  nmmS,'9af.StxtofaUitj&  fn  i.mm^us,n.  7. 
C-depmettrat.  Achilcs  decj.j.tit.deprocunt. 
vbircfett,  confiUa  Romanifeplus  in  Rota  fuifpt 

^ffr^ufimiuutom,  j  .c;  73  .ff.48.a  49. 
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Onln^^fM^^'*'^^''^'?"'''^  CuifatUfit  Prim6,ncgandopia:fop. 

U  "'"^"1"^°^  ^^'^^"«^      P^*:""'»    D.H^crony  tnu5  dcpcfirarius  gcncrali,Sk.iS 
YkBmz^xci^oAomimiim  cms  amiait  pec   auo  vniucr«aJH«non  datur ,  ?t  applicar..  pof- 

121  CuiIat,sfit,cxcoqu6dhxcquxftio   r^J.f.cweraioiiiquclcgmi  «cWaM 
difccptari ,  ncc  potcft ,  ncc  ncccflc  cft ,  quia   qux  allcgantuir^  wiwraHiuni, 

MarcWononagitdcconftriMndo,vclrci        .  129  Sccundb.quodquamuiivniucrfalitai 

dK»dodommippecoiU«  fuo  patiMlradi^  *ireiur.adhocrtfoiutioncs,quibMMarcfaio 

tx.  Agno^ir  cnimpcrimmixtionccnpccu.  nitinifipioccdcrcnt,cx  doar&Molin  ii*.*. 

niap,q«ampH,cronymuicxdcpofitis,c»tc.  "^4.,M«.,,.iniUistribus(pccicbus,quas!l 

.  ^officiislMbcbat,  vnam,&idcmcorp^  noftrisierminisproponit .  ncmp^quandoct 

Mumflliflc^ioitacDoclaiionemhaci^ lc-  preiiotdintioratuiaflcaaaliaca^mrrdubi. 

gam.&rcfo  utiooumPontccoji/.5(5./ft.i.cSr  tatur,vtriim  maioratui«aiiVci6cimitoriad. 

«»/.70  «.5  /li.z.aliorumqucDp.qopsrcfcrt  quiratur.  Et  cx  tribusmcmbrisdiftinaionis 

Footanci.a*pjfl»  Mufyom.  1.  cjauiui  5 .  ^/0/.  ab  co  faa«.m duobusptiotibus.  fcilicct.qua- 

M^7'»*9  fSrfeqq.  Aawt.>4rMr  /it  1.  rgTo-  4oeipieBiraaioraroicmitor;  ddcum  fumuj 

/iif.zo  fcd  tantum  mtcndit ,  quod  fibi  Iicucrit  indubio  ,adquiri  maioranilaflbDat.  atVct6 

cxcgiflc  a  patruo  fuo  prxdiaos  aoy.  aurcos,  i^n  tcrtio  mcmbro,  fciliccr .  quando  volontai 

qwbusefhciumfolulumfuit,ncfibiahoiudi.  fibicmcodiabcmptorccxprimimr  dominiri 

dohMqotiitiiaiiepcigtor.  naminhocnai  citdqpimiirinccimpcdit.quodpccuniama- 

dcaliarcagiturquamdeidviiid.diaiofikM  loratosfit    &  hoctcniomcmbiodcfcnfiifc 

cxDDfupr3i»i»»».j.  profcviiturinallcgationcfua 

IZ4  p  faniadhocfufndiMtrchioncm    ^no  Mcooch.«M?/.aij.«fc»;.2i.22.c^,<  ' 

.tt»plen*probauiac  per  loikiiiaienta  pubU.  I*.|.d«mtaat^doiirtitdominium hxrcdita'. 

ca^&pertcftcsfccreditorcmpatrmfuiinma*  tiadquiri,  quaodo  cxprcfs^  id  aeithztcsiii 

iorc  fumma  jo.  comp.  ourapct.  paaofquc  cmptionc.noo  autcm  in  duobus  caflbus  nc- 

fuiffc . vt  D.  Hicronymusafolucrct  20n.au-  pi  quandohatrcs fibi  cmit,  vd quando  fumus 

feoiiopartcmfolutionisdd>Ui,loliicndoco  indol>io,Folar.9i»^.027.»»«.|.c„»/eflfl 

ilUsprctiiiiaoffiaf,VcaUqgttiim,  ftprobi-  ff».2i.vbiineadcmdiaioaiooeidider,Gait 

.     ^c^^i^  '  ;''i44o.p4g.39«.VbidiftmaioocmMoii* 

115  QExro  allcgatur ,  quddlic^tpccunii  requitur. 

OfuiflctMarchionis.dorainiumriihil-  1  j  1  Aiqucitadcdflblioio$qu«ftiooisiil 

ooainusadquifitumfuit  D.Hicronymo ,  quia  hac  litcinutiliscft,  nam  quamuis  in  vniocrfa* 

officium cx  ca  fibi  cmit,  non autcm  Marchio-  libu»  cOcmus ,  ccrtum  cft  D.  Hicron yumni 

ni,per/./?rxc4peaMM^C.denMdlMr.cniii  MaidiibQilcemptanimpromifiac.ciiiucpof 

alijsibiadduQis.  fcffioncmdarifolicitaflc.ncqoepctliioarta- 

126  Qjamquidcmconclulionem ,  ncc  iiimiacoo£kiuliicdediilIck 

Maichioncgat.fcdpociilseaprotevtiturfup.  '  ' 

niiw.io)  atvcroiuscimckapplicitiooedig.  t^CTAVA  bP'968iTto. 

nofcitur.namD.  Hicronymosnonemit  fibi  ti»  |^Ctaud  dicitur,  quodquainuistei* 

officium.ncc  In  poftcaioncm  elusmiilusfiiir^  \J  dcoier  conftarct  hoc  officium  pc- 

quod  quldein  requicdsatQr»  1 1  in  fpecied.  /.  ^  cunia  Marchionis  cinptum  fuiftc ,  adhuc  cius 

rxpfCNMfVcflcmos, ledpotiibpiaailaitcom  ide6oondla,quiaiopatcicilliribai  lcs  noii 

Marchionc,  ci  ofiiciuro  hoc  cmptorum  forc,  fucccdit  loco  prcri; . 

prctiumqucciosfolututum  ex  pccunia  Mar.  1 3  j    Ncc  hanc  conclufioncm  Marchio 

t:hionisquamdcbd>at,atqaeiiadedatauitan-  ncgai,  fcdpotiuscaviiiutcontrafilcum,  &  • 

te  acccptationcmaddiaioAis.  Pr«tereitiiar  dcfenroreai  ad  eiidiidcndam  i  O.  HinoQf- 

lus  cxpcditus  fuit  in  pcrfonam  Marchionis,  in  mo  aftcrtum  dominium  offici|,etiamfi  id  cm 

ofiicijque  poadfioocm  aUaiisfuit,  ficqOc  D.  ptum  habcrct  cx  prctio  dcpofitorum.  SicquC 

Hicionymusnoo emit(>bi,ledMatdiioeiiut«  in  hoc  non  amplius infiftimus,  fcd  taaduaal 

fuaqucpecuniaprciidaifaiiiifeGiBitcd^-.  fiuioiibiieiCGepcaauit. 
doidboc  iO.HieioayiMo* 

•  i^ONA  OPPOSITIO. 

SKPTtMA  OPPi}SmO.  I34  VTOnddicitur,  Quodadmioiftratot 

IS7  OBptimo  dicitor ,  quodhic  fumosia  vniucrfitaiis,Velfifd pecunia adaii 

O  vniuerfalibus,  ficqucofficium  fucce-  hiftrationis  prxfumitur  cmcrc:  itaquc  Filcol 

dttiQlocomfteut^iJinmXP^fretmmSiif  VdB^ipubto^oaautcoifibi^d^rit. 

'  i3>  Goi 
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conuentMh  ^.ttt.ii.  ntm  1 1  .quiadbaccon-  multA.^  dc  turciVxt         ift  i.<]uijqMisinfine,Ci 

cluCoocm alicgatur , can:  non  pi obat  iii  ad •  ji cert, pettt, onnd.l.Ji dffunctus t&-inl, cnm 

iBBintdratofc vniucrfitatis ,  quia  loquitur ,  vd  «/•ovr^r in fnncipi9,n9m. i  f.  C.  iehlmkqM^tU* 

quandQ3daiiniftr«orcmiivniofr(iiaii  ,  vcl  imiiadlat^dctcmdit  Dccinsfflwylf.d  iiiMjwx 

quando  cmit  vt  adminiftratot  vniuctlltatij,  t7 inconfd.xyAr  incAt^n  f»iftatliin  ftnetyerfie. 

vi£iiMcnoch.coir/.to.i>Mi».z  qucmcitatMa  Viti»onon€,bfiatJBentzad,ccnfil.iiymmm  7. 

ti:a.  Mam  propo(mmav.  i.  concltifiooc^  lrll^.s.iii  %.fnm.^t€wtfk$unum.6.lit6.Siudu 

dcfcndiaii»incmp^quddcmptumcxf>ecti«  de  merc^it.pm.j^  num.17  Bofius/«prjXf  ,f/f. 

■oiaalicnaadquiriturctiicnti.contlnooMcnO'  de  ftico^CP^priuiicq.  eiusnum,  50.  luliusClann 

diiusitmitaicaminiUa(pccic,qujQdocn)p;>  Uy.i.j<nttnt.§  ^n.qu/tft.6%.num  lo.ittdf,  cffi* 

torctprotellatt6ieranr>lc  pecuota  ▼niiianra^  tUlii  4fuipu9lkwXjc»m£.Hk. }  .MifteU.  cwfHir 

liscnictc:&quamuishocQondixi(1cnr,pr^-  5.1111;»  6  Mtfcard.foDi  i.(renc/M/2i6.Booaof« 

fi!mcrctnrcxco,qii6dtanquam  admininra'  ^iV//V,Mcnocli  pr^ejumpt.i.num.^. 

torcs  vniucrfitaiis  emcruni .  Quod  in  hoc  ca-  5  <jh  num.  t .iferf.Ptrojdr  lih.f.p^fumft.i  8. 

fudioerfoaic(l:naaDDtHicfooyiBus^n5emic  if0»i.io.Pcrcgr.<frt»rf^ef^  iik,6  tfhf^iuimjt, 

tanqoam  dcpofirarius  gcncralis>  fcd  fclu  Mar-  Farin  ac.  r/i fr4g  m .  CYimin.tom.  1.  Vter.  yA.  nu.i  7* 

C  uoniliciranoncmfccit.vtfubfcqucKcrde-  i^iV.MAyscommunis^ideturDD.yece^ttiijentiS' 

clarauit.&picncprobatumcft*             ■  tia^quodinhoc  jifcusnuHumprorjkshabeMt  pri" 

MinusobftacdoQfinaPciegr.4irmrec  iiiiigiitiit,f!^qiiodpt»pinek0dmin^rm¥hmm^ 

fifcilih.6.t  't  3  ««w.iJ.adnrobandum,  qndd  rumJeupecuniitfifcAlis non prajnmatur ditatus^ 

dominiumiliiusrci,  quxa^  adminiftratorc  nec  tidcjui/iuiffedelfonis  ,feupecunijs  adminijlra' 

fifci  adquif  icur,prout  G  thclaurarius  aliqua  bo  tis  ,^cenim  fleri^ueex  DD,  pr4  «liegatisaperti 

nacinitcxpeci]niafiCci»tdqQirirorfilii»)Ooa  imtdudimt, 

ibcraiirario.  140  HisacccditdiftinftioDcc.(f,ft)/j/r#< 

1J7  Njmrcfpondcmus,dodrlnam,ficco  pfrrorm»,  vbilat^hancquaftroncm  cfircutir, 

ciu^oncra  rcrcgr.pcriculofiirmaam  cllc,  quia  Dcmpi  vtruai  adquiikum  pct  thciaurai iuiti^ 

ad ciuscoiiiprobarioncaifoioiticicarBald.Mi  feladmioiftratorcm Principitctlaeiltpeca*- 

l.Jieiim  ieruum.ff.ficertumpet4tur,num.$.c^^  niaadminiftrationisfadlisfibiadqutrafur  >ail 

2  prt«/b4iif^/i.'clMr4»i4nr/(;»4i»,quihxcvctba  potiijsfifcorcftitocrc  dcbcat.  Etintcrtioca-- 

dklfhemfallii  quando of^cialis emit pro je,  pe-  fudiftin^ionbin fauorcm  noftrum  quatftio-^ 

cu  tiia  domiai,n4tm  tnnedtubinns/i  eft  perfond  pri'  oem  decidittnaiB  finiiat,qii6d  qoando  ad  cep 

uilcg  'atj  ,yr  flfcus,  Ecdcfia,  O"  minwt  yd  miles,  tum  diem  cum  pccunia  refpondcrc  obligaius 

f off/i  -v.miicare in  Juh^dtum taliasnont  yt  C.  de  cft.intcrim  dum dics vcncrit ,  contrahcrc ,  Sc 

reivittdicit.t  fi  >f  proponis^argnmentotnfraeod,  lucrari  cum  ca  poteft ,  quia  antcdicmnoi»  cft 

//  pecHmdm,&fAcit  quod  nmatnr,C.dei*te^-  m  tn6ra,fcquitot  Bofiutvbi  ptOXiQuhf.if.50j 

ci,l.def.nfiQnii  f*cultn$lAjL9J&'G,iedmiti^m'  Pcrcgrin  d.tit.  3  num.io  tSfii.  quictiimlo* 

ter,l.(S' fidetida.  quitui qiiando  pcconia  parata,  dcpurataquc 

138  A:  bxc  opinio  Baldi  accccrta ,  ncc  cft  adlclucndum  crcditoiibus.vt  poiiit  iucia- 

applicabilitfifcoctt,  qoiaiiQlhsttextatcx  lii%  ri  folaendoia  moncta  aereajfibi  ittinciidoa^  • 

quosciiiU,  conclufioncm  hanc  probant  in  gcntum,Efcobarf/er4f/Gc  C4;>.i4 

firco.ieJ  in  minorc.vcl  dotc.vcl  miiitc;  &  lcx  Tcrtio  yero  c<i,'«,lcgcndu8  cx  num,  j  7, 

noiira  49  rtr  5  p^rr . 5  bis lcgibus  concorda^  141  £t  quod  gcncraiitcr  qua; iita  pcr  The* 

nihil  quoad fitcum atiigit.  ItaquediC^Q^ittmf  fimnriom  PriDci|M9cxpecania  Ptindpis  fibi 

incisiicutiirrcgijlarc&priuilcgiarum,  pro-  qoJerantur,Mcnoch.a(r4r6rfr<inyi//K  z.cefu 

rrahiadfilcum  ,  ncc  adaliam  pcrfoaamne-  sStf.nt/m.zt.C^  24.Caball.rc/«/»f.rr/Wii.ctf,'a 

qHir.Rcgula,namquc  conftanseft  fifcum  pri-  99.n»m.  %  uKsrfeqq.  Ywtkcdefurtis  qu^tfi,  1 71, 

nllc^ium  noa  habcrc,  ni  fi  in  cafibot  i  iorc  cx-  »  »  m.  ^  5  .qoi  aliam  rat  ioncm  nnrotcoiiclQfio- 

prc(lis,g/(^.f>i/./ff»i  Deniuntzo  ^.prJtiAtorum,  nisaftcrunt.ncmpc,  quiadominiumpccunic 

•  fetiy. Pubtica.ff.depetit,  h^ered.  Ciauct.  1»/.  i.  in  costranfcrtut.&cius  pciiculum  ad  cos  pcr» 

f^nt.matr. u  z  i.Cauall  rejolut  erimin.  tom.i,  tinct,dcpofitunK)ac  cft  iireguiarc, vt  ai>  aduer* 

•^s9.  nM.iogd'*xtXi7'roii».a.e4/»zo|.«uiii.  CiparterccognofciturinQUkgattoncfua  At« 

lo.Sdrd  decrj.x  3 .inNii.i.Pcc^Jil^.6.dciinre  quc  itaintcrimpoOioi  com  pccuoiaPtiOci" 

fyct\tit.i.num.i.  pisncgotiari. 

119  Dcinde^quiarccepta&cooimonif  142  £tcxTbeoIoguhancopiniGnem.tc* 

ftotentiaeft,qaddiilud,  quod  a  Thcfaurario,  ncnt  Molin.t/c  inftjimkxjraii.i.difp..^%.mh 

ICCCptorc,fcuquouisa!ioadminiftrarorccmt-  2.Rcbci.p.2./»/'.i  t.9  10.»  >  Rcginal.  ro^.z. 

lor,vel adquiritut,TeI  d  ditior  appaicat ,  pra:-  Ub. 2 5  .c.  3  3 .»  450.Saiasdc c0ntr.1t}.  tit.de  c.t m 

fiNiiitarcxfiiapeounia,gcindaflria,nonautc  ^^i,<iM(io73ooac.rMM.2.(/ij>»f.3.<2.5.  fi*rr^i. 

Rcgistant  Rcipublicae.hoc  fterl,vt  docciBart.  'wtnjfnifii^t.n*^  .6c  cumalijsDian«i^'o/«r. 

^lilii^n/nidsfaeidtMimJUitCMimie ffdlA,  mml,tm,tJtu(l.%.ve^nt,$%,    .  . 
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^  1 4i  Hc  D.  Hier oay mus  dcpoiitaruis  ge-  fi  illc.qui  contrabit.  liabcat  pneccdcns  manda 

^««tisfiic  .*adho€  Vflv6iepoi!cQm  icf  pnut-  rom  diroib*pr«(4iiiijror  fii(ere  io  eiusejrecd- 

torumpcrrincnt,aoQf!fci.  tioncm^&cxeoquodtcro(uiiniU/«rr  2  ik»Mb 

f   144  Prxtcrca  inatcria  huitis  quoeflioois  zs  vbiidcmprobauiinus,  quandoinc(\[2a- 

tioutiiisedai  hanc  lircai^quia  ad  hoc,  Vc  coip-  dum  ^cialc»&  ci  cstcris  ibi  poodcratis  ^  6l 

.ltinexpccunbperroatBj|ttuUegtata:ciad;^iii  fdblutis..  .  . ,    ;  . 

ratur,nccc(ran:)c{lpcCaoUmi(iiincdiatc  fua  150  T^tti^dicituriquod^hocvroflS* 

cfle,  &c  cx  fuo  patrinionio ,  quo  J  in  hac  pcCu-  cium  MarchioBisficrct.ncccirum  crat  cmptu 

ntaconuAic.  Sei  G  forte  proceiit  cx  aii^ui  fuiiic  dc  Tuo  inaadato,  traditamquc  ci  poQeir 

jra^iIcgiati>vcadita,ine6Kqood  eic  tati  pe^  Gonemefle»eari.  'resexiiHkdato  59.  IJpmm' 

cunia  emptum  jfuit ,  oon  erit|liriuilegiatus,  vc  Yafrii.dcddqufr.rer.  dbmtn. 

in  rpccic  probat  Salicet.  In  l.  /i  -vf  pr»ponis  dd  151  Cul  plcne  fatisfa^um  habcmus.cx  c6 

;^.CMreyimiic.wbi  dicit,qu6i  ad  hoc  vc  dif*  Quod  reroiuimus  (up.cv//«  j .  k  nuim^z.  dcdii* 

foGtioilliosltgiipfoCeiat,  3£  Kesempcacx  aumexiatellcdu  >  &:  coocordia  haitQni  !«• 

pccuniamilitis.aut  pupilli  cfliciatur  ipforum,  gum ,  qnod  degifinni  h^i^tf  5|jHpftMin||inj^)|, 

.requiritur  quod  talis  p£cunia  lit  imtiicdiatib  ccconucnit. 

ipmis  miliiis^ut  pupilii.  Secus  ii  c  x  re  Tua  pe^*  ,  152   Confitmatur  ctiam  pcr  Maaticam, 

^eptafiiccit ,  qoiapeakiiAadiiCMtiprioci*  &  Griudum  citatotad  Iwc  I  pttteadiiierGi; 

rua,rcd{iltcrius,&  ponit  cxcnipluna  vclutt  ham  Mantica  lib.y,  tit.i  s  .num.i  S  .prot>at  duat 

fialtquaresmilitis.fcupupillivendcretur  coricluGodcs  idfjuotcoiMarchionis  ,  vna, 

eiuspietioaliacntptafuciiti  tunc  eaim  h«c  quodqui  maodatumliifccpic .  vt  fundum,  vel 

rcseipBptaQoa&iecpapiUiiMtaiilitis,  qiiod  aliam  rcm  cmeict,(i  dmpliciteremorittiDtd* 

fcquirurBaId.»»d./.yf"''f/"'op'"*"'''*"'»  *^  Cot*  ligirurcmiilcvtmnndituracitcduatur,  exl.fi 

ncuscoM/  21  i,num. i.&i.  coluni»i.  ad  finedt  '35  i^Seu.ff.dc  verbor.  ohlig,  d.LfeteX 

>a/tfM  s  PctrusGicgor./nijAr^gM».  fWm/iir.  maBddto  $9  ff.deddqHir.rer.dcmiH. 

i».c4p.aa.iNiM  ift.c|uilbquttariarecmptaex  15}  Altcratn.quodddumeiinitnihitdir 

pecuniaircda^acx  vcnditioae;)iiCrius  rci  do-  xit  dc  mandatoilbircmirmptan:!  adquirit,rcd 

talistVcggiusconl  6a.««M*  i2.Mi(icnt.cOff/i/.  adiooc  maniati  tcnctut  rcm  cmptacDn^an- 

I  o4.«itjif.  K  i.Ticniaciiiq.//'^ .  i .  Tatiit*  tit.  de  danti  tcadcie  :  fcd  G dixctit noaune  dumini 

empt.&iimii%fef9lut.ijiim  4.  yerf.Sec»ndA  fciiiefe,&tladatorpoaeiri0,d6miiiibaidoi(ai« 

i^ardturproceiertMonie.i.decl[.i9.n»m.49*  hoquxrcrur. 

Gcarian.<<^r.a.(l^'c<rpr/>re>^.c4p.240  «a/w.jj.  .  '54  ,  Et Griuclus<i.i/cfij(!i4i  cafumdircu- 

Surd  decifi^.num.6  Giit.decred.c^.  quM^i»  HtfercionoflristcrminiSjnempe, ^uui  qui- 

11.11.1427.^1423.  .dai|i]Pri(latbs  famulo  fuo  ioJlit  licitaiioheia 

145   Idcm  fcn llt  Grcg.Lopczw/.  49.  tit.  faCere,Vclfibi,  vcli)crfbhx;  quam  nominarc 

5  part.ygloj  j.vbi  ex  LP rocuim.ff.de iwr. dot.  ycilcr , in  bonis ,  quz  vcndcban?ur  in  pubiica 

.  dicit ,  d;rpo(itioncm  itiius  \cgjis  partitae  ooa  rubhaftationc ,  qui  quidcm  famulus  poA  aidi- 

procedere, (ipccjnlacx qua res emitar , ooii  .Qioaeas fibi fadim ,p n us vc t6 qi^m prctiuiii 

cft iotaIi^,;Si:  g/o^. g. ait ,  (judJ (1  pccunia non  roIueretjCognatum Epiicbpt piipiiluin ablclk^ 

cfldoralls,  licecdc  couicnfuvxoiisauritus  temqucRominauit.PoAca^ucprciiumex  pe< 

cmccit ,  ccs  nou  clTct  vxoris  i  ic  fe(|ditur  beai  fcunia  £pifcopi  foluit ,  dataqiife  niit  poOcilid- 

jezplicaiisHcralofillaM4><fi.^49  ut.^.fmt,  luDQkiciiieiui.PrKlatusautcmprardiaabo* 

g^Jiperg^^,$JS^^Mtm.li  &ti^M^  « .  hspcrttcsannoslocauitnomincfui  cognati, 

  iedditiU'^ucexc$it«  pollcaqucbcnatanquatii 

.  •   pEC.lMA  dPPOSITld,  domiiiDS eorum  vendidit  altcri ,  6c  tradiiic; 

.14«  irxEniqucinallegatiouccotitrariaid  Xraofa^vcroniiQnuIIisannis  ,  ilieOB(siia« 

jL/  (cniitur  relponicrcBaf boCc  in  ru  tus.trui  bonacmpta  fucrunt.ai  maiotcm  acta* 

hric  ff.iolut.m*tr.i  p.ex  nU  So.caiusnon()ui>  tcm  pcrucntus  >  ccttiorquc  praeiidoium 

Jis  coocludOiiibus  dicituc  vfaai  fiiiUc  Mai*  ihis ,  id  reivitidicacidum  di£la  bonaab  ech^- 

chkiiiciiltapridiainiiantia.  .        • . .    ,  tore,cuiPraclaiiisirefldidcrit.cgit,&qudmutl 

147  Prim6,crgodicitur,illa«rcroldti6ocs  Bccbonacognatotriditafucfimt ,  ncciiian- 

huic  cafui  noR  aiaptari,  quiaD.Htcconymus  dac um  dcdli,nec  adum  ratiticauit^nec  pcr  id- 

nuadatum  oon  habuit.i  iiiarcliioae  a4  baac  tanoo^m  fi»  nbaiiae  i  Prxtato  fiidam  pof • 

edipiiooeai  «qiiod tjdidf m  cootti  £i£U  veri^  fe/uoeorum  d  adqidiiiafjit ;  vt  confidcrat  ei 

latemcft,vtprobstumcftfup.4>fMW,28.  ««w.j.-v/^uf  4t/ h«>».io.  quanniisctiam  rri- 

1 4S  Sccuudo dicituc ,  quodqiiamuisD.  iatusptctium cs (iia pccunia  ioluit ,  Sc ipfc ^ 

Hieroflytnusmandatumliaberet,  doiaiiiuUiQ  inalol>rdiiiefii,&  mandatjm,  vc  cmcrct  ii^ 

ciic^if  Marchioni  no  adcjiifiuidct^i  booa  i  dcdit ,  cui  ctiainiaioacirio  tradita  fuit; 

iMarthioni.fcitlbicrait.  qjiiocafu  vidcbaturiorainiura  adqnircndufh 


149  Cuilati»fitcxfandamcnti$(upr.  rj/i*  forc  PnBiatOjCJci.+.ciP' ^  tjS^Lmultumiiuefcp, 
1.4M«»J)'Vtlipcobiaiumidiaquiautf» quoci   C.^^iUith ytl  fibi  y^&txdodxioJiA^^ 
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^ald.  5c  alloium,  ac  Dcc.  confil  543.  uimA f .  ifarrGcque  fid«m lionfiiduot/^iif ir^ii^. 

fMi.».quem  ibi  a'«  egat    iios  ri]{».)tMk  1 } .  fJicet^  ibi  glofla,vcrbo,  Csi^uit,  iitf,  Stm 

155  Qparouisctiamquarftiocontroucrfa  nQU,Yzx\x\z.detej^\ib.qujtfi.7x 

fuic  intcrPrzlatumj&cmptorcmbonorutn      160  fii  in  indiuiduoRotapcrLudouinfi 

jcum  coguato ,  qui  iam  maipc  doroiniiim  (tbi  iecff^.}  9.num  4  5  .^''tf .  vbi  air,qu6d  quando 

pcc coDtiaQum pc»diflBii  idqiiificnm  &ille  prxfumptio  cA  pro  contra6)u,nmulatio  ooc6 

jpfSteodebat.  tia ,  dccuidcnscfiedcbct^&quddinillocaru 

Praelatus  autem  >  &^%)mprot  ^ontra « vcn-  oon  erar  probata  .  quia  tcftcs  contcftcs noa 

ilttioaem  tc£i^ iiOizta  aflcrcbaot.  Scnatut ti-  crtnt,^  quia  concludcnter  non  deponebanr, 

rMCH  DolMiisfioore  cognati  dccidit ,  iobeo-  nec  per  neccflc,  vt  requircbamr ,  qux  dcdOo 

dobODavcnditaillireddi.&pcrfundam«)ra  t^abcturapudFarinac.  dfoj:  iSz.prfl  z.t^ni 

pondcratafauore  ¥iz\mdn»<s.yfq»€4d  9x6  C0flj^crMM.6Mjcr^.atf  i.row.i  .ia pojih. 

fitawiurintclicaus,»Vconcordia,/.fW«4fiw^-  •  i«i   IdemwdoflHioirfecijr  375.?biead« 

d4i9,/^pm«Mt9rjf.de«d<{MV.m.d»lMk.qnin  conclunofinmtafuit.quodGmulaTio  vcr^.Jle 

•fup.retuli  cafu  3.11.42.  concludcntcrprobandacft  ,  &  qudd  cx  hoc 

1 56  Raiioqucdccidcndi  adfauorcmcog  duobusprocuratoribus  parrium  ailcrcntibus 
naiihanc  Uicmcx  fingulaii  fuedamcnto  pto  parrcmpecnoisllatimetnptoiifuiUe  rcflito- 
ccflii,qu6diKHflram  concIuGoncm  abCqot dH  •fam,credeoduro  non  cfl  infnrindicium  io^ii 
.bioprobar:  E*poff}?:i»i»iwr4m»c(dicitnum.  paiiiqua^firl.  Qu6dlat6comptobatGratian. 

1  ^.)-juodex  UUi conftaret PrdiUtum ijlhmtCum  iom.i^  off .79^.  exnum.^.  Rota  apud Ludou. 

friorempthfit^lsfuifetrconianguind  ifttmth^  Ccocium P«^4ddit.dccij.^%*  num.f.  i^qHead 

ndatr4fri6nomifie,zir deeitnftnjm  tntmindmi'  j|!»rM,vbinocampliatur«lciooft|]ioncmpic 

»/jffr4irf.cxquofubintclli2;itur,3<:prxrumituc  tis  cminatipoftcclcbtatumcontra(5lum  co« 

illieminc.  Sicquc  doininium  ci  adcjuifitom  tamooiaiio,&tcflibu&,quodnonprodcftfl- 
foit  rcivindicationcqoccxpetiripo(uit«Iaiio .  Jtolatio,quod  rcaflumpnt,Cenciusiii»U.«ldi' 

(lraanicml]pccicfaciliushoc  ptoccdit,  pam  tJbfe4<irrtfd./'<fg.3.n.i5  e^i^.  > 
.  D.Hicronyrous  Marchionis  bona  tdminiflra*      t  z  Idcm  Ludouiiius dedf.  1 95  .frertorJim, 

uit,  vt  allcgatum,j)rob&tomquc  cft,  cooflatq;  Vbi  cadem  concluijo  fuit  ampliata  ad  fciicdo» 

.cx  pluiibus  iofttumcntisincapitatiDois  yilis  lam  ipfioscmptorisconfltentft  prctium  noh 

•dcFucptcSt&Valdciazcxnominationibu(V  Ifinflirnumcratum^qudd pcreamnonprob^- 

qucofficialium,  cx  c2qtK  dcbcbat  Marchioni  totflmulatio ,  quia  erac  rciatiua  ad  quandam 

-30.  comp.  &  quamuis  in  Itcitatlonc  non  cx-  ictipturam cenfus  1  io  qua  oon  confla^at de 

•prcflitrcMarctitonicmete,idtianei>dcdarif"  cenfolliainlatkNic. 
'OitanrcappichcnGonempoflefllioni8,&^«bd      163  SeCondb^quddadprobandamnalil- 

folvit:or,cstaciend«fotcnt  nominc,  atqoe pe  laiioncm rcquiritur ,  quodcaufa  inrcrucni;r, 

cuiiia  Marchionis,vi  in  cScdM  faAumfuic>n  ^useamin<kJcatciBatt.  conjU.6$.f*di4mefl 

allcgatum.piobatonqtiecft.  -   >  tde,9€Xt.}^aAxw»m.A^.inprineip.(<rpert9t. 

i$7  QuanddiciCQrBatboC/»d  rN&rAxjf^  iBaimpiutibusFarinac  (/cy!;»B/<ir  (jn^ylfiMa^ 

Jolut.mdtttmon^  pxrt  w.gz.non loquifaoorc  nam.i^  Fii vctotci^csdcpolitionumfuaroiH 

Marchionis.  Scd  rc(poodetat  •  quia  cx  fupti  cam  foliim  ratioocm  rcddunt « d:tltcet ,  qu6d 

«dtCUscooilat  Batboiim  qocilioncm  id miii»  com  D.Hietonymainon  pofietoflkiam  fig* 

vem Marchionisdciectninate, partcmqucad-  oifcr i  maiorishaberc«  ex  eoqood  crai dccu* 

ucrfamroidcniicrnarcniti^dumfirmatman*  rio,UludMarchioni  nmulaiccoiicciru,inctus 

datum Mitchicnis  ad  di£Um cmprioncm d6  fauorcm^  caput  illud  cx pcdicns.  Qua;  ratio, 

pfaBcdfille  ;  (iquidcmooQtticium  probifiim  nec  veti jicc Vdffimiliscfl,  flquidcm  vtilius» 

cftpcfGOofeflioticmD.ilieronymi,  &  pcr  commoA&fqoectatD  Hieronyaiovelf«i»> 

allrgatum  >&probatumt  vcdinimcftiopti  dcrcdccurioT]aruni,adcincndum  ttusprctio 

«Kw.iy.zt. 30.07- 31.  ,  ofticiumiigoifcri,  vcl  in  capiceMarchionis 

RESPONSVM  AD  SECVNDVM  dc^ionaiampciicie,pofle(fioncmqucofH« 

ponaum.  cijngnifcriadipifci,  fiquidcmpNtehonoriSft 

•I5S  TX tfimfor  diiostcftcsad probandam  prcti),  & valoris habebat.  At  cum  non fit  ita 

.  JLy  Umulationcm  produxit ,  ncmp^  £iAuma^unicotumcuidcnseft,contracluin 

Didionm  ILoiBdeGaflcilanos,  &  loannem  tcramfbifle,acqaMMifdiiocmpiorfuic.ae 

Vazqoez  dcMcndoca  intrt.  4.  dcponcnccs  qo6dfuapccuniapretiumfuir  folutum.vtpd 

D.Hicronymuf»  (ibi  ofriciumrignifcri  maio-  dcratur  i  D.DidacodcBarrionucuoin  (iiadc* 

cis  •  &  fua  pecunia  emiflc ,  idque  ia  capitc  pofitioncpoftouamdcpoliictit  D.  Hictonjr- 

ArfidcMaichiooispoflbifle.  •  laom  boc  offioiom  Maidiioeitawflfe  in  par» 

Quibusdcpo(itiooibasrcfpondcrur  temfolutioai9Ctmqoodcidtbcbat,inhisv« 

139  pRimo.quod  didamfimuiationcm  bh:Teftoescierto,forqne^no,  mejorleefluuieri 

JL  aoncoDcludunt/)uia(uxdepoficio«  ddxhodonGeronimoexerccrel  dichoo^t  f 

liititiBymiigaiwhHwrrfitcCTflfin»^^  fmtl^mi^iibtiArfinofiierikm^nim^dift^. 
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idrlelMiUm       dimiM  lU  MttbAriooc-Mardiionil  totAit  folmkmeoi 

dfi dfcho  M4rq ua ,  parA  en cnttUjffmuitft^  ticicndam  forc  cius  pccunia ,  quam  D.Hicro- 

^jt^s^tiaurej;md^u  . .  .               .  nymushabcbat,  &:  dcbcbatcx  adminiftrario* 

/   ,  ncboooruaiMacchiooi^  cx  caquc  ioiutionQ 

PRIMA  OPfOSITlo.  laQliB&ift. 


j  -  —   _ 

4^4.  "C  ^       rcrpoadctur,primx  conclu- 
JQ  .ioni  qux  ia  hoc  eundo  oDDonitur 


 bniquaiiQhocpundoopponituc  RESPONSVM  AD  SECVNOAM 

^panccootratia.ncmp^.quodd^jiobuaicfti-  .conicteam.  , 
.l|wpfobaiivfinml«iocvfMuyc.f«i^.tM*'  tfo  C£cw«  eoBfediinindociciifteioft* 

^Mkllo.  O  iun^ionc,&:  cogDatioae>qMCilttec 

1^5   Namhicnulluscfttcnis.qui  de(iiiiii*  Marchioncm:,&D.Hicronynnum  incrat,qo^  - 

iatiooc  dcjKwatjnccquicam  coucludac,  nec  cooicctuca  io  cooirac^u  luaatiuo  dumtaxat 

fKioneaidaffeddat.caBiiecc0efic,quodie  locamhiber«nonwieiDinoiieie(b»vtinnO" 

Ocs matorcsomni cxccptioncGnt ,  exl.ofti*  ftro cafu  ,  quia  tunc  ctiam  intct  coniundol 

m*m^  CMc  contrah  flip,4d  finem ,  vbi  hoc  notat  fraus  non  piaefuQiiturtalids  cntm  intcr  cos  cd* 

pild.Qaj[C.i>/.i.j^.^qiM'i»cgct,M^i».i^0/li»M(.  tncrtium  iotcrdiccretutj?t  tcaditMcnociims 

/.9imMdM,f^Mi.«^.&in pcob^difiaMl  lih.%,fr4ifumfUX%^9mm,%i§.0'im  yeif.  C«re» 

lationccontracon(radam/itaR,otaapud  La*  rumhkcAjus* 

douir.cii'(-i/.459  n«wi.5.(^6-  vbi,qu6d  tcflis,  171  Etquandodonatiocl^.quxfitperro* 

-quj  dcpooic  cootra  contcnca  in  iaUtumcato>  oas  cooiundx ,  ncccil^  eQ,  ,vi  Qi  qaisu^m  bo- 

dcbcf eftomniexceptioaeattiori  Sl  quod  nonim  ad  hocvt  fioMibiio  praefumatort  Vt 

lic^t  rcgulatitcc  tc(\cs  dcbcant  pcr  neccde  pecMaoticamt/rr^c/t.nnMrnr. /ti'  n.r/rj^. 

.  jdeponerc,cx/.  n^(}wen4uif5,C.(/(pro64r.hoc  »wmc^i.vbilimitatconclu(ioncm,quam»«>  ■  * 

jK^ipO^prpccditquandoagitucdc  pcoban-  20.tiadidcrat,inq^uaparsa(iuci(iafuodatu|:,.; 

<bfiniolationccontniiaftniaicoiaai,cadem  .'ijz  EtFaiin.dcj?in»/4f.^iM/l.itf 44)0.11^ 

Eot.apud Fatln  dfc-j.-^yy.Hum  ^.innouemce*  Ij^.CJ^' 138  cxpIicanshancconicduram,ait»  " 

tunift^dtcif  lo.num  l.&ibiaddim  ncccfliimcilc,  vtalixconicciurzcuoiiAacd- 

tom.coHf  crimin.C^deciJ.i^i.ttuin.i  tijm.i.iH  CUXtaatWcfionulatiopixIumatur.             _      '  ' 

^lKfia  &'.dicjf  »10.  M»Nk4.  t*Mki.  M  e^dem, 

9cmttimhcoi>ftoi.ni*/>t  i.&^.tami.cotf.  •  RESPO^SVM  AD  TEIVTIAM  : 

^intin.Ckac.deeen^b.part.i.cap.i.quaft.i.art:  coniccluram. 

;.g.u.^l^^l.Cl:ii'i^i>*fidditionc€ddtMrt.%.uu,  lyi  'np  Eitia  conic^tuiaoafcitatexplura* 

4.dr5.p^.»9i(^|o.                      V  .      X  litate  crcditorom  P  Hieioo^oii» 

Itaquccumtcftcsotnn!eicc|Xioaeo)aio-  '  in  quorumprxiudiciuoiid^umfuiilcdicitur* 

.TesnQonnr,  dcdcponantconcrafcripturam  174  Cuiiaiistitczco,quiaha;cconic6tu- 

(Hiblican),  quaoi  D«  Hicconyoius  lub&tipljit  ra,ncc  ccita ,  occ  appUcabilis  cft  huic  cafui. 

liiMiflnhinfi                             ^  tum^uiaiioocoaftaiD.Hiefonyn)umiunc 

habuiflc crcditorcs  >  ncquc  d dcfcnforc circa 

•        SECV!^  DA  OPPoU  TIO.  hocaliquidallcgatuaa,vclpro^tumcft;cum, 

'TXlcitur  fccund6.  ^uodquamuisbi  quiaD.Hicrooymus,nccvcndidit,Dccdona- 

XJf  duotcftcsnoocftcnt.,  luflieecait  •aitoflieiamfignifcrim8ioris,quiaiuumnun* 

.'OOOiccUirxadprobandamnmulationcm.  quamfuit,  fcdilludpccunia  Marchionisfoi' 

167  Cuiexcotatisht,qu6dadhoc>vtc6-  uit,&:dc/Qomandato,vtcftallcgatum>iS:  pro        '.'  • 

•  ic^^jeprobcnt, clarx,fi^cuidcnteseir^de-  t>atuan,  &:inhocfrausinucnirincquit,  nam 

bciK>&: concludcfe per occcircRota  apodLo  Macciiio ,  quod  fibi dcbcbatut cxcgit ,  itaquO 

douif.<ifc»i.i05."«»»  4-&ibiBcltraniin.».t7.  iHilluroa(^iuiipracmdicialcmfcctr,/.  ^«^///«1, 

CcQcms d.add:it'oncadtrdtUt,deceafiit,faffM»  fi.quAinjraud.ered»A£^(Ldefil.i9oJ^^ 

.  iQ.aum  6.cumftqq.  (onfil.ii.                 "                           .     '    '  ^ 

175  Datoque,&0onconcc(ro,qu6dfrai^ 

>    KESPONSVM  AD  PaiMAM;  igypiicaripotui^t^occeflc  cratMarchioncoi 

coniccturam.              ^  ciusparticipcmcflTc^quodquidcmnccfuital-  ' 

1 5    arT  Oc  ptarfuppofiio .,  prima  cooie*  If^turn,  ncc  probatum)  vi  probatur  in  l.qui  * 

.              AuraairerijefiiDttlationispoade-  jMtm,§.\vKedi(\um,ff.qu4tinfraudemcreditO' 

raint.ncflipe,  qJOdinfcripturadccUrationis  rum^glef.in^.item  fi  qtiis  injntudem,  infiit  de 

D  Hieronyniuscxprdlit  lc  licicationcmfc-  .  sil.verb.lnjraudemfUibiikn§f±nit/ii,i.fd!bu 

ciftead  iaOfaoti^inMirciiioois,  iolucndaii»-  .iapxio€)p.Iaf.«yiff.t.                  "  : 

4Ui  lill  limimniinii  fii'iniiTTTi  ^  ••"^-  pe*  . 

caoliD.l^iei«Hiyn™i,haticquclimulatioti|^  TEjlTiA  OPPOSITIO.  ♦ 

oi'm,exl.cunpr9pria,C.fK^t*iialteri,yelfibi.  176        Eniquc  opponitur,/./Mpcr  fcj/^o- 

-  169  Cui UiiS^ti quia lvB<conicdtv^|ipa  »              thecis  vlnm.    di  mnor.  ad  pro-  - 

^cciit^fiao*  Mai idifeapifi9.«Dacini  «iMiMtanO.HicNeyflvw^iMiMb^ 
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ALLEGATIONVM  iVKIS, 

offidoiqniaaden«ndomttlodpect»iafniiHl  imifttiqttiSiMii,  (bcdcpontiooisratidRCift 

Xixxan.  rcddcntcs.calculotarionum  intcr  Marchio* 

1 7  7  Cui  fatisfit.  Prlmo.quia  fpcci«  huius  ncra ,  5t  D.  Htc  ron ynmm  adfuiUc  atrirman- 

legishuic  iiti  aca adapiatur  :  nam vt  ex  cioi  tcs ,  cx  quo  dcbiioicm  pizdidiorum  j  o. 

cootnruncoaflatitantikin  pcocedit ,  &  locfi  com agnooeiunt  :*depoountquc de  parceUtt» 

babetquaodoadcmcndammiltiiam  pccunia  quibuspcasdidafummaconficitur,  &:dccxa' 

mutujfur  :  tunc  ctHm  cx  particulari  mili"  dis  i  D.  Hicronymo  ex  bonisMarc+iionif, 

tiacum  priuilegio  cotra  rcguias  iutis>pcc  /.  fin.  pixlcntcfquc  tliiilc  coniraAui,&  pido>vt  fci* 

iaccodoftOtfliiBtoanti  hypotheaticita  in  mi-  lioct  hoc  ofiiciunvMarchioni,Ae«ln  pccunit 

iititcmpacootncicditotcscmptoris  adq^ui  cmcndumfuUlci,  dcfcnrorisautcmdHateftct 

riMJr,vtpatct  in^t/thent.  pofiu  f>ojldki.  l,pn^  taniumfunt.nccpetrationcm  fuajdcpofirio- 

abi :  (^(id  obtintt  fi  ad  hoc  mutuauait  ptcunis,  nis,  ncc  pci  aliqucm  fcnfuoi  corporcum  con 

'nmiitUtmeftm,  dnquin  fil^^Mt vxw^r *  cIudeotes.Huc  accedit,quQiltpfobatiosiMac 

funfMomnibus  pr^pontHtur ,  Cs^  in  AmJyent.  dt  chionis  maior  fidcs  dcbctur ,  praefercndaque 

r\liiifnW.rriV,$.b;;r/mvm,vndcfumptaiintAo  cftprobationidcfcnloris,cxtiaditisa  Batd.r» 

thcnt.dicituribirMTiwwejicrftiirtr/MWf ,  qmi  lSr^sbjtertadfiH.i>tr(,App4rettC.  deEpiJcop. 

iidhoeipiitmtiiwtiumtt  ytmiUtiMilliemeretwr,  &CUric^Oee.'toiif.-iOt»m»il>:t%.BotT.decif, 

^Uonuinid^t  ereditoribus  non  prompte  damut  sn.nam.i^  Malcard.  tc».  3.  cow/k/  l\7-$, 

hoc,&^  (iotant  poft glojf.in  di^i.l  fin.yerb.S uftr  aliis i  j 7i.n»»f .di.liquidcm probatio.mahor, 

/}^/>or/wM,3ica6tctosDD.Ncgufant.</rpig«./'.  njclior,3^aMgisconcbdcnsTOinorcmitanii 

2  mtiitbr*4..  n».  164.  yttf, NttnMttimus  cajus,  noit , &adambrat ,  vt  vcra  apparcre  ncqucav, 

Aicht.de  pr*j!*mptiegul.i:prjtfumpt. 2  s.Mt'  vcconfidcrant  Sknoch.di  yctinend.  pojjef.tt' 

BOCh. iib  } .prxfumpt. 50.ii.6.MaOUCa dt ttd*  med . 3  .ijU4jl.&  7 .««w. 7 1 8 ,  ycrf  Q^intus cs . 

tisonuenthb.M.tit.J^it.^             '  Jiss,ik.hfU(c»td.tom.i.coiiclul,li94.iMtnliH<t 

•«  17 s  Quodiono(hocafiice(&t,oanD.  miittmU,iwts.6i. 
<Hieiopymus,nec  oiutuum  conti  ahcrc  intcn* 

dit.  nccfibialiquamtiaionemqua:rcrc,  fcd  .    6VMMAR1VM  AMcgatioois  aij  • 
laniumfuaraobiigaaoncmdiflrolucrclbiuc-  '  „  .^'        .  '  ' 

do2ou.aoieospcctijhuiniof6cij,vtcaalle-  t  Pr^tttfmptnui^dim/hatgmMtpftf^i. 
atonm:ftpfob*iuai«qaodalIeitatadqiiiritlor  nuntuf^^mim.z. 

ni  contiatiumeft.  S       •  "j^ionlt  Tferba,quamuis  generaua,  ^  imm 
•179  Quaflaiiiomncsconicauratadcfca     •    de^nit*,  debent  refiringiiuxtafubie&m 

forcpondciaf«,lic*taliquodfiindataenti<W  .     mmeriam.  ,.    .  ' 

•fcabctcnt  (quod quidcm  nonlullcnt , Vt coa-  •      FideiufJ'.r  admifii^ratotis  generslitir  inter^ 

ttatcx  fupradidislcxpiobaiionc  vcritatisgc-  .      cedens^  non  tenetur  yltratonttm^  i^caff' 

ftot«mccaabant,vtpccCocpolam</f/irtii»/4^  -  .    ^ulis ddminillrationis.  • 

tmfi£iMjnum.\6.idmtdtum,ytifH^mittm  4  FidtSuphmnutcoi^rti&mMtii^mut'' 

'fnel>*mptiojCtMiU.conf6*num.7.&-€onfil.iS'  tenditur. 

»iim.5  Rot.apudLudouic.Ccnc  den).i27  Caftracaneusdejocietateofficnivitii^eap.^l. 

.«  Q'decif  x^9.num.i^\poj^trAd.de<enfib,  '       nunt.^^Rotafer FariMC.deciy^iinBm.i, 

*FafioacAiftiii»J4f.9M(l.i«2.jiii»».t44.&ve-  •  oHjin.p.iMpi^itHmixptwdmlksf.. 
'tidubifacinon  pote(i . pcrprobationcm vc-      .  Fidciufor  non  ttaetur  fiMsMiMiMWrii^ 

r3m,&naturalem,ncmpctcftcs,&:infttumc-  ■veladio. 

'  tapublica,  dcquibusnondubitatur,pioba-  j  fidelu§oriscbUg4tio,extiaguitnfpernouatio 
fomfiailcMaftbiooemciedicoeem^iiilBD.  nemcontraaus, 

•  HicfOOymi  paiiui  foi  inmaiori  fumma  30.       fJouatio  indudtur  per  recundttmccntraflfuf 
•conjp.marapct  officiumquccm!flc,prcnum  iueumprimus tranifHndatur,G^ nfim.j . 

cius  a  D. tiiciooy ono  in pattcu»  (bluttoiiis ac-       %Atnato  variarjib,  1 .  ap  50.  aum.  -f.ct?^  j 

•dpicado.-  '     .                         ■   <  tXpenditur.  ^  .  .  . 

'   tso  £cpotthsMarchio,tamp!cnaproba-  t  ^ouatioindnmttttiie  iKtemtmmnmisptf' 

tioncnonindigcr,namtcftcsproin(kumcn-  ftn», 

to,  pr«ualcnt  contra  id  dcponcntibus ,  vt  pec  '  IttxikctmpdtibititMteMtrafi^ui», 

Fafinac-vbifup.gH^c/^.tsS.MiMi.i^t.C^l^^**  9  Fidtiifbramteretdtmttfubetriuaarrgthkit 

'ctlam(i(iotparcsnumcco,&qoilirate,vtibi  <2^f9rma,UknMmt»imiS€m^Jiiptt' 

'  ffwm.  t46.&miiK)Tnumetustc(\tumprzua«  ueniente, 

let  ciiimad  fauorcm  indramenti,  vt  ibi  tmm,  xo  trorogatiocontra^lui  non  prdiuditat  fidtinf 

l47.C27'i48.(S7'^«ii  >l6a.»iwi.l44.vbilo<  •      foiri,quando^aujiit  prottrminolimitAto; 

quimr io  pf ae(timpkioaibiisciclodditiblto  fi*  *  If  Fideiujfor  cuftodis  CafiHpmftit  mti^fihmim 

'  iDulatiohein.          *                     '  tenetureiselapfs.  > 

i&i  /VlarclmooisaiRemtc(icsfexfant,cd*  •  iiNtcfuUiuffortf^aUsddcettnmtmpniele* 

•f>il>i^€omcflc«,on»iiic»ccpiioricrt»idiw(i^  .  ' 
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Ji  fidefitfiy  /oaeMtt  iuteteedens  pro certo  te-    3  8  Dec^o hmas cdupe yeptt», 

porcteoelijfo  non  tenetur  etiamfifoderas ab    39  Rot.tdecti.i$6.tom  i.mtiea^lftiMM^hfii 


inttio  contratta  jfucrit  cum  jkcultdu  (tm 

prorogAndi, 

14  meiumpr6rog4tumM/itidm,iieltUiitr^ 

fum,tP  num.i'). 
l§  Fideiujjor  proadminiftrdtoregdcertumtem' 
puseledo ,  non  tenetur  pro  adminiftrdtis  eo 
fuUtoexpermifUone  nominantis. 

17  IfoMteomu^sdicitisrexdatioMeiiemfi* 

deiuforis, 

1 8  Ofjicium  cottccjfym  uoue  offtjardit  eft  diuer* 

Jim  }k  prtmo,  elttrifrbm  eoiiedfo,&' 
merA9 


muponderatur. 
40  DoiuUMr^mon.de  Marinis  lib.  l.  refolut, 
H6,pooderMun 

ALLEGATIO  XXl.  . 
P  R  O 

FiieiuforihustoaHnisde  Montellanoai^miniftt^» 
toris  ^uondam  tj6  uU  tortorif  dmtn* 
tisGddit494t 

CONTRA 

20  Hypothecx  duratio  in  contraSiu  prorcgato  Mdreumternande^^deMonfanto,  &co»Jorte» 
ejlrefpe^iudebitorisJedHonjideiuforis.  UedtortsPortoriofiimditttmis 
Z^enmHermes,  C.  locati,  L  Laf-eo,  ^hsc  Ji^peUnfts, 

antem.A- 6.Jiper  fideiuffores  ff.dearbitris, 

l.itemquaritur,^.quiimpletOfff.locati,     EPl  TOME  ALLEG ATIONI^. 
explicMtur, 

11  Hjfpotheen  indnaa  in  homs  condudoris  per  i   ttAosaS&itei  admimftratoris  no- ' 

taatamrecondutuonem,tnapitadtepmro^  •   l  11 

ininati  ab  oeconomo,vcl  dcpo* 
fitarioportorij  5  nontenemur 
pro  admmiftratis  poll  locatio«i 
nem  ex  confeDfu ,  &  patieocia 
condu6lorum. 

II  L.itcmqaieritur,$.quiimpIcto, 
fF.Iocati,!  .fi  cu  hcrmcs,  C.  cod. 
cxplicantur. 

III  Calculatio  fafh  cum  admini* 
ftratore,non  poteft  cxequico* 
tra  fideiulibrcs^iiaeaouoprof 

t  0  Rxtendont  fiddaflbtes  tbAimis  de 
^  MomdliiiOEeuocaiidecceuScita- 

tiis,quibus  fuccunt  condcirinari  ,vt  contn  eoi 
cxccuKiue  pcocedcrctui  ad  cxatlioaempccu" 
Hdeiujfor  comprurmVi ,  non  tinetmr  4d4f   faMom «qiiaicecepitlaaiiiiesdeMootclIano 
cijainiudkiorednQhmUnAMhitriims  ho^  /iinitotcmporeadiiiioi(liationis,deconrcnni 
niyiri.  locatorum,  &eztaiCitapcoio^|UioncaditUf 

Hdeiupr  dejoluettdoindicatumkdelegatot   niflrationis.  '  • 

nontenetnrjpoindiauonhniioindiee,  %  Et  vt  daiiilsprocedarafjbtcallegatur 

$4:r0riHMe.de^.il4*f^'^i''f^^i''i'»*^'   diuiditur  induosarticulos.Io  ptiiQOpfCwabi*» 
penditur.  ^   ^       turjquodobligatio.&ffidclcflioCfflauit  ,qwia 

Fiddujfor  de  ftando  arbitramento  alicnim,    fuUadminiftratio  portori;  tiuita ,  6c  dc  nouo 
won  exteniitnr  nd  detemmilitionem^  jAte-  16cataMarcoFeniaQdez>&roci)s,&ficfide« 
fuueieiHdeeoi^enfui/triujquepartis.         iuQbresobligatinon  funt  pro  adminifffaiis> 
55  Sententta  pro  latacontra  principalemt  .no»    &  cxa^iita  Montellano,cum  permillioncdi* 
pr*iudicAt  ^deiuforicotttrat^us,  £lorum  iocatotum^poAquamad  cospoitocia* 

.    Fideiuj}ortntork,yelndmmiik»Mt4ifide'  peninerecoepenmc      ■  .  •..  t 

iujforcotttra^ui^uoniudictj.  ^  In fccundo, quod ctiam fi duraflct  dbliga'* 

]tf  CalcuUtiofdtU  cum  tutore^  yel  adminiftrd'    tio ,  viacxccuiiua  contra  fidcii)(Ibrcs  intcndi^ 
*  "    •"•  -^J-      •  nonpoicrat, Jdficlucdccaurafuntrcuocan'» 

da  dccf era ,  6C  cxccotioQis^ndata  expedita; 
ididoadinioU^oitjiie  cxccutorc. 

Aa  Aft- 


pttionis,(jp'  noH  k  dieprimicomratius, 
Gabe&n  jolnenda  ex  quoiiketcontm&n,de» 
hetwr  ex  frnrogstOtqMidineifiu^kfri» 

mo. 

23  Petitio  nioni ftdeiuforis  indacit  dfinfum  in 
Continnmioneeomra£lus,^  num.z^. 

2$  Fidiinfori  M»  prnindicat  prorogatio  con- 
traftus,  nifi  in  ea  confentiat,  etiam  ji  ab 
initiofMultas  proroiaHii  concedatur,  0* 
ma».ad, 

L.Labeo,§,^ft4dertmp,i»hiinsjnepeth 

ditur. 

37  Lccator  ft  poteft  coHtradum  non  cotitinuare^ 

idempotrftfteereeondnBor, 
%t  Liberationefemdeontmgmtendfsnefem 

deiuforis,  non  reincidit  in  eam ,  etiam  at 

eoi^ei^n  creditoris,  <^  principalis  dthi' 

tons» 

Z9  Cm^fumpr4ifiaHsded*rationi alicuiuscer- 
ti  iudicis ,  non  tenetur  exdedaratient  ah 

aliofi(\x,-Vj  (iue  ad  jz. 


tore,non  prKtndicat  iUiusftdeiiifori. 
37  FideiufornottpoteftcoHueniriexalUs  ^ 
 '  ^''i<f]p^c^|tiir«w  , 
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ARtlCVLVS  I: 

1  JpRopofita  tcroiuiio  in  hoc  afticulopro* 

iuiTionis  videaotur  (^cncralia,:^:  indcfinifa.dc* 
bcnt  rcftfingi  iuxtarubiccbm  matcrijm.cx  rc 
gula  Uh  apris,j[.dc  ad^iuti/eiid.  dsmmo^l.  tge  cu 
CemhitmAj^  i€€ertd,C.de  ttai^adMn  miXt* 
rii fiJciu/fioais  ftrldif iim^  proccdcndum  crt 
adfauorcmHdciuiroris ,  /.  pcnult.^.  tadh  A(»m 
Jolui\l.iidtiujf<ires  magiflfatuuin  in  princifio,^  de 
fdeiiifoi^'hus,Dccm  eonf.  t07.M<li.l.i«i/. 
rnwii>Mcnoch. con^.zix.  num.i^.^cumA^i 
Ciriacus  f  o    ucontroustf  xax.num.  z+.CiT'  ro/h, 

2  rMwrroMfiy.zSs.nMw./.^^cuaiadminiilia- 
renmrpottoria  R>cgtsnomiftek5eabadarini^ 
ftcitorcf  iiflTct  MD^rcIiano  cleclus ,  cinsobli' 
gitioconccprjfairfolotn  3d  rcddcDdam  ra- 
tiQncm  ddmiiiitttatoti  >  fcu  Kegio  Thcfaura* 
rioOoittiaanti,qili  tcmcerat  D.DidaeiisXimft 
D.czdcEncifo.CS^fucccfToribusin  aioiiniftra- 
tionc  ,  qfije  crat  fubicdJ  matcria,  dc  qua  agc- 
b  :tur,iuxta  quam  obligatio  principahs ,  Sic  (]• 
d  Muifofooi  debec  iniciltgi>cx  his  qua;  picn^  it  ^ 
foliiit  Oecian  rcffon, oji  ex «.40.//^». 2 .vbi  fi- 
driulilo  fimplicitcr  data,pro  quodam  ofnciali 
cu  n  gcncralibusvcibis,dcbci  tcftringiad  for 
mam  capicttloram .  cum  qoitNisfittt  admini- 
ftraiioconccfla.Caaall  Cfnrar. i.ci^u^9.nu.'^. 
&  g,  vbi  dicit,ita  iptum  iudicatfc ,  Guazin .  de 

Ht  uc  fideioifiocxcendi  nOo  poceft  in  locato* 

rumfauorcm  .quiaofncium  difto  Monrclla- 
no  non  iradidciuat«oeciaeias£iuoicBi  ic  fc 
obligarunt.    *  j.  * 

4  Secand6,oamRe^sfeiMf*)corafpor* 
foriafunt  ,  magnadiffcrcntiavcrFatur  intcr 
aclir»ncm  obligationcm ,  quia  quando  ad  - 
inini  Arabantur,  nilaliud  intcndi  potciat,  qua 
4o6dptoccdel>ates  redditibos  ipfius  porio* 
r)|.&  cudft  locan  t  ur ,  totum  prctium  lotario- 
nis  :'oliii  dcbct  abfqoc  aiiqaadii1ia£iioac  ,  6c 
fic  diircrcntcscxiiiimaatur  contrados  &  obii- 
gatlooes ,  Sc  ftiittseontiaQnsfideiaflioadal- 
teran)  coottafiiam  non  cxtcnditur.vt  pcr  Ca* 
uall.  oV(%  cajit  ^p.Ciciac.  did.  contTO'ierJ.  lou 
num  2$.  vbiquoi  obligaiio  fiJciunbris  non 
cxteoditar  de  re  ad  rero ,  nec  de  contr«£hi  ad 
contracJum.Caftracancum  de  Jonet  effic.Jto' 
maut  CuriJtcap.  5  ?.  mmw.  7  ibi;  ideb  fideitfor 

{fvo  VHo  coutracl>4,n6n  -videruf  tentripto  alio.fci' 
ieet ,  fmmutuoytiuod  diffett  k  fvcieta  te  ex  d!' 
uerptatenominisj.  fi  idem, C.  de codiciUistftipU' 
Ijtorijiftte  ius  metitur cx  ftipuUnonis  forma 
^fipj^ip»  modoad^riH^'tur,An\i,z\as  iVi.iulia 
IHISeflflUi  $  jf  <fiir/«t^ivc«g<inrwr,vndcvcr> 
bacontra{)u5runtdiIiii^eDter  infpicicnda  ,vbi 
deobiigationc  agitur,SQcia.  conftl.^y.colum. 
i.lib  I. Rofa pcc Farioac. dedf. 5 5 . num. i .ai 
finem.part.i.  in ptj^fm,'\\yi:  VetbaemmcoHtra- 
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tr4fe*cn  p'JSh ,  Bald.  in  I.  qudtm  «rsHr.^^C.ir 
juisi^  h'Jtim.  I)4;rf<i.  Aldobiaod.  conf.27 
44.  ^tcj^P  iuicrquiii&hoctcioluiiBuiiatus 
CM^J.  V9iMemMm:6»i.vm  jequem.Uh.SMt^  6U 
cii  ,qu6<l  cufti  (iiviatura  obl  igaiioniscarnium 
(dc  quibusloquitur)  qucd  ccrtapcrlonaad- 
uiinifitct,4^ccciE;iatMiaiufUjcn}oiuii)cnia^l- 
tctlo^lKlfonflE»  noDunatio  alieraiiii  contra- 
dum,6i:  fk  rcn-,3niu  iibcrfide}ulk>r,cuai  nca 
ptonorLinato.fcdpfoproprictarioobligarc- 
tu[  fidciulibr » t)ua:  conclulio » cttam  proba  - 
tur  ad  iitciam,  {>  l.cum  qmttfe^m  ii .  ^nal, 
vbi  Bart.  Albciic.Angcl:Canian.'&CaflfenC 
ff.iudicatjmjoiui,  \bi  quando  fnutaiur  rcj, 
ycl  aOio^fidciuaor  noatcnctur,  Arctio.  fi- 
deiitfor.i.part.feifi^feeirs^A.  M«li«r.  34. 
cum  duobutjeqq.pag  jCP.Ciiiacusfo».  2.  <w 
trvuer/iS^  "<<w.|.(^C«».t4iMl^rMm/:toiJ^ 
zi.-vjiiuead  io, 

5  Teiti6,liocconiprbbiwor«stegola  U' 

gis  vouAtione/^.  C.  de  ftdeiujjtlr.  'vbifidcfuilbtis 
obligatiocxtinguitut  nouatione  conrradus, 
(iincontradunouo,  fidciuUordcoouonon 
inteiueactit,!  «o«ifte;(.i>Manw9«c0o  ff.eo' 
dem  tituk,&facitji,ymca ,  CetismdbChyro' 
graphariam  pecuiiiam,B»tt.in  l.aliam  num.n.  ff; 
de  »0M4f /on.Hcrulgius  dc  ftdai^or.ciip,  20.  j  • 
Maur.  hie^mmde^ftdtnfeeiyin  %.fktt.  priMt- 
palife6i.io.i.^  pag.mihi  s^  i.CmiC  tom.u 
cotitrouerf .101.  num.  3  )  .C7  jc^iiciic^cMirr»» 

UCrfA2J^.nHm.lOm 

6  EtcniminhocctfotoitariBiafipoteft» 

quddrcfpcduadminifiratiOnts,  &  locatio* 
nis.tcCii  fucrunt  diucrfi  contraQus ,  &  pcr  lo- 
xai  ion  cm  ccflauii  admin  i  ftratio  portoii  j  ,quaB 
tuBC  data  fuit  D.^GaiciaBBraoode  Acnna ,  St 
iuis  miniflris,  Sc  qua  raiionc  inrcndi  non  po- 
ccratfidciuflbresdi^iD.  Garciae ,  &  czicro* 
rum  cdeobligaros  ad  Ioc4tiot)is  pi  ctium,ca* 
dcm  tatiooc  intcndi  hon  ipcA^eft  Monteilani 
fidciufTorcs,  quictiamfucrun't  adminifltato» 
rcs  t  a  b  u  I X ,  ( cQcii  pcQ  ad^tihiftfatis  tctnpoie 
iocatiouis.  .    .       .  : 

9  Qiioil  probatut  a  fortiori,iiam  fi  ^tfi^ 
lcundasconrradus,primuni  in  cum  rransfini- 
dcndo^indUcituraouaiio  cx  incompatibilita* 
f c  contra^um ,Bald  /« / .  /iw . «». 4.  C.de nouat, 
i9eci0s/«  Lpa^ia  nouijuma  imm.Z.fer  text.  il  l- 
X:.depa(iis,CP'  in  l.fiiigular'a  ««.28.  &  »t."Cag- 
tioi.A.t02  ff.derebus creditis,& plenifiirre  Ama 
toWnfi».i.'r«f>.io.»«.4.07  5.  vbipjutahuius 
nouaclonfsadducicekcmpla,  qoSdodcbirum 
cx  vna  caufa  in  aliam  tonucrtiiur,  &:  prcriuai 
Vnius  ve&ditiooiscoayaiicuf  ia  (loJiuioocBi 
altctids.        ..    .      .  ,.  .,:•}.,♦ 

I  EtadpuoAimifideiuflbtis^  Henogias 

c<i^.20.d/VI  $.3.iiiMii.4.d7'5.  nouationcm ad- 
mittititSd  inducit  intccucoiunoua:  pcrfonar, 
ex  $.praterifi»ipftit.  quibits  imtdisifoluiiuu  ■  obji- 
gat.Atexm.d.$.4.uuni.  j  p.O^  40>iHS*S*l^vbi 

hoc  ipf«ni<Wiininit  qiundoiiijeenKiiti»  nouar 

pci-  ^ 

Digitized  by  Googl 


ALLSGAt.   XXI.  i7p 

perfbrt«fit ddegitio » Cinaco tom.  i  controu.  mtnf-flo  ,  qui  difptiratqoanrTo  protocaruot 

ioi.wiiw.j8     19.  vbicxincoropatibilitatc  oflicium.critidcm^vcldiucjto.  S»l  iuxtailld 

.  contradiiom  ind&citar  nooado  ad  fiHiOKiti  tci tam^    iegtm iedetfimMeme.ff  de precanot 

&iemQon5,& coHtteiterf.n^.  w.4-.  (^ilUagoic*qud<ldprorotatiofitpo(\  finitum 

9  Conucr)it  ctiam  noftro  caful  diauiti  prihium  oflkium  ,  erit  diucrlum  ofTicinm, 
Atetini  cumalijsd.§,^*niim  16  /''(g.sio.quod  namprimunifuitfinitumpctlap(um  tcmpo* 
fideiaflbMi  dati  fbbcena  narrltiua,&  fbrma.  ris :  fcd  fi  piotogatio  fk  dorantc  ofikio  pri  - 
fupcrocnicntc  noua  caufa  libr rari  ccnfcntufi  mo,&:  antc  finitum  tcmpus  ipfius *  fnbdiftiQ' 
Sc  ratio  cft  ,quia  fidciulTor  intcUigitur  premit-  guit,  quod  li  vcrba  prorogationis  funt  (tmplt- 
tcrc  rcbus  in  codem  ftaiu,&:  terminis  pcr  au-  eiaiprout  dtccndo  ptoro^mus  priibum  offi- 
neotibas.HobdcdcoicMf.iti.«iMi.4t.W.  ciam,toncprlmumoffidafildttrat  :  fi  verd 
I  .Mcnochiusr9n/2ii.«»M.24.d7'  roff/!  710.  Tcrba  prorogationisluntaptaadnooomofk- 
»».48. W  s.Pacian.coff/.t^a.na.io.Ciriacuj  cium,  proutfidixeritcligimuscuitipro  aliis 
tom.2.c»Mrou.2 8 ynum.i .ts^  6.^tom»  i  .co»'  fcx  mcn(ibu$,cuficofficium eft  nouuro*rcqui* 

•  i»M«i/:ioi.MiiM.3t.  totPadosdeGaflroibiiiiM.s.vbi  ficinicc- 

10  Quart6>namterminiproprIorcs  ha-  pici3tUTYttbomproteUre^(2^tenou4re,lmoli 
ioscafusiunt  prorogationis c6tradus,  in  qua  num.  i.Koman.  nnm.  i .  in  d.  l  di(s ,  vbi  poA 
▼eraefirefoIutio,quddficoBt»Ausfiat  pro  ^AldJnl^itetC.defatiisinter,  meJi^qoim 
certo  temporc  limitat«,  fi  iUad  concnbentei  omncs  explieatBatt.opiaioaemidiceaa;mbd 
tacit^.Ycl  cxprcfsd  prorogant.prorogatio no  ant fult  renoa»t»mef^t%m fofifittit^mjemeftre 
ccbitipfisA no fidciutroribus,cft tcxt  cxprcf^  ineadem  fotefiate,      tincdtcatttr nouum cfi^ 

.  fus  in  l.item  qu4ritur,^.<i»iimfleto,vbiEine\i  ci0m,»oisiiem  c»m  frimo-.aut fuit  ofjicium  Pro» 

f.loeati,l.ficumhermatCjod.tit.&'iyiDDt  rogatmi»dmmnepnm9jeme(frit  per>erki%im 

Caualcan.</fCTy.44.«.82.f4rM  Dccian.r^f»^  flida,  futa  frQrogamus , &  tunc^ialisprorogt^ 

7  i.num.  li.fir feqq.  volumi  i.Carrot.f  xf.dtf  rc->  tiofaciafuit  cum  uoua  qualitatejGrforma  diuer" 

nou4tio.locationis,qihtjl.%i.num.i.-vhfic.Vro  fttiiprimoofficio,  tuneefjicmm  prorogatumnoit 

tbntraria  -yero  parti,fa%iwjMl  5 9-  ^  $  •  f^rtt  dicatur  ynum^ty  iiememm  primoifed  diuerjuml 

thulode ^eiifor.  qUi^.6..numtr.  i.  fol.  miht  t^i>oluirg[of.ftotabitisitic.ip-hiquiauthofitatc 

I48.rt/»j»»  4.  vbiad  longum  Hcting.</c/?i/c-  ingloflnn.deprtbend.lih^.AutfultfatUfimfU- 

ii^or.caP.  20 J.  i       \  8  num  4        Arcti-  eiter^tuncquamum  adfauorabiliti  ceniaur  tdd 

tn»  iia,ttm&Mu  1.  pmt.  principios*feQioni  eum  ptimo^  ^mmtwmM^dkiJu  diuHtmt,  Ha* 

eap2nuni.\^^illoi.&^i<^\ione\Q.i.ii.iH  dlcnus  RomaHus. 

ftin6pio,(irnum.v6.pai6\u&6%i,vbir]^  i  j   Eandcm  diftinaiotiem  fcquitur  AIcK 

toncordatopiniones,Trcniaciaq  /rft  ].  yan  confil.  131.  numer,  2,  •»oi»m.6  IQataceMfi.57« 

it^,de  fideiuf«ribus,refotut.i  num.itybimilmf  Sutd.confil. io2.  mm.$,&'9.  TiMifcnir«ii.#« 

g«>«iCanhar.f/<ro/i  j.Mcrlino(iwi^>4.»«.4;  literaP.concluf9zi.ilum.iJ^.i$,&  i^.&fc 

&fer r«t««iCaftracaaco dejociet  ofic,  Rom,  quentilf.  pag.fig.  Tonte  de poteflat.Proreg.tit 

Clw£t«iif.5  t.itif.  i  ^.C^\  5 .  Caaill.cr«f. ' .  cafit  lo.fecl.  de  potefUt.  fub&ititemUiisoffiais  num^ 

S9:pitrt9hm,Qmam,d0tr«iut&p4ctpmti,  4.  S-CSrtfJMAi,tM.MafitlU:d<rJ^^ 

11  HincfideiuOorprocuaodiaCaflriVf-  ^oC^^i.  '  ,  ■ 
^ad(cxnicnres,n6fencmrhistlapns3art.  id  Iuxncnaiiidiftinaionem,dubitarind 
im l.Lutius  2.  §  Paulus,  poH  princip  J.  deudmf-  |iotcft  admloilbatiooem  faOaiii  i  MomclU* 
idfiratdator.  Angdus  in  Ifi ynus,j^  ficum  reust  Bo fuilTc  noaam officium,&  diictfum  ab illo 
fAefn&inum.i.QviiQi  tit.dertnouationelo'  eidato4D.GarciiBrauo»  nambocfuit  fini' 
tiih»hinruhritMC4fi^no^u4^.l,fi.l.\i6,  tnmfiaitaD.Oarciae  admimftfatioac  ,  quia 
l8fiirii.|.Gtiazni.4frir^iM#,/ucra.^ift.JF«|.  officiua  datum  i  Itirifdiaioac  iid  ifefi^ 
f»^.a8.  num  6.  habcnte,  cxpirat  finiro  officio  conccdentii»' 
<>ra  EtfideiufIotproofficialiadcertumt€'  Fab.iiij^ item(i,iHjlitut.munddtl,Ctpit.decifJ 
ptt(,noo  ccBCtar fiaito ofBcio ,  etiam  fiooie*  t  jd.Caucdo  «frc^.  a  1 .  p^rr.  2 .  Reinofo  o^/cr- 
itaiiiiicorcflrmeiur.Marfil  mrHiric.df  jW«ajf  uat  8.  num,  i6.Sc adminiftratiopiotempore 
fir.iit6j^.Atcda.defidtiuff,p,%4lfi*$Mf,MJilt,  conduaotum  fuit  ofllicium  diuctfum  indu- 

li.pMi.307.        \.  ■     ^  ^         ,  '  ^^aaextacitoconfcrtfu.&pcrmiflrioneconl 

.  ( I  Et  fideMlQfvdatatili<(bdCtil«  offid^  dem  ,qui  cxXtsx  poifent  illuro  remoucre>  coa< 

contraQi  ad  bcneplacitum ,  G  ipfc  iatctceffit  fcnfeniat  tabulc  adminiftrattonla  C4Mktiada« 

dd annamclaproai^no non  tcnctut  ,  etiamd  tioni ,  qoi  cafus iu  indiuiduo adduciturl Dc^ 


beneplacitiunooif rcaocctUT,Rocadee^.3tf7,  tiiaaoc»»/.>a.ffMi».i  5.  •uerj.^tyeri-qmmdhj 
p,i.diuerJ.(MmMd^'iJUiyt  ' -  tiNittfb«dia,vbiquifidc{affiipfQadaiia^ 


|>1%  '<|Biiit6,proptic5£molii^shocl6Man  flvacoreelwopetanaodi^yiiiwidb^fgl^ 
fom  probator ex  dofliina  Bart.  in  l.dies  cautio*  tc  finico  tcmporc  potuir  rcmoncri,&  non wS' 
«f |.M«i.i.>fr^  <^t^<i!M^i<mc^,dt4m»  fooVNiii^-icdcxtaiuuf vmi/lioacfBiAliHafi 
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num  continuauit.non tcnecurpco ttciiapro-  drhhns^JtemQutritur,^  quIwpleto,ff.  loati, 

iQaatibnc,icquiturCauaixe«»r.  i,€4l%9.tK  StiicgmsinditLp.  <iut  intpteto,vbi6iat,<^ 

n&6.QlriluuittregpM&*pMef»t,i,fi»U:  decifum  incoj.quoaddurationcmhypothc- 

qmdt.it.num.t.  citvm  in  icnouationc  condudionis  ptocc* 

17   Hoc  conBrmatur  duabUSGOondcca-  dit  tcfpc£iibonocuiiicondudoris ,  ia  qui- 

tionibus.  Pcima  eft,qudd  &QopooocoiiCfa-  bus  durM  bypocbcct ;  ftd  non  0  booa  riMC 

du  i  AiSd%  condudoribus  dacis  fidciu/Tioni-  aJicna ,  &  obligata  a  domino  pro  conduAio^ 

bus ,  ad  quas  fc  illiobligarunt  jablgucdubio  rc :  in  his  cnim  non  durat  hypothcca ,  ncc 

cfH  nouus  coacraduStd^ipcimodi&rcBS  >  vc  proio^atioaliquid  opciatur.  Idcm  ciadit  ibi 

pcc  ^aaUni.Lditttmtimiiimm. ^.ytrfQuid  Aibenctu^aiftcenfisraMi.s^Carioc.fMrt.i.fA 

SHtmfiuueneBifetmndpemifktliigdMmik  tuUdereMouatioMcondUiieHis qa^ft.  za.  ««i». 

^Ji'i}(,,  3  &  7  MP.vbicaiumaddiJcitintcrmi- 

is  Sccunda,  qaiafiquaadofuicnotnina-  nisiilius.quiobligauiciuabonaproiccuiiiate 

tus  admuuftratocD.GaidtBrMa diceietpt  l9caliooisaltert6a»,&rtprorogatur  tcpui 

IncomiDillioiie^ceno  tcmpore  adoainis  ]ocationisduiateprimo,hzc  prorogatio  tcr- 

Qratarum cflc  portoria , &: co  fiaito  admiRi-  tio  non  pratiudicabit,  qui  fua bona  obligauit. 

ftraturoscondudorcs,adhucipfoiumreipe-  21  £texiaocadpunduiapcciationis,ctia 

aa.&quoadcosdiceiemciKNiaBiolidiMD»  te(l)cabipfici»coDdii6U>ris,tOcettumhypo- 

&noua  locatio,cumquaeftioBartol.rBi.  JrV/  tbccam,qu^  induciturin  tacitacondu^iooc» 

C4utiouidedamnoinfe6lo,ii  cxtcrorum  fupra  orxraiicadic.quaincipitrcconduOiopcrta- 

citatorum  proccdacquando  ipli  ofbciali  pro  cuum  coDicolum  vtiiufquc  contrahcntis ,  Sc 

rogano  conccditttr«^Huaate, vdfioiio  prini»  perfeoeiaotiS  in  cecoodaQa.&  noo  a  die pri- 

tcmporc :  fcd quoodsDOOtperfoiu  intcruc-  mi contradus,vt  peiCorna^an  dedj.  1 77  Ko 

nit.fempcrin  canonumof?iciumcxiflit,ctia-  uit  adpragmat.delocdto^ti;  cond.»u.^.Gut.'dt 

fiabiniiioconccdatuc  duabuspcrfonis,  cx  credi't.c,j^.^u4fituii.n».zi^9  0ziio»  - 

doacinaBaldiieSalioet.Aii.4iJirii|«ifM,Cad*  t%  Coi  ettaoi  CoolboiK  alia  conitiiA 

de  ytiiffuciu ,  dictntium  quod  quando  vfuf-  & vcra rcfolutio io  matciia  ,  quac  niiitur cifi 

frufitus  rclinquiiuiTiiioinvita,a£poftcum  dcmprincipijsaddoflaaBald  iutefetit.l.A:m 

filio, vcl  hifcdi,  non cft vousvfusftuaus, fcd  liui^.demiHorib,Hot4h.$.numer.i9.  quiaflcfic 

duo  diuciii .  vnuspco  patic&alterprofilitb  /Miooituinconttaanin^qatoiuisfit  idem  lei; 

& patrecapiicorin»cOkfilinso6aiiUttitvfiKiH  pc£bicontrahcntiutn  ,  icfpcau  tcrtij  fcmpcc 

^u£ium.  iudicaii  diucifum  j  &  nouum ,  atquc  iia  quod 

X  9  Et  hoc  ipliim  in  officijs  ceroluii  Mac-  fi  flatuto  caucatur ,  qu6d  dc  quoiibct  conira- 

ta  voto40.«afli.  3.  ci^>or»aotf.MM».tS  Ma*  dolbloator|abellatlbloeodacfldc  contiaa» 

ftrill.iiv4i^1r.«dPctram  Grccor  de  concef.  ptotogato,I)cciusco«y  Pj ndrn.z.  TiraqueL 

feud.pdrt.  3  .quAji.7 .fuhlit€rAB.  yerjic.  Sed  hic  deretrtitlu  co»«ofr.$.i  .^/«/.7,««.35.  Icgcndus 

cAdit puLchra  cfu*jlio,p4giH.9^  C/j^j.idtm  Ma-  exnum.  3  i .  Cofta  de  retretraciione  c*f.  8.  f^» 

Q.f;\!&.de M^gtjirAtMk.lXMp zt.txmmLt6.0'  z9r.tmm. i9. 

>jaMC«(i2t.IoiOO. AndrcasGcoig.  NccobftabitfircpIicctur,qu6dinc^ 

tnrepetfeM.CAp.^\.num,y9.yjquetdiat.U  tra^iibus,  &:Iocationibusapattibuscontia- 

in  nominationccmphythcuiica,  idcmtiadic  ii|siniii$adcftpaaum  ,  qudd  poiBnc  mini- 

Gaaia  decii.  36. nMsr^/wrMMktfvTbipio-  ftiofad  pladniin  nominacc,  &l  nominaiQt 

bat qudd  quando  io  rcnouationc  admittitur  rcmoucic ,  & qudd  confcnticndo  MontclIa« 

nouapcifonaademphytheoGm,tuncdicituc  no  piofcqui  in  adminifttationc ,  vififucrunt 

nouascoacta£kus,  iSd  non  pcocogaiio primi,  cam  prorogaOi: ,  tanquam  fi  ab initiofiiiflct 
additioadenndefl8Gamaind«?.24.«rfr»*d  oflBdaliscrcatui. 

iitio dettf.z69.. verf.Se^Mid*  quod  domtnus  di'  2 4  Cui primo fatufit porms cflc  diflcnfunn 

reiiui  Liratha inthtAtro feudalipart.  ii.dilu-  condudlorum circa pcacdiaam  contirujatia» 

eid*t  7 z.Hum.z.  yetf. Sifcudum efl  cencefum,  oem ,  fiquldcm petieruot, qu6d Monicllano 
vbiquodcooccfliqfcudipoAfioitainteaBpof  Bonoifideiuaorcsfiiiftarct,  Vdqoddanrfif 

pricnjEcoaccirionis.cftnouacooccflio,^^»!».  quorumratificationcmcxhibcrcr,  vt  conftaS 

4  CJr  5  vbi  quod fi piorogaiiofiatdorantc  ta-  cx epiftolis,  & libtis     ha luam  voiunt^tcoi 

nien  ptima  cwcdiionCifcdi0*n  oooa  quaii-  ^cdaraniot/cillccife  nollc  quod  o^iuoi  c6 

caccdiciiafooaacono»^         .  _  tmoacecor^vcpoodettiDedtooaisw^ira^oiB 

ao  ScKi*tdhucvcr&muriHtcrmini$fa-  3iJ^39.ycl.i. 
cilioribus,  namdidaquxAio  proiogationis      25  SccuQd6,oam&colcascapirulicontr% 

oftkii  propii^  pioccdit  intcr otiidalcm  ,  &  ^ooo cfl ,  aoodpofllot rdinqucic  oilkia^ 

discBCcoijfed OQO  rcTpcau certi|,qui  fidduf-  les  ab adaBiDiSwodbus  ooaoioaioa $  f6d  v» 

wcft  lawtt  wj^ff^  ofHcij  pror(4*tio  nihii  poffiot  eoi  ceoioocic ,  Sc  alios  in  corum  iocu 

QtfctMMt^icHm  Hermet,  C.locati,  T.  Ldh^,  Bomioarcquamuu  Principis  nominationcin 
^^^f^^hi^^'^^^^^'*'^* '      i<o/^«f.  babeicQ^   fic  iiififtenua  U.Qia  a  Montdiaiio 
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.inadmiolftniicmcproiicnttrTnotiocoplqi-  tctnpa^loadonjsfinUnmnf^nftt :  idc.nPc 

.fUj&contra^ucumcocclcbrato.        . .  .rcgnuus  de  n  iaconmij  art  40.  h».9o  9i, 

^  .2tf  Tertid»  Accertit^quoilqaamtitsD.  J^arlador7nyi.v.^.m<;itr.ti/j^'reMr.i4.$.7.n.7.c^ 

vCaxda  Brauo  conccfTinbt  Montdlano  offi*  t.^  4/^ p/ur». 

ciumpto  [cmpotc.quofuiiictadminillrator,  2S  Et  cum  libcr  MDntcliano  rcnrjnniTct 

pxo  tcmporc  prorogationis  faAac  ab  adini'  .  ab  adminiUratione .  cominuatio  in  tiuc  ic • 

^iibacoftofutiirispprtqrif  >  & prcdidiaii*  ^do temporc ,  aaoifoit voIuoUrliis,  &  &« 

mintftracores  ica  profogaflent :  adhuc  libcri  dciuiibrcs  libcri  a  reliq<iatioacratfoniunfii< 

ifidciulTorcsrcmancrcnt.qulaipriinrcruenirc  ^ain  fccunda  adminiftrationc  rcmanfcrunt, 

dcbcbantinproroiwtjonc  ,  vt  cfttcxtuscx-  vtprobaturirti.^/i.Jf.dtfMi^J/V^vbi  libctaiio» 

. ^rcillisM LLabeo  x.§  fiaJitn£loprinclpio,ff,  de  .quam  coDftqoitnr  fideialaroc  pcc  pactom  db 

Mcr^r.  4uhk,  vbi  fuic  compromUTam  pro  cet«  non  pctcndo  cu  fiiciuiroreCiGbmjaon  Aniit* 

to  icmporc,  &  cum  facultatc  quod  arbitri  il-  titur  ctiaro  qudJ  ptincipalis,  pcr  nouiim  con- 

iud  pt otogate  poiuiflcnc,  dicit  1  /?'}.  quod  vt  tra^um  incidac  in  antiquam  obiigationcms 

procojatio praciodlottfidcinflbcibtts^  Cftne-  '^ubdintdroiinispondcntLadcrcliitis  iBonpL 

■  /cel&rium,quddfittd^jiubramcoofe^^  tgi  fitbitum.i.  veif.  Euniui-ubiBarherimfi* 

cnimobligAri  non  rcm3ncbunt,quitcxtasin  mel,Menoch.cenf  ziz. pertot.  maxin.i  riumer, 

difncilionbus  tcxa)iu}sproccdit>quiavidcba-  29.3i.59.(^ 5X.Faiinac. co^:i9.  nitm  9  cum 

tur  inGtam  cHc  it|  comptomiOb  &aihatem  S^qttent.itdum,  t«  Ciiiac.  f««i.  u  eMtmef^ 

fMorogandi,&A^ciuiIbrcscodcminodoia*  lQl.miiiii.AX..         .   .        . ' 
tcrucnillc&pcrconlcqucnsillisprorogaiio- 

nciuprjciudicatutamcirc,ainiivilominus|p6-  ARTICVLVS  11« 

tcariumptobatt^t,qaomvtfingulatcmao-    ,* 

cat  Paal.M  i*^'*  oMWudedamno  iHfetto^num»  %9  1p  ^ciuflbrcs  apprllarimt  ctiam  ad^CV^ 

Z.xbV.Alucftenihim t<imen,quQd in hacproro^a-  X  tb D.Ludcutci  dc  Bacca  &  lui  cxcca 

tionedehent  confentire^ielujjorei inprim* ,  Aias  toris,  qttorum  rcuocacioiutcnditutobiniq- 

non  nocerct  m/  dsmimm  iCtretwin  tempotepto  Aitiam ,  &  alia  grauamina ,  qnc  lik  funt  prb« 

fmdt^^etlam^i  i  prindpmfmfetoiium de  proro-  d\iCU,Sc  ad hoc  caufa  inHru^a ci). 

giitione,qi*ia fideiujjores non cenfentnr feobligafe  jo  Et ccrtum cft,  quod iuxta prarfuppofi- 

,  tjiJtAd  Lmnitm,  quod  dareutfjn^rimotempore:  ta,ctiamobtincrcdcbcnt  ddciuQbicsrcuoca' 

c/fus  cillingularisfMi^*iit','if»»ift^  tioncmvjccxecutiuCtCaliiquoducafietobli^ 

in  l  Laheo .  $.  fin.fn^Jearbttrts i»n£lo  prin-  ptiolCfilpOiejqqpIcUqQailoiationum&dt 

cipio  iUius  legis,  Dcctanus  conjil .  7  2         1 4.  tuit, 

■yolum.z.Cittot'delocat.t!tuUdeobli^at,q.6f  $i  ^  Ptimo  in dlda  iidciunionc  o'Dligatt 

defideiuffor.num.  i.reffie.jtmf^attgr fkmid»  'foerepfincipaiit  ft  fideiuQbresadratldoccM 

l(^mtAiliterf^»^A9.^^p(i^yinprxi.\  qujt  tabuls  fimul  cum  folutibnc  cx  rcliquationc 

f^ion.  cap.  z^.nttm.x.if^Tf.  iext»  addo prxdicla  rationumpct ccrtificationcs.quasdaic  dcbc- 

prowilere,pag.mihiTi.Gai3zi:i.detregua(^p4  batD.DidacusXimcnczdcEnciro^viith^lauo 

a,PMrt.z.^. i . <iu4^,t^.n»ifi.i^& quafi.x^  faritttpottori|:qaciatioinllaclbMiitcal6ir 

ffiw^.ivHeting.d^^ti«»iror.c4/>.20.^.i8.»Jf.S^  latanon cft  >  ncc  cxccurlo  pctita  fliit  virfutd 

Arctin./'/J fim'Utraft.i.fj^fmpi(igtiUjeU,i,  up,  ccitificationisfupradiai  D.  Didaci ,  fcd  ahc- 

a.«aw.i5.Hg-W.  y  *'  '  iir^M^  xws, qwcompuutot diciiur 

%4^^>  QuartohocipfumcompfomciMiaBi  K^mtdl^o^chquatum  fuiae  lo  qaaatitate 

iixtaiaiion-.coatta^um,  Montcllanoobli-  cxccunbnis. 

catus  not>  eft  ad  adminiftrationcrn  tabular,  31  Quodnonpotcft  fii^ciuirotibusprxiu. 

quamiiivhaipctcoutradum,  &:obii,iatio-  dicatc,cocju6dalicniiti tucrunt dccUtationr 

ncm  ad  ccrtamiempm  ca<n  teCcpiC&t. »  nacb  itlielkifariofacb:,  &  (ic  non  funt  obiigati  ad 

'eA9>Wa^toreSai  jtapjil.{0uni  contraclum po-  illud  quod altcr dixiCfct.dc  quo cH  tcxt.cxpict* 

tuiflcnt  cum  abcfHmoucrc,  cfum  potjit  ip-  iosin  l.  cum  apud  Semproniutn  ff.tudic.-tumfoU 

fccitcnuntiarcquapdoadminiQrarccxacio-  »1 ,  in.quo  fccundcm  plurjum  opinioncm, 

ccs C(QCpctunt,quia  comra£kus  claodicate.noil'  civfii  iDo quam  non  cxicildituf  fidciuliio^de^ 

debct. "Et  fi  aliquis  contrihcntium  poteft ab  iudicato' folucndo  ad  dccifum  in appcllarip-| 

cocontraaudcflcdcrc ,  ciiam  codcm  modo  ois  indaoeia  fuit ,  j^uia . iujjlcisjionicn  cxpn*' 

aIitc*cuios  virtutc  fuit  coatcadius  ccicbratus,.  ihebatur ,  vc  tradit  Ciria6js  foOT.  1.  cohtito* 

>f  prohaturin  l.qui  fandum  |  j  .f.  locati^  Paifi-  ucrf,  2 1 5^ >»!»».  2  2. poft  plut Inibs' atqiic'  iti 


T^lffo^iiigatiisoon cft p(OrIa£lnione fii^aj>.  ^^^us ..yipcc Sogn. in l. i^MjjAf (f,fti ia/ftf o rf*. 
aO^f^O^re »  cadcm  raijonc  ioquilinus  ci  po-~    i.  i>erfj:,  Uica  priinim coi^lujiomn ,  dcnn^ 
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tUJ:fideuilp)riyjiffiHit.$X>\d»casdcM3i'um  lino  iDKoman.  pccuftlaria  lunas  ij.  Martij 

4iddit.AdGizircl.dcat  14.  ml.z.^^erf.  Fideiuj'  i^^B.qutrcft  15^  inordine,  ioqua  calusha* 

Jor  de  iuiicAts  Jolueud,  Bjlthafat  dc  Angclis  ijsaUcgationisdcciUitur,  ibicnim  dilputatfl 

ibi  nnrH.  6*  vbi  ad  hanc  conciunoncm  ciiaa)  tuit,  an  ddciulHio  facia  pro  iuucnc  lyronc ,  Sc 

Riccium  adducit  inCoUedAnea  j^j  r.  Douirio.quando  fuiradmiUusad  ofriciumba- 

j  j  Et  fidciufliodatacoramiudiccdeicga*  chi.circndatur adcaiumquandoiuucnisfuic 

tononcxrcndiiur  adiudicaium  ab  alio  iudi-  admilTus  ad  oflkiuni  caplcri)  crcfccnrcilliut 

ce.vt  pcr  Morotiiim  conf. 4.9.11.1.^  a.  Caual.  induftria ,  ii  dcciium  fuii  adtauorcm  fidciur- 

ccMrNr.2  cdj  to9 /h^  n.  1  ^.t?*  1 5 .Ciriac*  tom9  foris :  quia fuii obligario  limiiata ad  cxcrcitla 

2.Cjntfou  285  »  J8.  lyrouibuscoiTucnicntia  ;  &:  idcbnoapotcfl 

}4  £t  magis in (p6cic> quod fidciuflio^c  cxtcndi ad ofticiafnaiora^dequibusfideiuilbc 

Aandoarbirramcntoalicuiusnoncxtcndatut  aon  cogitauir. 

ad dctermrnitionemaltcriMs.elcd^i dc confco  40  £t  poll hanc allcgatlonccn finitam v{< 

fuviriulqucpiTtis,  iradilFaunac.rffrt]|.384.  d\,<juotid.re(olut.  Donati  Anton.dcMarinis 

lom.i.inpofthum.  Ncapolit. qui rc^.l.>//o/«r.  1  j6  noflrumca- 

3  5  Kcc  ctiam^obftat  computatiod  calcu-  fura  ad  litcram  afFcrt,  in  fidiiuflorc  adnuniftf* 

latorcfada  . qtiiacitaii non fuciui^r fidciuflb-  toriscuiufdamofficii^qood crat inaircriusdo 

ics  ad  cias  liquidatioacm ,  vt  rcquircbatut  cJc  minio,  Hc  domino  illo  mt>miD ,  &:  t)f ficio la 

doclrina  Banoli  /» /.  i    iudkdtum  jolui  num.  alium  translato,  qui  admiiitcutidcroadmini- 

I  .&  i.vbi  probat  {cntcntiam ,    dccrcta  fa-  ftratorcmciusinduftria  vtcns  incxcrcitioof- 

da  cum  principali  nuHum  prciudicium  atfcr-  ficij.quznmm  fiiit^o  fidciuOor  rcbcfctur .-  U 

rcfid^iulTori  contra£\us  linc  nouo  proccllb^  rcfoiuitfidciuflbrcmnon  tcncripfoadmini- 

MarHl  inrithr.defideiujjor.qaxp  49.  num.149,  ftratis  cx  tacito, vd  cxprcflb cCfcnfu  fucccf^ 

C*HCfr.L'b  a  ^4r/4r,c4f.$.»«w  9)  (^-  96.Arc-  foris.  Qu«  rcfolutio  octikuAi -cafum  io  icc- 

tin.dc  ^deiufor  fdrt.x.lfrindp  jecl.9.num  i  p4  nunisdcddit. 
liu  »w/V$  J4. 

?6  Efqo6dadrtiiniflratori8,vcltuforiifi'  SVMMAftlVM  Allcgationis  zi. 
dciutfor    cont  raQm  fidciuflor ,    non  iodi- 

ci) ,  quamuisiuiicialitcr  vidcarur  admiaiitra-  1  PrxtenJiof>drti$pr6\t9ii'tur. 

tioncmcidikxrni^probatBald  /rt/.^ionrjfJrfii»  1  CeHfuscreari  poteftex  fecuii^*nte4  refcptd 

l>iiui,C.i^e  fideiuforih.tutor.-verfic.lniext.  ibi,  ^  txyerocreditojCt  nwm.i.  ' 

Siluiano  c»fl/il.  8 4  Nara coH/ii  34$  .  Wwm  2.  4  Doudiio  anie  dcceptdtionem  rettocdri  f<ttefi , 

GabricIcon(i7.4.}.ifui»  3  2.e?'  5J  tih.l  Rodc-  ^»*dondtAhjipothecdndo,&  num 

tic.  Sau  ddl.z.  titulodetose^plAfamientoi^  16  Dondtiodeba  acCeptdrietsMmextantcl.i.tit, 

-i^crpr.Sedpone^num.ii.HctiDpiiSdffideiufo-  l6.lib.i.IieCop, 

tihuscap.xj.part.^.num.S^.tAi&nUodeciJ',  '  7  Etquiliiietcontra^ut. 

lo.pertotam.  *  f^ypothecd  confiifutd  iiirtiite  mdnddtt,  m» 

i  7  Nccobflabitrcplicarcprxdi£IumM6-  refroirahiiuradietHfrusinandati, 

tcllanononcontradix:flc,nccimpijgnallccal  9  L.i  f  quipotioresponderavur. 

cularioiicm,cxquocam  approbaQc  vidctut:  10  Vcnditoris  facium  non  ptxitsdicdt  emptori, 

nam  quando  coalirnfus  illios  cxprcflus  intcr-  quAndo  ^t  pofl  per^iam  -uenditioneMfyf- 

«cnirct  ,&:fu  flctcalculatioapprcbawabco,  queadiz.  * 

fiJciuflbr  obligaius  ad  loluiioncm  quaniitjtis  i  3  Confefiiocedcntis  pojlfaclam cefi  onem  ctfSi»» 

ab  aliodcbitx ,  conucniri  dcbcr  pcr  vcras  Sc  ndrio  no»  prxiud  tat. 

lcgiiimas  probaiioncs,5i  noo  fufticicr  dcbiro  14  Debitorisfddum  creditorinoH  prdiudtcdt. 

r is  confcllio,g'o/ in  lcum  < 'eindehito  f  depro-  15  Hypothecdextinimtur'f  deconjenjw  tytditO' 

/»4r.Vi'rfr  Z.«'gif/f»w*i,Ccpiulusct«/f/.  101.  W  X.  risvendatur. 

Sucdus decif.ixt .Charrar .(jcc/) .71  Gratian.  t$  16  f^JfpofhecdfpeaMlir^mtfa.geMerdlisetidmre'' 

wo  i.c  4.9.«  j2i.Muia</t</y.ioo.»»«.}o.67' 3 1.  i»ift  ytdetur,&num  17. 

SC  plcnilfimc  Cirijcis  tom.z.  controuerj.zxj.  1  f  Remijiio  hypothecs  in  ampUjSima  form»  fd- 

num.ii  dfcontfouerjlzli.num.^i  C-contror  ^<*operaturremijiioHem\iyfithec<generS' 

trouer^ . )  1 3  .num.  10-         ^  lis  & jpecialis. 

%%   Ex  quibus conclu Jimus  ad  fauorcm  Z.40  tit  if. part.$.ponderdtur. 

fi Ji iuflornni  pronunr ia-^don;  cflc.prout  pro-  1 9  Cvnlentiens hypothec^  ytndition  ><ni  ^r*/». 

nuntuiumf  jitingraiurcui  lonis  cos  abfol-  dicatur fprotefietur fupenoii eruAtionehy 

ucado  ab  ad*nioulrati8  a  Monicllano  poft-  fbthecd,(sr  num  zt>. 

guam  conduaorci  pafli  fucrunt  adminiftra.  L  fideb-tor  4  ^  fiin  ycditionef  quih.mpd 

tioncincontimurc.  fign.yel  hypoihecdfoluiturexplicat  ir. 
3  9    Et  pofl  hanc  caufam  dccifam  prodi; t    a i  Hypothtc^  remifiio  ex  yerifimili  contraheit' 

io  luccm  tom.  $ .  ijeal  Rotd  recent.  dnno  1 636.  tium  mtnteelicitur. 

in  quo  rcpcxitui  dcciUo  cor  am  Domiu  oMci-    a  1  Remijtio  hypothecd  operdtnr  contrd  cred  '-ort 

^  quod 
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f  «orf  non  pof^it  fuper  cd  d^ioHe  hyptthc- 
c*ru  *ger€,€tiAin(t  raiOrtttUr  ad  domiitiiM 

L.finXMremif.  pignor.explfc4tur. 
ft|  Ltfolmntdte  10.  f.  (jitihus  modfs  pign.  -yel 
hypotheca  (oUiturtConcitiMur  cum  L  (in, 
Cdt  remijjf  pi%H0r.&k»m.i4.. 
Jtemijiio  ebnditioHalis  hypothecd  ,  auihui 
■>erbis  debetUneifi^  quihiu  amdMitt  tS^ 
nmm.zH. 

Mimiflto  limitth  hyptthtt^f  mm  ftfiiw^ 

tur  ob  dfjrflMm  modi,  nec  contrd  tertim» 
Mgi  potefi  cb  defi.-dum  modiifecut  yero  fi 
remt^io  ft  conditiondis  « 6%  eondaio  dc' 
fiddi, 

»     L .ficii  i.§j\iud ■videsmustff.quihwswA 

dis  ptlnmilf.-vA  h^pothee,  JUmtitr  exfU» 

catur.  ■  •' 
%f  cmiM^^mitrefolidtm^mtdtii^impletii 

fad  d^endumefimltii^ikmentum. 
%$  ContrAflus  mmindtiu,wmt  refoUUnirtxdi* 

fvclu  implemcnii.      •  •■ 
W^rHisdi  jfmio  tetfeMhAkd.qmmdotmf" 

torditnritrminus^foluendum. 

Glojf*  in  l.inciuile-^erhofmis^Cjfit.rtU 

•vendicdtiont  exornatur.  > 
jo  Dijpopio  htnMs /keit  iifditi  i^ofiiitmtk 

j  j  Emfhyteoidcejfdnsin  folutione  pertrienniui 
■  iMk  in  com  mifum ,  fi  in  Cdfu  non  folutio  • 

whMid  ftetddppo/irdefl. 
J 2  C^*^  ^*®"  rejHuitur  ex  eo <\ti6d  yndf-nl otH* 

Ms  h^Pothec*  euincdntur  ,Jtd  «d  tUtriml 

foppottionem  dgendum 
11  c^'r0i»ttmr  m  kfjpotheeSi  USei^  jf^. 

tfeiiHbts  td  leeitrittttmet%iis,fi  i^eBiis 

■  ednttf. 

X.  JO.tiir.i  i.f  4rr.$  .6^  ibiGregot.  t^of.4* 
■  Hadbertmme^ 

f 4       ferFdrin4C.deeif.6%Q  iiw.}.  itm,Xt 

itifi/eefii.  expend  it  u  r, 
t«  £m'6ldyndex  pluribui  t^Htyendith  ven^ 
dkitwttifefotlikiififid  tptisr  tdem&io^ 

neiti.    •    1       •  j 
|6  Dchitor f*tiifdcit  fubrogdndo  t  ytm  ^jf^ 

thecdmiocodlteriuseuiiid.  ' 
|7  |)«tf<»»iw*  HnttWfltm  reiediiid  dlidmfuh* 
'"^if,  (i  iti  ii^fekmiki^is  tredittr  ft^' 

curuUfi. 

jf  VebitOrcenfusnontcnetar  dd  itlius  redemp' 
'  *tiommyf  dliqud  hjipotheem  emii^tmr^m 
fydlijsjecurusremanedt. 
fpitiam^  eic  p  itlo  dehitut  tedemptiomem  im 

■  lHik  edju  pYomitdt.  <  •  ■  ■  ? 
j^'TiBfhuJ.decifi4i.  U  itmemeemin^  iftfft 

Itd deeif.x 26.  f^t.tm,  eotfL trimimek 
'  '^-  eximidtmfi 
AX  fttmfi^  hypothecds  cifnfiii  efe  liberds  dh 
MmueeMeHightirdi  oiiereqiiod  fefU^ 
'    treHhm^e  ftdiuiiciale, 
41  Bypotheu-tdte4tMiitteA9ttlemm»fe^ 


tctiohypothecd  non  fir. 
trt.in  l.i.nnm.l  if.  qnibmi  modis  pig' 
tspnel  hypothec.  [A.  ^mL  firesA.Si 
ldrailms,ff,deimdimtddiaitHe  exfU» 


'rurv  fruclut  teddhiimsioiiftsm^iildtsfmt^ 
&num'^i, 

.44  H^ptthetm  medh  ttimpfae  ekmtrtBmf^^ 
luuntar^fi  bonn  reuertuntur  *d  dominum 
ex  cAufa  anii^it ,  &  yitUste  etmtftHiu 
prxcetieniii.  ► 
L,ie3eiteeiigdli,fdtiiig)ior.ekplieti9tr, 

45  Sedfiteuettuntor  ex  caI^o  imlimitm,  tsir . 
tin^iohypbthecd  non  fir. 
Bdt 

■ 

MdrcdUsSr 
Cdtur. 

1^6  Reuerfio  ad  Cdufd  neceffdtid  dicitmt  qudndo fit 
•yirttfi  ft&idtretromeidemdoMd^iotii 
in  diem,yel ex  dltjs. 
Xefolutioexa{lu  polunidrio  fit  in  cafu  /.3. 
ad  fitemtf.^uibus  modii  pign,  yel  hypo* 
thecJMtm^,  , 

4t  Etqmitm4temiflytttt4  imiti  emiphyte^ « 
tenunttduit. 

49  itqudMdoemptorretemdtdit  tfdtfd£\otemf 

potettmrtams, 
|0  L.fidehiior  4.1»  ^neipw  ,f.  auibts  mtoih 

pign.yel  hypotheca  foluitur,  l.  hourm  4  j . 

*  i'  ff^ftf  <if  ^diUtio  edido  cxplicdntuf 
2.  gMld  Fifci  dtkttmr  quttdo  fecus ,  per 
tedhibitotidm  tiemfittitmffyfiioead  52. 

^  i  Cttidctom.  I .  coatrtmeef,^ 5,  eicfdtdiimr,^ 
num,^^, 

)5  Hypotheemus  reipoint  itk^Umi  dA&tf& 
tempore  coi^ittttiotii,vJ(]ite  ad  5  7. 
f  itMo  retro&rdtiud  requirit  dptiiudinemex^ 
trenuorum  tempore  purificatd  conditionit, 
MdmgUitdeeiii^.tjuicfi.iy  nm.t.9j6^ 
io.cum  fequentibustGiottgnttk  ittf,l%i 
num.  j  j .  lih.  i .  ponderdntur, 

5f  Dedfio  fupremi&etdtt^ineattjd  fimili  tefcf 
tnf,-»jQnead6t,  . 

dA  Sententm fmper  JUi§  hMfMitmmikms  fr^ 
defii 

43  JteplicdtiodentlUtate  tituli  di^  r^etudri 
id  .petktritm,yfqneti4s, 
jnnocent,  m  Mpir»  vmn^Hs i^Uhtd:  . 

explicatur. 

<S6  Jienuntidtionis  exceftio  impedii  yism  exe» 
ettUttimti&  litm  fot^  elteimime  tff«M  re» 
'  nnntidnsdbiiec  vennmllKtitifer  tfes  etifrp  , 

mesfnefit  refcifa. 

Trdnfadionis  excepito  impedit  remedium 

•  yofefroiHm^,^.C.dtdii&tiiimiUd^ 

nitollend. 

4f  Mmemtiisedifitefertiit,iif<itead69, 

r  %  O.     .  ... 

,^    ,  b.Me9idktdi^4rt»^,  : 

C  6  N  t  R  A 
'^iMmimiideEfpejoEiimtemMkk-  '  \ 
•  -        SamaiJtcthL  - 


L.iyku_uu  L/y  GoOgle 


^84  AIXEGATIX)^  VM  IVRIS, 

EPITOME  ALLEGATIOlslS.  in  prctio raime»tQ,aci|^$aAiiowm 

*^  pccunia  antca  tcccpta,  Parifius  confilio  7  5, 

l  Cenfi»  lldtc  potcft  raJltllMI«  ^^^^      ^     icmicndum  fundancniura 

pecunhi  smteiivereoebita.  "^afiumiint  ei  tegula  i  jin%iA»u  de  ivtof  cn- 

H  Remifeio  hypothccae  fub  COndi-  AW*,qp6d<tebiiua)cxvnacaura  fiaioncb^ 

•  .  r  a.  ^  r-  A'^  i-iy/i,.  uis  manus  potcll  conucrti  in  alium  coniri- 
t^one  taCta  >  relCinmair  aCieOB  ^ju^mKxi  iaiiftobaiMaOiiilo  inadditio- 
conditionc , fcCUS VCt^ , U Temif-  ^  ad iStcgotionr»  fwpet  BuUa  «de  «fofibas, 

111  LlCet  CCnius  euiCtlS  nypOtlie  -  ,3  Muu>;f rc^d^-w  fM^»-:r/C4 /«ym-row.  5. 

'   ds  refoluatur,  &  emptor  pofeit  <4/>.i?<g»/ s«rfrwi«i»».i'$7«<^^^?«f«'A.  ^'«g. 

.   fortcmrcpetcrchocnonprocc.  ^'j^i^Jfr^r^-f^"^*^ 

•  dit>lieui6ho  in  aliquibus  icqua-  ^  3  EtcxnoftiisGuticwca./at.a.fr^^ffiVitr. 
tur ,  &  in  alijs  creduori  confuli  rf^fi- » ?*•  iiiNii:a*oderlc«<te«ii»&fn*- 

'polsit.  Cidaiijquos  refcn/vla(UiIlusiii»:/i^««.aMb 

lill  l^romirsioaddendihypothecaj  (5iliocpraxitccq?tumcft.  . 

imelligiturinquantumfucrkne.  -  fe^^l^K JSll^::?^. 

•  •Ccllarium  pro  iecuntatccrcaito-  dcSantiagofibi  conccOum  ^tanquaai 
ris,etfi  eius  non  inter&promtf:  ccilionatia,DJJ4jcotaiciu$rilji,adcxisceduai 

'   r  •     1   '.^^A^Umf              '  J$o.dtscat.cxredaiiib<isiftiu8r«n(ittlibi  de* 

fioimplcrinondebct.           ^  i'isiM«iliibiicdeSaltti»f,ad<Q»>otu« 

V  RefolutlOCOntraCiUSVoiUnCarie  guingcntorum  d'ucatorum,quxineapra:^> 
faaa,tcrtio  non  praeiudicat.  5^eiusflUuspioaliinciitii  iui*^^  lu- 

VI  DoafinaBart.in  1  .in  dicm,fF.d&  ^  %^  tcfpondcii»,-qiibd.lkitiwndi^ 

aqua  pluilta  ai^OQadadsclaraCur.  tum  p^edidum ,  &  donatlo ,  quam  przdiaus 

%7 1 1  f  »1^9  «>T<>>nf tna  nnn  noteft  ri-  D.Nicolaus  fccit  naatii  fu*  caula  luotum  aliT 

Va  In v»  cxccatittanon  potttt  ti  ^    ^1^^  FetdioaDdo  dcfciNo 

-  tali  rephcatio  oppoiU,aecde  ip<  tcdditus  ccnfus  fui  4)cifola6iec.cdEbfat4  fuc- 

'£asnilliitat;eae,k  «iinienlcFcbruarjiannipratcriti  i6i4.ptg- 

^  'didaComitifa  mioitnc  cam  acccpuuH,  ncc 

I  rNcauraquevcntilataeftintctD.Mag.  «  vfus  eft,Difi  dfc8.'«cnpFibtiw^ 

LiilcnamT^nibat  vxotcm  quoi?.  V^^^cxiu  i^io.K^fB&^^ 

i«.^Th^ln^^I^fnr«ira  vti  carairiccm  dtnando  dc  Elpcjo  mandatum,  fca  facuha- 

tT^^xtJ^^f^^^^  -  cx^acuto.ducat.nnguii.^ 


PrStoris.in  qua  dcclaraiut  ccDfi*m  tctdinan-  ».ion«  pottcrior  -J^iwhcca.,  qilaia  «kwat^f 

didcEfpgopta:fcrcn4um  cffc  ccnfui  dcbitQ,  coftftituit  poft  donauoncm  laaj  confcaim, 

DJ4»&Lmb wkvVt  dviw  proccdatur,  hrc  P"""»?  aft^rt  bypothcca:  pra:4udK:ium,ai  ac. 

T\\*^SAiaZZ^iad»^  diiudiuic^tiGa*  aptatiofuWcqueiw  (tonaiioBfn)  cpntHmai, 

V  P  aiM V.S  A RTICV tVS,  •  fipoflOtca^Tiiaquci.  4r  t««/i/f«t.  j.p-rr.  irV 

i  TNdabii«iitaic«:arincquk,aiMW»«twl  f.tf-'.iO.»«i«.5 1.  tranchis  jmy  j  jy.  i^oAc. 

1  ditum  ■  trcdcccm  .TiilliLmi  dacatorum,  exjr^d.cUs ,  sddiuo  ad  JM^urum  de- 

quem  pradiai  Uxrcdqs  habcnt  rupct^i»o(a)  u^y^o.i^ici  dttiaus^jim^ 

D.Nicoiai  dc Vclafco,reae,& lcgitimi con-  tm.%M,i%.t»  V  num,t,&9,  MafttUlo  la- 

fKtoconi  dfe  attci|tM9i»fit1iirc  naturali,  &  ih  coraprob«mwNr,*U.  MM.atf^ 

extrauizantihitf  i.&t.de  etnptione  &'-i'eridi'  JS""»  "^'^•J'  ,  .  • .        .  • 

r,o»/c ,  fcclafa  difpdfiiiohc moius  piopri;  Pij      6  Ncc  dobitari  poicft  pi«d«aara  dooa- 


ti 

nurocrata , »   .  .       —  _  , 

idcmcai»  cft  nffiffiV.^w  piincipalcfii  p9auo«)B«ys«A*ffW4^«''^'i-'«^«'i'V*ft. 
T.  ,  '      *  'cor- 
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-    AlLEGATiO  XXii.  itf 

^OrrfAa.namqModtlla  lcxdifponit  c{V,qti6d  )ius,non  adimplcucrat  hypcthedMliii  ratiflt 

con(\iro  alicucmoblij^ari  voluiflc,cfficacitcr  cationcm,adquam  tcncbatut. 
tcnwincat  ob(igatu!>cuai  crgo  ratio  lcgis  ab-      1 1   Qiiam  oppofitionem  duas  rcgulat  cx- 

fcmi»fi£fiaineu*tint.(^u6noniudic«Hirddni*  dudniitjquibUseifcrpoDdctur.  • 
toiedidoFiarc  vofuillcrnin  in  cafu  fcquutx  ac-      1 2  ^rima  cR  cct  tum  enc,qu6d  cum  pcx- 

ceptationis.iia.&codcm  modoattcnta  <iich/.  diduscenfus,iam  vcnditUsfuiflct  didoD  Ni- 

3  acccptationisrcquiGiumcxtat.&dcbet  in'  Colaoabanoo  i6ig.vtpatctcxinftrumeQ(o* 

leraenirft  (^uia  ncta  videnir  doiians  obligaii»  in  quo  pr^i^OMiiiiiGi  noo  foldiM  ?etidefe 

iufifi:c|uaturacccptdtioi&.ita  potcd  quando-  t"^omiait>fcd  pur^,&pcrfc£livcndidit  pnp« 

cumque  tcuocaiiodonationis  ficii  &:  ita  rcfol  diclumccnfum  diQo  D.Nicolaopro  prctio, 

uunt anti^uiorcs nolbi  Regni  Doii^orcs>Gic:  quodci daturus,&  iolutuius  ctat  Maiciiio  dc 

gor.x»  di6Ll.4.tit.  4  pirt.  5  g/o/.  t .  y&fie,  Sed  Saiinaldolfobrious,cUius  pattebi  iii  peccini4 

«0  hodUX^oaztiM.iih,! .yartarum  cap.14.  nu.  numcrata (oiuit,&  ^efiduum  ponca>antca  ta- 

I  i.MQVini  lib.^.de  pri/nogenifs.ctpit.i.  num.  mcn  q"am pridida dcclatatio  cfticcrctur.di- 

5  8 .(i^-je^iAents^  num.6 j .  Guticrrcft  in  capit.  dam ComitUam  cx didafciiptuta.fcu inftm* 

q uamuts  paHimtim  pUe(ph  iMm,ii.&  eoitfUi  inetitontliluin  diaoD.Nicolao  pi-ciiididoai 

4 1  .vbi  rcfcrt  pfoliac  Opinionc  obtiotiiflc.Ze  affcrre  pt>tui(Ici  vt  cx  Canicnli  >  Cnmano>  & 

oallos  qM'*/?.54./»«"».9.'»'f»'/c.  Vfque  ad  finemg  alijspIcnctradiiGaito  <ic  o'fc//V«C(ip.2.  r/f.j. 

S^OCllCil  de aatrimom(ftom,l.liif.L.diJputAt.6i  tx  num  505. CP' hum. )0P.  cumduoifus  Jcquen^ 

mm,ti.«»mfe(juent,'  ■    .  tt1t»s, MittfjAiO  de  emtli^'ii»s(lmi4ft99,tx 

7  ■  Et  hoc  ipfurti  proccdit  in  contradibus^  j  .qui  rcfuluunt  cdf:llioncm,aut  alium  aduiu 

qui  impcrfcdiantcacccptationcmfunt,5d  rc«  prariudicialcm ,  pcr  venditorcoa  fiiduiii  antc  ' 

uocaii poOiidt ,  vt  pcc  Couanu.  >«  ditlcApit,  cclcbracam  vcnditioocm  cmp tori  pxxiudica 

t4jmm,z.4idfiiiemj&hrnMeide  tefldmeMit  le, fidpdfl  celeiMatMficdr  coottaQuon  re* 

%.p4rt.»um.\i.4d  ftnemtAtjcilcdo  indid.l.z.  Uocarc vcnditOr non  potc(l,ita liec  cmptori 

rrV. 1 6.lih  5  RecopiUt.ttum.ii.Stadacz demd  ptsiudicatc  confitendo»  aut  alibm adum  fa- 

trimontod.d{^itt*t,6,ni»m.i.  '        ■    '  cicn(lo,cxquoaliqUod  praEiudiciumccnptot^ 

S  FiaRefeafidiiaoiftiiilmiscniuMpaj-  poifitgcocfarl. 
tiat^pothecam  contradam  fuilTc  virtute  m2-     1  ]  Ei  hoc  corroborahir aiia concluGone^ 

datiprxdidiD.NicolaidcVclafco.Sdidcoan»  ^iuamiprc  Gaiiusprobat  d.tit.i.exnum.J^in 

tciatiooom  affiimcrc.ptout  cx  nuoCi  U.  noa  qudi  cxccdcntisconfcfiioncioon  poilit  ccf- 

ptrotx ex tuocTt intefmioislati  pffObatMio^  uoostfio  praHiidicatijfi  ^fi  £idlam  odiiio* 

tica  det«d'r.  conNrifriW&.ff2f.it.r/V.2z  num.  nem6at,fcquiturMaociiiiildeca«s/^oipir4> 

16.17  C^/^qwwf.contradumvirtutcmanda-  itum  li.pai,!^» 

f i  cclcbratum,non  ict  totraiii  ad  tcmpul  mao-     1 4  Aiia  cft  leps  debitwitm  a  5 .  CM  fdCtis, 

llati,quoadby|totiiecami||  pntodiciom  icfi  Qwrpfa:diAaetiamiatIooe»ititnrjirt  paduai" 

|i| m  pulchro  cafu  Rota  Geoucnfis  decifio;  dcbitotis  cieditoti  oon  prseiudicet,  /.  res  p^ . 

l%%.9um.iz.tfquedd  ^nem,qax  ioquitur  in  iitris  to.C»deremifiione  ^fgMr.vbi  adusdcbi- 

co>quipcrpubUcum  infttumcotum.piomic-  tori^  ouUum  afifcrtcteiiitoii  piatiudicium  iil 

(tt  te]oBtei<|opd  ailnsiiodiioc  fooacccpefi^  ioaliypotbetai&citctiafii rcinlji  le$i^§yiiii$^ 

ad ^unbiiUHi qu6d  non  tetf otrahatur  hypo*  f./tnte tmnidff.de  pa£iis.l. i  ,C.debitorcm yeif 

ftieca  ad  tempus  roandati>fed  habcat  piioci-  dit,figii.impedirenoH  poj}e,yb\  Baldus,  &c  Sali- 

pium  cii  dic  icccpiionis  cambi^  ccms,Finus  de  p^or.  part.6.  memi>ro  iMum, 

.    ■  tx.BotaperFatiiiaciaaaidMafr5tf|4»v.a,^aaa< 

SEGVl^DVS  ARTICVLVS.  iJnrecentiorihus. 

p  Yjt  fircdcs  Thomac  dc  Larrafputu ,  notl      1 5  Kacrcdcs  habcnt  ctiam  in  fui  fauorcml 

XjI tam  potiotcs  io  pt^dido  ccnfu  aD^  confcnium przdidx  f crdioandi  dc£ijpcio,ii| 

Nicolaode Vciarco  io  nuoieiticenrul  ipfo-  ^uo  adeotitiisefl  pr«didu<ti<Deolbai  iiMl(i(S|* 

romobliuto.quiitiifoli  inucniuntur>przdi«  tui  D.lSlicoIaodc  VcUrcotaditefle,lil)CM( 

diuseoimD.Nicolaus.nuiio  obligationisvia  ab  hypothccafuiccnfuS,quo&aO  featnamif* 

culoadAridus  cQ  prxdido  Ferdinando  de  £f<«  fir,  & ccofus  vcnditus  lib^r  i  ptatdida  liypo? 

pcio,&!  ita  prp  cil  eft  regula  l  i.f<{tsipotiomi  theca  rcmaofit./.^  pr^hmU  i,  (.td^  te  4.  ^ 

MiJNim t*m  potiir,qukm  foliisinuenititr.  jfi hypothecas  t./.cfi ext»iifti  P.C4e d^tM^i.p^ 

10  Obiicit  Fctdinandus  dc  fifpcio  fc  iti  nori.^dcUtor    §.Si  iHyeHiitiuneJ  ficonfen» 

fui  fauorcm  habcrc  iofliumcntum  difiiadus  fit  j.l.  ficut  a.ji  yoluntdte.f. quibas  modis pig^ 

coo^£tuiCpmitiMcS>n">go>>ii  qUocoa-  )uM,Mi^^p6t^i<^(wW,/.4o.  m.  1  j .  partiti 

(eofuibctpi;e(|[af^vt  exerccic  poirit  vittuteful  ^.lat^  Faniis  de  ptgnoribus  6.  fdrt.  fi^miiro  ^ 

ccnfushyp6ihecaiiamadioncin,quam  con-  exnum  ti.cum  fiqiknt.iiAiiv^ddiQ^^ 

tiaccnfura4i^^um  mill<j.^ttcatoiumrcddi«  §imt.i.pdrt.u  ^  • -  ii> 

luumiiipci boois*d£n9ai9fi|m ^deSaliiiat  ba^'     16  Necbtilhbltj^potia.Ij^  rcpJI^ 
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aStf  ALLEGATmiiVl^  IVRIS, 

annis  rpcciilitcrccnfiri  Fcrdinandi  dcTfpcjo  fum  rcmancre.vf  poflTcflbf  maioTJtus  rccuitd 

crai  hvpo(hccatu5,(cilicct  in  dimldia,vt  rutit  non  cxtiiiflct.Caflanatc  confil.z^. 

quin^enci ijngulisannis>& in altcracratgcoe-  4 i.vbi cx Malcard.  conc/n/.i i  jl^nitm.^. & 

nliicc  bypothccc  fubicfhis ,  &  qodd  tofaim  iNMi.si«ottigit  ex  coQicdMis.iikiiid  WBiir* 

Tcnni(ra^ic  fpcciaKs  hypotheca  rcmancnre  fioacmfaypothcac. 
gcncraliiOliiisvjmiicpolliiQCCcoAisicddk^      tz  Qaarto  irrcfragabilirer  rcTpondctor, 

txi((i.  quodquando  hypothcca  dc  confenrucrcdi* 

'  17  Cm|prhmicrpoi)dccdr,qd6dajlB>e^  totisvcnditur,criaiiifialiud  non  cxptimtnirj 

iniferit  Fcrdinandus  dc  Efpcjo  crcditum  fut  libcra  ab obligationc  fpcciali,'& gcncraH  fc- 

ceufus,vt  a  didhComitilii  cxigcrcoon  pof-  manct.ablqoc  coqubdtxvllacatumcniptor 

fet^io  confcqucntiam  gcneralcm,&:fpcctalrm  inquictari  qoeat,  quod  probatur  cxprcfsl&  ia 

fcf poilicciiiii>qtiiMii in  co  iubcbat,(iciit«ccer*  iifn, CAtremij.  pign,  pMippoliia  ad  ctosiii"' 

ibriamcxaQioni fai ccnfus,rmifirir,vt proba*  dtidioncmj  i.ltn  C.quAYa  fign.  vbt  qu6d  fn 

tur  in  l.foluttur  5 .  In  princtpio,  ff  (\mHus utodii  obligarionc|cnetaIi  comprchcndunrur  boni 

pign.yel  hjfothcc.Joluuyr,  l.credkiicem  7.0«  pnel(:ntia,&n]rura,&hi  dicl.l.fn.Cdcrem^, 

tkfm^.fiin  /  4o.riir.is.fiiit.}.i^f  GrcgOTk  fvgv.tafisregiitallaiifanirqDMidocrediiorpi 

idttotatg/0^.4.  thurhypothccamvcndi-namrunc  m  tanmnfi 

ScctmdovcjbadtA*  rcrtiiflionts  cbn*  prariadicaftir.^uddcriamfiad  potcftatcnidc- 

tcntc  inlcriptuta  fccundi  ccnlus  i  Comitifa  bitoriSfcdictit,nii virtutc  obligationis  gcne* 

Mfir^^qiMehabcntaflnfcmiflionc  pet  raliseaeacxigetcpoicrit>&pofteriotescfedi' 

ferdinandum  dc  Efpcjo ceIebrata,amplifH-  torcsprzfcrrcnttfr  mca.quia  hoc,VcnditionC 

ima,&gcncraiiafunt,&nullo  modo  rcfttiOio  conl'cnfusprxftitas,opcTaruscft,quam  lcgeta 

iii,ncc  intcUigcntiae,qu«ci5  datutjaccommo-  notant,3£  pcrcgrinam  vocant  Bald.&  Salica, 

dari valeiit«qwa  leiiiittftQr  hypotheca  fpccia-'  ficqudd  aNtniion leptriror  :  naoi  i|isdd  con* 

lis.&gencTalisqalngentorumducatQTumnn*  fentliscrcdirorisci  pr^iudicctfChrcaTcmi^fia* 

euiis  annis  nx>ccrHui  adBrii^orum,tanqnam  ncmpignons.iamcratalijsiiliustitulilrgibus 

Uuuoquamfttiirent  obligata:  ctcnimii  obli-  f^ncitum»  (ed  quod  Teouino  opcrctut  ctiam 

gatioQon  prxcclfiflRKjCcrtiliiiiMiin  eft  in  gc  -  adfaaorem  ddbftdritjn  noo  pemt  hi  ^  mo* 

ncralem  hypotlvrcam  non  incidiflc;  crgo  ncc  l^ftari.ctiamnteoeitacinr  ad  if  nusdomtriitinn» 

d  f<ibicdia  mancnt>quod  probatur  in  dtt\,l.  folum  pcr  iib.m  Itgcm  dctcrmin3tur,Tira- 

'40.  th.i^,ft^rt.^.  vbi  ex  vctbis  gencralibus  qucl.(/<  rargtUiinagicr,p.i .^lof.g  num. 119. 

remMIioQisdebitif  dcbifomfi&iiypoiliccjiii*  pd^amt^^  tjif.Sardis  ^.103.  a»».}.^ 

bcrantur.  4.fcilriadditioHodierna:  num.r. 

19  Quod  fuadctur  cx  inrclIcQu  tcxtus  iil  ai  Et/cjfWnmre  io.^^m  &ajiw9<?/j^i][ 
l.jidehitor ^,§\Si  inycnditionetff.t^mbusmodis  hyfothec*jQluitur,  qux coniiariual 

figHus,-i>d  hypothees jUiHtmjti\A  «dhocvtil^  pfobue  ndecar.liempe  quOd  tdbiata  vea* 

lc,  qui  vcnditioni  liypotlieca(  al&Qtitur,  noii  ditionc  rct  rdocidat  in  priftliiam  obligatio* 

priiudiccttifr,ncccflum  cft  qu6d  protcftario-  ncm,proccdit,&  habct locum  quando  hypo* 

iKm faciat,    fuat  hypothccz  ius  cxprcilc  re*'  theca  reucnttut  ad  dcbitor cm  cx  cademcaa* 

§nm,^:Si&f»lnncaufn  pignorhtmcu^inft;  foqQacttQir»vtflveodiditeiimpa£lodefeii« 

>c/  vend:ttwi,i/dt4i&is,BuiO  4e  f ^MT. 4,fu  Utmdcndo,  l^  eomoUflorise,  addtdiontl  io 

inembro  $  tfum  2^ .  dtcm,vcIalionmtli,qQodoperatur  rclolatib« 

-  20^  Scdncxprdsiius  hypodiCGC  non  rc*  ocmcoatra£ias,tunc  cnim  hypotiicca  tdQ« 

lEwlMierit,cafaamittft,qaainubtflbnUridic*  dditiQpriftiflamObligicioncm,qaan  ^idomi 

fiaepfsriadicio  fui  iuris,nam  talis  rcfcruatio  nioil^fnisi^6Q cxtcfit^ at i^erdqaSdo  rciicr(io 

(bfifim  opcratur.qudd  idcbiforc  dcbitum  pc-  ftrit  cx  caufa noua,qufa  dcbirorcmprionis,tl6 

ti  pof1it,fcd  noQ  iwpothcca  i  tcrtio  poflcab''  natioaisjaut  alio  quoiibct  ticuto  adiqui(?uirhy 

fCiquiaconfdiliiimftdfiilofecmbpmtm&tt  ^rliecl.tanc  ptocedic  (.  finJt^it  rtmif.  pign, 

cmptioncm  tetii(>cne,vt  hi  tcrannistrsdir  la^  Vt  rcadqmatio  libcra  ftt  ab  hypbtbeca  crcdi« 

fo  inl.fifnndnm,  pcf  fidcfcommtjam  nvm.ij:  roris,qoiconfcnfit,&:ira  hos  textus  cociliadt 

ad  /S/icM,jf.drltf{«M.Lanatius  confl  69.num.  Hm.inl.fin  num.i.  Bald.Saticaus.J^ cxtcri#. 

14.4(2  ^nm;^  it«M:  li  .MafC.dr«^Mr«W^^  DoOoTesNcgtifant.i/f  pignorib.6  p*H.  yMdi 

JllUl4.i.nnm.$.  ptdimembrot.»am,2t.M»m.a!leg»t.ll.tmm: 

''2t  TcrtioconfirnfiattlT  ex vct ifimili con*  i.i.t^ i.piirt.t.lAiaucidetxcttiscDfiiieriritn} 

nahentium mCnte,  nanacum  maioratus  ia  til.ti^rft.ii.iMm.tfo.Carthar.  decij.ij.num^ 

fiiuotcm  D.NidblaiMbflKDendHI AisM  Mjtondec^iteVdaiibi  §y,ittim.  1 2.  Sci^ 

fti,perconfchfua»^^raRiiao  Ferdlodndky  dt  ^6Th«>dotM{e}iiif.»4:iMm:4..'$.&'fifniit, 

Efpefo pt^flHtUm^Iibcro  cftcao.credibilc  nd  Tcftay  nOezatfo.  12.  num.  io.^Cmi»  fequentihUs, 

cft  praBdi^am Comiti^m  ab  hypotbe^  lot^  fag. 545  .Hodieroa  ad  Surdam  decij.  1 6 j .  n. 2. 

daUftJnnh  libaliigcaaBUi  foioafc^  Jc  ftftn  -BbftJttilfeA  tXiwfhMmgmodeifiimib: 
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ip.irffw.l  J,T9     20  Batbac.yipr.  pragmat.  jfolufioncm  maginfalifcrCarrouniiwj.i.cxpli» 

di  4ifiiftent.glof*j  nMm.144.  i^^.pag.i^zJn  CSLtyiluod  lunc  coudirionMis rfmi^io  tfitquando 

24.  Minorcm  difficultatcm  habct  noftcr  pmhifattsfiAtXS^modtlis^i^quandocrediiorco» 

caroi,quiavcnditioccnfu$dcconfcnfupr«di-  fe»rit  Juhm6doJalicet,U  fihJaltisfiat^Ci  lequi»  ' 

€L[  Fctdioandi  dc  Efpcjo  facla»  ducat,  Sc cA ia  tur  fidem  debitoris^  inHcnofdtiifaciins  dolum 

cmpf^s  P  ^ceftatc ,  qai  curn pollide^  •  &  n  Umminft,t!^«iiitrg  iWmM»  {iAm»i  pottfi,  0* 

fuumcumhypothccauit  cenfui  haercdum  di*  fuumharedemd^io  dedolo.yt  fitiiftcistfpii^ 

^liThomx  dc  LatrafpuruA  fic  in  bocum pr^  contra  tertium  poffJforem.Hinc  dillincJibncm 

iodiciuminoo  poie^  pczdidus  Fcrdicaodus  fequicar  Salicctus  inditU^.  illud^um.4.yerf. 

deE(rc|ddiceicretttifliotteiiifpcctalishypo«  Ex^isj&'Ml,fiMXiidefemif.pigfior.M,u-^itf^ 

tbM.liaiitltam£ui(re>&vircutcgcncralispe-  .•^Hrt^Jitfn^.vbihocttiodoillaOilegeiBiiiCQi  " 

tcre  pdflcjquia  ex  prasdi^o cotlfcrtfu  prxiu-  kat,&dicir^«W  procedit  eksdilpofitio,  ^uando 

dicium  fibi  in  Vtcaquc parauit  t&^l.fin.  C.  de  tonjtnfus  fuit  puras ,  Jed  eiUando  adie^lumfuit 

remif  p/gn.loquttur  iCI  difiidlidrieafil.  Er  eX  fddmm,yt  de  ffretio  fibi Jatisfieret^reuerja  hypo- 

locaiiudvfijndametum  in  fauorcm  di^fiionnil  thecd  ad  debitorem  pot^ex  eddebitum  exigeifi 

hztcdum  contra  ptstdidiuta  Fcrdinandum  dc»  ^uia  remi(Sio,&  animus  remittendiMn  fu\  t  ex  to 

£fpciodimaoat,vtcisnon  obQct,qu6d  prxdi  te Liyentia^iMO  de  pigftorihus  6.part.metkhro 

Oa  CoaiiitiCideSiDtiago  rcadquiOefit  quin-  3.JNMr.}l;-»eijfr.lXeARo jOcflir, Vbi  ad  Iheiam 

gentosdliiaiiMqocKadoisad  vitaOiex  hoccd*  kefi:ct,&fequitur  dinin£iiodeliiBart  Mafcatd* 

jlii  fuorum  aliebcntoruaJ  caufa,  quia  cum  irl  yolum  z,iconclvf  iiyg.pighiis,n»m.i2.ii.i^, 

hypocliccam  gcnecaieoi  bonorum  000  tcin*  £c  aiiquid  dicit  Gaito  ae  credito  cap.^  quafi^ 

cideHt,hdEC  parsceoroslnfinbieittplcdiai  imikw.i|4^*  . 

Ferdinandidc£fpc|o,eiSoooobAatdi£hdo-  27  £cqu6d  inodononimpletononrcfol* 

natio.cuttifit  liiuiusnoUUS.iuxrarLiperius  rc-  uaturcontraQus,fcdqu6dagcndumfitadira- 

ioluta,|5£ diCtQ  tnaodato  viiis  fuerit  pofi  mi-  pkmcatuoi,ptobat  Gabcid.  con^i^  1  aiam.9, 

oonimcenfuminipoGtiim.  Mki^  .     ^      .   *  • 

.  35  NecoMbbiroppoiiae(ecimdo.remir-  as  Htadhocruf5cit,qb6d  cbiitradus  cd« 

{loncmfobcaconditionccclcbtatamfuiffc.vt  icbraiUsintcrdidamComitiiam,^:  Fctdinail  , 

hypothccx  fubiicetcOtur  vilia  dc  Corpa ,  6c  dumdei:fpcjofitoomiaatuS,vt  tion  tcioiua*         .  ' 

ccnfus  ccntum  dticaibfaih  qaotaQois  fupct  tur  ci  lion  iinplaiicnlo,ftd  debcatt ^ad iai* 

ciusp4rfcnis,8c  qubd  taiis conditio  hon  fuit  ve«  plemcntdmti  ficAtjC.de  ohligai.fp's£k,  iJm  ei- 

rificaia,coqu6dComcf  dcSantiagofilius  di-  nt1e,C.dereivimdieat.Bitt.  inLfim.num.ii.  f. 

Qlx Comiiilc  non  ratificauit  lcciptutam cen-  de  condit.ob aiuftmXP'  i» l.z.C.eodem tit.  Bcc • 

rus^&fic  potcA  rediread ptiflidaililAioacal'  do  o>ii^/;45  »»*-xc^2.Pedtocha  Ht  ^««^^ 

contraccnfumccnunciatum.  fo,derefolutione cotitn^mt^Mmiij.c^  i ^  Gii^ 

26  Cui  pcimo  tcfpondctur,  rcmi/Iionciii  Cade  exceptionibus  except.i  i.»«Mi.j7.Bcii0iii 

prxdi^xhypotliecxcooditioaaiemooafuii-  lunior  a)it^/.i33«M.jPb^t..-7:V  v^^k  "^f,- 

fcproutfidiceretm^o  talem  bypothcca,  a9  £tquddFcrdibahdiisdeEli>ejohabt]e'*  / 

nmihi  foluccis»fcdgcncralcm,&abU}ltttam4  KtGdemdciaipIctiicntocotradtuscxiflimani 

pc«dicla  hypoihcca  abdicans  fcquia  eilatif-  Comitilam  tatificsflbncm  fili)  alljruram,  pa- 

faautn  fuicficutcoadat  ci  vecbis  ptjedidiia-.  tet  cuideoiecquiapuic  remitlloncm  fccit,  6i 

aiuaicnti:&ita  coiida  lltiifiiao/iuia  hypo*  'M.virnAe  cclebtata  fiiit  vcnditio  cum  D. 

•tfaecciocideCorpa,& ccnfusnon fubfiftunrj  KioMaodc Velafcoj&termiaus  doorum  aa< 

Ibltim  ius  contra  pracdiaam  Comirifam  ha*  nocum,vt  ra'ificationcm  atfcrrct ,  datus  fuit 

bcbit^vi  fccutas  picdidas  hypotheus  faciat^  C6miufxA:ifiefuitcafus«  glofl.in  vimle,  C. 

&L  oon  con:ra  pnedifhim  D. Micolaniii,qui  liertiyeiiditat.iierk»Fmrit,ierfic,  <^id  fi  v/^im 

feitiitteiijproiit  probat ad  Htcram  texttis  in  L  nd  iecehs <f(Vi,qu6d quandd tradltMr  res,&  tet 

ficM  %.  $  lii»d  -ii>ideiirnui ^f.qiiibus  modis  fig-  Oiinusfolutioniaflignatur.dominiumicivcn  - 

ttus,-w:l  hypothecAjoluitur^fQ.x^ml^iii.  ibi  ditxtcanlitiaemptoccm>SeObnonfalutiona 

in  priMcip:o,&  num.  t .  poft  gloOam  diftioguic,  pteti j,non iefiilnitQt  comiacius  quam  giof- 

&refoluit,  qu6d  fi  permifiio  yefldrtionis  Wfpo'  fam Heouiiat ibi BaId.«Mi.i.  Paul.deCalird  . 

^ieOifaiieAconditionet  yt  (ibide  pretio Jatiifie-  iri  1.  lulianus,  $.offerri,  nuik.^.fde  aflionibus 

ret,& conditio  non efi  impleta,  potefi ^erecontrd  tmfft.bAsnoch.  lib. | .  frjtjumpt  jp.num  ^.  ^bi 

rcrriiiMf  pefefdrem ,  <}M4j6  hypothem  mm  fuerit  q^bdetMitioilcreiccnlctut  liabita  fi«ies  dc 

tem^dexJ^UconditioMs:  at  ydro  fi  creditor  pcctid,CaiIanate«o«/Si.p.  niim.j^^  PedPOCM 

im  temifione  pignoris  fequurus  fuit  ^dem  debi-  d.refponjo,dereJolutriHe  cotra(\u$tHum  ^6.cuni 

toriscredensfibifAtiifuUYnm,tunccenfet»rrf^  p/^M^^wJc^J^^r.iiciaiOliila  *d /.z8  fir.5. * 

mitterepignnSXFmH  foteftterfmipofefoirrei'  yJ^p-iloS  i>nim»ii.&i€.f<il:i%xjtoiitm,ii 

'9eiidk^tmol4d'^fii*it»d)»meficamradehitti'  vbi  hxccXcoipla  aaaucicOfiic tens  lii  dt- 

nmj&i^hM^UmitnffMiifeek^M  Oioaioiiefitft.  mdi&  i^.iUikUqiM  fcotiiiiitf 

hy- 
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hypothccB,  vt  fibi  ratisfiat.  modalis  ciTq  fdmbeBttm  fr^et^ZL  illfMcicRodriffJrt  ilf 
crcai(or  fcmiwciiJo  pigntts ,  fcquitur  ii  Jcm  iummu$f€idmft  Uh.z.^u^.%num,7.ii\ii  foc 
<kbitorii,«efibi p»i»idicat.vt noa  polli:  nus  l.oc  prcbar.quando  sliena:  rcs,&  priou- 
rc  cont  ra  tcrtiaai  aaionc  hypoiUccaiia  avo-  l>us  hypoiticcis  cxhauOa:  liy  f  otiicc«fobijciua 
do  Don  imp^cto.  iur,quodnon  poffit  foi8fcpcti.£cddebil«c»- 

io  Scc«iido,4ehoc  confirwanir  c«  cUrt  ncaiuraliai  hypoihccasfabiog^  adcani»- 
c6trahcntiumdifpofliionc,qu6dincarii,quo  famcrcducns 

non  rcqucrctur  Comitis  ranrtcario .  contta-  Et  auodquanao (vtm  no(ktocafu;c^ 

aus  uon  fuii  didbluius,  fcd  poims  incuoca tri-   fus  iupci  pJuKibiM  hypothecis  coQililiHtur,  K 
iisc«itit.5iCoiiiitaa,Uihoc  cafoobligata  ad  inwdanicaf um inccnx  funt,cx eo qu6d  alic; 
eBlBCioOCBlhypothccaiuni,vfquc  ad  quanti-    natio  tpfarum  ptohibita  cft ,  qnia  maioraiui 
tatcaidcccm  millc  ducaiorum,  vcnduis  ad    lunaubicax.auicxalucauja  ccnluf  non  rc-^ 
bocbonisfuU,vtcxrcripiuraccnfusdidorum  fohBWClcd « parie capaci ritaiocatar,tiadic 
mUlc  ducacoram  apparct.quam  ablblute.  U  »oia apadFannacrfccf  559  «««  9.^571. 
ecncralitcracccptauit  pracdiclus  Fcrdinandus    ttum.i.  pdrt.i.titrecenttor.     (iarj.-^i .  mim.t. 
?c  Efpcio  in  alia  f.riptura  acquiclccns  huic    f*rf.i.iif  f'(>/?j)«iw.&:apudLudoui[.flocJf.aas, 
laiiifadioni,  quod  opctatum  cU.vi  iicct  alias   i*i*drfft».»»».  i«.plutaDoaoiCfrcfeit,  & 
attcnta iuris  difpofitione  defi:aus  ratificario-  ^  256.M^rcfcot.//*.  i.iww«r.«/^if»73.fer 
ois  tclolucrct  contraQum:  appofita  tamen  a    rofww,Molin.Thcolog    M//hr/4  tortt.z.dilJt»' 
partibusminoripocna,hxc  cxccutioni  man-    tat  iiz.num  4.&:pro.aturcxprcfsc  tn  i.io. 
daadacft,qujadi(polijiohominisfacit  ccUarc    m.  i  J  /'^rr.  j  vbi  quihypothccamin  te  alleoa 
difpofttioocinlcuis,/.     C.de  fAOhttmim,  conQiiuit.aliaminiuuailocumfubrogaredc- 
lim«»htn,  C.de  proeurateribus,  Gabricl  /A.    bct,&  ibi  Grcgorius  gkjDj  4  dicit  pci  lilam  lc 
6  communluM^tftulo  de  rcgulis  iuris,  atnclufi .    gcm  a}'  probai  i  opinn^icm  gloJI .  /»  /.  cum  dt- 
Barbola  aximate  i  io.&quod  cft  dc  naiura    hitores^fde  f^ignor4t:0ittm^ 
conitaaus ,  contiaria  portion»  conuentionc     14  Et icrmuiiahoc  rcfoluic  Bota  apnl 
toUipOtcft,/. P-*c//ci,if.</e  p*cUs,ghftini^    Umac.dccj.6zo.mm  3.torN.2.in  rectftt.  vbt 
/]<iconuenr4,de  contrahendi  emptiont,  Mangj-   domusadcciijumdaiatuitlupcr  ca,&aiii»dc 
Uode  euidiomhusqu<fi.iio.nur,,.<i.<£r7.        biioiis hypothecis.adcoiaadoiTO8daMiliim 

ti  EiintcrmiiiishoctraditBtfr.iiiU.  data.ccnlusIupcrahjaicbi»cooflltii. 
C  ifiWeCiWpfcyfoif 7.vbircfoluit,qu6d  J*  Qpod  ciiam  compiobaiur  cx  natura 
«fi  fit  natura  cmphy tculis, qu6d  non  foluia  cuitlionis.  nam  ficx  piuiibus  icbus  vcndim, 
Dcnlioncpcr  tricnuiumpoiiucxpcliicmphy.  aIiqu«cai«ninccrt«fnnt,a:ieliquas*coii- 
icuia,hoc  ccOabit,  fi  io  cafa  contraoeotionis  tra.non  rcftiaditor  contraaus,lcdag|iur  pro 
aUod  apponaiut  paaooi,  Vtpotc  qu6d  poOlt  cuiaionc rci cuiaa:,vt  impicaiur  contraaus, 
COmpcUi  ad  folut ioncm,  quia  tunc  no  potcft    /.  1  Mt  ll4*^^*rt  fde  euicUoutbus,  l.  bo-^ 


tcuta  ob  non  foluium  canoncm ,  non  potcft  CBvfii^  5 9.  ««w.30.  itb  i.  Oomcz  to«.2. 

cx xlli,ri in inucftituta  adfit paauro,quod  ob  riur.cap. ii.Mum,t6  T^XMmseff'eciut 

r.onlolutioncmpofntdoaifalisingtcdipof.  4»i^,Qs^tssef^ius,ferl^^^^^  eiuf- 

lafioncm  rci  cmphytcoc«,&aiam  tctincrc  dem  cum  l.Jequenti^lf .de  ^ddtt :6cd,clo. Pcdio* 

auoufqocribifucritfatisfaaum:tunccnimfc-  cha  dereJoiut.ci^ntracius.num.ii.Cp- /Vlan- 

quuta  fatisfiaionctcscmpbytcutae  dcbct  rc  giUo  de  f«id.g»</i.««.w»«^s.C^J"l//.  lOj; 

ttiiui,&nullamaiorcaatriaioooftiocafoad-  ftrtotjnK      ,    .  ^  ^            ,  '  j 

kibcftPOCttic,qojiiiclaulula  iclata.vt Comiti.  3<J  Qiiarto  hoc  in  tantum  Frrccdit.quod 

fa  con(^crciur  rcmilTioncm  hypotliccx  fjprardiausEcrdinandusdcMpcjo  obailcrt* 

ccnfus  aucm  alicnatc  volcbat,ainuilo  modo  raiificationis  dctcaa  proccdcrci  contraCo- 

ooOctcmptor  molcftaii  apiasdidoFccduiaa  iBiiiian:.vicius  bonavcadcrcon»  adcooflh 

dodcEfpcio.  tucdamaliam  hjpoihccam  icu  ducatorum, 

»z  Tcrtio,&hoc  coprobaturcxcoquod  ncccflumnoi)  ciatptardiaaloua  vcndcic.li- 

naturai contraaus  ccnfoalis non  ca,  quod  cx  quidtm  aliau  hy pothccsm  in  li:i  loctm  fub- 

dcfcau  vnius cx  liypothecisaftigoatisui ceniii  ^to^\sA  cam  tidciuUoi  ibus  fccur sn  tac  icos, 

lefoloamf ,^  polht  creditor foitcnn>rincip»-  foa:  obligaiioni  iatisfacit  L  a r ,  g //^7.: , /  /:  Tt- 

'icai  rcpcrcrc.fed  qo6d  coniraau  valido,&:  fir-  tio,yerbo,  PtgnerMma  m  nn.jj.dc  pigntribus, 

mo  cxil\ciuc,  dcbitor  aliam  hypothccam  in  Mangilio  de  euiaio.^iufi.i6^.  ««w.ii.cv^je- 

fui  locum  lubroga./.yi  h^es  leneralieer     de  ^nc/ff  Jcgcnduscx  num.7.vbiaddit,qu6d  <|aa 

kffdt. i  .ibi: Kf  aiiud  itomen  f  r^JieT,l.qui  autem,  do  adcfl  paaum.quod  prctium  rci  i n  alia  coa 

^l  Jff^je  cQnftitut.  fecurtAhv.  Vel  in id  quod  in-  ucitatur.qua:  liypothcca;  lubicaa  lit  ad  icax' 

iei  yt  (Uia/M  t^^rJonAjnnoHmiaui  tdoneam  litatcmcmptoiis:  ii  iuacimpiicatioucm  pio 
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fniflaoi  non  poteft  facili  vcnditor  ftccrcad- 
nnplct  a!io  modo  cura  fccurura  rcJdcns,  vt 
probatur  inl.jiraAndAto  39  ^.?Aului,§'.mtn' 
rf4?/',vbi  mandamm ad  rccipicndam  lircutita- 
tcmadiaiplctur.Sdcxccutioni  mandaturjl  fi- 
deiailioncs,  hypothcca:  accipianiur,  Uion 
in  l.SAncimuf, C.dc  verbor.Jigtti(icat  m.}, 

J7  Qijinto  fccutc  aflirmandum  cfl,qu6d 
in  litc  intcr  Fcrdinanduai  dc  Elpciio,^:  Coiiu< 
tifam,Comitifa  fcnicntiam  obtmctct,  vt  bo- 
lu  non  vcndcrcnrur  ad  altcrius  hypothccf 
cmpiioncm,.N:lubrosationcni  inlocum  bo 
norua.,qux  inccttacxthcrunt  ob  ratificatio- 
Oisdcf<iiura»nccctiamadiubrogationcmal- 

■  terius  jequiualcniis  hypoiliccs:  nam  pactuan 
fblura  rctpicit  fccuritatcmccnlu5,idcum  fc- 
curusfitcrc£litor,aliquidinicndcre  nd  poteQ, 
ncc  quoi  dcbiiot  aham  fidciulfioncm,  hy po- 
thecam,vcl  (ccuTitaicm  pra:ltct,vi  probatur 
irt  l.fiqutsin  piguorc  ji.tfti  fiHcrfi,ff\de  pigno- 
tAtitn  ddiQHC  l .  f  .ycrjiQ.Ottofi  de:^'mos,tit.  1 6. 
part  7.1. 10.  tit.r  3.  part.  ^.  quibus  piobatut, 
qu6o  crcdifor,cui  bona  vl  liucra  byporhccan 
tur.cii  11  non  iint,nihil  pctctc  potciit.fi  i^y  po- 
ihcca  aliorum  bonotura  crcduori  lufficut , 
•quia  I  onfcniii  damnurocx  mccrtjallcrtionc 
dcbitotis.-Scitaprobai  Baldus  inl.ex  bispr*- 
di}s,num.:^..iid  fincaiXM  ci*«:KtcrtarJ  in  pr^- 
'XI  in  forma  libctli  i»  aclione  hypothtCAriat  ycr- 

,  bo.Sub  eAd<mohiigMioaehonurum,num.i9  jvl, 
mihi  i^o.MolinaThcolog  diC^.dl^utat.^iz. 
num  .4.  An  ton  .de  Matin.  <{uoiid.  lib,  1 .  c.  i  95 . 

i   1%  Eiinlpecieinccnfusimpofiiionccuin 
aflcnione  quod  hy pothccac  jdoncx,3«:  Iibcrx 
font.quod  cuni  ita  quxdam.non  cxittant  iibc- 
xx,H  aiix  libcra:  permancani,in  quibui  fubfi- 
ftctc  poliit,ccnfiis no  rcfoluaiur,  cS^  fircuus  rc- 
mancat^quinmolcttaridcbifoc  cx  falla  aflct- 
tione  pollit.ptobac  Aucndano  de  tenjibus^ap. 
4iijtuui  j.vcrj.ln  primocaju,V\(conio  incon- 
'^ufionibus  legdibits  literA  1.  yctj'  Injirumctttum, 
<^uai]dotfl  iltiquidumcolum.^.  p.ig.  1  i6.ibi:Ff 
rum  fi  vnumcx  plu^^ikus  coryortbus  jitmmijjum, 
.fjl JufHcicns  procapitali.CrMmplum^ytytarrcr 
iisluriJconfuWt  ini  ftquisin  pi^nore, ff.  de  p/g- 
^^nordtitia  acUonc,lictt  in  alifs  fitJ*cU  a^crttono 
n>e*a,(juiarepiriunturaiiacorpora  obiigata:  t<i- 
men contra6lus  prxdi6ius  no  poteft ,ncc debet  tef' 
^indi,^  petijort  prtndpaVs  ,fyita  pluries  per 
Koram  Romanam  fnit  iuiicatum.Rtfen  Fartna 
€ius decif.1^%.  345  C^dfcij.xPo.  in  jittejetjut- 
turMart*  in  foto  yS.maxime  nu.i.  addo  qitod 
.  ide  fultdecifHm  in  S.C.Neapolitanoaitno  1^7 1, 
I  ijjO^^nalitctAie  1 1  .Maij  \6oo.iHcauja  Ro- 
\,ertiGenui'rtftStCum  lo.tnne  V mccntioCurtiune, 
HaftcnosVifcont.idcmtradit  Farinac.  conftl. 
i^^d.tomii.num.l^  Crplnribus fequeat.  Man- 
giUo de  euidionibfis qutji.z^.  ««♦. 3 9.  C?' qu*jl. 
3«.>!«w.J.Cj7'4<j^1«-*/^-*4  '"""-24  C^^iJ  Ci?' 
3»*/i.i07.»»ww.i3.6^  A4»  Mcdiccs  decip.io. 
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«um.li.pag.2^i,  Hfrmonia  ;«  M't:'onead 
le^em6utt\^,part.i.ru;  er  gfof.t.yjque  ad6.  ' 
nuy»  345.aJd:rioad  Ludouif.  deafton. 

295.««w.5.An{on  dcMarinis  did.cap.19^, 
«ttw. 8. Scjccia  de  commercijs,  ^.i.qu*ftio.  i, 
iiMiw.l8j.^4g  34.  Rouitus  ad  pragmat.l.  de  • 
cenfibusitum  34.  lAMW.de  cenftbusq.^.num. 
239  240. 

39  Efinhistcrminispaauronullmn  fot-  ' 
titut  cftcaum,ncc  cxccutioni  contra  dcbi- 
torcm  ccnfus  mandari  dcbct.  quia  rolum  rao- 
kltiamj6c  vcxario.icmiiliusopcrarctur  vt  tra- 
<^tMd.india.Uxhii  prxdijsX.de  euiclnum, 
^.ybt  patlumvenditOTisextttit,inq'to  Je  fatU'  . 
rum  promifiit  ^fenfuros^qtn'  i^  in  r:  v^ndita  ha 
bebant^Ciff'  hi>e  non  oi'llanteinfat4(iremt>enditoris 
deddityVt iilinoti ohjlet paiUm^nullo  p)op,io  in. 
terefe  emptoris  exijtente. 

40  Ec  in  indiiaiduo  in  noftro  c:fu  lianc 
ipiara  rclo.utionca» fcquuta cii  Ruta  apu  i  r  j 
tinac.  dectjio  345  /«  nmem  centurtj;  rcpctica  • 
apud cundctu  ^ccif.i 26 . pofi i  tom  cot^U  cr/ - 
wi/j.vbi  piotiiilfiocuiJioois  hy^o  hccarwoi 
cxtitit.&qui  ccnlum  impcncbat,  promillit 
vxorcm  iplius,&  rcliqaos  iu  cisia^  iubcnics 
couienluros  .  &qjia  dibitotnon  adimplc- 
ucrat,exccutio  pro  capitalis  rcftiru  ionc  pc« 
tcbatur,,SLfada,pcr  h  jc  fundamcnium,  fuft 
rcuocata ,  kiiicct  quod  bppoih.ca:  proprix 
umhabilct,&:  idone*  cxirtcbanr,quod  cui- 
libct  crcdifotijSdccnlui  fufficicbant  procius 
fccuriiatc.  Idcm  rdoluit  Rouit.4{/  pragoiaric, 

l .  de  ceifibus  num.  ?  4.  Scaccia  de  cjrhmercijs, 
§.  l .  quxji  I .  num.  283  p4gm,  3  4.  Rou  apud 
Ludouic.  Ccncium  decij.^^.num.z.l^  vbi 
pct  Baldi  dotlrinam  diti.l.ex  his  pr^dijsjdtm 
rcfoIuit,&.  rctcrl  itaMciudicatum.Farinac.  * 
d.confl.iy6.num.ii.  Mangilio  rfe  fd/cf  rf.  q. 
24. «ww.  3  9.&  quaji.  to-;.n.  1  ^.Hcrmoulla  ai 
legem6i.tit.  ypart.^  .fuper  glcf.  i  .vjijue  ad  6, 
num.  ly.additioad  Ludoml.d.decij.z^i.num, 
$.&ad  (fmj. 505. n«m.  10. 

4t  Et  promi/fio  quod  hypothccz  libcraj 
abomni  oncrcfunt,noncftltricU  intclligcn- 
da,niliaboncrc,quod  prxiudiciale  crcdUoii 
cfle  poilit,&:  cxaaioncm  fui  ccnft»  impcdirc. 
Scd  u  qui  cum  imponir,  rcddiius  folucre  po-  ' 
tcft,dolum  non  commiitit,ncc  aliq.o  obli- 
gationisviticulo adtltidus clt.Rora  apud  Lu« 
douif</fc//.  jo5.«»»»  ^ .Cp- ibi  additio  num.io, 
&  in  additionead  decif.^9^.num.^  Koiz  pct 
Farinacium  dtcif  i^o.n  i.part.i.in  recenuor. 
Mangilio  d  qit.t)l.z^,num.i9.ad  jin.  Marinis 
diit.cap.  1 95  .num. 1 2.vjque ad  ^nem,  vbi  for* 
tiiis  dicithoc  proccdcrc ,  ctiamli  in  ccnfu  fic 
padumde  fortcrepcrcnda. 

41  Exquo  immcdiatc  hacc  quxflio  dcci- 
ditut  in  fauof cm  pr«dicJac  ComKvIa:,*:  i pfius  ♦ 
iura  habcntiumnam  quandofaieremur  hypo 
thecas  filij  fuas  non  fciilc,ncc  mandatum  lijfii 
QCQsad  caiuti)  obiigacioae  habuiHc^^  quod 

ob 
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obtatiiieatlcnUdefraufnptardidaCoiiiiiiik  4S  Sed  quando  ineHx»  fit  dt  volmifM 

ad  difiolutioncn. c6nai\i)»cbHgaTctur(quod  dcbitoris,\ 1 1  cx contra^^u volQtario  intcr  ip- 

veniin  non  cO)  nam  lolu.n  obligatatuit  ad.  fum.ik  crcditorcm,tunc  non  cxtinguuturhy» 

lubrog^iipncm  altctius  hypoihcca:  ciur^icm  poihcca;,C^  rcs illissttcda  ad  dcfninuin  rcdit, 

quantnaiiSfCcnfn inretiqoishypothecis  tccD>  & (kptocedit  i.|  .1«        qmims  ^Mtdis  f^- 

fO  rcmarcntc.  Non  poterat przdidus f ct^*  iiii>,yel  f^foiheca joiukurjU alij  tcxtus,  quol 

randusdc  Elpciocam  molclbro.quod  yulcr,  tcfct t  Gatciavbi  fupra  fXnwm  5.&l)ccxpii* 

na(Tidomus,quas  i  pracdicto Ircriiiniindo  dc  cai  Bari  in(i.l»$,u.i.O' i»l.fi  res,p.  SedMtf 

Efpcjo  cniit,ae0iii»ior90  dtxatit,  ih  quibus  e*llits,f.de  iniim  MUiiCiMtrtf.coiusdiflMio 

foetunt  vcnditx,  &Comuifa  cas>aieIiorauit>  communiicr  fcqaitut,Vt  pct  Cuttium  Scnio- 

&prartcr  has  domos  alias  principalc8,&:ac-  rcm  torfd.x  2,Lucium>f«»».tj.Dccio  confili» 

cdiorias  hypuihccauit »  quas  3000.  ducaiis  88*nu)n.3     confl.xii.m ^uimodHbioXffam' 

CiDitntaqqe  affiiinati  potcfi  doas  dom€»,cnui  jt/  io jequentinttm.  1 1  .Tiraqoct.<(r  fnf*ii»  cm- 

.mciiorationc  anlccedcniium  rc^e  animari  wrirr  j).j.g/o^4>itrc-.nifjii.ii.^cgu(ahr.dc|^* 

poflc  2t[|.ducatis,5^  ad  validationcm  confli-  mrihuStpart.$.meinhro  i  .ntfm.^^.Crauctacos 

tutioHisccniijACX  lua natura,iuxta  magisrigo-  //.202  num  4  Caltahatc  confd  7  n  %.cSconfiL 

lotaoi  trptntonem Itflidt  ftuflus  nypothcca-  ^.»«».56 .Ftaoctiis  dedj  a^.nupn. 4  decif. 

lomfpcciAlijm  xquiualete  quantiiaii  tcd^«  iPUiSf^ii^  36P.CatrQc.dr/cc4fo  f«rr.i.  tit, 

luumccnflis,Roia  apudFaiinac.  t/ff/j/Tajz.»,  ietertio  gracli*,rubric/ioei'Jujruiiu,  ^u^Jt.^  n, 

3 . pArt. l.itt rccen(ioribui,Ct:Dcio  de  cenfibus p,  I . pa^. 8 i . Aldouino  conftl.  \^.tt.y0  6.  AocU 

I ^cAp  i.qu«^.iMt.i.pum.%Jl^9.pAl  50. ad'  Ainat.eDii|(Kf.t0.iwM».2 3  t^^qwcnt.Aoioohio 

ditio  ad Ludooif. (UcJTi is. msm.  10.  &iD»A  Antato  tom. i.-pariarum  rejolut.^Jutm.  1 5.>^ 

aliamopinioncmnon  vitiatur  ccn(us,quam -  queati  1 7  Francifc.Nig  Ciiiac  tcm.  1 .  contro' 

uishypothccarum  rcddiruS^nonasquiuaicaot  uerfiar.cap.^i.num.iy .cum  pluribusjequentib, 

ieddufbasceofus,vt  poftBencdi^mBoniO,  Ontdi^dthsffotheca  pc^tomtSMtis ptrtot,  Sc 

&  alios  tradit  Cauallus  cot^l.94..iiy^n.t  1  .yoU  ploicsalii  confultb  ooiiffi>ik  dixt  lUttgtt,  14, 

I  .quia  in  hoc  cafu  ctcditotadcaEtcra  dcbiCO*  fit^nt.  xo^.&fpqueniibui, 

tisbonatccurrcrcpotcA.  •  4<Si  Dodorcs  vatia  adducont  cxcmpia  re- 

4)  Et  cx  infttumentil eshibitis  perhxrti-  iblutionis.quir firui ifatifanjrrcflaria  ilia  prx* 

dcsThomxdcLatrafputuconftat  prxdi^tunl  ccdcnte:nempcquandovcnditiof.  (nafuii  cii 

Fcrdiiiandunuic  Eipcjolocallcdotnos  (au-s  padodcrcrtoucrdcndo,aud:£\icni5  indicni, 

ipicvcndidu;  in6oo.ducaiis,^cxcis  icddi"  aut  alijs  iiniihbus^viccxccutioni  mandaniur> 

tu<i  r vCcpiilctCHd  cx  bonis  praedidas COkDtrifae.*  tuoc  cnim  reS  Itbera  ab  hypothccis  coni ra^is 

iraquc  damnum  aliquod  ob  tnccrtitudinciii  pcr  cnsptorcin tcditadvcdito(cm.'nam  cum 

hy.^oihccarumoppiiidcCorparccipcrcnoo  iplius  dominium  clktlubicdium  rclolutioni, 

(<oTcO A:  ad  rclblutioucm  coniradus  cCiilua*  hypotlKcae  pcrmancnt  intctim  dum  tdoiuiio 

its  nort- fuffidc  crcditoicmdicere  (bomcen^  oonacciditj&nonpoflca. 

f4im('ccuriorcmhabcrcvcl|c,(&:qu6dnon  ad*  47  Hitiusrclolutiouis.qua:(it  eka^Vo* 

implcrurci  conir.i£tu!>,namvtdcbitor  ccnlus  Ifusrio  dcbitoris.&crcditoris,  cft  cxcmpboi 

d qualicci promillioiiCjaui  hypotticcaiu  cuir  l.i.ad  fi»etH,§  auibus  modis  pignus,  yel  hiif>o- 

Qionc  ttbet  rcmancat ,  qui  idooeas,  &  pro*  theca  /&<iiririir>Menoch  eoMjih  1 1 6  .n.  3  5 .  Terfic. 

priasclIcaffirmauit.fufHcit  quod  ver^KCOroi  Non  c/<j?4r«/i^. 2  quia iiliv  facla  fuit  hypotllcc^ 

n)ancar,quin  crcd;roraudiri  polIiipcic)|ISIIia*  Tclblutio  cx  aclu  nirre  voluoiauOi  ad  qaeiD 

ioicmcautclam,Ci6kcuntiicn)*  tion  potciatcogi  dcbiror. 

44  .Scxto,cxhis  relbiutionibuj  dedncitur  48  Aliudcxcmplum  adducitBaldolcMf^ 

dccilio  aducrlus  icriptuiamdiOradus,&:con-  |7i./Vlafiolus/i^.i.vbitoqttiturdc  cntf  llytco 

fcniiis  cclc'j''atani  pcr  Coinitiram,  &:Fcrdi-  ta.qui  locauit  rcm  cm|:hyrco!icam,&  pollca 

nandum  dc  kipc)Ojiu  quacoulcnfusdatusfiiit  rcnuntiauit,qu6ddomioi  $  aiicclus.cui  poliea 

vtendt  hypotncca  conird  ccnfom  j  qucmiila  rei«untiatio&da fuft^teocailir  0atc  kicationi 

tuo  tilio  vcndidii,ex  dc£efloimpIcmcnti,quia  per  priiis  fi<Jtx  ab  empb)rrcoi%(|ote  f  cc.  nic 

fiiif  3cliisvoUmi.?rius,2d  qufmComitifaobii*  cx  confrafluvoluntsrio,noh  cX  ncccMuaie  ia 

gujnuacratjncc  compclli  poTcrat  cxnatura  ti«,Catioc  </cioMro  part.t.titulodetertio  £r4« 

rci,ncc  cx  pr£ccdcnticoorradu,&0ccftc6-  dm,ruMt$ieyfftfrui{u,<iu4iJ(,i.mtm.€  pag  Sj. 

nmoisBarroli diihndio  1» Litidiem^iNt$,Mmfi  ODid.deAiiiicisWr<vre  imfhiteodco^qud^.ti, 

jir.M  ;'/M«rrt  <rct'nrf<<,l>ypoihccasmcdiotcm  Cancer«<il^.i.MrMrtfOip.tt.Mai4l.l9.^20. 

porc  couiratlas  pcr  poiicQorcm  rcitCxtingui  m  t.edit. 

liad  dominomieaeruofitexnecefficateaUQS  4$  AliudcxenaplamadducitCagiiol.m  /. 

^r«ccdcntis,& (Kproccdit  l.exve{H^, ff.it  2.C.ie p4d)6iMi(r4Mii»,24.&pOftaliosTcdajr 

fignor /.z.j^We  figBor^f.&lalijtcxtus.quoSIW  alUzatione  12.BHW.24  iJ.CJ?' 2tf  cxpadodc 

fcrt  Garcia  de  hypothec4  pjfi  co»trail,eX  m»i,  tctroucndcndo  intca  ccrtuni  tcmpus ,  quoJ 

i^xi.<^iMm.ji,         '  .  cotian(a^uliccr,qu6dcmp(Quioi)potcrac 

cogi 
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€oi\  ad  rctroacndend  J.T1 .  G  hoc  ius  renoa-  j4  Et  cx  num.tf /.ptobat  dcfcaom  impl 

tiat.&rctrouendit,daiiseritvoliiotarius.     '  meatinon  rcfolucrc  comiactum,ic<nainuia 

50  Videamusigimctfihoccafiifcrdiaan-  ciK;agcudumadimple.i>cmum»pcr  Uncimlet 
dus  dcEfpciovirtutc  contratnus  prxccdcntis  C-derei'venHicxt.cum4ddi4hisfupf»H.'xi. 
potcrat  rcdirc  ad  priftinam  hypotbccam  fu-  35  Nccobnabit  rcplicarc,qu6d  quando  in 
pcr  ccnfu  rclaxato  ob  de&^ai  implemeiitu  cerminis  ptaetenlionis  JF crdinandi  de  ECpcio 
.  51  Etcii.Tiprobanimfit.cumvirtutccoa-  nulla  lic  conrra£kiis  cdblinio.prouc'extttnb 
tradlusprxccdcmis.noti  poflcrcdircai  prifti  fufficir,  quod  valcrct  prout  cxouncquando 
oam  hypothecam.ncc  co§crcpiacdidam  Co*  fuu  fada  ictipmradiftraausiquia  omnia  crc- 
autilamadfabcogationem wimimhypothe*  ditajexquibuscenfusfuiccoailitatusipoflcius 
■catnm,fi]iCidasvoIunurius«quiper  fcripHH  celebrationemfucraoccaoliia.       v^^".  . 
camderctrouendcndofuit  cclcbrams  Itaque  56  Cui  faiisfir^nam  cumFer<fiiiaodasdo 
quando  poOec  cOc  validus,  debebac fobfiftccc  £(pcio,noa  fundct  rcfolutioncm  contra^^us» 
cum  oaeribos  mediotempore  GOQtta£Us,pet  quem  cQ  prflcdidla  Comicifa  ioiuic  aono  6 1 9, 
4Ukun  Comitifam » &  ccnia  vendito  medio  ia9»fi»mhypothecamiiaufliCinoa  poicft 
ICmporcD.NicolaodcVclafco.virtatccon-  obiinerc  cx iam rcfolHtis. 
fcnfusFcrdinandi  dc  £fpcjo«ccriiiliauim  cft  )7  Q^winfuitduorcm  diftraQuraaftctrc 
hanc  vcnditioncm  rcfolai  nonpoffcnecde-  FoiQetaaa.02i.quiahuictcrtionooobitat 
ilcai  in  cmptocisprxiudicium.            ^  temporis  prioiitasvtilis  cflepote* 

51  Qux  conclufio  probatur  i  rortiori  tii  rit  prasdi^lo,  in  bouisqus  tunchabcbatO>« 
l.fidcbiter 4. in  Prittapio.ff, qulbus  modis f/ig«,  mitifa,& cura  no habcret  hunc  ccnfum.quia 
-pel  hwotheu fiAuliitfJiJfOiiem ^i^f, ptgniu^f.  venditus.erat  pra;di<ao  D, Nicoiao  cx dic  p, 
de  Militw  ediilo^m  tcxt.in  cedhibicoria  pio-  Ociobcisaao.  i6i  8.non  pocoic  compceben*' 
bantiqudd  quando  vcnditor  eft  obligatus  ex  di  in  gcncraii  bonorum  hypotbeca^  quia  vnfi 
ca  ad  recupcrandam  ccm  vcnditam,  aut  ad  cx  cxitcmis  adlionis  Iiypothccacis  clhquod 
damni  fupplcmcntum,li  eligimr  recupcratioi  delntor dominus  rei  fit,&  eampollidcat  tcm- 
HOn  rcfoluitur  contra£kus  pcouc  ex  tnnc^acce-  pote  cdtraaus,/.  i  g.rir.  1 3  .ptf  rr.  5  jbif£4  Mrtfj 
ditalFcclahypothcciscmproris.quodexpIicac  guekU  f*\ondelempe^mieiitM,qi$eer£4quell4 
43accia  de hypothec. poft  centrtti.  iii«w.5 tn^fuy* de ^quel quedixo,que  geU empenb^Ai' 
yeffK.SeaiffiemAS^QmkiKM  tom.j.prUHg»^  mBt.decij^i  %9.B,oiiug.deaHtiuisreddrt.lih2  q 
de piyHlitqu^fi.i  i.per  fotmw,  vbiex  hocW'  .^«.^iiCT^ja.l^ota  apud  t9daM,decif:liX 
citgabcllamfifco  dcbcri.ctiam  rcfolutavcn-  3.&'  $  tom.i.in  />^/;»»f.vbiqo6db/pochc^ 
ditione  pec  ccdhibicociam»qaia  tit  cx  ^Qa  vo^  non  poteft  cadcce  in  bonis,qu«  non  fiieiiiiic 
luntario.           ^*'^  dcbitoristcmpocccoQCc^dua. 

5 }  Et  (cth  in  rtodris terminis  hun^  Caiam  5  »  Ec  bocio  cant^^)|bk(dit,qQM  (liiaai 

infauorcmh£rcdj(u  rcfoluit  Francifcus Ni-  uistcmporcq-jo  prxdittaComhilii  fecundfl 

gcrCiriacus  cotttrouerfcap.s^.pertotAm^tom.  ccnfum  loy.ducatonim  conftituit, poiridc- 

i.praKtpo^  *at Mii».4j  vbi iafitodivcoditio-  mcenfum,  qocm  vt  fuum  luo filio  vcodidic* 

oc veoditor  afiicmauic  ctfc, ac  compfdicodi  Heiioa ccmiOa fiufiec  hypothcca.&  Fccdioaft«> 

ineotot  mcnfura5tritici,3ccmptor  conquc-  dus  dc  Efpc/o  cuiaioaem  hypotbecarum  tiUf 

ftos  fu»t  dc  dcfcciu  mcnfata  enuntiatat,  & vc  •  tcndcrct .cx  gcocrali  obiigatione  primi  ccn  • 

^itorfeadimpleoiflb  dixit.quiaveodidciat  ad  ius^cum  conditionalisfiihxcobligatio  in  ca 

corpus,non  auccm  ad  menliiram,  Hciiett pci  I9  fui(^oois  h7fK>thdDinuii,aiiEaatia incdio 

fcntcnuim  f  icrir  coaau»  alterum eljgerc,  auc  tempfl^  aliis  bonis^ut  rrrilifftuiiifii,  ooa 

fxicnfurx  fupplcmcntumj.aut  pcciio  cmptou  poaec  ih  pt giudicium  cmptoris  rctrotrahi  hv 

lefiicoto  roam  faodom  cecip6ie  vlrimo  dc-  potheca,iuiu  ccfoluiioocm  Bactoli  in  l,A  i$ 

dot  dubiiatum fuir,an res  tranfiret.cum  by-  gnfpr»  o^ff«r»,ff«i;<^ t«UJi^ia./. deCfim 

POthecisad  Vcnditorcm  £t  poft varia  tunda-  cdpionibus,t\im H^io rcccoiiBpiannicitW 

mcnta  hic  author  ceioluic  aflicaiatiuc  ,  quia  titudincm  cxtrcmorum  tcmporc  purificaS^ 

.Jiitlotlo  cootnOmftic  esomfavolomaria.  conditionis.acfic  adocrrit  Bald.  in  l  q^i  ba^ 

qulm  potcrac veoditor cuitacefupplcos-ioilfl  nei,m,f, Titit  ptMdAS^f.  quipotiores,  quod 

pfciium,c3^ nurn.^6.  ad  tundamcata con-  laic  cxornat Mangilio  dg eJH&ioHibus  t  «7- 

trariarcfpondct,quddfi<Jucrd?  cmptoris  iii-  »««.8.f  .io.^jMMm«t»rfL  loob  Gif^mL^L. 

^fiiicjlcnon potccac coQCcaaam ccfainer  mus re^9af:iynum.i^li£,u  Tr*^ 

le  exdcfcau  meo(iscs,hypoihecai  ficmacrc^  .  iucqaibosomoiaopatethcrcdesTho^ 

maQfccuot/^cx  f»Mm.47.aircrit,quod  fi  lulU  mf  deLarralpuro^nonfoliim  potioremcslo-^ 

cortiueflosctt.cxnulia  adionc  potccac  rcfol-  fam^acius.in  hoc  ccnfu  habcre, & in  cctcrii 

aqcgontraaum,f£diantum  agete  ad  hoc.v<  bonisD.NicoIaodcVdalcOiW  ctiamiolosrf 

aewiusnicnfucx  fupplerccur  aaioocexemp-  aUquc  competeRda  inllQC  Geafii  cCoaiiLi 

to^vcl  aliacx  ibi  rdatisvans.j«i  mim.6Wl^  ^  hon  fii  prgdi^iabm^  '  iMBi 

Qc«ft^iWKai»m^        n  fiidiiiai^^o.  "^. 

. '        5b  ^        io  Oni 
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60  Ocrniarupradida-conYirmatVjiidioris  64   Et  FcrdinandusdcErpclo^vt  podirab 

•uthoritdtittundamcntuni.cunitlcgiusScna»  hoc  ccniiicxigcrcdcbct  litigars  cym  D.Ni* 

lusdeicrmlnat^crithoc  ipfum.quod  intcndi-  colaodcVeiatcohinvMOfdi^riarupcxrcicU- 

muscocitra  prardifium  -Fcrdinandum  -de  fioac  hypotheoe ilUittccnlasralib  adm  mb 

pcio  ad  inflantiam  D.Marix  dc  VbiCYnaVxo*  |toiiftobtincrc. 

lis  quondam  loannisde  P.na,  &  ciu<  tlaEtcdii,  Scd  nulbm  habct  dubirationcm>qu6d 

nacD  cum  prxdidtusioaimcs  xlc Pttia  tiabctct  10  Utc  cxecutiua  contra  Coautir;ttD»n6  potcA 

crnioncailplnBdifiaComiciia  dic 2i.idifua«  dircOe  cxigcrc FcrdinandiddcErpeioipnr- 

li/  anno 62 1  in qua  ipcciaiitcr  iiunc  ccnfuro  di£to D.Nicolao,&: rouhominusin h^reduui 

il|.ducatorumhypoiticcauit;t]uia  co  ftuituta  praciuciiciumt^uicUm  obligatum  habcnt,  cx 

ci Jt  vlqucquo  vigcfimumquintum  anli6 prae-  dodlriiMluiioccntq  n ctfitc^paticni  el  Jegum' 

Mm  D.Nicolaiusadimplcret,^  ciim  ^xttfac  iUdii^iikmM  pftMl^ijtfM  in todldo  CM> 

rctur  ^  D.MariaprxdidaComitira  proquan-  cntiuo.Tton  porcft  tepediTi  pbfTciTiovirtutii 

titate^    i  3  atgaireoTuni,qOz  ccAio  impot  'liruii,dccuius  iiullitate  rcplrcaicir :quia  hxc  re 

tabai,&cxccutioio  pra:ciido  ccnrutnciiora*  plicariodcbct  lefetuaii  ad  pctitorium,  f cqui* 

KfoijCOnflitlt  a  ptxdiao  F^VdinandodeEf-  tur  ibiBaiiiuiffM».ii.FcIiQji«Mi  li.^ittilit 

pcjorcnfum lcqucOramm  tbiflc  pro  ful  ccn-  <^<^'/ 22  »al».7.^QniilB,r«ii.|,v^.'479JMaii 

fus  rcdditibus, 4d  ciim  hoc  litigarctur  COtan)  3  9.0^  40. 

iudicc  lupcc  prxUtioik  horum  iurium  pci  66  Htquddexccptiorcnuntiatiooisimpc- 

lenteotiam  piiaam     fe^aidalB  fenKionlt  ^iai  viam  executiuam,quou(<)uefer ticiicon* 

dctcrminarum  fuir  ptxfcrendam  cefl?oncm  fbrmcsfbcrit  rc(cifla,probatRoia  dfm)fo.57. 

didi  loannis  dc  Pina  prardf^o  Ferdinando  dc  4     "5 •  pMrr.iJiuajorum,  6c  upucj  Fati- 

£fpcjo,&luoccniui,ca  potillimUm  raticnir,  tiicMeoJ.ii4:Hi^i^&dtcij.ii9.M^h  9  p.i, 

'  qda  Feidinandill  de  JBfpc)o  rpecialdto  liypo*  mttttMtMiu^ in pulditocafa^Suid.  cm^. 


61    £x  quo  apptobata  fuit  Cioncordla,  &^  tranladionis  impcdit  immidrbncm  hxrcdis 

intcllo£kus  /. yolnnt4te»ff.  %mhu$  modis  fiptws,  cx  bcocticio  /.  j^h.V.de  edHi.  V.Adnnmi  Kou 

nMii}^htt$jllt»tmjnmU  fiii.€.iitftmitgm  •pndCabaircfittB4K>7.$>-cMi«M».2. 
p^pN«-J»,<|UX  cfi  ponderata/cilicct,qu6d  qua-     67  £t  jdc6  qoonfque  Ferdinandusdc  Ef^ 

oi^Comitiiadc  Santiago (ircrilcbitrix,&^  bo-  joliicm finictitj&in  taobtinbcrit  cODtra  U. 

aal^pothccata  gcncraiitcr  habcrctyiflc  cco-  Ntcolaum>noo pOteft  iixredibusccnrut cx- 

^us^duticddiittiioliypiothecainccnciaA  tfiioAclBiiMlNeic.  * 
.  Icmooo  lcincidcrunt: nam fupcnien& ciii*     < >  Exquibuscohtiudiltau^cmendaadam 

lutodiucribabeo«quoalicnatUsfuii.  Forc  (cntcniiamiudiciSjprt^nuniiando  io 

6x  £t  quamuis  hxc  cxccuioria  plepati^  uoicmditiotumha:rcdum,&  prxfciedo  cos 

iMillutti afibaf  bcfcdibut  codHWodom» ^oM  in  cenfii  EX  NioDlai  pmlieioFeiriiQcndo  dc 

io  illa  caufa  non  licigarunt ,  tameh  eft  magni  Efpejo. 

momcnti  pio  fuprcma  Scnaius  aiithotitatc ,     69  D.Curiac  Prxt.3r,qui  dc  hac  cdufa  cog- 

qua:  maguac(tapudomncSj&  prxcipucapud  nouittpiimamicnceatiamcontra  D.Magdale 

me  eft ini|MkittiiVcnctatiK>ne,cikn»Bifeoltt*  namdc  Aiantbcf  proiolit,qMBVila  hac  alk- 

tifcoofulti  celabettinii  >  U  in  (cgali  fcichtil  gatione  pct  dominos  de  ConliJio in  lotum  le- 

confuinmatillimi  domini  fcdcant.  Deiodc^  uocata  cfl, conccdcndo  clicnii  prxlaiioncm 

nam  cliim  fuU&t  pronuntiatumj  fuam  renun*  iupcr  boc  ceo(u«Vt  couftar  cx  caufa,  qu(  cx* 

tiaiiDncm obftatc  Ferdinando de  Blpck>«qttA  ^ac  apud  LudOoicnm  Galto  pnbUoim  hoitff 

nScaia.&pcrfcaa  rcmlnnt,&in  histcrminis  Cuiif  j&PfOoinailtabeUibbciil. 
fcnrcRiia  (uper  bonoiumftatuf  roljva,  vtilis 

cftomuibus  intcicflc  ivbcutibus,Rota  apud      SVMMARIVM  AUcgationis  XXIII. 

IjadaoHCtdedf. 5  $5.»»».s.Cephal.caf>jU.2 1 5.  t  -frMti^i^-ftnhj^diu^nUtyitiotiu  f  r«f«. 
iiMtt.5$x2^i4^  fo^.^'Ftt&rai»/<l^ftMfmi-        Buntur,^  Hmii. 

i»tqikift.6itMim,^-y  '  %  CUttjuUmtl9fMu$MmditHt:^infit* 


icm  hxrcdom  Thomx  de  tarrafpu  5  FUius  yltimi  fofffvrk,  UtttSt  iitl^mHm 

io,cutdcntiusfi£darHif(it,liattcnditur  D.Ni-  PrdfereHd»s^jt. 

colaodcVcMwdomionttifaUbdiaiHaM/  $  V»^tpl^tibuttciiinttD.Ftrdimud.itff0* 

ciqooamliocndlHiresfuam  partcm  redpc*  nwktut^-ifqktMd  %. 

rc  voIunt,qui  vt  fiieiuabr Comirifab  fux  ma-  ^  Matrimtniitfh  Jukfe^um  f^m»  MifnMtoi^ 

tris  obli^at w  cft  ad  corum  fiuorem »  9l  tan-  Uvthmsm  tflicit . 

ifmm ialiaei«Qniiai coancnttacft,&coattt  t#  FAim  hnkimttus  per  fni^t^utntmufium- 

aimfciiicQtiaaddiaioiilfpiplaiMft..  .   .  tiimumJtKCtdAifmiid^-mttmpgU» 


ihccam  rcmiferat. 


^'.tttdA^', 


Dlgitized  by  Googl 


ALLEG  AT.  XXM. 


fttmi,  &  de  leg  'timo  tMtnmonio  Mtit  & 
num.i  i. 

Sz  Tilius^legitimdtus  yere,  &  profrielegitimit 
efi. 

I  ]  £r  cipax  mtiordtus  vocMtis  legitimOSf& it 

legitmo  miirimomo  MtOs, 
14  C*p.cHmincunt\is,c4pJnnotmt4e  tieBloni 

fOttdenntnrXsr  Aiexxonf.^ ,n  j  ./»^^17. 

Gahriel confil.Z  l  .num  3 9./it.  I , 

LMlerch.con(il.2^n.$i6.TetfSedpr4tei^ 

<{uAmX9'  n.KO.yerf,Q»ocirCAXTii.\^. 
Itf  Cs»Alc*n  dectf.  s  i.n.  1  i.-verf.tt  ftcAppdteit 

p4tt  5  pondetdntur. 
tf  L^ncel.OaUiaconj.iiZ.n.iP.pettot, 
18  Menoch.confil,2X7.ntm.6i^  Ufr.i.O' conJiU 

%99.ntim.t-Ub.t. 
tp  Peregrtn.de  fideicommif.drt.iJ^..n,l 4^ 
20  Lufo  de  illegitim,nmm€ttt4r,j^.  p.i.ttunt, 

a i  MerUn.delegitim.U'b,t]uY,i,qitJ^.';, nuMt, 

lOCMI* 
'2%  Grdtiiin,lib,l.aip.A6i  nttm.^t, 
aj  BMdjarThomdjius  trstUtu  deUgitimati» 

lieitit.9  num.<H.pJtg.lt.&'  nttm.6%.  & 

fy.>erfn9.AmpU*, 
'I4  M*fei'cntMb.  j . VAri*r  cdp.  l •  »mw,45, 

Menoch.lih  6  pr*fumpt.%\  exn.j^i 
35  Vetiatiore^onfoii  num.i.tom.^,  - 

Hodiernd  ad  Surd.deiil  3 19  num.^i 

Surdconfiiinii.^T^li. 

Lother.de rehenefic  \ib  2.9  4$  «  9ii 

G:ou0gnoh,conj  59.««  49  /it  1. 
26  Pltrei  Hif^MMU  Uodores  rrfiruntur  pro  U' 

gitimatOteumsdmiTtens,non  okjiante  cIau- 
Jula  tegitimorum,  Vie  le^itimo  ma  trimo^ 

nionatorum 

17  Et  plures  decifiones  SupremtSenatuS  adeo* 
rum  fjuorem  affcruntur. 

28  Fundamenta  pro  iegttimato  in  hoe  caji»  re^ 

mijiiu}reffruntur, 

29  Cafiillotom  j^.capit  Ji  &tom.$,ctpit  75, 

& cap. 10$. num. i 4.&'  i^,fietit  pro  legi^ 
timato. 

Bald.  ccnf. 3  76 . Ub. 5  reijatur. 
5'0  VD  tontra  legitimatttm  alleiati  vere  <{u£i> 

fiionemnonatttngunt.yel  loquuntur  in  U' 

gimato  per  rejcriptum,tjS^ num.il. 
31  FiWus  Ugttimus,  (s^de  Ugitimo  matrimonio 

natus  funfperba/ynonyma. 

Expr^io  eorum  ,  qutt  tadte  infunt,  nihil 

operatur. 

1 3  Geminatio  verhofum  nihil  operatur,  quandt 

proferuntur  plura-verha  (ynonyma. 

14  Oeminatio  verborum  in  vocatione  legitimo* 

rvm,fj^  de  legitimo  mdtrimonio  natorum» 
.    nihil  operatur  ad  exclufionem  legitimati 

per  fubjequensmatrimoniMm. 
35'  Verba,  legitimus,Gr  de  legitimo  matrimonia 

natus,fKpe  ex  tabelUonum  fiylo  apponuty 

tur,fine-t>oluntatetefiatorum. 
$6  Verbd  de  Ugitimo  mdtrimonio  iMti,operdnj 


tur  exclufionem  legittmdtorum  per  t^* 
criptum. 

3  7  Opinio  pro  legitimato  per  matrimonium,  nS 
obftante  yocatione  legitimorum  ,Qr  de  le- 
gitimo  matrimodio  natorumjin  Hlfj^Mia  rt» 
cepta  eft. 

3S  PluresdecifionesaUorUmtribunalium  prolr" 
gitimato  referuntur.  .  > 

39  Legitimatus  per  fuhfequens  mairimonitimk 

un  compreUendatur  in  vocatione  Ugitimti 
a^de  legitimo  matrimonio  nati,&  procrea* 
ti  in  dtthium  reuocatur. 

40  (luaUtas  -ftitus  fubfiitutionis  ad  dliam  poio 

exteifditur. 

<^od  procedit  inifudlitate  Ugitimitatis. 

41  Leond(cij.VAUnti<  93  num.i^.cum  feqq, 

p.i  r(ctn^etuf,yfqufdj^ii, 
MoUnUh.j.cap.i  jub  num.iJ^.  Manent» 
tonpl.i  i^.lib  i.ltquunturi»  quaUtatele* 
gitimitatii  ^»uorabtU,iuxta  naturam  ma- 
ioratusXi^heo  repttitiirdevnacUuJuU  ad 
allam. 

44  Relatio  induBa  per  claufulam  ,  -Vr  diilunt 
efiifit  ad  ptoxima,  (^uen  ad  remota,  & 
num  45. 

46  Relat\o  per  tloBjulam  ,  in  diHum  efi,  jo- 

lum  referturad  quaiitaies  expregas,C^  nott 
tacttas. 

D.jpolirio  refmnsjt  hahet  perfeclatn  difp^t- 
fitiouem,*  reiaianon Umitatur, 

47  Legitimjtiio  per  fthjcquens  matrimoniuni 

opcratur  fiUum  cffe  Ugitimum,(^  de  U'Ji i- 
mo  m4trimon'o  natwmy<^  procreatum. 
4g  Geminatio  i>erborum,nihil  operatur  ad  excli» 
fiynemlegitimdti, 

AloUn.iib.i.cap. i.num. i o.MeAin, dc  le- 
gitim.Ub.  I  .tit.  x.q.y.ium.ii  .Cr  aUj  /'/u*. 
res  DD.  prolegitimato  pondernntur ,  etiarti 
Quando  fuhfiitutioefi  de  ftUolegltimo,(^ lit 
legitimomatrimoniouato. 

4^  [Verba  de  Ugitimomatrtmcnionati,&'  pro^ 
creatifponuntar  gratU  toUcnd^ditbiiatio" 
nis  potius  qusm  excludendi  Ugitimatos. 
Tefiator  fi  legitimatos  per  Jubjcqucnf  ma* 
trimonium  voluit  cxcluderc,impittct fibi,jl 
id  non  cxyr.-fierit. 

50  Bart.  in  1. 1  .qujcft.6.  C.de  itSre  codicillorum 
ponderatur. 

Jl  Doflorcs  leptiinatum  pcr  fuhfcqaens  matri* 
monium  excludentes,n6Mfu>id4nii*rJ'oiit//t 
in  gemtnatione  "veTborum  .Jcd  eam  pondc' 
rant,iitm  in  qua^jUotie  'prin.ipalicontra  U- 
gitimat  u  vi  decid  unt. 
Biirjat  conj  li.n.i^  &  16. 
Thomaf.delegitim.tit.i^.  cap.ii  .n.ztxi 
pondcrantur, 

^2* Legitifnatus  ver  fithfequens  matrimoniuni 
non  excluditur  ,  nifi  exprefiis  ycrbis  rd 
fiat. 

53  Legit  matiexclufiointeUigitur  de  legitimatO 
per  rejaiptum. 

Bb  3  54?^^f 
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^4  Tiliflmmsit^rpd.niicitvr.  tP  Mdjcdri^fadtf  i9^.n,%,& cmL  102 ), 

LtgiiimMus  pcr  JubJeqiieBt  mdtrimomum  num, { 7  'expcnditur, 

tdtnittiturt  etian^  MCTjtttfr      it^imi  Cof^u/d  rarna/fj  frtikm  4Att  M 

y     iferij&' nQii  ^lie,                         '  cQHjkmmttioacm  titcefius,  ,     '  , 

$^.Mm$tfhd4  4d-BgUi0uijU,i64^yolm»yf9H'  9i  C^^ftfterUj^Utef^ikiuexflkiiitr,  ' 

derntur.  9^  Im  cnms  cefk de  ^ibit  txsHmiM-tiftt' 

JdeinBald.con/ll.it^.-volum.^.expeTitlitm,  •  reqmruntur. 

Gutierre:^  dematriimmio  c4f.74.aiMa1.i4*  /Lotadecil.fi.ium;^,  ftirfa.  di^wmm 

ponierMur.       .                    '  \  exfeadintr, ... 

Zegidmatui  gititktitmrtetiMmiKj^hftif  rrnfr  rffn  t^nigf^nkcUihjlsmwt^tttt 

tioiieUgitimoriim,&de  legitlm^Wtttrimt  di§olueHdum  matrimonium,  .^f  , 

mo  froaeatorumti^  non  alids.  Jt^^TtjUsdeAuditu,aihH  frobant. 

5f  MMtrimtmiifm  jubfe({uen$ yer*m legitiwmta  9$  Tefles  defama defotienta ,debent  cppdudere 

— \^erittmrt& non  ftlam  C»mftquAtisa  BaH,i»ideMfiMjitfi,fim' 


Cap.tantaquifilyjintb^imiiBlitfUlm  .  rimum.ffdequicfinDtatis, 
bcanturexplicdtur.                  ..:  i^..         Iama,yt  frobet ^  debet  l^aiiere ^etfaem  h 
^9  L.i.tit.i}l>art,^.exfenditiir,  j^iaiati  fatte  fofuli.    ,  ... 

tllatio  fradt&enm  j^.  f7  famMtfr^jiie^i  haheee^eUitm 
•di  oppofttiopei i^ontratl^emfaSUfnfeenm  tam, 

tur,yjiiuead6i,  •  defi^nenw de fama  frafumutiimrdM^ 

Mortistnarticuloiftanio^hejfedicatur,  fonerede  fama  ft^llitem motam. 


.6$  Matrimonium  contratiumin  artku^mee»  9%  Fama  inmmnfed^  frobatri,^idhU  di^ 

fc.  .    tisproUm  !egltimamejftcft.  befejfccomraeAm. 

Matrimotiium fuhfequenifCum  faemtnadif'  ■^f  fffieide  bona  fama  defeetftlSettfttd^iiMtm 

farisconditionis  ^liosUgitimosreddit,  demaiadefontmibus,      ,    ..  .... 

47  B^oufto fecHHd^fpefaimiis  frtifmiitur^Cf^  *oo  Etiamfidebmi^famadefmvnitesfiMttsmH^ 

diuiditurjyfqueadyo.  fo  faiKiores, 

7 1  Tefles  contra  matrimonium  defoneBtes  debSt  iOI  Plures exteftiomfeiUteit^  Mdneifeti^ 

'V     e^eomniexneftionemaiores.  rimjicferuntife, 

7 1  £r  fr^ieieem  debet  eertsm  qitalimtem  >  &  t(^iimffUstedit^eilfitm  defe&umiieitfiif 

t      idoneitatem  frobare,  f  Ut. 

TejUs,contraquemali^iiii  effenifettfi^  I02  Pracipue  ad  4WllUM4lMi  Mmtrmeithui^ 

efiinteger  teflis,  <^num.lo$, 

94  MoMiteri*  ad re»4tffimm,  non  fofunt  ej^  104  Liber  EccUfiaimfiiiiemii^frihai^ 

feiifit  §  CBMdmntt  jMm»,  nei  ii^^iiUm  105  Ordiuarius  fotcf  m  «!f«ftibjn&M  «qM^ 

aUcuini.  re  frofter  4^miiiim  cemeAete  mtM^ 

7j  TiftiiquiexaminarinondebetifidefaQoexM  tis,         .     •  "    .  . ; 

,   «MMriir,«M  friv^r.  loi  KWfMM*/M«r  c»Mriifc(M(»ts||«{ifMiiN 

^^T^defimmnktuteeeiifiirarumdebetite-'  <quaUtat. 

rumexamiMmm  iidiese fmdm\0'iiM'^  IO7  Caufadijpenfandi  in  monitiambMt- «rMlM 

merojy.  Orc^narifrcUnquuMur, 

7S  Te/Hilnmimmn  fnbdt.  «ot  P«racfe«i>i«l4lraiC<<dS:iM  iikPMHMl 

Jnimicitid  t^is  yerifktttuY  <iuando  inter  Oidimir^  /mifwi  fnrq^  «MrniMjiii  4)|?l« 

rnOT.Cir  p4rffm  cauja  criminalis  "Hititekt  fi^<^- 

ex  qu4  fofiit jequitxilif  fmBOm  lop  Aota  ftr  larinac.  decif.  1  t6,mm. 9, 

Xi.aa  tiV  l^.fart  i.tXflieatMir,  fmA.HitetmUndattWe,  . 

79  fMMferesMmi  fegmit^  t^  meMlfisffM»  Ito  Caf.cumitthibit'ot^.SiquiiyerOjde  deM^ 

uibus,  defUH  dafpoi^aijeffemSMr^ Mm, iXim 

%o  Ebriusttefiiiifcttott  fottft,  fUcatur, 

Si  Te^'sqmmd»vllfa  faufertatmaUmdefi*  I12  Caf.ckmhlb^itley^.Siqvihlrerb^dedai* 

dum  fammrtteijcitur,  di^hud^ttjat.non  pfoceditquando  fnfei 

NutrixMMM  fm^^et^edfrMMim  JMM  monitionibus  diffenfAtum  cfl  ab  OrdUmiH 

triti,  nuUayel  iniufiacauju  praccdetne, 

ti  HeeeifsMeirmPatrdii,  11  i  Tefiis  imieust^iitmdtvimBimmitrMheB* 

S4'  CMfr«r«ef4i  tejlcm  refell  it.  dum  imfUilit^^mmodo  debeat  defonere, 

S)  Tefiisnotatus  fodomiacriminerepellitur,  SI4  ImfediMMtm  MHditiefm  WdMsittliitM 

t$  SinguUr^as  tefia  rcfeUit,yjquead  g  8 .  dehet. 

■SiHpiMtMS  aMnicMlatiua^lcet  quid  in  II 5  Bona  fdes/H?' in^ediMieKti i^Mtrmiajem^ 

genere  frohetjed  quando  probatio  oiieMiMS  ■     f^  ^hmim  iM  CMTidbcMc  «  ifqMe  ad  , 

ailusfjtecialii  requtritur  ad  aliquem  iHris  ef^  1 1 S. 

fiaum,iiisfUueftobarsdeiet,}jqi4t{  gu  119  Saeitmigi^.i[i  dMnh^fiedjK^  td  ek'^ 
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in  monidonibUs  diij^&- 
,  tamefl.  \ 
Inipcdiiiieotiiin  connra  matif- 
■  nioniuixkcontrihendam  6p< 
^poadot  dGbetilliid  expli^si- 
rc. 


Ptneniumknmtrmonio^  num  110,  . 
X  2 1  Tituhs  mdtrinunif  mtUm  fidem,qH4e  exff 
fM  refultdt^iccMit,  ^num,izi, 
• tl3  Filias  naturAUsnonefl,qaande  ynusex  pd' 
rentibus jcientimhiiltfiimfedimemi ,  i/* 

^tM^k^i-ftiiyiidkHlkkcdp.tsntA  ntufil^  fint 
"J^'^«*''  **»r»4f»r  pro  l(%itimdtione  fi- 
^er«m  ,  d-M /g.or4«t£.  lif^crfiirtrw^      y|   Iiiccftus  dcBct  clat4  &  Cuidcit- 
ynoexPMreutibiu.  '  ^  i.    -  i-        ,   -  . 

- 1  »7  itor««pM<  x4i4i«f]r.rfM>/^4tft.»<ii»'i^^  •  >  proba^i  04  iiiQiilianduai 
'      »*tur.  matrimonium; 

i<.ir,Wi«i.«ireM«cW«i»fi»r.  YU  V^ipOltelSIOlJ^ltlltAasUir 

-tsf^«^j^ii«»tMii«MAi«tx^r.ft.jfi  j  .\  TOtadobtiaenditmiiiineine-^ 

-i>nic$MmAO.per^€nditur.  diotCIltt&iSi 
liOP*rentumiurtmentum,mtereosHonevet^  t^fiitVA^i^' -tL       _  •  " 

pedJmentum^xduditLUmjUem^Jk^  Vnil^ltlliiatOspwriAfequcsma. 

mar^hluiiiumi  . .        -     •tnmomttindobetin  pof&fsi^ 

.iiti^i^niimt^AUkf^m^ttik.  nanBonoiiimiidttt; 

'i^^opi!i'oy^^^^^^  ^  Kfcj»d«btibusp<irhneammar 

\commmiem*mple6imu^ 


trd 

lidenntiit. 

ALLt^AtlO  XXIII. 

P  R  O  ,  . 

Citriimeiifii 
C  O  K  T  R  A 

D,  JMnmm  itH*t^  &  CsfiilUj 
mfmeS/fnbilesettmCm»'  . 

BPItOME  ALLEOATICiliifc 


cnlinam  vocatis  non  fuccc- 
dunt  foBmina?,  iicc  mafculi  cx 
-      cis  dcfceadcntcs. 
X  Vocatio  ad  maioratum  cx  caufi 
"]  ,    marrimonij  contrahcndi,illo 
nonfctjuutoeuaDcicic. 

i  \t  Aldi  controtiCTra  Ibit  tiiSbpiniiii 

V  Condlio  fucccfno  maiorams  ItAi* 
tnti  pcr  Didacum  dc  Hoscs,  &  D  Mariam  Ai 
Figucfoa  nsbiles  Cordubcnfcs,  intcr  D.  Fcr- 
iiiiittidiun  dc  Hozeift  Geiteiyconiiii  iMpb» 
,icm,&  aiios  oppoGtorcs. 
.  2  ScdD.  Fcrdihandi  bonum  ius  amclrf  ' 
hac  allcsatioQc  dcfcoUtuoi  m  duosdiuituoi 
Ibkarticuloi. 


UgltimatipcrfukfcqttCnshia-  ^lrif^fi^^oprob^rurD.FcrdinandtMniiotfl; 


vocantur. 
Il   Tota matcriaad tjuatuor cafiis 

rcducitur. 
Ul  Etinvltimo,quinotxitcrinRc 


•  *  r  J  '  -  —.vcftumiushabcrcadfuccclliti.icm  maio- 
trimonium  luCOCdUllc Idma*  tat08,quia habct fpccialem vocatioacai^  qus 
ioratibusi  inquibaslceitind  idtttbusoppofitionlbuadeftfcdccnt. 

*       •  In  tccundoprdbaturcactcros  oppontorcj 

Clpieis^  pcr  claufulasmaiorauis  cilc  eiduibl* 
•       ARTICVLVS  i.  V 
3  ^rOcaci  inoMilontiifiicccfleraDtiuz- 

V  ta  rubAitutioncsquourqucfucccllld 
.  ^  pcrucnitad  D  FrancifcumdcHozcsrtliuir)  tf. 

oio  ScnatU  accidit  5  quando  inftitutotum,quifuithuiusmaioratusvltia»ua 

tocaaturfilil&delccndcntc.  S^p^^aSiSS^c^tS 

legltimi^&dclcgltimomatri  Tporfaltadedefcettdendadeyaronie>4rondd 

itlOnionati,  &procrcati,5e  iichoG^onimodeHo^esUa,»a^^^ 

**    ,  r  V      t  IkiiieMiiaimkiemiFtMeifea  ieHo^iL 

nonlegltin»tI,latcproDatUr  nueflrohiio6.jafuhiio,m'eto,ykiJniet$,ya!i'' 

Icgitimat^lOa  fi|CCedcrC.  eendientes  ydrones  iiinrditu  fne^ii -^m,^ 

IV  J^rjmoniumnondi^^^^ 
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ip6  ALI.EGATIONVM  IVRI5, 

.pccUc  vocaiit,q|uaBin hac  cnatcria principali-  quiifemdm xtAtU imfftrAuenun ,  &  poft  ailoi 

tci dcba MtcnMtl.incoaditioHibusptimiiMt  Coiitrr.ifl4. a.f^rr.f.S  j^.l. «if.J.2>4i^ Z7. 

ffdecond{t.O'demot^ri.€itmh£^,iiiifdde»m*  MoUii.Ifki.wp.t.0iHn^o.Micrcs  x.p.  qBsji. 

$lt^o,delegst.i  t\4xi:ratt¥i.  ^t.nut?:  i\  in  2.  edit  &  cum  infinitisLup.cie 

5  EtctiamcftliliusvicitnipolTcflbTis,  &  tV/fgfr/m  corw»jwf.4.^.3.«.9.  ^^pofthaccplu- 
vt  lalisbabet  prorcpra:rumptioncm  ad  Tuccc  ta  nouiilim^  coogcrunt  D.Solot^moi/e  imt 

2.ct  .denaturd/ucceiJMJLMit^i^i.i.Mo'  &  ^txrciVtCmmdeiiKaymifi^iimwLm^^ 

J^l.liy.i.c.^.n.14..                      Z       '  ^art.i.inprindp. 

6  CoQtta  hanc  iiidiuidualcm  &IcgalcAi  13  Sccunduscaftiscfl^^iidotli^pofitio 
^rocaildiidMiilife  taccprkuMsD.Fctdioaiido  '  «oo'  cA  ooDCcota  vocatiooc  filiofaBrkf^ 
opponuntur.  tnorum  ,rcdadditcosc(rcdcbcrccxiegiiiiao 

7  Prima.quddruccciTorhuiusGnaioTatus  matrimonionatos,  qucm  cadim  di(putaaic 
dcbcccllc  iegitiaius,&de  IcgitimooiatrimO'  Caftiil.  rofli.4.  c«f7.si.io<]iioc€ttioc&  vcrioc 
iiiaaanMepBOCfeatiit,d2()ii6diaD.Fcrdi-  /opiiiicMlliiicccdcte  kgiiknttuin  pctfi^- 
nando  hoc  noa  concurrit .  quens matrioRoniuiD  j  qula talcm  viaoliabet» 
.  g  Sccunda,qu6dmatrlmoniumcontradu  '  qu6d  ctiamfi  poft  natiuitatcm  iiliotuiQ  con- 
intcr  patcntesD.f  crdinandi  non  petait  illaoi  traiMtuT,his  coslc^tiaaac  •  &  facit  matrimo* 
JcslQBMKe  a.  Mlkat  impediincBiAtncdlBi  nium  rctrotrahlad iempiiMiitiQiiatis,Yt pto* 
cootfaaMiciaioainaioppofiio*  bztmindi6Uap.tmtid,l.fimiu,c.4eiH(»ffit^4§~ 

..j  .  t  »4f.cumibinotatisaialicct.««»i.2.c4f.fMrt 

Il^p9iifiofrimd0pp<jftioinh  "  "  ^  UcuncUiinnQo^p.inmmticnmilt^  i^i.iue- 

ho.ConiugMM^dt&um^fmiiotM&tbii^iii» 

9  Adum  matrimonij  coatrafti  iotcr  rMM4ci9Mrr^4aiol.»iM»,i  j.Dec.Mid^nf^^, 
X;  D. Francifc  dc  Hozcs> &i  D*  AugU'  cum  in  cun{lis ,  nnm.  24  quos  tcxtusad  lutic 

ftiaaoi  deCoites  dc  iiceutiaOrdiaati)Cor-  conciurionemponderanr,quiainvnoccqQt* 

dobeoiSscan  dirpcnCatiooe  au^oitionQfH,  ^  titordeAani  nd  EpticopaiMB  cft  ^^timi» 

hoforiuinin  proccftu.  Ez  quorefultat^qudd  &dclcgirimo  matrin:K>nionaruai,&jnalio 

qaamuis  D.  FcrJinandusininitioruc  naiiui-  admitriturlcgitimatus  ocr  fublcquens  matri- 

tatisfmUct  iUcgitimus j mairiinonium  liibie-  monium ,  non  fecusac iicx  legitimonif tri« 

qoeos  iacerpareniescttm verd  6c  propri^  fe«  moiiio natnsfoiflix cs  ^do,qoem  opieratac 

gicimomeaccit,taaqaam fiab  initio ex  Icgid*  fnUc^ocns  matrimonium.  £t  haoc  opinio* 

mo  matrimonio  natus  fuilTct,cap  tAnta^qui^  nem  conftantcr  dcfcndunt  Dodorcs ,  (^ui  ve* 

lujiHfle^{timi,Lcitmqn:s,l.nuper,C,denMnr.li''.  litatchuiusquxftioois  difpuiateconati  funr^ 

per.^.fu  igiturUmtU,!»  A»thm,^nih..  mtdi^  vtpctNiC.  e»ii{|fl;'tx.iMPfi».  i  i.Sforc^esin^i 

1t*tnr4tes^^muitrlegitimi,Ll  ^it'  1 1.  part  4,  pendtof.part  ^.quj^.pn.concluf.^.ye^^j^mf, 

&ibi  Grcgor.vcrb.5cc4t/4,e7'  in  l.  i.tit.  i  5.  p^  tus  caJi/s,fBl.mihii}  i.  ^urlat.  corfil.  i  numer. 

'2.vctb.Sino^lhijojyerf.(^idiUttem4ele^iti0ia  ag  ^ conftLio.num.9  vbi aftcrir dubiiandum 

to,qt*i^.iXm    .                  ^       >  ndnclIe^u6dielloo4€9lopD.iniionMioc 

10  Nv-cobilatreplicareD.Ferdiaanduni  paisdecommuni.&camaMmioiiopinidoe  * 
eflcvocatumnon  foltimfub  qualitatc  legiri-  affirraat,(^co»/.t8.««w  7. 
mi,fednaticxIcgitimomatrimoaiOj  Ci^non  14  Etqubdhscntvcrioropinio,&fcquS 
kgitiaMd,ibi:CoA que fian legttimo9M9$di  da,teiiec Alci.cof^ $ . ff.}./!!».?. ^ibiadditio, 
Itgitimo  nutrimeuioty  no  tegitimados  ,fegun  Gabfiel  an^ii  .n.i9.lib.i. 
dfHo.cxquibusrcplicari  intenditur  D.Ferdi'  15  Ladcrch.cc/w/^i^  "  i6  ■yfrfSedpr^tter- 
oaadum  vtioon  exlcgitimomatrimooiona*  qnamj&  n^o.-verf.Quocirca,  alictcnsex  Icgi* 

'  cnm^oo  poftc (beeedefc,  fecaaduai opioio-  ^&Caoooibasappeiere  opinlboem  faaotf 

nem  aliqooram  Dodorum  refolueadaai  io  e0e  mtinmam,- DD.  contrariom  tcneotcf 

histerminls  lcgitimatumcirccxclufumcx  vo  cucrtcre  difpofltioncm  Pontificiam  &  Impe- 

-  luiuacc  tcftatoris,quos  longa  fcrie  retcn  Ca-  lialcm ,  &  refpondct  multis  fcqucntibtiscoo*  * 

tdXtot9m./^.c4p.  %  I  .txnnm  9$ .  .  ciariam  ,qoiaatfonti]bicontraiif,aBtexruij| 

1 1  Quo  non  obftantc,ccf tifumnmefl  D«.  tiaditionibusfalsd  IbqulMftaCjiockdloci* 
Fcrdinandum  hal»ecc  pco^  fc  iwios  clanfiils  Hs  terminisloqaunrur. 

qualicatcs.                                ^  \6  C3M\cin.dedl.iinumer.i2»yeyfic.Et 

1  a   Ec  id hoc fimc qnaiiiQt afiiidiflin-  y>c4/;p4rcf p^rr.s.vbidiciceflcmagiscomma- 

'goeodi.  nem,  vcram,  aBquam,6iuorabilcm,&ob- 

Primus.qoandoadmaioratumvocantarfi*  feroandam«&tcncadiOiivctisd(  timoralii 

lilicgirimij  tunccnimabfqucdubtofuceediac  iudicibus. 

Jcgitimatiperfabii:qaCsmacfhBonium,quia.  17  LaoceHot.Galllicef^rza.mngy.iP.prr 

vcre&rcaiircrlcgitimifunt,cx(f.c.rdnf4,a«f  (ar.vbidicit,idemqaOdCaualcanus. 

tii//Mitgmmi^^»Lf»ji,^Xf>^C.4g}it^  .11  A4CQqid^«i^fladc£iail|)e^CutGal 

.  .  •    '  '  lii 

Digitized  by  Googk 
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ftepaOilait  t$<^l. 7»>.  »Mi.  f .  lA.t.acf^   &  natutjrii .  iacm  rcfolat  Hivronm  Cm . 

»o  Lupus<ifi//fg/r»»i»com«<iff  +  natusfcmpcr fiicn.nr in fa  iorcTi  lccltimarl 

lidrij.  vbipottlongamdifputatioaciiiita   noqfoliimindaululisnoaris  nmil.bus,  icd' 

*°"*n2*j'     •     xij  I  -    i-L  »»'H'ftf'iiio"bustciminis,vtincafumaiora 

21  Met{iaoifitraa,deU^m.l&.M.Ma.  tusdclos  PradosdcMcrida.tVihilloD  Mai3 

9.^)?.7_n.«.ioCf  I  I  *dcMiga,.\:D  FcrdinandiMaldonidoHif. 

ai  Grtnao.  Uh.  | .  dfceft.fbwif.  e*f,  4^1.  palcnfwm,  3i  m  difticiii  caufa  Comitaf qsdc  la 

"""^Diur  -vu  r  njf  ..  .^»*»*» »  vbitotcotiicauras  Jitircunftanii» 
2j  Bali»iafarThomafiu«fK4<^(fc/cg»r«««.  Contralcgitimaiumfocruntpbhde^it»  oii' 
fif.».»»ii».6i.Mg.i8.<>fli»i».68.e^»«w77.  bus  non  obnantibusfuirbbtcntafcntcntiate. 
•  •jJ^.49.4mp/,4 , qul tec^tur in maiuiduo  in  huix :  &.n caufa  b  Pctri  dc  Alc.^ar  incol^ 
difr^rjtioRcifiaioratoumproiUiiikBKiinls,  Hifpalchfii,Vbifctiaminfauorcm  lci.ii.mati 
&dcicgtiif1notoatriinom«procrcatis.  fuitobtcntuiii. 

^4  Mircfcot/A.^W.e»p.i8.rx««»,.4^  2S  Fundamentahuiu$opimoni$.quacclU 
MaiOch.deprMfumptJib.6.frxfumpt.%  i.  ex    ciuntut  Qxcap.tanta.qui  fily /intlegtr!mi\  & 

,  QiMB  dc bak:  matcrii  agunt , non  l.bcc 
lefcnc^m  bmhia  cumulcnt  CafliLfMi.4.(^. 

txnitm.  J.       •  . 

,  if  EiquamotsCanill  rctcrac 
Hifpali  fuiflc  iodicaromcKNitra  lcgiiiimtuili 


2  5  Dcc  ian .  rrf Ponji  n.XiflVJ.tom.^.Ho- 
dicroiad  Suidum  </cci/.  3 19  nwin.j .  qui  rc- 
piobii  caodcm  dcciHoocm  in  qoaQtumdc- 
cidit  (^uaEllioOcffl  cootra  lciitiaMtilm»  St  ij^ 

SurduS conf.  1  >  j.nMm.i  %.&  fauorcm 


-■"rrr.y;-  ^»'"-"-: "■^" *iuk*u lumc luaicacomcoiitra  icgidnmuili 

lc5inmati,&traditqoodMcnoch.  «dCcphal.  in  illocafu^tamch  num.ioy  yerf  slcundmsai-i 

alu  conirar.omGohtia  lcgitiTOtum  alfc-  /iMr>i^huccumBurrato,.\:3l.,s,huicbpini6  ' 

«lenmt,  diuiimiiiiidBi«»^ficripferuQt,&po.  niifloititarinraubtcmlcgiiimati^C^  r;«.S. 

S^??*?'^!"^^*™^'"'?'^^''^^*''^*^'"^  •«^75ipww.idWiiitiofiu6rcmlcgitiiittrl 

idcm tcfcf t  Lothcr.  d.rt benc^.  l.br.  1.  quMfi,  ,05. num. 3 4.     3  5-  vb!  idcnTaflctoiK 

4«./ii»w.9i  H.d33.G.ovagoon  «1»/;  j9  c»  cxquibusbrcuitcrratisiit  Bald.co»/:376  lib.i 

»iH».4iJi^.  i.vbicx»«fc.j«.arJii  /w.^V  &  «ttcris  Authoribus  opinionis  comratijc. 

DD.prohacopimoncrcfcft,CP'a><>^«mr.  Quia  contri  fe  habcnt  tektusruOdaiitema- 

prolfe^uitur  candcm qux^ioncm ,  & nouidi.  ]es  huius matcri«,&:  ratiohcs  corum,vt  bodi 

«fr.i.i^ifeiiM.2^.Vj^«c4d3z;vbiinbancpar-  4; //J  5.  .            *  iyi.74-»«w. 

teminclinat.ramctfifubdubio;fcdccrti  im-  jo  Ktfiadlitcramici?anwrboaorcB  Jb* 

merKo.cumh«ccoociuijocoaiimuUcctap.  qu-jnturindiucrfiscafibuf.vticisrcrpondcns 


proliaufit   ,  ^  , 

a4  £t4S9r0o£biiteHVMBkliai»^bpi 

nidnilm  conflantcr  fcquuti  facrunt  Fottu 
nius  Cjatcia  rit  /.G«//i»5.^.&-  fir4nti$M,ni$, 


JKiucriit  Buffatus</rd.fw/.i7.c3?'is.  iaderch. 
ieoi^24  nMivf  S4-.  •   .  ^  < 

^  31    Ncmp6  in  lc^itimatione  cx  fcfcripto 

proucniciltcqiii  minus  fauorabilis.  poifct 


  ^  -y^-.,.--.-...,,.-.  prouciucmcqux mmus rauorabilis. « poiCt 

^"Tr,^''"-^'^i^  cft.VipcrCooarr.;>,4  i  part.c4p.%  i  i  hum 

NIfe-«-Orcgor.«.  . I  rrf  1  g.  /r-n  4.  g/of:  1 .  jo  l>«aDJa>ffro«yo  /i.numA  3  *:  tamcn 

vcrb  r/f  r45o  cor,elU,i,erJ  <^^rfo  //^/r-.  Mo  iniii8tcrAioisRotapcrFarloac.tfca7;6o6.»ii: 

l.o.  //t.3.r.^i.  «««^i^^  3  P"^.  «.'•« Poj? Wadmittitlcgiiiniammpei 

moficmcffcindjaina^  rcfcriptum .  vcl  quaijdocxpr Js^(ohi  cxclull 

ptt8WdiCatum.uodirt^4.  i.|Mpr.eMp. t.  J.  lcgitimati  pcrlublcqucns  matrin>cniuro  ,  vc 

2.«»r«. jo  Micrcs  2  parr.  qu.jl.t.  «««.4  |ncafu  AffiiaieDoftoiiioiqoifuDidtatiia-: 

if«m.  23.1»  z.fd/r.  VillalobosiA  confwHtti/rMX  ffiif»i».  55. 

2;i»&»iW.v«^^  ,j  .fitprohacopinioncponderaiLadcr: 

i^d^ltat,&verf  letnt^tutfafnbfec^nm  :  Hl.4«^.ew./.2i«  J54.  voL.cmn^ 

»4m;».»i«;,;.amirr/r«r  Garc.arfc»oA//,r4ff  lcguimoiiiairimoniovocatcciii  lcdtimor 

g/of  2j.m/»i  z2  ei7-6z.Aluarad.^ecoi,/c,fli,r;  Sddimha-cvcrbafintfynonymj,  iSiias cft 

»«.f^ar/«flfh/i^r.2.«M.i.-*^  ioculcarc  vcrba.quamgcminatc.cSm  ocmo " 

mm^/tit0^.t:itutm.66G^i9Mt^,fm.  *iBjruntfcicxlcgitioK)matrimoaio.Quin^ 

7.ctfp.2  •i,m.4J.vbidiicit.qoodh«copin.o  lcgiriai08:&obiacum(it  cxpre^«dk^i 

inHifpaniifempcrpraaicatur.RocaidcVcr  quacticitiinfunt.nihilaflcrtagcmiriadciSttl 

^mrcpet.cap.tant4,<iui  fUif^^^  nmt^i^i .  ff  de legat .  i.candcmopinionem^/ 

ttf;blid€ttdidr.adde«a^  JrobatAoguiiolaW/ci.r  7^^^ 

poOc  rcccdi  ptopttr  authomatcm  Gfcgorij .  ^Aib.6  ' 

U!PCi^Cougt;^MoiiiatiBi«afi|W  4i  \  if>wMtf<>afiiii»twyotii  teihinirA^ 
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2p3  A.LLEGATIONVM  IVHIS, 

vccbornm  nihil  opcritur  qu^ndo  pjofcrim»  nam  89  S«:  ita  ctiamiudicatomrcfch  Ladcf' 

tur pluta vctba  lynonyma  iJcm  fitgiiiticaQtiat  ch  co«/  i^.h^iuUbms  >«r(iV,fleapudScnatutn 

quia  potiu«  ponuntur  gratia  toncndae^ubirak  Bu rdcgalei>fi;m>vt tdtOUnBoesJec^.  159« 

tionis,qu4m augcodae  difponrionis,  /  1.  $.  jcd  $J(S^Pedem  dpud Cmcher.decjf  154.  nim,^  & 

jdendtt:7t,ff  de  t  id  t.  e.Ucl.  Abbas  in  capjolitxi  fvr  f«r.    Papix ,  vr  tradit  Roucicala  ad  Bal- 

dem*hr.^i>bedxiit,€Sf  in  ctf,  certtficars,  de  du£acon^l.$6^  yolitm.$.p4gfHA^.vbidtcitia 

ftimU,  '  iUidaifaiePa^iiidicafiOMcra  coo(jlMioi 

14  St  in  tcrminisdoih(idcrautt<hanc  refn  BaW  >  &4mlci^tklioitar  ptofcervfni 

pontioncmMircabrun.de  Anguil.  fo«/".  7J.  matrimouij. 

110^1  $  X .  '^cr/.  (^trto  reffondeo .  qui  dicit  hxc      i  9  TcrtiusVcro  cafus  efij  quando filiorii 

VQtbi  tfiUoiefeaeberelegitimos,  Ksr  deleghimo  lubffitutioeftfllbqualintefcciuidicariis,  U 

pdtrjmonit  nstos,  cllc  fyaonyma ,  &  adhibcri  addiiut  vcrbam^^nerendos  tCI^ooitolcratt 

caufatollcndxdubitationis.Sforc.ti  conf  \fitt.  aliquiDo^oresprocrcationcro  rcquircrelc* 

ror/it> oper's in tYaci.decoinpi^dioja,yerj.  Quar-  gitimum marrimoiiitm  iutcr  ftatcnta  laB* 

tus ctfms frincipdUt , BiHfai. €ohJa»,  nHm.  1 9.  porc  natioitattf. 

rettuteaid»td /e^rf«iiM»,Mircicot.if^.  3  .-vxf.     40  £t  antdaiqiiliutAecarus  rc(bluaturad* 

c:ip  l  i  nam  50.6?*  5 1  vbiprobat « qa6dhxC  Qertitttr,funcbtorem(olumadhibujfrcvcrbu« 

vcrba  gcminata  Colu  11  opctantur  exclunonS  Procretdost  in  fubflitutionc  D.  Gundifalui  de 

lc^itiaiatorum  pcr  refctiptum»  Giovagnon.  Hoxes  maiocis  fili|,& defccndcntiumj  Sc  ooq 

v^>0a/.59.iitf4^<^  i.       ,  inceliqoiioiiMibttsfubftitutioQibaf,  qalbai 

J5  PTZtctcihxcvcthx.Ugrtimi&delep'  f  icrunt  cxicri  filij  vocati  deficicntc  proxi^ 
timo  mstrimomu  nati,  pra:lumuQtur  commuoi  miorc « &  Oc  noa  debet tepcti  didum  vcrbdi 
tct  fcribi  a  tabclUoaUwCkfilocapitc  pce  no  &  qualitas  Procrestorimnm  viterionbus>cx  rc* 
tl ordinaria,&  non exvolanuce tedatoris,qaf  gula legis  lUKCondiHofJllefnditionear dem§» 
vim  gcminattonis  ignorant>&  Hc  corum  rcf-  frstiofte^Sc ck  illa  quamconftituit.Molina  Ub» 
pcdu pluse(tinculcaiiovccbotttiii,quam<iif*  j  C4f.%,num.^6.yerfSedqaamHis,0'num.'i7, 
pofitionisaugmcntuin.  .  '      $8.vbiprobat,qu6din  maioiatibusquaii- 

j6  ExqjoctiaiDlatisfitcuodaUMiitoprfn'  tatcs.ddcoodkiaoctadhibitae  invaogfadn» 
cipali  Ai.uhorum  contrarix  opitiionis ,  fcili-  in  alio  ncn  rcpctuniur ,  &:  in  qualirarc l^tii 
cct.przdiUa  vciba,(i(/eg(r/Mio  matrimonioM'  mitatis  hanc  pcobat  couclulioncm  Socin.Se* 
r^nii  opcraii,&:  clle  Gne  dfcdu ,  li  ooa  cxciu-  nior  con/Td  3  .nv.ip.irfrf.  Conpdetanditm  tameut 
derentkgitimatum  pcc  llibfcqiicntaiatrimo  Wwm  3 .Rutn.co0/.  x^ijnum^jHp*  20. vol.a* 
niiim  ,  quiaplurimum  opcianturad  figoifi-  Socmnf,\m\ot conf.j j. num.  \6. i>erf  Maxim 
candimtcftatocis  volun[atcm,cum  appclla-  mumjd^iabnum.xi.iferf  Scdnuneandobbr.  j* 
tionc  filiocum  icgitimorumcomptebendan-  Berrctacoff/.a9  fuknum.ii.ver/.Secuttdofid4 
tur  lcgiiimati  pcr  refcriptun ,  & additio  ver-  retur  ^detcommtfum,hA»^olo  confdif,  ML4fU 
borutn  cFnctt,vi  cxcludanrur.vt  rcfpondct  ad  cumleqq.&'  tmm4iu*Dcil^ULtuii($  |,  jvMh^f^ 
diiioad  Alcxand.  non/.j.i/i».  7.Sforc.  <^ecM»-.  yolumj. 

fendi^a  in  yUimofoUo  totius  operis^ttum.j^-pet  4 1  £c  magisiit  Ooftris  terminis  LcoQ de» 
jfic.Egoe9«tMrnmiCCMi>3urfat. d.conf^lt^nm^  ciJ.Valenti*9i  p.i.exau.i6.cum /^^.vbcdi* 
%9.veyf.N(crep»gn4.t,h%<3iCxc\\  conf.i^.ttum,  cii  qualiiatcm  cx  lcgitimo  niatrimonio  nad 
5 5 .An^airol  con/.74-^'^  6.Maccabrun.coii>/,  &procrcaii>  adhibitaa)iornaiiibfticuuooe» 
73  «1*171. 39  5 z.viif.Secuudo  r^fondeOjLa-  ioaii^s  noo  repcti. 
pod<ftf«gtriaico«iiHMWt4./.|.oiAiP.i4«4d)iii.  '4%  Ecqaamuisconrrahaacrefolmioiiem 
yerf.Sec aUter.  allcgari  foIcatMolin.f/^»  3  .cap. j  fub  whw.j^, 

37  £t  quando  IntcrminisiurUcoasaw:  &Mancat.co>i/i/.  13^./'^  2.hi  loquuniurin 
nis  bxc  quxiiio  magnam  habetet  difficulia  •  qualiiacc  lcgii imitatis  >  quat  f juorabtlis  c(i ,  5c 
tcm*  HifpaniaB  fine  difficnliate  tranlircc ,  co  iuxtaiMtMam  maioratus>quia  cum  ad  focccf- 
qaddfaEpiu^iriccniudicatumprolcgirimota  fioncmrcquirarurlegi;imitas.  hoc  dixillc  Ib 
claufulisdifnciliocibusquam nolhi  cafus  ,  vc  vna claufula  fufticicnsconicdura  cft  ad  pro- 
per  MoUn./(i» .  3  .cap.  i «  »Mifi.  i  o.  &  in  caeccrii  bandum  fiindacorcm  voluilli:  omacs  babcrc 
c2basrcl8iis»»w.x7-  .  i  hancqaaliratem. 

.^1  Etcftctiamidcraiudicatumindiucrus  43  At  vcrd  iuDoftrocafuldgicimatuscll 
Xribunalibus.vtpcrBuclat.co^ij  10  adfi  i.  Ub.   ver6^propriiIq(iritnus,  ^iQtcnderctllum 

\.  vbi  dicic  fic  futflc  iudicatum  pcr  dclcgatoa  cf cladcre,ex  verl>o,  Ptocreados,  eft  odioiuro,, 
OefatcaeMlfeilatisCaoalc. decif.  ii.num.6.  &contralttitimitatem ,  aeficooadebeiie*- 
nterf.Qtiod  in  materia  flri6U  iuris  part.  3 .  vbi  di-    pcii>vt  9eeljumdjhtft»$.»9.iljemimtkp0 
cit fuiQc iudicatum pco conftl.  Deciani  5 . nun^  Jequentibus.  •  ^  . 

Si.yfiiteadiinXib.i.&iitiSemt\ihAedAo[»ai'i    44  Nccobftabiturcpiicetnriqtiddialiee 
fj.tta  tcaatur  iudicatamCarpan.<«iil«ri»r4       li|WUMddaeD.FcinfiiCc»dc  Hoaeai«pmnpii<  * 
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ALLEGATIO  XXUL  29^ 

cO  fipctitum  cx  ditllonc .  >f  (//cf cfl.        Aim  io  faiiorcm  Ici^himiri  Balthafar  Thomai 

45  Qjia  in  chulliii^  antcccdt-ntibiis  fo-  (lus  /« rracl  (ifieg  timaiionetit  9  cap  1.  »u.6t, 
lutndi^umcft»  filiilm  ojtum  clVc dcbcrc  cx  ptig-z^.^^  ti't.i4..capw.nur».2ii.pjgi'n.tr>d', 
kgitimbmltrimonio,  ^non  lcgitimatum  BiiCit.deJubjUt.qu*Ji  ^09  num.j^j  ^i.hiii 
•bCqiicqutlitateprocreat(im,5efelatiodcbc^  ics  z.pMhiu^  i.^bipoftqiiatiiaddiixit  opi< 
ficriad  ptoxima,&:  nonad  rcmora.praccipud  nioncm  rciolucntium.quodin  vcibo ,  Natui 
quahdo  cx  ta!i  iciarionc  indacirurcorrcdio    CT' pt-ocrfdrMi,  non  comprflicndcbaturicgiti- 

.  iariscommunis,  vclaiicutusfauQrabilisdif*    tnaius,traditii«ni.^. //jiiir^rMrr^mcji,  mfiaiu 

poGtionis.vt  pcr  Alcxaad.  conjil.J^w»m,  i4»  M  ifg'tit^*tlperiubjetfummiitfimim 
|A^.l.GaIganct.  decoudit,  fMrt.a«  UfA.  fk^t,    trofa  in  cap.tanta.quijil^  §nt  legftimiifum.  i6, 
^  num.2i.pag.is4..  Grcgor./Vi/  i  th  is.part.z.glof.io.qv^ji.tzi 

46  £t  quando cx  pluribus qualitatibusaf^  yer/.Siyero legitim4tto»?ctc%t'm.art  Z4..num. 
poGtisio  prccedcati  rclato  aliqac  io  Wttma  itf.MolKfib  udiouifiithid,  Netj^lit.  pari.z,  d'e 
claufula  rcfcruntur.jidito  vcrbo ,  Como dichd  ferfonis qtiajl.  1  o.num. 1 1  .'tom  i.  Aloarado  de 
et,  folumdcbct  rcfcrri  ad  cxprcifas,  quafivi-  ConieBur.mentedefunlMUb.i.cap.i.nu.^  -i,crf 
dcarur  cztcras  omiticiciVLantica  de couieCiu •  Sed  pro  prima  partt.6c  ali j  plurcs  ,  quosfupra 
t&i4tim4»umyoimttMmmtib,io.iit4t>9B.to,  di£UreRhiot,tradeDtcsveri>iiiii«  Pfucreado» 
crVctf /lAcm.Riminald.lunior  com/!/.  112.  »w.  60.  nil  prziudiciale  Icgitlmato  indiice^e^Caftilld 

'  ^l.&^z.lib  z.GcriusSpinius  Florcnt.co»/i/.  fow.5.  cap.yy  colum.i.  -vcrf.  Denique eieHumm 

li.Hitm,i5  .U  quando  c(l  rpccialisdetcrmina-  1 84  vbi  dicit  quodetiam  in  hoc  cafu  Scnatus 

.cioiDcliiifolaperMU,  vbifitadaiiamteb-  adiiii(kle^tiitaataia9,&ad(iReihr4^«l^^,y.7oi'. 

lio,niI  rclaiioopcraiur,vt  pct  Galgaoe^diif^.  Hesautem^iccititdecif.iij.num.).^.     5  p, 

qua[l.^.num.i.pag.m.&num.  2i.p4g  5  J4.  't .inter decij  Curit  Arclhep.Napol  i\:nouilIi- 

Baibofa<icdi'd.(/iV.i.t8).«iijii  s.6cficaimiia  meD.$olor^n.n»i».2./ii&.a.c4^.  iy.num.i  i* 

•  bdcfilbftiiotloFiaDcircideHozelpcifeClaai  M'"-4}S^.  . 

.dtffNl^ionemirtquant'jtiladeumid£defccn«      49  Nccetiaoiciivigeminatlonisinductint 

dcnics.&curaqualitatibuslimitaris.nondc-  rcmpraeiudicialcmhicvcrba  contra  Icgiii- 

htt  ficri  rclatio  ad  vaicam  primo  vocato  ad •  matum  j  non  enim  cftdarc  mcdium ;  quia  vcl 

hibiiiirt.-       ■  .      .  *cftatbrvoIuiilcgitimatumcxcludcrc,&hoc 

47  Sedqaainuisqoatitas  Procreati  fniiTci  ^  faccrc  potuit  dcciarando'  oolie  fuccedcrc  lc< 
fpccialircr  appofita in fubftitutionc  D.  Fran-  feitimarum  pcr  fubfrqucfls marrimonium,  }c 
cifcidcHozcspatiisD.Fcrdinandi(qua:non  impuict  Iibi,qtjia6ccrcnoluit ,  vr  noratur  in 
cft}adhacmatriaK»iiu«(bbfequens,  qubd-  ^'''^ie-^  fin^uiemmideficmitfs^c  decjduc.tol^ 
Opctatut  filios cifc  dt  legitimo  mattimonio  lend.  cap.  inter  cbrfforalta,  yerfic.  Vndep  circddi 
natoSjVtincafupr^ccdcnti,  ctiatiiopcraruf  iff^wj/^r.fpi^co^p/^&caquarnotabiliafunt,  nifi  • 
cOcprocrcatoscxicgi(imomatria}oiuo,ctia  ipccialitcriiotcnturtVidcnturqualincglc^a, 
ibfpe£iopriticipiodafcdldi,Abbasriiaif.fir-  Utemi^»dl<Aeoirimjif.4itPrjetor  ,U'.  deiniu^ 
ta.ifuifililJiHtUgitiminum  lo.  &:rradiraddttid  «ff^McnoCbiuscoM/.i.ii»!»  178.6^ C0i>/.  1157; 
ad  Alcxand  cvnj.s  lib  7.Mcnoch.co«/  227.11.  ^4  'i>erf.Secuhdo obifcirur  •volum.  iz.vci 
64.  Ub.  j .  vbidcfcndit icgitimatumio  fpccie  noluit cxcludete lcgitimatum.ncc  dc hoc co« 
(btatiloqueotisdenaio jV: ptocfcaib exicgi^  gitauit , tataccQimcelitlinquiturfubdilpoO- 

.  timomattiaaonid.  :    ;         •  tionciutiscomaiuni$»nec  i^fogeminatiooe  ' 

48  Et  oppclltioni  dcgcminatloncfatif.  habcri  potcrat,Vclciiixa  voluntarccxplicario 
fecitMcnochius//«ii».69.e^</e/'r.</«wptJi6,  di^ac quaiitatis ia  omnibus  fubftiturionibus 
j^.prJtfumpt  8t.«Mi.2tf.Bur{atuscoiiy;is.inii  filiofoilidcdefceodentittm,  qliiacuai in  ma- 
1 7.vbt poadetat ,  quod (1  ex cap.  tanta  matri«  ioratibui quailibet pef fooa Vocata^coriftitaat 
moninm  tointomniavitia  ptjeccdcntia ,  idc  diucrfaiiifubftitutioncm,&toi(inrdonaiio« 
opcrabitur.quod opponantur vcibagcmina*  ncsquot fubftirutioncs,yt pcr  Molin.  Uh.  i  .c; 
ta,aut tiiplicaia ,  Lupo deiUeiititttiM dimwienf,  i  iriiOT.17.  gcminatio hon  cA  in quaiioct  iub« 
4.j^.|.ii»ffi.i3.vi7lpoftloagamdifputati6aei  flitutioacqualitatem  lcgitimationis  adhibe- 
lianc(cqnituropinioncm,^  nM.  14.  Molina  rc,cumqtiilibcthabcardiuetrumrcmpu$,ai 
dcHj|p4Aj'i'iiiieg./i^.3«M^.i.»«'».io.adducic  calumdiftindiura,  quamuis  in  vnafcriproii  - 
quciltooem.  vbl filit  tocatliifilius lcgiHmOl  fint,/.  quifundus  decondit  tsr  dcmt^iijlratj. 
catti  adicdlionc  natus&jtncrediusex  legitima  quiexfratribus  z^..  ff.de  amdiiii».&»tnflSi  9t  ^ 
fitairimonio,  dccldit  quxflioncm  in  ftuorc  in  qualibct  fubftinuionc  ncn  apponcrctof 
Jcgiiimaii,MciiinO(ic legitim.lib.uittz.quxfi.  .quaiitas Icgitimi  aianumonij.cflcmus in dnbi- 

7.  mijii.  1 1 .  vbiaddocit  caftidi  qoando  fiiiMi  tailtilie  propoilta  «««».40.  &  rcpci  it io  dia« 

vocatosfbitcono  qiiUitaleffifW  eft  natusde  qualitatis  in  omnibdsfubftitatiooiiiMil  fa<3«u 

i«git/i»o «f^rri/wonioeT-f rocr«rttJ,5tipfumca-  fuit,  vr  diciadubiratiovirarciur,  vndccx  e3 

iumadducitMarcfcot./i/».3.«;?.g.  exnu.  42.  nonpoicftnouadifpofitioinduci./.c/M* 

&|>oft loiigan  diipuuuoiocw  dctctounat  «a  t^iAmsfJc  reg.iur,UfifcicJii,f.deadil.edi^ 
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300  ALLEGATIONVM  IVRIS, 

\o  ErciimqiuoiidicinquaUbei  fubftiftf-  Icgitimttopeiiefctiptuin,  «licnp«fi*fe^ 

tioiieMpetatuc(]iialitasafbaclatoribiii»  nal*  qucn^  mjuiaaoniuin,Mcnoch.ro»;/.799.if.t7* 

lius  roomcnii  cll  talis  rcpctitio  cx  doarina  to/.s     in  Ihtuto  cxcIudcniclcgiiiinatoiiM 

Battoli  in  i  I . C. deivrecodictlLoritm,  argua Gcatian.foiw  4'(.754-  " 

communitcr  tcccpta,vt  pct  Parif.  co»)M.  i9.  54  Hoc  Idcra  coiitiiinttM«cafoidk^ 

•«jiff.ao.(Jft.|.  aoiThciaurodMjf:i9tf.qtiideciditqiucaio« 

5 1  E*t vt dicit Burfatus conf.i t.num. \s  &  ncm contra lcgiiimatuin ; quando pritcr di- 

1 6  Doaorcs  qui  fundamcntum  inducunt  co  da  vcrba  addiiui.wr.d^  »o« jfei^nam  in  his 

ttalcgitiniatum  cx  gcminationcvctborum,  tcrinifriscoaimunioropiniocftcoiitnTfete- 

'  non  dirpatant ex  pcopoGto ,  U  iUud  tradunc  fautam ,  c|nddlttccedat  legitimaius  pcr  rubfi- 

obitcr,adpcttranfcnamqua:ftioncm  princi-  qucnsmairimoniu(n,vcpccL^p.dciUi|6j»« 

palcmdifccptantcs.inquaicgitinutumcxclu  *«4  iiiJ  »'^.!^- ^  , .  • 

dunt, &pondcraiioncmliuiusgcminationi$  5$  KoueiaIaaaBaUiiWftar.5.dfef.e»f[/S(. 

£aciunt,nonadhoc,vccicafolumlcgitima-  sd4.p4^»n  14.        ,      ^   .  „  ,j 

tumcxcludant, vt  iam  didumcft :  &  ibi  ^iiais  56  Et  incodcm  cafu  rherauri,Bald.«i»|M. 

addcnduscft  Thoroaf.  in  trAtUt. delegitimat.  2 1 } .fundut (juidamjuhjlitmttyolum.i.tciol' 

tit  1 4.MP.  1 1 .nJ»«».2Sz.  p<»g«'«.  too  vbi  cum  oic fubftitutioncm  ptocrcatoniBiex vefoma 

roagacDcidoramnuiiieioicfoluitinilgcau*  •crifnoniovcrtficati  in  lcsttimaio  pcr  fiibip- 

naiionemvecboiamopenriadexclafioncm  qucns  matrimonium,Thulcco«i.5.ict.£,CM- 

legitiinati.                         ,       ^  ciH/.z3j.«««.io. 

51  Qiurtusvctbcafuscftquandoperdiu  57  Gtiucttczdetii*trtm.cap.7Ji..n»m,t^ 

fulamdl  cxclufos  legitimatus ,  &C  dubitacuc  vbidecidiccarumin  fauorcm  tili j  lcgiximatw 

ancxclu[iodebcatintcllii;ircrpc£iulcgitima*  quamuisvocario ,  vcl  (ubftitutio fit filionim 

tipcrfubfcqucns  matrimonium  ,  vcl  lcgiti-  lcgitimoium  ,  6L  dc  lcgitimo  matriaaooio 

inatipec  cclciiptum ,  in  quo  vcia&commu-  ptoacatoium,&  non  alias ,  Lupus  deilUffti' 

nistcfolatioeftvhiBCvetbavtfetiqaa.folutn  nr/VcMMiRrnr.^  j).3.0.t5  vbi idem probat qal 

operaricxclufionem  lcgitimati  per  rcfctipiu,  dovocatur  filius  dclcg^dmo mauiiDOiiioaa* 

namvtcxcludaturlcgitimatuspcifubfcqucns  tus.&ncHiaiitcr. 

mairimonium,  cftncccflaiiaexprciradilipofi-  58  Etrattocft,quiaIcgitiiMlio,CMMmftib- 

tio  ,  loqueos  de  leg^matis  pct fubfequcns  fcqucns  matrimonium  opcratm ,  m  vcra , 

♦fl«ttimonium.ljcti£&io»p. i,^.»jr«r4/«  ,ft  non fiaa.i:  vcrbum,  H.ihcanturcap.tantaC\^- 

defeudo deftiniVcontroaerfia fit  num  9.  Affljdii  nificat  proprictatcm,&  non fiaioncm,  Vt pso 

iHdic\.§.nAtitrAiesnotAh.^.fuhnum.i  pag.mi'  bat  Abbas ibi »«1» 4.BacboiSl«ii.l4.BadiiC. 
fci4J4.iiji;  Egowo  fumettm^pinione uil.citm4Cuti^imi€xmmm.24'l^*  de|d«WDW» 

dred,  v-deltcet  auid  leptimMus  per  fubfequens  wi/.Couarr.m  4  ^  ftrt.cap.  8  $.1  num.z6.iC 

•ruccMt  in  fttdis ,  datti  etiAm  ini*eji:t  urs  pr^di-  poft  longam  difpuiationcm  Lochcrius  ie 

■tl* ,  niU  expre^e  contrarium  ApptreAt  exfirmd  benefMh.z.qu*fi.^$  .ex  num.  8 1  .Bcllcia  nidf 

huefiitW4t puta qutAdkeret. yidiumu , 9«^ /e«  ijuijtt,Clerietlibiup4tt,i.f.  |.*fnM.2o.  MaieCi 

'vitimarutferftttfiquensmAtrtmonittm  nonjuc-  cot.Uh  i  .cap.17.ex  num.^6  yjquead  5  j.Grc- 

•«rf4r,Bam!»carius  m dic\.  §.  nataraies  9«^.  2.  gor.in l. utit.l3.p4rt.^.iltojf.7,yerbo, Sou k^i- 

„ttm.ii.ibi:PeraliaicUujula$,quAmtumuitge-  timos.  ^      ^      '       ,       .       ^  ' 

nerales,  nonexelud^ivrleptimMtm  fer fubfe-  59  EtnofttaIe*p#rrMi.ttM|.prfrf.4. 

MaUtHifidecxptejfi  mente conjlnret ^  tdditioad  hocdubiumaraouit.namvcrbum  jKj/c-rw- 

Alcxand. couj  ^.Ub.j.UterA  B  ibi:  Nec eft pr€-  tur.capitis  r«nr4,rranfcripfit  fub vcibo,6on it- 

fumendum ,  qHodtejl.itorpercUujaUsqu^cum-  litimos.Uvctbam ,  5o»,  ptopriaatcmdcoo- 

que  tenerales  ( nifi     hime  erfum  exprejferit)  ttC,Vt  in  terminis  iradit Micfcs  a.p«n.9ii4^.i. 

io/iwftder^<re«iri«ii»w««r>Mietcsd*m4-  num.y.in  2.  edft.  D.  Solorqano  tom.z.lib.i. 

iorat  z  part  quafl.i.num  58.1» z.cJifiW.Lu-  C4p.i7.«<*»».5?'5iconciuriotrundatafupricx 

VMS deilieaitimiscomment.^  ^.i.num  10.  yerj:  num.%^  vcrifiimacftA:rcnenda,quamuisdo- 

Muertendumtfit4m€ujf«^it.26%.t!?' nm.i€.  aiilimuslordan VffinaanonifliisiiM» trnaje 

#fc.i7  pAZ  zotf.vbioptimidcclaratMarcfcot.  fuccejiionefeudnr.parr.x  qttAft.^.art.i.  W1/.5 1 . 

•vjrMr  lih  i.cip  i8.n«/ii,5i.Pctra(ie  fidficom-  cJT-sa.p^g.^o.tcnuctirproTlKfaurot/.tifriy; 

mi^'squ4. 1 1.  num.  lig.yerj.Viiefmdtertia  i9#.rcptobatoCaualcaoodrttjf.ja.«i«M.3; & 

^d«^o.Menoch.o)nfil.ai7-«««'-»'»'*-J«  if^rP*»^  ^qtt^DoOOiibosiiiiedtaiiiagi» 

9ig^tiL.defeud.cap  7.C9nclufi9.num  M.  pA  garidcbct. 

'm&t  %tz.[b\:l^<-'cyer!jimile /tt.contrahenteshos  60   Ex quibusommnoconftat,  quoaoi 

iehre  conditionetqukmletitim*  natos  ejfeyoluif'  his  quatuor  cafibus  confidcratis,  ouibus  com- 

ie,mi  id  aperti  dixerimJRjoem  dc  Vergas  lii  rc  prehendunrar  omnesqocQioocs  buius  matc- 

per.(i.c.r4iir4ii.8z.(>i/i"^  ria: ,  filiuslcgidmaaishabctnotorium  ius  ad 

5  j  Et  in indiuiduo,qu6d  quando excludi-  fucccfBoncm  ,  quamuis  fubniusrio cor.iincac 

Hif  cxpcciiijicg^cimauis j  hoc  iatdiigatuK  dc  omAia  vc{bi(du.^^|^  c^iuutn  iu&oi  iuqcta. 
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.j^oKsinquolibocexdidisciuibuscitat».    *  mm  a4|»vblopdNwl^Ia(^^t>D>Ptan|i%Vl(> 

tfi   Contta  hancvctorcfoloiioncmdu»  lcn^uc!aco»//  dtf      j  .CaftilloiVi/.ti-.Tia- 

poflontfieriop^o^ioaes.  Quibuicftfiialis  riAWM.  8$.  >cr^c.  K^caMb^M^ro^aMijifAdi/iro/e 

Atisfadioi  aevtiriljiiiaaiialridioqiiaiiMt»po  f»fceptA,0(acaVdMB8kmiiiMm.i^^^ 

MquamexoeccdiesNedejcisasffinus.  /reii»nor4  9«b(im4rrimeMr«in,  Aniton  GbilttS 

ai    Primacft,matrinr»oniumcfrccootra*  1»/.  9.  nww»  ^s  Grcgor.  Lopcz/rt/.  i.r/f  ij. 

6am  in  acticulo  aaouis,  &  fic  ia  fraudcai  fub  part.j^Ujf.  yabt^StcA^coM  <rii4>Fu(iic.  </<  /m^ 

fiitori.  '  '        '  iSmr.4;«i»|l.40^.mMi.So.Atalijiafiiiriciiii* 

}.*<«r  Secnndacft/IXAagdlHiinciCortcsnd  lait6omtiri.  SedBOopoteftdcccnt^omittt 

dX:  narcm  coaditione  iC qiialttatc  DMtaSiOi^  allc^tio  l>ocliir  lordan.  V tfin.  dc  fuccffShnh 

codc  HoKcspatriD  Fccdioaodi.  ■  •  /crtft/or.i.f.  i}.  4.4rt.j.vbipcitriadubiai)ao6 

i;  04.  Primsoppoljnoaiiatiific^fiGiAiffcri'*  -qa»dioQencxaaBioat.  'nti'<^ 
jtaiaeccoditur  ,.<|aiaauitrtiiiooiamli]icceie'      66  Sccundaycrooppontiominoren»^^ 

branimdic  2i.Fcbriiari)anoi6ji.  &  diduj  ficuliatem &fundad)cntamhabct,  quiaaia^  • 
p.  Francilcus  dcceHitdiei.Maitij  ciuldcai  .  terD.FcrdiaaadidcHozcsc£iiiondia,.6ci 

aoni  6  $ a.  &  iic  cBdfaeoiatciiiionii  vique  od  aobilibnspaientibof ddccodeBs^vtiadipfo» 

^Bemmortislaplt^rcvadccimdics  :  nain  4>^tamcfl:&quandoinUliuscarudicaMs,o|p 

IHCt\fis  Fcbruariushabuit  dics  z9.vt  cft  probai  pofitio  non  obilatci.quiavi  filius  hc  naiuralis, 

fum  a  0  Fctdinando ,&.cius  patcem  noaf uil'  ioi^m  ccquiritur  pa^caccs  dlc  i  maiciaoonio  ' 

ic  in  articttio  mortis,nccciimjiioriiaf(iaictto  liboof  icmporenatiiiitatiifilioram ,  adiKic 

ia^ttcailcxiliacgritudinc ,  quiavt  aliquistn  vtpoAdi  pci matrioiouium lcgitimcntur,a6 

articulonM>rtisdle dicatur»dcbct  cflc non  fo-  at tcnra  qualitatuu^  di Iparitatc,  rt in  cxcmplo 

lum  dcfpcratusdc  faiutc, lcdiavitioiomottis  sdato i ilojj.in  cay.ciim  omnistn  yerbotCoaj/ti' 

aiticulci^  ci  proximus,vt«ttdil  Aoiooi»da  tMiif  |  a.4}iM^.l  jMirinoni),quod  Abrahav 

fib(dMe  lc%itim»t  §,  dc€^mmudi  UgM*  .coacraxic  cum  Agac  ciutaocilia  ad  lcgicimac* 

m$iMns* yerfO(>pofit»nt  tamca  num  40  Fanu-  tionem  filioromiOif i,f>rwiir.  ^  ^iuUJejccmdit 

rius in  rrdrf^r.  de momento  temporis  CAp.  yniMt»  .n»ptifStTluc^.dt)mbiUfdtec4(fft.i  5. «•mfs,  . 

44. W.ifti  /« iuf  d/)i/«g«eJM»»,Burfat .f^.+o.  a  j  in  fine,CouM.in  ^.-^.part.cap.  g ,  $  a.  mMfe 

«•jii.64.^  65  .Polidor.IUpa  de  Gefiis  in  driir  9.  i.  t.  riV.i } .  p^rrir.  4;.  Satichcz  de  nwrtmont» 

aUif  mortiscap.l  1 5  Giuiba .tJ //-<•  lib.%.dtjputdt.J^\.nnm.z.col.iJUm$Humert^ 

tnta  Mefncnl.c^p.z.iloff.J^.num.^.injine^op-  yetfic.  £r  Smiliter  Nvn.6iQ.f^lib.j,dilfm' 

'  titt^^2XkOt:t.lib*\.')f*mrjeaf,j^.num,79»i»Z*  t4t.io. iminer.tt.BatmMmiitt.eif&itimm 

«iiriMC.  )fHm.6  Marercoc.iil».3>>'irMr.ci«p.iS.«mi.ai. 

.  4$   EtquandofuilTctccrtura,  cumcflTcia  Gtilhn.lib.^.  difceptationumforenf  c4p.6$^, 

articulo uiortis.^dhucciIcc  validummaciimo  itffjw.  to.&-  mmai.  ij.  Taulus  Amilius  Galljit 

oium,  3l  icgitimaius  ccmancrct  D.  FcniioaO"  ifecxc«pr.cxofpr.s.iNM»  9o.Lupo  de  illeiitimii 

•  iias:q»afraudemooocoaioittitquifi]oiot«  tomment.z.^.i.num.i^.TKt^.ntUcettt^-Hf 
ytiou ,  ciiamfiinconfcqucntiam  rcfulteitcr-  /c.r^wcii.Anton.Gomczi»  l.9%Tnurinumef, 
tiipr«iudicium,vtttadii  loanncsAndrcas  11»  59.RotaapudFaciaac,<iec//.tf6A.»MiM.$.  tom, 
C4p..z .dc ffigidis &  mAlcfic. C9  in CAp.  ttntd qui  2, .in p(^humis,^vS!»tdtf»lilim,^^Uitft.4o9MB 
filij  fint  /^gir/»i/,Butrius  1»  etJUem  cup.  Abbas  in  9  «111.95  .Giovagnoous  refptjjf^Mm.tt.  6!» 
am^mmmijfumde  (vorfilibus  nottibili  1.&  in  ip.lib.iYtCm.diO»  qu^it.i*Mrt*l.exnum.}4., 
Cdp.  i.deffig'''i'i  n(,t.ih.  3 .  Cp-indid.cap.  tantA  pagin.  9*.dCplutpaiW  coofulto  omilfi  nuUo 
uum.i.Ui^i^i^^td.cyas  finem,y:rjic  Pone  repugnaocCi&Giovagn^usvbipcoxim^po 
m^i»txtrems,(P*ilfiFniifi^t»f  num.6.  Tcrf.  nit  plucaadbdiicaiticotumpeniacntia  drea 
£raiwi8fiv9iec(i»(iHi»/04nnri»,B3[bof./»  diil.  qualitaiem  vxorisrquar  omnia  oiiiitaBCiaprf 
cap,tantanum.%  C\X\0 inlnitpcr,C.denatur(Ui-^  di^UD.AugBftinadcCotlCS..  .  . 
ini/iWi.Bjlduscoif^/.^iP.nwOT.J.ii/^.+.TW*         •  ^  .»  .  ^    ;.  ^"^  ■  • 

•  fic.  Suptf  f ertio.Couat.m  4.  a  P'srt.€ai^,l    a«  Secund^  oppojitmmsrffnnft^ 
iiw-io.Molin.tie|»r/i»ogf«ifj Uh. z .«^.5  num,     67  'VI'  Arcria huiusoppofitionisdiffufioc 
z< .  ^t^.DMtiasrcgula  i^o.limitat.  i .  nnm,          iVX  eft,S£admatorcmbrcuitaCfim 
2i!vbifxpiusvocatcommuncm,R.odcricua  cIariutcn»,intrcspundosdiuidctor.  • 
SlMcez^idfftvUio^io^P^Cf'^»'''*''**^»!^^^      6t  Inprim6probai>iturnullarn  fuifleilfi/ 

•  Thoi"*««Sanfi^-^''^-7-'i'JP»'^'^^-^oV"''"'-^-  citamconucr/ationcm  intcrD.DidacumGo. 
li/[cnoch.deprtjumpt,tib.  $  prxfumpt.$.  num.  ^alczc|je  Hozcsconiobrinum  D.  Frantilci  dc 
1 6.  Lupusde/iiegirijwM  eomment.  4.^1.  im»i».  HozcS,&  inccr  D.  Auguftioam  dc  Cortcs  ma- 
17  & mtm.  >9-  MaidGcot:  lib.  3.  -pariar.capit.  tlonD^Fcrdinandi. 

iS  fiiin»  i4.BaroacarteJci«»<i'*  ^^d  ticulum  69  In  iccundd,qu6dquandohocfoiflcC 
f  defeudo  defun^ii  contentiojit  qutji.7.  num.    ptobatum ,  non  impcdicci  icgitimicatcm  di- 

'i»,Mc£lio,dr!aiy'^**'?'»'?*-*^^  Oip.FecdiaaQdi.  . 
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j«>     .         ilLXEGATIOKVM  IVRIS, 

70^  ixi  tcftib>qo6dqttoiiidd6cufnquchoc  WyohHeEfifnfotUfi^t^iiks^ii.yhiti.ix, 

ffO^fbt »  Scoatos  Qda  habct  iurtTdi£tioncm  addit,qu6d  10  cauGstrinrioilibuiad  poftiai 

ad  cogfioTcendu(n  de  nultiratc  huius  mnti'  HSU  nrionitoriadecctaik 

fyioniA» (i^foluaiadmlttendam  in  poUeliio-  Bx quibu) pioiicait » oroncs tcOcs  de- 

Ji^O^Feidiaaiidiite,qula rcpcntusiQ qua(|  ponccActYmiiie^ciiincicttluiarum,iiiiunaiii 

fffjiilipBiiiailliiinitJig^     %  cxpcditionictDtghotliHa;  '&tos  non  Iigarik 

,hv'                                      iviAi  fidcmmjnTaccrc,quianoncftiuttum,qu6d 

■r\'   P  V  N C  T  V S  P  R I M V S.      •  quis  cx  fuo  dolo  »c  malitia  coromodum  rc- 

*Tr*  EflcsdcpoBcntcsdchaciHicitacih  fotta^ikpetiegemm^m,f,dequ*ftioatbust 

L  ucriatiofic  iotaD»AuguninamcS£  i)otat'fiald.ra7.l.C.llAM(.%»M.i^iccnsA)u6d 

D.Didacum  dcHoZes,ircsrunt,Maria  dc:>or-  tcftiSjqui  dondcbct  ckaminiri,fidcfa^cxa« 

ia ,  Amonius  Ponda ,  Acifclus  dc  Ca Ailioo^  tniactur jnihil  piQbat>iFcU(lUs  in  cdf>.ckm  dile* 

cx  quoium  dcpo(itioQii>us  >  ODlla  potcft  pro*  (Hv^ikii^iti.  ailum.  fenmltim.  limittt  %,  vbt 

iMHloconcubinatiAdeduci.quta  cum  in  fliifa-  iqil6i iplBQdo lcx  refjfttt  cxamiQAtioill  »T<Mf^ 

uorcm  D.  Fcrdinandus dc  Hozcshabcat  ma*  quianon  dcbebatcxaminari ,  H  cxaminctur» 

ttimonium vctum,vt  dcftruatur«& iliius cflc-  .  nullumfacit inditiiim  Pactf.  con^/. 5  g  iv/.^. 

^usannulicntur»4)oQob(bQtquiiiiitttdlcs«  ir.5i.MoaiiccUo<<<^^il.f^.i5t.  yerJ~Mm 

ledCfledcbeQthitc^kr  opiQioBiB,ai£oaMiic»  impmg^^dttmjl^iiiikUittn^ 

ccptioncnnaiorc5,cjp  1  dfCo«/4wgi«»/f«p,  d7*  baco^tTj?  ">""  l^ 

*/^wif 4f f.Couar r*<ip f^onjAlibiap^rt.z.  cdf.t»  76  fit  non  obftat  replicare  praedidlos  tcflcs 

^AX  ««Mi.^.cir  S  Sanchcz  detultt^BUlikft  tSc  iQhociudku>cxamtaatos,quiaquodiut 

a. d^}iaAt.4,y  n»m.  30.  cumfequentilntsMtt'  tepiobai,'cn qudd talitautciaTtamr adtifDO» 

cardDsrsM.  j.c»Hdii].  1 396.  tejles  omnlexce^  remigootaQtiumtcftiuro,&  vthoc  n>odoio* 

■f /offe  mAiores ,  numer.  t .  Biccius decif.  9  num»  ucniantiir  teftes ,  qui  {otrtailisiMdiajkkifSiBe* 

^.pgrt.i.interdecif.Ceitiiejfrcbiefijcof.  Gc  di;snondcponcrcQt 

wmalLitt^*'^'^^^'*^'^'^^^ 77  Etetiamiatali^iicecftidlci^,qu6d 

5.    }e<Ji*ett{i>f*uV»tittiC.de  tejiiints, qu^fl.  in  rarificitionc non  Iblumcis  dcjpofitid  t«l- 

Mi.num.ioS.  (!SftiecijMi9,»im»l*f4rt,z,iit  tur ,  icdquoddcnouodcpbnanrad  tcntorcm 

fcfihttmit,  articulotumrxcuiarisiudici;.  tanquamijahi 

^        Et  bft^qoaliiiiicfiium,  q'jod  fibtbdh  depofitloneiDQOIi  ii»ianit ,  Vt  per  Oiifciiai 

ni  cxceptionc  maiorcs  ,  dcbct  articularij^  decij.  1 28  «tfm.j  j.  qucm  &:aliosrcfcrtLaza- 

probaria  produccnte,  quiadciurcnonpra:-  tiMdemomtor  jecl.^.(ju<Jl.9.num.i  icplcnii' 

^iumirur^Angclus inl.i.pji quis neget.ff.auem'  fim^ Baibofa did.dllegde.96. num.s6, poA 

MdmodmmitfUmem* gfHridntur,  Marcatduscir.  teguia coallitait Hofticar.»Mpflr. niMlcbjUt 

el»l.ioiii  num,i6.  plcQiBarbofa  moo//r^4>  dei>erbor.fign!ficit.num  i^ti^  fetjq.  ttOxxntt^' 

ued 4d  c4p.  I  .di\mnf»9g$iiutme(frd^nttMt  ms,  mioatum  tn  aiio  iudicio ,  Vt  fidecil  intcr  liti- 

•it.^ii.  gaQtcsfaciatA>cceiIumdlci^u6ddcQ0t)04ic» 

- . .  71  £t tcttir,catttfaqaetoiaIiqoisbppoai  pooit •  qiiiafiifficfatad  priiiiamdcpoiitiott€ 

porcit defcdlus ,  omai cxccptionc maiocdid  rc(crri,ticc in ea  tatifiuri.quod (cquunru^ ibi 

non  poteft,cdp./iVef e4»/*m,t/f ^'^^'«f-Couar.  loanncsAndrcas »•»».}. Butr.wM//»  j.&plcni 

d  y  li.num.i  Sincbczltb.i.diffntdt.^^.nni  ctosQU.lkicQivisdecif.iyt.Hn.i.-pJqne4dfi/fem 

'ia£tcoaiaIi|sBatbol)l«»d.c<p.i.mM*.f.(^  fmJ{^.imdt4i^XimkJt<i^p^cop.sccctti(ti 

so.dCciUnhocncprcK:cdar.D.  FcrdinanduS  tnumcfloilUaoitblletileitcxauiinacJvinuie 

cx  abundanti  cnctuanitpiobationcm  coatfip  CctiturarUmdenud»  fcitciiaai4ijdilc»vttc0id 

«iaai,cx(cqucatibus.  xuntDodorcs. 

74  Pkiai6.quiaplfd£ffitdiaacMa«elliaai«  7t  Sceaad^^ctiSfideftdfftitt^iumeii 

inonitorium  abOrdinarioczpcdimmadcd-  adhibcndajOdmMariadeSoflaoJio  ptofcqai  ' 

cubinatu;  probationcm,ad  inftantiam  £XIoa  turO.  Fcrdtnadum  ob  crmiinalc  cauCtm,qus 

nis dcGaftUla,&  victuic ccnfutaium  dcpoCuit  ioicr  cos agiiur  io  Scoatu» &  Cic  fidcm  non  fa • 

KlariadeMa,&ali|tcfiet*dcqutbuspoteft  €hU,ifdet«ltibM:rAdk9isinlmiiiuJit,l.zt 

M^conqucri  D.  FcrdinandusdcHozes,  &  tit.is.p.i.qox Occplificatiniitiidtiicapiraie,^ 

eifamdcordlnati)grauaminc,cilmcrrtifTima  quatidaagitaturcaiifaintctdcjjoncntd,  &:c5 

io  iiac  matctia  Cooclufio  (it  «noQpOilc  cxpc-  tra  quc  dcponit,cx  qua  pdena  cxili;  poflct  im- 

^iri  cenlaiaa  iotoatoiiisivelcoatrabolMf^  ffooi coatta  reoitUi deliafi  fiiil&t  ptobat u,^ 

aHcBiuspcrfonac,>f fyluam  nuptiaUm,  &  ibi  notatUreg  g/.l.vbiculQnoCCQtiotfadk, 

wlior  tradit  GenueHf.ln  praxi  Archiepijcopi  cdp.  qu6d quamiiis inimicitia  capiralisnon  intcr - 

S.««M».4.^  /.vbinotat,  qubdoccctiam/tiat  ucQiat»piurim4imahdc  tcliiumdctrahitut.  Fa 

coQcedeoda  motfltoria ,  0  Oiatcriaiiaolai St  HkticMtefHb.^,  5  5  o.|o.%bi dicit  noo dE:  oe 

Coniincantalicuio^ dclidlum ,  Lazariot/ciM-  ccflariaminimiciriamfocmaJcm.quidfiifiicit 

mitonfijed.t.^.io.n  7  Kiccio</ff/Jf.zi9.<»K  4,  odiu,vclmaicuolcnttapctrone,cdtraquadc- 

0'je^m€ttt,tom.iMerdmj,  CuriMArchiefifnf^  ppnUjC?  •qu^iac«»UiUF^Otibat»Vbi 

te* 
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ALLEG  AT.^  BOtt.  '  -!oj 

tS^cfebenT  cflc  omBi  exccpiiooc  luaiofcs,  Maiia  dc  SoOa  dicit,  mdJ  coniunaioprwli- 
«Kiibcc  iftimicitia  tcttcnvtcpcllit.  Er iwmif-  aoramD.  Didaci Si  D. AuguOinttcrtrdioiiii 
IM^iMcimicolnraobateruditiilijiusO.  D.  eiin. 

DidaCiM Alcamifanoquondam  noftciColIc-  87  Antonius  Portcla aacnc.d&dpmiip* 
.Ia.5c vnnsex  PriniarijshuiasG  iri«  Aiaoca-    fiusD.DidacidcHoas.  .j^  -  j... 

^Ss  nuncvcrodignc.  3d  mcrito  in  Supprcmor^     99  AarcliifaeGtflillefottaAtD.Dida^ 
Eccii  patrtmonij  Scnatu  FifdPMtonus  tnlud   cum  dc  Hozcs quandam  domum  habcrc ,  ia 
Sri«*r4  ,&'doil4 aUeg^tfone.qMm Jmgfit  fif6   qua coniungcbanturprardiai ,  &:cxtantcfaac 
^DucedfArr-h.tn.iif.&m^f^t.  /'  fiflgularitaic ,  pridiai  tcQcs  nullam &ciuBfi 

79   Ptobaiura crtcnaro ,  dicJatn  MafiMi  F<»biiiooeni,noii foKkincz fegah cvrffm<Mi 
diSoflltefliVfKoi&abicaam ,  &  qux  Cicild  Jkm^deprehat.  caf>.  bon^d  1.    comra  >f rb 
corrumpipoffct ,  ^cplurimitcftcs  dcponunt    fleafofie,  ca}f.ckmdilea:n,deaauj4t.  Farinac. 
D  Mariam^c  Ifi^ucroamatrcm  D.loannisei   dctejUbusi^iKjl,6^.exn»m*  jj.  fcd  cuanic* 
dcdiflcccttamttiticiquantitarcm,  vtftlfii»  ItoaintelligentbAconiMmUi  10  hac  oiat»*. 
dcponcretil.f  i»prhieip  f.dcttfUbuuc^f^u^  ^}^^''^^  ^"^"^,"'^  nngularitasadminiculatiua 
aes  6  rfiimm  Met  4    3 .  c ^><^"  dcteflthust    fufhcicns  fit  ad  probationcm  ilicuius  rci  la 
vhi  orobatur  paupctcs  non  cUc  idoncos  tcftcs   gcnccc,  quac  cx  piutibusaaibusrcfullct,  prp^» 
inarauioribascai;ris.Fariaac.Jfrr/i/6.9  ^y^i  « qtlemfftadnltewm»  too«iKa«,&^ 
1  & (cqq  i^-m»,  al..innofttistcrmini8piobat   rarium,  Farinac. dta.  ^»4.6^.  num.  z  2  j . (cd 
noncfTcidoncosrcftcsin  caulis  matrimonia-    quanaoadaliq.jcmcffjaum,  cx  adibus  vcnc 
libos  .V  tcflcs  viicsnou  admiMicx  «i«.54.  intcndiiur  dcduci  probatio  adultcri/ ,  vcl 

i^orobat  "  '  ':'  i  '.i^  *  •  i»ccfc»mfpecie,  tooeieftesfingitbrctnoik 
*  «o  Piobatotecftetia«i^aamMacia«  fii£ficiunt,&:ncccffariumcaquoddcquolibct 
4eSoA«uocidic  incbriari,cx  quoci  fidcs  da-  «au  duo  tcftes  contcftcsdcponani ,  vt  Kcr  loa 
Xion potcft.vt pcr Farinac.^.^^J  «.4J 4-  K*? <icAmicisc«;^J27.ex «mw.6. ««. ayi 
iai  ki  Quandointcttcpfaccrpaopcil»t«  |4afi»ld.*pMfcirwwA  C0W<i^.65.f<f»/reriii* 
Wiuiilelcaifaucnitar.abfqocdubioiepdtt-  i^dienum  x.yeri  Difiingue,&conclni,%z7.W 
teitcfiinoiiio,  F«inac.rfigJw|»^.|7-«»'  Jl»i».f  r»w.i.Farinac  <ff  fWJi7,.^  ^4.0.218  (St» 
'V  . •  '  '    j  fieiuiui^f4rt.tit.iiedeiiclifcarnisq.li9^v.30. 

rra^ctiamconftatex.ratHlcariofte4iail  &Klie»rfe«<tw«i.(*.io.^«t-f.^a.w*5«4 
MicUdeSo«6.faiflfeii«riccmD.Ioanoisdo  <3aiieccrfwUri^.eiif*44.»mri|#.MmriMi4^ 
•CaftlUa  •  quodquidcmconfiticrabilccft,  vc    37.»««  25.  '.  w  ^    .  ' 

l>crFatinac.i34.«»'»»  t^Ji.c-w/^f.^i'""'  iuu«tctiaaiquodtcadit/*4afcaid.  ««p. 

16?  poftlonaam  dilputaiioncm  condudit»  *«ci«d»^l»4» ••».»•  ^•«wrf»/.  10» j.-wm»! 
OBWlicitafomnuf,vdai|triior,aatiMiiixrh  1 7. vbicxAkxand. €»«>/.  143  -ver^e. inftm- 
Biarnoncohabiicnc,nunqoamtepiontut  in  %iturU\>.x.  rclolwt .iquOd  fi  vnustcftisdcpo^ 
fesilfcop'nioni8  Bctctmattimonium  coauaaum  iublnia|M 

gi  FaicturctiamdiaaMarUdeSolfe.D-  npCtnciftii,altefVltgliiiiMari#, noopoft 
lolnem-doClttllatt  AgDafOfWicmD.t^*   fuot  conciiian ,  ncc  probant  matrimonium* 
nis  fiiiflc  fuum  patrinum  quando  matriaao-    ii  a^^ert  (irailcdc&iiiMliia*Qutkc|csdi^i.ciif« 
'  niun- contraxit ,  ex  quo  coatrapcadiOami  ^♦«««•JA.  ^  ^  ^  A^r' 
•  Xsconcurriidcfcaui.  .  •       Quiftd.  Ilto^tiamhitetofiog^^^ 

*A  Rcfultatctiamaliacontraticti$<dHtt4.  coQcluduntcarntlem  copulam  intcr  D.  Di- 
MaciamdcSonacx  dcportiione  faaaviciucc   dacumkD.  Auguttinam  ,quialolumdcj>o- 
fwifuTarum.quiadicitpctforaaMoapoitecit;  nunidcaaibusptarparaiocijs.  fci  vt  inoiirra-. 
WculividiflcaausccpuUproiiBwainietD*^  totinccflus,ccHuificoTVCcadiBawfaHfcopo*; 
SSeomdtD.Auguflinam :  vVlncatificatio'  la^ccffafioncm  fcnr.ims  intra  vas  mulicria#) 
'  ncdicit,quGdinhisaaibu3cratabfqucpamo    c^ft.cxtraordinatia  i^.c^^^i.i,SinQ\^z%dcm^, 
n  nidacus.coquodcumeofocarocopoctfls   trimoni>tiik  a.  dijt>nt4ii9tteii,exnumer.,$.9\>. 
'  icopcricbat;crgoctiamcUndcbatlbiamto^  m.7*dliM4thmtA$,^ii.&^^ 
Acfteconitatietaienollamfidwi6dt,feii  #4*»iiai.«.Bafd.  demntnmfimo  hhr.  7.  cap.i  3.* 

^^Jjftefltbusq.66.n.\$.  nnm.i.&^lth.P' cap.io.inpnuctptc  t&i.'UAbQC^ 

■  ^^AcitclusdcCaftillcjofuitnotatutfodo-  dcdacauit  Sacr»Copgrq{atio  Catdinjklium,t 

mxx crimioc, vtconaactaidKmoqblnliatf  jpy tefcitBcllaiimn,  wtdtferuat.adUnaL 

faufaotodnao,&<3ceftrcpcllcndus,Crf^^iH.  Tttd^ntm.Jcj^ionci^.  «p<r.4.  der(for„>Att90r 

Mg!eoi  detcHihus^cxp  conjiitnimus  i.qutfi^.l.  w4frM»»»^(quiclttcxiusdcfcrnun.AHS  impc 

Vd lexUliA ff.dete&ibm,iuiaK.qti4.i^^ >t*j  dimttMomexfociiicarioilcjliicita^Iolunipw 

'i*atfWii7  '  «#dcfeto«»frii»i»*(HpiiH|oii*gi^^ 

ti^TcftiijdteftcsnollamfacilWipWN^.  kcradiiliaicvctba: /«refiiV4«c«>r»i<«/o- 

tioacm . ouia  f  lat  Imgularcs, ic dcpommt dc  nem tuncimpedire^minteruenncopula perj,da  ■ 

^jl^.4;^fi^k»caadMmDocc.cjicoQWB4,  ftitfi^jmimm^\hnt'tnm^ 
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fM>f f .  dUdiM»  offtut  jgtpedimeatum ,  (tiatt.fi  tufdc  mattinaoDio  iniB  contr^clo  dirfmCH* 
-^igtm lii0mi9^Jm»u ^ tkMunc veia tt'petfeda^o<Mtif>  Kqttjrhoff* 

i'UC4f.ix.miim.4,i.fertextuminu{il.cal>.fX'    cap  fiiuo  ^^.cjyjfji  4.^p,j»i>treo  ,cl  2  .nfhhdi 
umndtntiriA  j5.         J.&:  ficconirafiapio-    tejtihus^iaoi  AbbiS»»w.4. Mafcjrtlusc/^pro* 
b(^ip<|U4fldo  in  fuo  gcnctc  conclutictct  CO-    batif>n.tom,i.  cancluJ.io^^.noHmiitoreAlahv^ 
iMiii ;  oon  probarciobfciccnitudiiicflide;  mm,  1  f  id^  1 1  Sanchct  demtufuinnM^,  b 
kpoftionointcftiiim  ,  cx  quibysintciucniUc  Wijptfr4r45.<)w<r^.4  i?»iR.}a.Cjiurbaco^J7« 
coofainfnaTioncainonpoieltinduci  ,  vtcz    tiumer  /^i  Farinac.(/rrr/i//iwi9M«^.69  wwmcr. 
Lapo  dliegsr,  $  ] .  rcloiuit  Maicatdua  roMi.  i .   179.  Quod  ctiatn  coafirimiuc  cz  Barlaio 
mftiU9ttnkUujewdwf.^$^,tnm.UiM :  ATm»  ««11^/.  4] 5 .  voKinnji.  4.  GomkiiC  Ap  frtBk, 
^amuit<fuitatTefljtretBrcommixticitefft,nontA    t.cclef.(^tMfi!on  698.  qui  piobant  fcparatio* 
meHe§'et  yer*  dU  frok4t$o,quiA  hocefe  foffetfi''    ncm  Tlwii  non  poflc  ficri  cx  probattonibuf 
ftefemiMs  emijiione  :  ynde  noa  tdjfutt  cofuUt  adulrcri)pr£(uinptij4)uiadcbctvcfe&coii« 
^ittnnffbAtk^cefft,  ^mi  «I  htctBminiit  diidctiicrpfobarltcftikiagatiirdegitoipnt* 
^cf^.  iuc1icio*FaiiAAC.4flc»/«io.nMi.t.|MrM;i» 

91  Qointo,occetian)qnaodopr7d;^itc>  ffofihum. 
Iks  cflcfu  contcftcs,C!£ alij  plutcs,  qui  ia  acii-  94  Sextb ,  tcliqui  tctlcs  cxaminati  i  D. 
btt<,deqoibiia«)epoaeKiit,coMotilaflent,n6  loaoiiedeCariflla,  fttesreiisoppoQiotibus 
(utl^cicbant  od  annullandum  diciutn  mairt-  iioncoocludunt,quiadeauittadrponunt,&B 
monium,  vi  probaiur  in  cap.  Prtterea  de  te^i-  fic  fidein  noo  £»ciunr,c.!pfr .  </cf  r  ex  qntdim  in 
hns ,  io  qoo  vi  piobeiur  iUicita  copuia  ad  dif-  frlncifinMe  tefiihms ,  f  aitneC  69  num  2 , 
lbhtcodooiiiiatfiiMoiMa.trbcQpttUHiii^  Bi>  Jeqtj.  Ncc inKtefl  poodeiaicqnod  ck  dcro 
^uiruntur.  Primum , tcttimoniuoi de  aodtto  fitionibtistcftium£ima copulat rctulrat intcf 
proprio,  ncropi  quia icftcs audierunt  virumi  fupradiftos IXDidacum  &c  Auguftinam.'  naoi 
^  oiuiicrcm  (e  commiiccotcs  pcr  Darictem,  iuzu  e*fnt.Prieeetek  de  t^ihus  cum  didis  nmm» 
fdconiiiaitt»;Secunddm.qiiddadui&itiapN  9i.£uiiape»lclblicopolamnoa  probat  ad 
blica  dciali copula. Teriium.qubd adnot  alia  cil^aoin dirinicndi  matrimonium ,  difpa- 
adminicula  deprxdi^is^&haectria  copulati-  ratiocftquaodoplcB&AccoadodCMec 
udrcquiiutuuf,vttraditAbbasi«4i.ci^.«or4'  ptobatacft. 

M^irAicttn.iiMp.i«i»^smkai.der^^f»     9$  Atvct&iMillaytcftimil,(afliaa)coada 
flaTchardus  eniicluf.6  j  Mterium  itidem  n,Xi   dit.oaoi  ad  hunc  e£fc£lum  ncccaiisi  cft.  qodd 
Ricc»usadcijndcmMalcardumo>ffdMy.452.    deponamcumicquilitisadduaisa  Bartulo  1» 
inMi.i.i^tac^fcf.9i.cx  nnm.6.fAtt,i,dimef  Ldeminore,^.flnrimmmff.deqmMfiionihms,t^uo,i 
pmm,  iai€prorcquttarFarioac£»pr4ir2nMi.i.9i*j7?. 
-  #^  <|d»omniadcruQtinnoftrocaru.^i   ^j.exnumer^  zot.&infpecicadptobanduni 
fol\im  Mjtia  dc  Sofia  dcponit  dc  aftu  com-»   adultcriumiucaufadiuotti)  ,lraadqcriir  Bur- 
m(ziiont9,iaquormgulariscft,cilmdcquo-  latuscoa/i 4 j 5. «nm 43.0^44. Otutba#n6A  . 
lilMtextaciiiodnotcllerdcmieflcs  rcqoifaii*  c#An.i7.aM»  45.  T: 
iar.,vtcxRuinopondcratRotadi(f}.d«ci)r  9t.     95  BtoniocSldlcldetodttOVagodep04 
aifli.l  ibi;QwMf«*c,  <{wm  jecmndmste^isde*u»'  hunt,S£Aathores vel  taiioncm fuatum dcpo' 
d'.t»  rmmoris  Utdaci&  IjnbeU  imrm  tnhienlmn^  (itionum  DOQ affi^ant.ncc  ct inm  dc  fami  f i* 
^  fointjeeeeMwmhAntMHfkmt     fcdeficit  ciont oiailioncm  >  fcd quod ita  publici au- 
nfiim6mtnmdeanditu,ytinterminis^mn.di{i,   dicruot  i  ci^m Gt fu^ntAatiate  tcquiOrum  ad 
conf  i,i  num.io.4ntemedium,yerfic.  Necnb'   qua4ficandam£imam  ,  quoJ  bibcat  ortgi- 
j/4r.Nccciiamdcpomiatdc  tama,necdeali/t  ncmamaiQri  populi|iartc,Fatioac.c(.  <iumft. 
tdflBmicdis.vtpiolMttoriBsd.Mf^4«n«)^3e>  47-M«f.aj7  &crllocinfi:ttMaNier.238  «d 
traditpoftaiiosFarinac. ^v^p  69.flwM.  114.  noftramduxftionem,qo6drcftcsquitMdditt 
tTdntemum.  \  79  &  4  delidiscarHis    fc  iia  publlci audioiffc ,  non concluduiit , 

q^^.i  )d.ntfiii.40.vbirii  intcliigit  r4/>  Pr^rtc-  «aiw.ijro.C^iri.dicit,  qnoi li quidam  tcftes 
rr^^ri^ti^w.spluta  tiadir  Oinibacii^U  mM->-  «Wponuntdefima . alt|  dicont  ignorarcte* 
nmt  17  nmm  4-t-  42 .  vbi  a()  ptobandam  co^  maoct  enttnacaptoliatiofamai*  oam  ad  cort- 
puhtiicdtnaiem  cx  vocibus  le  commifccn-  ftituciida.To  famam.nmflumcflcnnpcs  illiid 
ttum^icit  icqoiri  ptota,  ncmpiquodbabcat  (dre,&  Fraocilcusdc Ribcra tcftis D  Jo innis 
notaiiivaoem«oium,.  9i  qobd eiiaoi  tm'  dfeOftillatradlt,  qnddcitcapnediaumnihii 
intetroBwn^i^Mt^oi^^^^Fofiiio*^  aadiuit. 

nk.  97  Ncccflumcflctlam.qu^dfamahabcat 

9|  NccobftabitnrepticctofKiijddidiQh  origincmtntclitctti  motam.  Farinac.  d(t. 
pfedicniHu>MMMii«onimMWiqii  tetta  fli«u  9»*f  4r.*«»«»«i7».&qnaniuistcflcsdc  fjao 
dt.&qo.Tlibet  alise  con icdurat :qula  hoc  ptoi  deponotlt ,  ooQ  tradonr  ^udd  in  illo  tco\po« 
ceditquandoagiturdcmatrimonto  contra-  reefatfamaconcnWriatos  intcr  D  nidscom 
hca*k>,*rkfHidieetnr.  At  vcroquaadoafi^  UD.  Amnflifliin»afrnflitAuppiiciicf  dcpQ- 
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alleg 

DcntesdcfjmaprJBfuawntucdiccrc  dc  fama 
poft  motam  litcm.Fiirinac  ibi  n. 1 7 ? .^r  74. 
Ei  ccrturocrt  nuliamfuiirc  famamdcialicoii' 
ucrfarionc ,  fci  qnod  induftriA  D.  loannis dc 
Caftilla,&:  citcrorum^qui  porcntiorcs  funt  in 
Cordubcufi  cioitatc»  potuit  aliqucm  colorcm 
huic  rumoti  adliibarccui  prxdidi  caufam  dc- 
dcrunr  poft  matrimonium  D.  Francirci  &  D. 
Auguftinx ;  quod  quidcm  dcponitut  iMaria 
Guticrrcz.icrtcD.  loannisdcCaftilla  num- 
quamtalcmconuctfatioticnaaudiuiflc ,  bcc 
qu6d  catnalitct  cognofccrcntur. 

9g  Scciimo.omnisccllat  difticuitas  cx  pro 
bationcfatia  a  D.Fcrdinando.in  qua  plufqiii 
quadugintatcftcs  cocludunt  in  fpccic ,  quod 
in  illo  tcmpore  dicla D-  Auguftina  nuUam  h«- 
buit  c onucnaiionem  cum  D. Didaco  dc  Ho  • 
zcs,Si  quod  iniu(\afuittalisimputatio;cx  quo  ' 
conttarijtcftcsquandoplcncdc  tama  dcpo- 
ncrcnt,cncruati  tcmancrcnr,na  vr  tcftcs  pro- 
bcnt  dc  fama,  ncccirum  crt  probationcm  clVc 
inconculVam,a£  non  conttoucrfain,ncc  quod 
eaclidatur  tcftibuscontratijs,  C4p.  deparenteU 
d  2.3.qM*yi  «.loan.Ga*c.dcnobiiitatcg/.  1»* 
^  i.«Mf?i.ir&:vtdicirFarinac.<i.g.47-"  »<S4. 
probatio  famac  dcbililfiuaa  cft ,  &facili  pto- 

ftcrnitur. 

99  Et  fictcftes  dc  bona  fama  dcponcotcs 
prxfciuntur  cotrariumallercntjbus,  Fatinac. 
ibi « I*»»  1 8 1 .67"  1 8  i .  rcddcns  rat ioncm^ 
auia  tcftcs  dc  bona  fama  dcponunt  dc  iuris 
prifumptioncSdficptatlcrcndi,  Guazino  de 
dffe/t^onc  reorum  dtfnfione  i  S  C4p.  i.exnu.ii. 
quiaintctfamascontrarias  ncgatiira  tollitaf- 
firmatiuam.Bart.  in  l.deminore,^.  PlarimuiM, 
ffdequicjlionibMS nt$m.i$ .  Faiinac.  4/^,^.47.«». 
l6ij9um(eqq.  , 

1 00  Et  hoc  ptdccdii  citatn  qu6d  teftcs  dc 
bonafama  dcponcntcs  fint  nutncro  paucio- 
ICS, Malirard.  tom.X.  co»c/.Z3 5 .honamftmam 
num,  \  .Guazin.dc/f»/i««e4  cay.^.nu.j.  inpne^ 
&  ciim  ai^fttut  in  hK  caofa  dc  probationc  fa- 
mjcad  etVccturo  lcgitimitatis,  qux  lcgitimitj; 
ti  fauct.dcbct  praruilcrc  in  concurfu  altcriiiS 
famac  co"tiarix,vt  pet  Putcum  decij]z^  libr.^, 
Rot.pcrFaiin.(fet/f.z4i."-»  i  .p^i.itpofihum. 

i  o  I  Oi^auo  nulla  rcmanct  difticuJtas ,  G 
attcnditarfcriofa  confdfio  fada  k  litiganti- 
bosinfcripturapartiiionishotum  bonorura 
cclebtataCordub«,inquaplcnoorc6tcatut 
D.  Fcrdinandum  eflc  fui  patHs  filiom  namra- 
lcm ,  vt  aflcrit  &fotctur  D.  Francifcusinipfa 
{criptura,cx  qua  probaiut  filiatio,  vt  infxa  dl- 

ccrur.  .  /i 

Dcniquc  cum  hoc  concujmt  tcftcscontra- 
fiosmultaspaticxccptiQHcs  :  namD.Maria 
dcFic^icroackpooitin  fauorcm  fui  fili)  liti- 
gantis.&conirarium  quod  Philippusdc  Vc- 
radcponit.qucra  in  duoUuscitat.  Ptiojoil- 
iamvocaifamulum  fui  ftattis ,  &  dicir  cflc 
cius  amicu<D,Sccuud6  caoi  attdiuiiTc  9Pli4ii£'> 


AT.  xxirt.  ^oi 

po  dc  Vcra  D.Didact3tt>,A:  D.  AugtilViaam  cf. 
Cc  (blo5  in  cubicalo  Eluiiae  Mcndtz.^  jPhilip 
pus  dc  Vcra  nihil  deponit»  fcd  fok^ai  dc  audi-^ 
tD,&  tcftcsinterfcconicatij  mhilprobant,Fa 
tinac  9.6 5.W.2.  ,  . 

leanna  Gon^alcz  iFiiit  anciiia  dldtx  b.Ma* 
rifle,&  D.Ioanni  in  hac  CQtiarernit  filius  did^ 
Ioanns,q  ja  propter  oii  piobat  Farinac.</ere« 

fiib  q.i$.n.l^l,  _ 

Francifcus  de  Ribera  inebriatur,&  vt  ipfa- 
nus  inccdit  finc  palUo  >  ISl  Qc  fidcmnoo  fiicit^ 
Far inac.</e tefiib.q.  s  <J .  «i»  4 3  4 .Ex  quo  prouc* 
nit.qudd  quando  hi  tcftcs  dcponcrcnt  aliquld 
pTziudicialcconrraD.Fcrdinandumpiurali- 
tas  nd  potctat  czccptioncs  rupplerc,  eo  quc>d 
plurcsfint.        .  . 

Nim  n  tcftes  itihabileishon  prblsanttDil  m- 
tcreft  plutiu  dcpolitionescoaccruare ,  vt  plc* 
na  fiat  probatio,  Mafcard  nm.i  .nhci  1414;^ 
#/i45i4Z  i.homintsimitierjiutiSf  nu.x.  ■yfquead 
4.  Farinac.  detejltbusq.^o.nu^j^i  &  54)  & 
liocprsecipu^  procedit  in  caufa  ardua.  Farin. 
qu*fi,4t.m$m.i  1  i.C^T^vttHf.sii.Crauctaxor/f; 
aSi:co/»A  4^ 

loa  Et  in  (pecte  iti  probandoadulterioai 
fcparanduitimatrimoniumi  quod  pluralitas 
OOQ  fuppleat  dcfcd2um,Burfat.co>f/43  5  ,nifm 
A7-lib  4  PauIusMcrendacoff/^S6.^ii>^.4t.m* 
terconfilia  matrimonia  CiUtiMoaild.conf^oi 
Hum.i } I J y.num, i  y.tom. t  .vbi addii  hoc 
procedcre,  etiamfi  veritasaliterhabeli  noa 
poflct ,  Guficrrcz</f..<4ffxm.C4p  44. 
yerf  SintiliterjCsr  nuw.  jO.diccns,  quod  in  cau- 
(a  mattiihoniaii  tcftium  habilitasnon  (bpplee 
aliorum  iDhabilitatem ,  ciim  fit  Caufa  ardui  5fl 
gtauilj&  tequiiat  teftes  ooani  ciccptione  ma> 
iorcs. 

101  £x  qoibus  patet  oon  eflcprobatuni 
inccQum,  qui  D.Auguflina:  dc  Coftcs  iinpu- 
tatuf;  ... 

PVNCtVS  SECVNjDVS. 

104  ✓^Ontraflum  fuit  lcgittttiuih  matn- 
niK>niua)  InterD.  FraiKifcum  de 
Hozes  ic  D.  Augufliniro  dc  Cortcs  praEfchie 
Licchtiato  Barthotomzo  Ruiz  Mohcdand 
Rcdiorc  Farochijc  landi  LautcnrijCordub^i 
prxccdchte  Uccniia  Ordinarii ,  in  qua  quoad 
tnonitionesdifpcnfauit,  6tdubitailnOn  po- 
teft  fidem  libri  Paiochi  ^irca  matrimoniaPa- 
rochias  probare  did^um  matrimonium ,  quia 
authcniicus  prawliiius  libcr  cft,  &:  approbaruS 
iConcilio  rridcntinoyf/TM**"'»?' \-dertfor' 
matitne  ma  trfmoniftibuHabeat  a  uteniParocjjuk 
/ftmm^Rota  decil.j^o.  part.  i.diutr^orum.Kic 
tiiuinpraxi Bcciefia  tom.i  .edit.x  decif.2^9. 5C 
prztct  ccrtificationero  Patochicxtra6la  vir- 
tuteprouifioiiisicnatus  ,D.  Fcrdinaudush»* 
bct  inatriroooitun  probaturo ,  &c  de  co  noit 
dui^uatut.  ^ 
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ALLEGATIONVM  ^IVRIS, 


V  io$  Bt  etian^dubicarinonpotcUordiaa* 
tiuiB  itifi^  difpetf&n  fDtuiOe  th  mckiitioni- 
bus vtcndo  ficaltltcconccfla  ^Conc  : ;  jTri 
dcntiQ0,ci^^vi6dfrTcr/Tic  iiiAacauia  :  njin 
asscr  erat  D  Fraocilcu^ ,  6C  voiuit  cun  ca  cd* 

^tsuAtoi^itJ^jfo^uium,  1  o8.BarboC(/<rXfnjf* 


111  Namrdjpdudctur, quodifihoccaffl 
plurinni  (unt  DoQoresconmriuAi  dktcmet» 

vt  pcr  Gi^Kixiamdematrim.cap.yi.nu/n.t.  8C 
F.or.pcr  h»xin3C.dtctj.i^4.Hum.6.pcJl  z.  rtm» 
e9iff.€r:mtl  ooluicfmnarcbanc  iimtiaiioacy 
cx  coquodeOtmlito  comtwKtlii «Miirj» 

4rf  Lndouif.rffay,46«.w.ii. 

1 1 2  5cd  quod  dubitatioQcm  non  haber* 


106  Ei itcm cUmlU caula ad diii>cn(andu  lenquddnxna ,  jj.^^iiftrirrr*,  non  procedit 
ktiiKMrftfuiifcut ^i^>^<i<<fltqoi  Uilil|iiMliii  <)o>ndoibperax>iii(ionibat  dirpcnfatuiii  cft 

intcrcoiKrahentcsinqualitatc,  patrlmonio,  perOrdinarium^tlsmDullaaut  iniuflaftibn* 

vclartatc,vtpcrCcua11os</.  9.604.  nuM.ro6.  flcnrccau(a,vtbcnccomprDbatCcuallos  f. 

Riccium  in pmxi EccUJJori tom.i  cdit,i.  df  697  n. 10  Cutictrcz</c  matrim.d.  c*f  71.111», 

c(;.2  )8.YA/.<^>M«r|WMrW«^  to.^MuTbtim^trta^deUtfthmi^tln 

Mm.46.  9.C4ffi.num.^.ptJlmedium,-veiiSiifenitimn 

107  Qu«  quidcm  matcria in  arbitrio cft  cryrfj/fwf.Gratiata.rfw.i  c.ulVi  24. 
orduutif ,  iiMQa  folum  pto  caufisexprcflu  i  113  Nec  lertioobftabit  opponerc  doiufQ 
Conofiio  dHjpefifaicpBicaiB  moafeioolbiisi  liaboitfi:  D  Ferd)itiAfdimideHoikcs,«iiiillaQ 
led  proalitsciiiitArcilinqaCiytpoftaliostra*  fidcm  in  matrimomo  intcrueniflc:iiamfiitl 
ditGat1cTTcz<fc»r«rrt>«i  c.57.»»».|  .accXamcn  contraCiumnon  obflantc  impedimcnto  ad- 
harum  caularum  non  cfl  ncccflum  quod  (iat  hibito  i  D.  loannc  dc  Cordoua :  oam  vt  coo- 
ifldidaliter.rt  fkhim  Aiitid toc cafa,red rof-  iat » fbit  vagora  &  genciale  itapttiimmtotii» 
ficir%D6dfiNomarie  Sc  cktiaiadidaliter  6at»  non  fpecificata illius  qualitarc.^fif  quainuis  ius 
vt  pcr  G Jticrrcz  (i.cnp, j^rfwwi.^ llatiiolaii*  ta eap.jHferto  2.  de  teftiy»$ ,  cap.  pntterea  t .  de 
4ii^4r.5».RMm.39.  J^i/4/i^«i,Vnicustcfli8ruf(iciatadimpcdica- 

lot  Necdbftaliltuprin6ieplicetar,t4«  domiiiaiiliaoaiiiBi  mtiahclidiiiD  ^  Mee 

centianim  BanholomKun  Mohcdano  non  qoatuorcircumftantiashabeR.FiikM^qii6d 


cttc  fanai  Laurcnti)  RcSorcm.adfic  non  po- 
tuidc  matiimoniumcciebrare :  namfaciliscfl 
refponfio » quiaeratmandatiimVictrijCbt* 
dubae.io  quoiubetitr  qood  Re£^or,  vcialiqoil 
Clcricusfan^ii  Laurentii  mattimoniomcele' 
bient,  cumqooqualificaiuaad  cdebtatioDd 
icmanlit ,  qoamoisillietiiottpoiailiett  oaia 
CoodiiiimTridciitlnam  /<|a4.  derefkmitt 
»p  t. rcquirit , qa6d matrimonium cclcbre^ 
tur  coram  Patodio,  vei  coram  alio  Saccrdo» 
tc  de  ipiius  Patocbi»reoOidiAan|  liedltia  s  de 
ficcttcommuniteTinidledom»  Vtpoflalios 
trajitCcu3llos<f»f/J.604  »M»».!09.3iitafem- 
pct  fuii  ob(ciuatu  in  Rota>vt  patetii<ciy.4.2P. 
ptfrr.i  di(icf/oriMt«Scraphiowdec9ri»f  .»«.1. 
^  deaj. 1099.H.  $.Farioac.iieer/.lM.M.S.^ 
■f.part.i.inrecfntiofibuji 

109  QuxdcdfionoUbiliscft:nampod- 
<|oam  Probat  ordioatiam  pofle  liceotiamda* 
-te  cullibct ,  determioat  ptobaridi£kam  £koI  • 
tatcm  prjccc^fiirc  ex  co  lolum,qu6d  Cardina* 
iisZapata  quando  eratEpifCopusPampilo« 
ncnGs  >  dcpoftiit  meminilfe  ab  eofbiie  nciil- 
tatem  peiitam  ad  coni  rahendum  abrque  mo« 
«itionibos ,  &  cam  dedilFc  cuidam  Rcligiofoj 
vt  a(G(ieict  cclebrationi^quia  Dodor  erat ,  & 
fittlsperi!as;idem  tradit  Ulovagodo.  refponf. 
0O.».t6.ye^.Necob{idtj&  n.iy.libd: 

1 10  Nec  obftabit ,  fi  (ccundo  rcplicetdfs 
qu6d  cxiftenic  impcdinento  dirimcntc,iBt^ 
tf  iaKKdomcootfweaMbrquc  pubiieiifcrti» 
•Ihis  bonam  fiiem  noo  hsbet,  nec  cz  co  filij  le 
gitimanturicx  csp  ckminhibitkiif4^fmrm9, 
decUMdt^iMde[f9»lM' 

<i  -  *    .       i  ^ 


vifcflisdicat,&  non  fu(licitdcteuntiarc.'$c- 
cunda  ,  qu6d  iurct  dcpoiiiionem.  Tcttia  • 
<|D6dcumiotSlncttt0dicaitafe  imprdimen- 
tnm  fci te,&  Doo  de  auditn .  Vltima,'qu6d  Gc 
perfona^cuifidcsdan  poflit:quascircumflan« 
tias  adducitSanchcz  dematrimottJiib.iAijput^ 
71  .»iMK9.e«iiirrii(>wi/rg9.GatienesdeaMryi* 
aion.Cdpi6.num»^. 

114  Etomnesptzdida;  circuflantiacde* 
ibcrunt  in  nofllo  cafu,  &  pra:dido  D.  ioaniii 
deCbidooaiioo  ciatfidesdaoda»  qoiando- 
ratumprsEtendebai »  &  idcdmatrimooiinD 
iraximo  conaru  impedirc  Volcbat :  &  ficim- 
pedimcntum  fiiit  malitiofum  &  dotolum  lU 
ideo  Liccfltiatm  Villarcfoillod  admrttcleliOi 
Jolt :  &diA.  D.Ioanhespunirtdcbcbat,  cdpit. 
cumlnhihitfo,§,fin.iiinSiaglof.{hi,  de  clandeftin^ 
defponlatione ,6Libi  Andiartao.  num,  1 3 .Ce*  * 
odlos  (juffi.  60A'  ^um.  47.  Batbo6d««ttg^ 
32.««w.zi.C^24. 

1 1 5  Nf c  quarto  obflabit.C  rcplicdut  ^iQt. 
lO.  Ftancifcum  dcHozes  bonam  fidcrobofi 
^oraiflehabeicttiam  erat  certos  de  afliiihMjt 
intcr  cum  Sc  D.  AoguQinam. 

1 1 6  Cui  fatisfitrna  fi  non  cft  probatbm  di« 
dbim  impediroentum »  VtfijbdatatiRprimo 
poodo  ifioftridirputakorde  icicBiiaittipedl* 
meoti. 

117  ^rasterea  femper  przrumttur  bona 
fideSi  ignoraotia  impcdimenti ,  vt  pcr  Gu- 
tieR.dr  jiMri^.r.7r JHP.4.  tmm  /ff  a.Rora  pei 
Ludouif.</r<i7.46i.M.  3 .  Merl  in«^c/i^/rMi.  ick 
I .  r/r .  2 .  f .  1  .«.I  pttttqifMlkUitomi^um,  14. 
tnm,67»  ■  j 


Djgitized  by  Gobgle 


fticnnam pondcrat.  nam  Ph.lippus  de  Vcra.  doriegWmatuswiBancrcr, iuxta vcrioce  opi.    .  • 

'^l-f ^  ^l'?'      F.g.Jcroa.Maria    yeri,o4lu,»:n»m  cum  in  princlpiohaoc  «ui.' 

JeSoaS.nihild.-  pc«diaa  fcicntia  dcponunt,  ftioncm  iuouiact.A:  rctuliflct  doa»contrafiaf 

^C^Tt^nn  ^^^A       ""l'  ^^^r^  Mnio«ewpi*m«»primicftinfauorcSIfi'i^^ 

CilaMm,Sc  D.Didacutn  dc  H  mcs,& oaod  po«  rum ,concludii  Std  frimlm  >erii»^t»tii 

^^'K^a"'*''!?  «conucrfationc  p.Fran-  Unc  glofamintelUittHcfiienfhibitium  » -Cjl^ 

dia,JcD.A'JgUftllMJ.Ex^diaalCI.ntiaA  din^Usq»4Aljn\^MuodUnc»lum  t 

fMUftkf     niidro.pfolMtt^iiOQ  eft^oit  jlr.iqr(/»o  p9ne,qui filif  yt«r /eg,w«/;  Gcromia* 

ptftoivcre  non  dc  publica  vocc,& fama  dcpo-  nus  confil.^^.u.  i  verficX^a  terknOlt^iltim 

nunt,occ  cum ncccffatiis rcquifitis.vt  fupra.  vbi  dicit.quod gloflj  Jcgenda  eft  ira  vr  eft  «I 

119  Ei  vt  pi«ujdicct  (cicntii  in  rc  ardua,  pccrcialibu«,CaUador  dedi^nica  de  fhoM^ 

«Cgraui«n(MiriififiGiti)udd  fit  prcrampta.nec  *iu^nm.7JGt pertitmm,Gtbtic\  titulo  deleti' 

adoiiaiculis  prdbata.rcqmtitur  coini quod  fic  r«»-<rco»c/«/ vSurduscwif.oj  mmj 

ccrta,&  indiuidualis.  gi<^ir C4p.concert4tiom\  20. yolum.i  Lupus  de  illegitimi'  comment  4  ii'  • 

de4ppclUtjn6.i^hjciii€tnt, 6l ibi  Gcminia j  1  .»»*^ j . pMg.i^^.BaCmdematrimoniolibi 

nus»«M.tf.Bald.Me4N-«&NflMriflp^5cibi  ttMp.i.i.ykic.pag  017.  hfcrubsc  hancopi- 

Birbacia  nam.  1 5  Fclino colum.  a  de  re  cnpt.  hioncm dcfctldcns,^ candcm  jn  dfi-Ou feqoi 

Abbaf  iucap.j.coUm.^  Scibi  Bjrbar.ia  nam^  turSaofjhcz  de  matrimonio  Ub  j  iifiutAt  42 

tfp.Dccio  colum.^.i»  pr-ndpiode pojluUt.Prd  exHum.t.ttdi^ut4t.AA.nMm  iuid  finem  Pai 

kfti§m.Koti  deci^:iiJidol4€^lWtt»mici4iit  mibi^i.-vcrfuu  tt  Uih^ncjinttnti^m  %  i 

mntiquis. Coi\^  dcfaa.lcient.eT^tgnor.  tni^ttVo,  edit,Qimpan\Un dhu^fm»  f <tffffiifff  flfrl' 

tfj.suM.i  j.Alcxai1d.cf«/ii.ti4  0«/»4://6.i*  C4i\.cAp.\i.nnm.\i%.  .  , 
ieliaus  \n  c4p.qno4d  conJnltntiMcm  dcre  iudi'      1 27  Et  bocipfum  refoioit  Rota  apud  tu- 

'    .  _  ,  ^^^•46i.nim.i.ibi:<lifi4m4trimoninm 

MO  Er  m  aiia  qualibct «atcria  idcm  tcqui  putattunm datn  imraMik  m^n^tmifnie  lcfU 

ritur.vt  fcicntia  pra:iudicct,Rota  pcr  Faiinac.  tim^t  prolcm  pnus  fafcept4m»  non  minus  o^m 

4eeif  5%^  »»».l7»<3?'^/.#4+.«i*«.I.f4rf.t.  i^erumMtffainc^pit.  tantn  inyerho  aUam,vb{ 

inpojlhumit.  ,  Ao^oeButrio »ii»*i.9.AiciiDd,dcNcu6i».  \  * 

tii  Cumquoconcurnt,qu6dD.Fiiiidf«  i7.9»'/J/yyJ«/*emW,qu«drt:lfic»tft«peti- 

cosdc  Hozc» pro fc  babct  titulum  mainmo-  ta  apad  Farinac.rfmyz so.  p4rt.2  in recentior  ' 

oi),?xqUocxc;iuditur  Uaalafidcs,quaB  cxfama  &pria)o  banc  opiniohcm  fuit  fcquuta  Rora'  ' 

it£tMjdLMtMM^Mitp.yigit4nti,n.^i  yndOmlkt.deeir.  10  inquacauiifuit  dcci- 

ic  prMfeript.ptxaput  cum  matrimoniuai  iic  fioLodoair.  cx  quo  rcraaflCthxcoptoio  Ci- 

cclcbratudiJ  palani,5^ bona  fiicvt  pcr  lafon..  BOoicaia,qota  cam  Rora  approbauit,  fcqdCD* 

eot^U  1 68 5 .  yerfiejtem  contrahens  matri  kio  \cQmm  glofts  io  iHli»  VClbif  Scd  Pnmnm 
miiiitim  prthiBitimML^. Ruious  conf^  t.fnh 

«*ai.i#.i»fei i.Rolafido  con^l.po. nnm.23^  Ub.     iz%  Ex qab  czciu^  iCBnflictbpinioDtfti 

j.quosappfobauiiRoia  apudFaiiiiiC*^)io.-  Qorum^quiproaducrfa  partc allcgantur,qu« 

%%Q.nuiH.x.p4n*z.in  ttcent.  babctduofiindamcnra.  Piimum,qu6dvctb«  i 

111  EtidciiifdadoitCeBaltos^&cstaa'  gioa«,5c</ ^^MMite>m<toi^ohfumBcrnardi> 

DoOotes  cirati  fupra  nu w.i  n.dam  dicmK  fcd  abatioauthdteidditi^Ui  fatisfacit  Lupos 

omncrti  j^r3cf!.itTiptionem  malsfidci  porgari;  «/.«wwwrf.i.^.4  ftBm.zi.e^^ij.vbi  dicithac 

pct  mattimoniu  in  facic  Ecdcfia;  cdira^umb  ^olutioocin  cftc  chimcricam  Bcllamcrx  & 

t%i  fiiDJefdiiitfndusprdiMfaitiiiatrifnd  ca«efiinjm:natniribmoibiisDccrctalibUsia- 

fiirittt  iotcf  pafcotcs  conrraaum  fuiifc  publt-  ucoiuntur  vctb^,  Sed  primum  yetitki,&6 

aifti^i*pcdimcntumaboppOfitotibosad*  mincBcrnardigbflatoris.  Scciindum  funda- 

hrtMOMncQfcdolbfum.       .   .  ■   .  »cotum,quodpit^cs  daot  opcramrci  illici- 

ta4>  NectimiiUioWlahitjGoppoiiimild  tarfccarnalitcrcomihifccndo  cxtramatrimo 

fbitnationem  C4pit  tanttqnifl^Jint  Ughimii  niuro^&idconollibfbbnaiidesdcbctcispro. 

opcrati  cfkdum  in  filijs.qui  vcrc  fontnatura-  deflc,quod  fiindatnchtum  (oiiira  io  parribui 

lcs.&ad  hocvt  lalcs noo fint,iufl5cit  quod  proCcdit,noo vcro'  in  fiiiis,qui  nafccndb  cx  ' 

iioiliifct  cx  paiOTtilio»  llabeat  dHdftnttan,*  ccMtodamaatOnoo  delinquunt,  capinafciyc^p, 

TC  altcf  rion  pofiit  iuuari  i^norantirt  loai^i-  yndecumtiu^,cap.iimijMmd^Tl£L$tac Ui  rel- 

incnti,bonamfidcmcnimnabcrcnonpoteft,  pondittupusd,«iiMie«,i:ji^..jw«.a|.i»i^  • 

cumdetopcraairci  iiiidiaej£iojr>M(^'<:U4/?/i.  Honohfint. 

tMm4i>erhd4itm,  .        .  ii9  ^thirilmdematrimoniodiO.^.ifHie  - 

115  Hzc  oppofinMtttiuii  txtra  leoiis  iinNiir.id.r(]^eW/r,quM  ricoMaao  iin«ir^ 

jpam prglliiyponitur imftedlltlcmiDCftpKK  inuincibilis  ignoranti3,inf>pcdiQ>cnrum  ptO- 

(Mtuffl,qu6dvciua)agactt»   .     .  .  •  ..^  ^^ooa^vm&Qiyuk  imBaiS^ 
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ALLECATIONVM  IVRIS, 

fupcrucnicns  matnmoniunobor.actiainfidc  momum  ^crmum 

initura.readctptolcra  illMUcgitimaai,  quaU    145  ^^^'^^"'J^gl*^^^^^ 
iciioitabaiur  id  tllud  tcu)pus. 


I  jo  Cavohis  tmidaracntis  concurnt  pj- 
rciiiam  iutamcntum/ub  quo  atfirmaiut  nul- 
lumintcrcosdlc  impcdimcntum.vt  contia- 
bccc  non  poUcnr,  cx  quo  cxciuditur  lcicntia 
pixlumpta  cx  fama,  c*pMtim.  qui  mstriwon, 
aocuf.fofU ci  co OOtat  Arciin.»'»  L  i.ffir:cr 
XMm  pfr4i »r,qucm  ibi  rcfcit  &L  ttqoitui  ik>cio» 
n.zl. >etfic.SecundAfAtio. 

I  j4  :>ccundo,naraq«ando cx  his confidc- 
rationibuslegitimita»D  Fcrdinandi  non  rc- 
snanctctcomprobata.fcd  dabia.adhucdcbct 
obiincrcq  uia  in  dubio  pio  lcgii  imitaic  roatr  i 
moaij  pronuaiiandumcft,€«p>».  CiT^iWDo- 
i\orcs  dc  reiudicat.c*p.^x  liicris.iun^U  glcfa,iki 


cio  pof  JloriOfqii4n4§efinotOTt4. 

146  Mo^in.iib.  3 . c.  1 1  .H.2^»exfUtdt»r,  ■ 

147  llleiitimit  (hrolari  dthct  fer  itiPrim^tam 
fublicum, yci  citnfefiioftcm  pAnis,yt *dmit 
tatur  m  iudicio  foQtforio, 

I4t  Iilc$itimit4tis  txceptio  Jemfcr  dkitwrre» 
quircrealtiorem  indtiginem  oh  multipUcitS^ 
ttmarticulorumX^  nA^9. 
1)0  Le^itimitat.-s  leui:  probatio  fuffich  rn  iuds 
cio  pofeforio»  cism  ivcidevter,  <^  wc»  prim 
tipaiiter  tra6letur.  . 
CeminiaH.confit.zy.exornatur. 
151  Leptimitatis  qvafi  pojfejiie Jufficit ,  >f  ha» 
bcat  iocum  Jlatutum  de  continuaitda  pc§ef' 
fionein  h^redem. 


yerbo  in  liberalijeprobutitf.  Abbii  in  C4p.  jin.de    I ) »  Pofeforiim  iudicium  Uui^ubiss  prcbaxiT' 


dejjfonlat  one  impuberum  ,  vbi  quod  in  dubio 
fcmpcrpto  matrimoniopioauntiandum  cft> 
SanclKZ  de mitrimonio  lib.l  .d:jfutat.i  t.num. 

iib.l.dii^utat.4^\.num,2.  ^Jg.^J  i.yerfi§, 
<^  »14  pfobatgr» 

iji  Guticrrctw^CT»  ti'*^^''t.c*Ml' 
Gratianofoj»  i  cap^69.n.49.Cr  H, 
m  Ei  in  fpccic,  quod  in  dobio  pronun- 


nibus  contentumcfi. 
15  j  Refertur  dejcendcntia  oppofitorum nw 
merot^^. 

155  Subfututiodefcendentittm  perjiiteam  maf' 
culinam  excindit  non  folum  fa:minas  ,Jci 
ttiam  mafculosexasdefcendentes.  • 

1 56  Afpatio  ccnjetur  contemplata  cx  yocatiene 
mafcuiorum,rem^tue. 


ttandam  lit  pio  legitiraato  pcr  fubfcqucns  ma  137  Doratio  pr^exta  matrimomj contrahettii, 
trimonium,Pcrcgrin.*rf.i4.'"«".3+-  f"'"'.  eonon  jequutoeuane^t jtjque  139. 

qu4.A09  nuw.135.  lti„ptutioMaioratui, 
134  Et  hoc  proccdit,«iamfi  communis 


Opinio  fit  in  contrarium.vt  pcr  Barbac,  confil 
6.C0I.  i.lib.  I .  Mcrlin.  de  legitim.libAMt.2.<i, 
y.n.zz.GMtictttxdxap  6\»n.il, 

135  Et  vnus tatum  Do<aor graui$,qui  pro 
matrimonio  dccidat,pracQaict  communi  opi- 
nioni>Graiian.wgK/4  25  z./»/»«f,Mcnoch./ii|. 


16 1  Exceptiu  matrimonsf  non  fequuti  oppxmi 


foteficontra  exccutiontm  dettation  s  fr^^ 
textumatrimoniffadje, 
162  Vonatio /ai}a  filifs  certi  matrimonij ,  mn 
comprehendit  aheritss  mattimonij  fiiibs,& 
163. 

Itf4  Mouitusconfil.f4.toiH.l.expcnditur, 


X  pTJifumpt  7  l.ni^m.io.e^  3 1. GuiicUk iich  16$  SubjUtutione  prima  expiranteomnesabHU 
cap.6i.num.it,  dei>endentescaducantur.tP^n.i66. 

'  Jlex.co»fii9.lib.6.exornatur, 

l i6  Index  ftculoAis  competens  efi^quaudo  agi-  167  L.27.Tauriformaminducit,(^ n.i6%. 

tur  de faclo  matrimotnj,  nempe  an  contra-  1 69  Qut^ficut  exprefe,  ita  uec  tacite  peruerti 


£ius  ftt^necneXST^num.li^, 
138  Sedtton  quandoaptur  de-i>eritutc matri- 

mon^.  ^ 
119  Nicquando  agitur  dequ^tone  iuris,  & 

.  fadi. 

140  Barbofinl.TitidJiluto  matritnonio^uum, 

tz.laudatur. 
14!  ludex  facuUris  nou  pote^  in  iudicio  pof- 
I     feforio  rei  temporalis  cogw^crrc  de  valore 

matrimonij. 

Pureus  decifi  51.  lib.  2.  in  corrc6iis  pou- 

deratur.  ...  .  « 

14»  VradncacognofcSdi  in  iudtcio  pofeforioret 
temporaiis.dequafipofejiionematrimottif, 
GarciadenobiLitrte  ilqff.l,  uum.27.  laU' 
datur, 

1 43  Pof'ft'o  bomrmm ianda efi exifituti  iu qwdfi 
'  pojj^onclegitimitatis^ 


fottfl. 

170  Monachus,felClericusdefce7ulensnoHf9m 
tefi  excludi  amasoratu  infiitutoinrtttte  l, 
zy.Tauri  ad  fauorem  tratijvtrjtlnttp-mh' 
mero  171. 

172  Focminaexclufio  non  ^t  odioipfius,fedf4f 

uoremajculorum  vecatorum,n.  173. 
174  Exdujusex  ynoiure  potefi  exaiio  fuccedi» 

re,&num.i7$. 
276  Subfiitutionesqua  fupplentur  propterper» 

petuUatemfJunt  reyaiartSiK^ n.ijy.i yg, 

179. 

PVNCTVS  TERTIVS. 
.1  $6  Vndameta  borum  duoru  cafuij  c6- 
iT  probant  matrimonii  valorc,&  lcgiti 
mitatcm  D.Ferdinandi,quado  lis  in  Kota,aut 
in alio  tribunali  Ecclcfiadico  vcntiUrctat,^ 
cau(a  ci&t  (upct  yaliditacc  mattimonij. 

*  '  137  At 


d  byGoogle 


■  f  ff  At  Veld  hldiduiti  efl  poflcKbiriiiani  vt  prdbattlr  iat4Hcju/iim  ^u^.^vifij  pnr  IH 

&tcnufarrupcrrcicmpol'ali,&inc&o|^pttni-  qiiod  lic  occbrat  Garcia  dfhohiititte 

tur  D.  Fctdmindo  ilkguimiras^quia  aialri*  g/ef. i.nili#.a>.  &:(UciriqQ6d  raiio  liuius  cO, 

teopium  intar  fuos  parmtM,nonfuit  te^ti-  to^MiudUciDpo(kdbrioCo>l^magikttrdc<}Ua(i  / 

moAM  in  h  )c  ca(u  dtAindio  cofnoMiniSf  U  l^dfikiliOik  lcgiiiitoitatit.    cdiila  ck  ca  4ecM<^ 

pradlitatacO,qu6dGqua;flio  matrimOni) vcr*  minaBdavcnit.&djnJa  piDflcnio  hajicqtiili- 

fetur  fupcr  nudo fado«bcaipc an  daatriikioniu  katcha  habcnti^  quod  fcciis tfl  ih  iiidicio  pxo* 

fitcontradum,nccne,iiidek  rapCQlarilcbiiipt  priclrjtis,inQUOdevatiditatc  matriiDoniidir* 

tCQfcftsd ciuscogiiiiioflcm,vt  piciftaik* ni  i.  rrpr nn dnln t-ft,  V fif  iVm frtfni rnnrillilifcil 

^.num  i\..ff'.dei»rijd.9miiiumi'udicumcotl»ma'  c\i  dicl.num.i^.Tteifc  Btdltb  iiirs,C^  veij'£x 

niter  rcciptum,&  pcr  Francbis  decifi»  i6.&  «»o  iMteUtiU ,  vbi  iii  bunc  tnodum  dcdarac 

.eumpluiibusDitbora  ii$  l.TfHafttMmMi'  dofisiilMl Mictcii  i.p^rt.qimfi.ii.it.ig.citm 

mritti»  HM»  at.Cairiipc  qt^fi- %.nicm.zy  Ca*  ft^nm.tn  i  Mit, 

ftillo  foi».5.r4|M05.nwi>»-5.  Morla  in  cmfori6  14.}  Ezquibus  patct,qu6d  in hoc indicid 

imfitut.x.i»  fr*mi^isnuat.i6^.<T  i66.Pazd^  folumtradaii  potdldcdanda  tcoura  D.Fcc* 

teiiitt*c.ix,n.6\xyS^qi^*ti,Crn.%7,         .  dinaado.quidefjidoinpoaclfioncn>atiimo*. 

/  1 1 S  Sci  qiiMlda  qucftio mairiiDOiiii  Ttt  taip  ijibeiutar,&  oamfc  oppoGtum  cun rra  ma 

(>iritua]istrsdatut,  Vidclicci  an  matrimonid  trimoaiuin  ad  iudicidm pro^rictatis  rclcruari 

fit  tcgitimum.ncc  nc>tunc  fxculatis  iudca dc  dcbct.vt  tradit  Rota  apud  Vcral.  dedpo  j 42* 

hac  cxccptione  non  potcft  cognoiccte.  cd/><>.  fnrt.  2  .quetii  rcfeit,&  rcquttur  Contard  in 

jtwOm^iirdine  cognit.t4ptt.tMf4m  91^,9111  pl^  yuic4,C.   de  moment .limiuaAi  jtnm  .19  Cai- 

/1« /*|/f/)w/Iiatbof.i«  di^^^.l.Titixn.iz,  Gral  larBarcio  dedi  BQnonieuj.^^.  n.ig^  RaudcnC  • 

Si  de  e^ecMhus  ClericMus  efdtit  i .  num.  jpt*  i^c  Mtlogit  lib.i.cap.i^  mi». 37.  cumfe^uent, 

40i.0^jc9«*^«t.CcUail.  demndocoinojcend.per  Crcon^l  z.num.iii  cuMhAiuJetineni.lib.  2. 

mhm -^kUittU  A.fnit,qu*fi.z^  .num. izjCti^  Vbi dicit  ita  pcr  plutcsScaaWtfiiifltf  iuditiat&^ 

CaflillO  decf.zo^  n.itWji4iaf,%!tQjmM^  ScipioTncodor.W/^r.dii  num.  «4.  Argclo 

^^J&^quent.fnrt.J^i                            '  deiidqitirend.f^<jfquM/i.iAit.io.num,%j^ii, 

•  139  Idcmproccdic^uantioquxiiioiBixti  yerfcJdmMdit,C<fArC90Uii.Gtziiiik.iom.  «. 
(iftiiliiMlfi^i:^h(iccnimpcitinctad  iudici  ^Jsf,7iiJXiium.loj€mm^iii9ni.(^  t.7\4.j 
ficclefiafti<ium,Balbor.  w  d.l  Titid  jkluto md  fer  totuiHy  frtdpue  exnum  i  g.Rota  pcr  ^Sta- 
tWMM/lH»  11.24  C^a».Qcaiiis<^r43^i.CicrMM^  Ui.Pxiftc  del^^z9ynuHi.i  f>t4t  tradat.de Sd* 
effed.iJi.JkOi.     '  '      .              *   ;  iM«MMflM<i«i  irbi  dicit,quOd  tlccpiioba^ 

*  145  fitexBactationc  Barbofa  (f.«.ai.M  ifiMiiftiltocalbGOatfaclMciiaiObiuih  oppi»* 
frihctfio  fcprobat  dodrinamBart  ibi  num.^i  lict>aatarircrctuataefactbntadpctiiorium. 
in coqubd  dixitiudiccitiljecuiarepoQc  cog-  144  £t  iu indiuidUOtqtiod icgitimato  pct 
aofccrciupcrfliarrittionioadditAtini,vtpto  rttU<u)iiensmatriaioniun)cA  dada  oonotuai 
HQOiieif  an  riliul  fit  in  poteilate  patf is,vd-  ia  |K>&irio>noa  ob(batc  qu6d  oppoa^Mljii^ 
Meom pcrtuic^t ipnush{^rcditas:quiaquoaiO  lumcdc potuifleintcrpar^ccs imtciilfiOaiiiriEfi 
llDCthnqic  incidat  quafciuo  iutisiiiipcr  matri-  probat  Nata  tonfiiiz  i .  fer  tohmtffMfue  <k  ' 
inonio, iudcX  laicufe non  poteft  cognolcctCi  jniM*  1 4.fMi.  1  JVlieres  x.fnri.<imdfi. i.nu.tg. 
iequiturCcaaU.ti.<}i<i^.i$.»it«i.ii.  feo^ftl.M^  «tfr>.Mcnoch.^c4</i^fcr»d.rMlf. 

141   Btidcmproccdit,ctiimnqua;fllo  itH  i.RNm.^i  C7*4)  &itadctiluQQfuilicihRcgia 

tis  iiicidai  iii  polTcflbrio  cauf^  non  tcnapoca-  CaoKraitcAatuf  ieanncs Vinccociui  dc  Anna 

lis  loannes  Andreal  ^id  Sfe^dnioremiittitulgi  m  refctii.cif.iJeTMfUl»  decnf^i*  mUtis,n»^ 

quifHij  fintli^itiwtitf.U-Mf^^Comfiiit&tit.  ^txm ftiitmt B^Madcoiis  de  umtloiis  lib.lt 

dftttnnuentionclf  Nuncdicemui,  Fclinus  in  e.  ctf  i^.nUm.fy.  qui  loquitur  in  natutoMiia* 

cum  fit  z<^»crAenUm.i  d^forocomfetent.Ctii^  hcnfbquod coatiiHiac  poflcUioucoi  in  tizre*  • 

uct.co}'/'       num.4.Contald.Aifi.iijiic4,C.^  (iem,qu6dlcgitimatusaaitcfldusikiopO(]cC> 

^mmtntJimitJt  1  ^.num  )0.  Caifadorus  di'  fioKierobonOrum,pCaptct  ptaeiiiciiptioncaij 

i^t  nnm.t.derejiitut.fiioliat  ic  mclins  PutcuS  qu^oiiHu  cx  lcgiiiauiionfc.  Idci»  tradit  i^On 

decif.^6z  hh.i  C^ini  «iii^«. j 5 1  qu» fjh iti  ca apud Burat.det1y.7t  i.«i»«Li.Cr  j   vbi  di- 

caufa  Comiiatus  dc  Punoacaaro,vt dctcimi-  &avo  fuit,<)u6d  cuO)  flt  ConnoUctia  qugftitiL 

i(aoii1t0ta,qubd  in  ivldicioteouterupcciUd  ate itjiHiiatu^ adaunitiir dd fiicifcomairfHifc 

Plfi^yitm  Rf.jiimConfiliutrihOrttfoiMiiita(f  |«)cans  filiosmarculo^cx  lcgititnOinatiimb* 

nofccredcrcriratcmatrimooM.  •  '  piopcccrcatottiutlicittiliokgiiiruatoad  ioi* 

M  Et  d>ti;':rcutia  conliAic  In  modo  prt«  Miffioaentia  poa'ciUoncm,qudd  ca  a4u6ii^ 

^totki^:hamfiGlaracftfupcrpCbpiict«eb04  iMmMiatuidc  tiip|Hi^|u(jont..  .j 

horumjKincidit  qua^io  i^piTitualisJufpcn-  145   ]|tqiliaruntiii^uil>odorcs  aflercft* 

ditutCiufafxcuiaris.iuxra  af.  tti*m     ordine  tcsexcepiiohcm  iUl^itimttatis  potic  adinitil 

ro2nrr(on«mrarvcc6Ucauracflpolkaona,noa  iaiudiciopoOciiarisNlidc  iiiacogaoici,veri 

MpcQdimr.quiaiflMlAltttiiaMfWM  miMMklBmMi$inmmMm.AM^ 

(  . 
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AtLEGATIONVM  IV^illS, 


|IO 

ic,6£  quod  tooa  poffil  ilk|ai;tcf   

Ucd.  dB  limUat  i  z,  num.  1 9.  Mcnoch.  ctn^l, 
180  mm^i.eum  fequtnt.lib.i.OT- dcAdipijccM 
dAremcd..^.»»m.7s9.0t9liaa,  dklcap^.yi 

146  Ei  fic  dcbct  intdligi  didum  Moim« 
quod  cxccpuoiacgiii- 
»itaits,&  fpttticttiis  in  liociudicioitoiiicn- 
da(k,vi  pioadBtquandoiBCOotincnu.i5£no 
loiie  ceofiac  dc  fpucicntc,  vt  ipfc  agnorcic 
•iw.  1 6  .ad  qood  cll  ncccfiioa,  qupd  tputicias 
conttci  pct  inlUumcntum  poblicqm,? d  «m- 
fr|ycNlCfBpatcncum,Micrcs  s-PV^*^*')* 
tmm.i$M  %.edU.Sc£k  d€df,i90.  Miii.)iJc- 
gcnduscxnuro.f.     ;  ' 
i  14.1  Etbac  dccaufacxccptWjfpufiCWM 
fcmpcrdidMr  fcqaircrc  altioicm  iod^gwCi 
obiniMliplicitatcm  ariiculorum.qm  cuca  ca 
cropdni  folcot,Ruin.eo«/i/.  $  7-  circ*  pwtffl»,  «. 

Bcroiuscoi^.j?.»»»  ^^;;*.».»^ 
tMdiValic  coi»/.»«.«»»«.}7.i'M 
•iMior  e«^i  ^9.num  i^.eJ"  1 8:Ra»idcnf.dig. 
«i». j tf. i  ao.  Argci.  de  adqmrenia  M^JI' 

tmfl.3.4rr.lo.»»»»  4«7->«^<;-r<«'t9"^  - 
•  xlt .  Qaod  oMnc  adapcatac  noAiccaaUl 

lnnaoicm  D.Fcidinandi. 

150  Prifno,qoia  cuoi  noo  agatut  dc  «a- 
tcimonio  parcntum  principaiitcr,5:fopef  w»» 
dcttipTiusicd  iockkocct  ad  confcqucndam 
noCIcfuoocm  kwDorum.  fufaciuni  icuiorcs 
nrobaiioncs  nMtrimoni)  ad  lcgtiimitatcm, 
iuxtscelehrecaanUnm  Gcminiani  A7.q»^dr? 
pi^sapproMi&Ott.  vtpct  Farinac.  dec,{>o. 
»'4^t.mnm.i.(!s^P(r  xotamj(^ deaf.  j9o.««i». i . 
Cruer  lotsfn.part.iJn  ftcent.  decij.^7 
%  A» deal.L»^.num . I  & deaja  i o.mm.i..9' 
7  jart.iMnmntJ&deif6%ynum,i.  f^t,i: 
in  Hlb»ir.3t^udLudouil.4coj.a47.»-«^ 
2f  ibiaddiiib  iii./ii.zi.^apudCauaUct.  d«y. 
to  ntm,^.&decj^'79'»»m.l.<l^  <M44^»i 
i.GfatiaoJt»  i^*4«t.»««.J4..«rt»*;4- 

•  fKA.num.i^  Canccr.  v*rur.  tom  j.c^pif. 
I  r  9 8 .Scflc  dia.decif.i90.  num.%  (Jirje^ 
Qnent.pari.^.  Lupus  de  illeiitimv  tfmmtm.^ 
%Jum  54.L0&CI-*  H%emfi$,y^.V^. 

^rfr^sJcundo^nam  D.Fcrdinaoduj  liabct 
in  fui  fauoicroquali  poflarwcm  iwttimo- 
oii  patca(pi*i*i»Wb««> »»  ^^^^  Ecclcfi»,  Sc 

^fi^^&aaicm,  .V  cu  cUrationcm  tcnamcaii 
p3'fisvlVtd  cit  pr.tdiaum  U.  i^crdinaoduiii 
cUc  cotum  hliu«n,timul  cum  confeflianc*?* 
Fctdinaoai^ozcs  fratris  D.Ft^odfei.j»» 
eam  b«tcdcm<|Atuit  pctiit  a  mdtcibu* 
Ordinatii^^  .vt  confobrino  pollcilioluotuai 
bonoiunj  daictut.Quodfufiicit,vt  Scflami.cii 
.^iilltfftimii""^  rnnrH"  Scraphin.  drci/. 
ioS^.per  tot*myvb\  rrobatut  Cufliccr<f,qudd 


,^  ,  poflcinooe  locum  hibeat  ;Menoch* 

de prjtj unipt . llb  6 .qn*fi.  5  4  5  3  •  loan.  Yui 
ctni.dc  Auna  iiidid.caf.iAc  yajjallodectefi'^ 
t£  *f4f«,i»«w.43  z.cumfetliientMtTmtiffm' 
runt  ilimfiiiiexquo  n^minaii.CS^  Ii^ttuii  in  tc 
(lamentoyirtuteliits  /1«  C.de  edid.  D.Adriam, 
tolknd.  ^  fuit  fratiicatA  decif,  Af^Uiis  n9» 
oam  et  laii  ooaMoaiiboc  acqoiliu  cft  qoao 
pelk£M|oc(oflicit  in  poacaorio,vt  pet  Ay* 
moo  Craucta  confil.io6.  proccdant  b(c,  ^ 
Graiian.fow.3.Mp  4*8  ««iw  jo.vbiianoHto 
cafu  ttadit,qu6d  ad  lcgitimatioaefliipcollaoli' 
fcquiiiturvcrum  ouciii|iooium,  fisd  puuci- 
uum  j:ufticit,3^  quafi  poflcftlo  colorata,  & 
quod  lilud  fuetitappfobatum  pcr  Ecclcfiam, 

000  obftaotibusoppofiiipoibasjqu^  cooMt 
oairimoninai  6ebiiu,^  raoM'.  eafit  .732 

1  o.&jeiluent.&  num.  1  ?      num.^  i  eaprr. 
754.nMiw.19.  vbi  qubd  coiifcilio  paicutQm 
lupci  lcgiiimitatcfilii  fofikitiQftatuibdecoa  . 
tinuidapoflclltonc  in  hzrcdcm,  &  nnm.z^. 
vbi  punQualitcr  dc  confcnioncparcntum  in 
indiumcnto,qu6d  luthciat  adquafipolkriio^ 
ncm  filiationis,c^  roi» .  j  .caf>.  9  5 »  Mt^.*^  .f  M 
dc  infiitutionc  fiiii  lanouam  lcgitimi ,  quod 
(ufficiat  in  iudicio  poflcflbricRota  per  StaiiL 
Pacific.<iee/}:293 .  num.i.&^  9.vbi loqqitut  ia 
codem  cafu>&qu6d  exceptio  cootialcgiti- 
mitatcm  ad  pctitorium  cft  rcteruanda,  Sefle 
d  dedf.i9o.num.6.C^7.  vbi  foniiisquod  ad 
clllttuniiucccilionis  rufficit  piobare matti- 
Dionium  parcntum  pcr  fiwiam. 

1 3  z  Tettio.qaddfcmoaiqiudiciopoflcf- 
foiio.in  quo  iuxta  nat  uram  ipiius  lcuioics  pto 
bationcs  luf  ficiunt^G  raiian  .did.cafit,  7  <  4..^ . 
3  i.Mcnoch.de  prtjumft.Ub.^.fr^mff.  54^ 
imm.,%\.0'A7^  ^  dicicquod  conccffio  pa- 
icntum  fufficil  ao  ipdirio  poflcflbrio ,  Lopuf 
deiUeittim.tom.%.§.i.num.il.yerfc.Cm^ni* 

hatnropinib  h«c,vbidtcit,^odd  in  httqua:  /unt 
roagni  praiiudicij,  non  rclcuat  quali  poflclfio 
filiationisicgitimat.dc  proptcrca  al!i:d  Ct  in 
poiicabiio.inquolatiseftlcuiot  ptobatio, vi 
pcr  Batt&:plehlCaftiUolwi.5.wp.«>4.».Sy 
■perfic.  ^esmiihfefmM,dmyiiji€.in}i^ 

•  ARTICV LVS  S.EC V NDVS. 
I>l  ^T^Larioi  appatebit  admiflio  D.  Fec- 
diniQdi  pjipiMtft  oppofiioium  cs". 
ciufwoc.   •      .  ■ 

dxC IVSfO  SESCE  SDSNTiVH 
%J^id4Code  Ho^iX^  D.Alaria  de  Fiiueroa^ 
fkidaxoribus  huiusmaioratus, 

IJ4  -pv  loannes  dcCaftilla  oepos  cflD. 

jLy»  Guodifalui  dc  Hozcs  primi  pof- 
fefibris  mcdiantc  D.Maiia.  dc  Hozts  cius  rtia* 
vt  conflat  cx  ai4;cndcoti«afb6rc.D.Peitaide: 
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.filia.vt  cx  atborc  apparct.  D. Lodtfflicuf  *5  ^70 CT-^hdaftHlo  f6i».tf.oi/.iV  x ipX;^; ^ 

'^f  ?^  cxdor.  fuot   donafio-njciipracorruif.&anoutlatur  &pVc; 

•  flWiba,&lkiafcuIicx  cisdcrccndetiu^in  ptt  .ltooia*laltebetur,qaii1a»iidottMioiubct  ca- 
pctuoiB^^&GcnoBeancceffaria  aUcgatiodo-  ^^ltamconditioncmfihft^ftbWBS?" 
atinaEPauh  dcCaard  r«  /.«i4r,r«,, »,#,,,.,. C.      160  EiinfuBdatlonemaioratujfaeheon- 
rfe  p«Nn*^,<r.^batcn^  tcmpUtioocinatrimonij,qu6dconboftbuu* 
:1orU<n.pcr ImearH  i^fatfioam  eidaait.iteMi  •  to^  «coocari,ctiain(i  i^rcuocabiirifefee- 
'Toliia*  mafculos  cxfacmmls,haW  in cisfuit   kitcoa(litunis,Miei^  l.pirr.o*-rM» fc  i5s 
intefrhprahncamafculina  auorum,fcdctiam    >fqut  ddz^^^m  t  edft,  MolinoVbi  brdxim^ 
ipCitofocminam^qoasquidcmca  imorruptio-    fftfm.^o.lt^ 5 r.>6i  ex ».«4.  banc  bpfnibokmk  ' 
nts  cMfa,qaam^tHrfMM9mifc^  'ae^«HllM6aiiorumimpugn.tionibus  ^ 
hi.rc4i,.6:mm.i^^^^  161  Ei4u6diftackcb^ridm4trim6nMoi 
regnn.-^f  /i.W''<'o*wflrr>,«rt.a«j»»«,a|,Iloai-  ieqouti  pollit  dppohi  contra  proifeillioncin. 
tocon/HAaO'  iTrJi%U                           latip^obatGral  except^o.hum  ioc^\i 

.  ■  .15«  Etetiai»<j|Uanddnoafuifletfpeciiica  .  Ka.  fttoetea,faaaiIubflitu{ioD  ildcph6- 

Meatio  mafculoruin  cx  f<cntnis,  &dlemus  tt  de  Hbaik>&deriftndeiiiittiii-tl(k)  Ibit  hBU 

•  Ihtetminiscafff  ratum  fubftitiitionum.ldclau  coruai  contcniplitioricj  fcd  D.Marixdc  Ho* 
fularacn, ccrtillimum  cft.qudd  cxiftcntc  foe-  zes»cuniqua  dcbcbat  conrhhcte,  6c lic noii 
JbioatiMdtd^kitte^perpetiiimiiiiDloranl  'fii«cit,quodfitciusdcrccndcrts,linonccicch 

•  llibCKtcitioiie,dl  maidr atite  agaatioiMs,&  foe-  etiam  i  D.AIafia,  / .  fiUiti  k  t  ji. 
roin»  non  fuCrecdOnt,  ncc  hiafculi  ex  cis,  cx  )»f . yfrfic. Si  ex  cert*  yxore^ffAe likjCf  i>6ghnm, 
thcorica  Moiin4e  lik*hCitph.i.Hum,Z9.tMfie.  l  ekm  >ir,l.Ji i>ir,ff.de  condftio.  & 'dimon/lrM 

'ffts^tem  tiQM9ijlltttitAHiJegeHdititiiiim.2j,     «MHlatladduaisper  Mcnoch.  cek&l  40  >w' 

I  Sutd.c«i^.^a;FldietadGa«.ii*r?,2j|'jFoa 

MXCLVSIO  DtSCENDENTlVM  t^n.de  p^a.Hpt  iom.i.cUufi.gltf  9.9X9  0,  r 

4  O.GittidifituodeHo:^efj&  D.M'  ^cquent.  pMg  «o.Rouiro  cb*/  ^^  towt. 

'  ■  •            d9nfMieAHgiU.  i6j  Ecin  noftrisccrmiitislijmusiofaciiid 

.       ■           •  »icafu,ciuaitiinet),inqo6i6qoiinttirOtoab. 

i$7        hfccndcntc^  huic  canfae  oppofiti,  rcs ,  nam  difpotitio  cft,an  ih  dohdtlbiiei  Vel 

i-^ijntD.IlctoihpfusdcHozcs&Car  maioratu  inftitutb  inr.iuotcm  fili|,cdntcm- 

•  camD,D.Didadi$deHo^>D.PetrusGundi-  plaiionc  matrioionij  iucccdcnt  rtiij  liiiUSjVd 
ftlunt  de  Hozcs  & Valdiuia,  cjui  boiiies  fimc  altciius  matciciKinij, c|uctti i^tiia  cOnrtaxefit; 
inmapa.irboris.nii^w.tf.^drg.  ,  i^diJbitancidafeitur  cxcaiifa  finali,&alKao, 

^■Ji  * .  Qjiomnesctiamfoccederf  ho  pof-  qucm  patcr  Crga  hiios  habct  ,qu6d  cdlac  in 

-•linrjnim  eoMifi  robflihitid  fiiit  prancxtu,  ic  noc  ca(ii,nam  lubftituiio  hbciiuit  D  iidcpb6- 

.-cbnditipue  matrtmoaij  ,qu6d  D.Ildephon-  fi.fcd  faaBvxbriiificUaf  l^beietMfU&di: 

fnsdc  Hozesfiliusmaior  D.Gundifiilui^&Di  ica(Ucumagnitioncdifpettfitur,5in8in  alio. 

Aldoncae  cpntiaauius  erat  cum  D;Matiade  i«4  BattctctiaoacoijtaVbluntasD  Djdi- 

Hoees  itlta  legltimi  iiindaroraa)  h  jiO»  maio^  ci  dc  Hozei,  ia  qua  foliim  luUiitaic  D.  lidc- 

ratos,  &  item  marrimonij  cbilifaifendi  a  D:  pboolum>6&C^MsuM,fl(ec)tleit^  maiti^ 

Gundifaldo  dc  Hozcs  chaiori  filib  pfxdido-  monioni,  Sc  non  aliter:  qui  cafus  nullacn  hai 

fuih  cum  D.Francifca  ieHozcs  forore  D;  bctdilpoiationcm,qii6dlblumfiliimjtiiniO' 

Ildephonfi.  t»i»contclDplatifucccdctc  dcbcncAnoualii; 

ti^i   Quas  matrimonia cfF.aum  non  ha-  vt  in caiii RouiCiiffif}  ca^.#4..r«hia . Sed  ii&c 

buinunt.&fjc  cuaniiir  fubf^irutio  D  Gundi-  dubitatioilcm  nbn  rcliquic  D.Didatiuj:  baol 

falul,  l.fi  extr^neuf,ff.decondit.C4itj'a  ddfa.l.  /i  cum  hjec  mjtrimbrtia  cftcaum  nohabUiflcnti 

ego  10.  /.  promittetid»  41  ibi.-  Sedjimtpti^  fc  nec  pcr  con(cqucasfubiiitutibacs,idc^  jliOo 

^uui*»onfMennt,exjlipKUtitMgiiioiipoteft,iiid-  dicillocastcudcaait.    .  ;  i  ' 

g/i  emm  res,quim  verbiintUeHdd  funt,fdeiure  16^   NcC  bbftjt  rcpiiCafe  reUbcaito6eal 

datium,  l.Titiocentitmy     Titio  ginero,  &  ibi  codiciiii ,  nbn  fiiilfc  ablblutam  dc  omhibus 

Bait.Mwm.1  .jf  </ec»Wir.cSriemeij|yisr.Batbo(ii  dciccndcatibtiS  Gundilalui  de  Hozcstiusaui ' 

mLfcumdotemin  prinC''pi6,nitm.^t,f.foititS  1edD.lidepilolifi,qiiidebebattbllthifeie:  ' 

matrimonco.  Caldas Pcrcira  confd. $i.  ritim.t.  i6S  Cifi fatistit,naili abiquc  di^o Codicilt 

-yerfic. dcveditetiam<{uonidmdon4tto,Yomtnc-  lo ob nbn  lcqhuta  matrimonia intcr tilium,3c 

la  de  picl.nnptiMl.  iom.  i .  clduj.^.  glof.  t  .num.  filiam  fu&datorom  cuOj  iili6,& hlia  prardiOi 

5  i  tS^  s  ^  cup  pltifilmsJi^iieiit.Moifc(.ud  coii-  D.Guiidaiiluf.ftecalt«  tekfite(^rii.it  bmhel 

flitut.NeApQlitan.ttim.i.ftrt.4.  tit  de fuccej.ah  fobftitutitSBCS  dcfcendfentiudl  ipCl^itiO  D; 
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;3ii      '        ALIcEGATIiONVM  ^iyRIS, 

.  i  fabnitmidoc  pr«diaorum  dcfccndcntiaiti,  tati$,3<  «ijrtviipfeC^aiUoirwS.  caf.99-n»i. 
.^iUisiicficicQiiljus  iciiqux cuAnij«i;«ni*       .  Ci^  5^liOr,mMM,l  . i .     ,    ;c'J .  : 

[^eUiMl^b^Atk^..^^^^  V  r7i«.5^t.quocxcIud,tMpr?ttenfiof^^^^^^ 

Utcr  AlcxaoiiM/ili  139  luicoaoaiu-  fionismbom»  D.Marias  dc  Figttcioa.diciiut 
nitcrcftrcccprus  vrpctRota  decifno.num,  enini» ;can>  aiaiOMiu»  ^f^gwflc.. 

1 1  P4rt.x  dii»<rj«ri#«,&apudtanij.  t-Vc/)  485.  cuna  npa  JnOitiilfillCC  KMIIOIMW^ 

;#4rr2.<T»4:«  V-rrpifHW.JJ.*-!*.  "/.780;  lUMl0  4dJubjfltUti»»mp.r€r^tkfll4>,^ 

.^c,«/iU.«i»m.3i.trandfc.Nigcr.roi».2.cf«  ij»  Fcfdinia4Mj^faj«&io«»olW 

tftMterf.ztumm.iiJ(i^ffqttent.€tn9m^A^¥9'  XJ*}^  quafi^polMonei«»lWl,acbo 

'  fir  f « j>  a|*ii«».<.«Sp^ a.Rwaon  to»yi/  6 1 .  norampams,^  lic  incuirabucatgiimcniuop- 

*  num  i6'& 27.6^co»/:ioo.iiM»»».28o.C^472.  poritionibu$taccteTOicl\,(ciaccii*W^»4lW^ 
'  c»»  /iaiieiif.Ci7>474  Hodicm.adSucd.</mj:o.  ratui.vcldMiat.vclfiiitawell.         .  , 
ttj.«»»i.i.>/V»^-«^5.         .     '     .  '7^  Sii5aioratusduTat,jJ£oppofitores«- 

.  .167  Et     ^ioc  cafu  non  cft  ncccflTarmm  cIu(;oncm  hal^cnt,  p.Fcrdinandus  prarciCsd 

*confilium  AlcxanJri,&  communis  Dodom  fuccedit.quamuisaliquaroilicap^dtaian  iw- 

.  Kfolutio.nam  in  indiui4uo  c«cluacO  dcfccn  .  bcrct ,  Quia  nuilus  cum  ejtciodit  ,cx doariua 

ideotii  D  lldcphonfi«ifceiuiplttlwat.<IllO  if-  .  fiatd  iuUmAxhmum yttiiMn,colum.^.CJehber, 

.AKCteirc  ctiamcxclufuinD.G«|ldi6luum.  />r<fer/r.vbi  in  noftristcrminis  piobattacmt 

*  i6g  Cuictiamadditnta^iacxclufio  incui*  narumcxciuljoncm  t;6clk,tain  catumodio, 
tabilisdcfccndcntiam.D  GundiUlui,quaado  ^quaoi fauorcnBafcuioium,a£fic  dsdciiciei)' 

!i|UcodicilU  cbcanbnfiiiflet.amiWKkicmo*  Mtni»riKcedcreacgiiitucMoliiMil(^.i.  «ip.^. 

dofondatotcsfaccremcUorationcm  tcitij.fic  num.ii  &(ib.i.cap.s.num  ji.yerfic.  Deamd 

qainti  bonoru  in.D.Gundifaluo  cius  filio,fe-  quintd  coHcluMaizr.qu^jl.i  1 1.  »M«.45.1ron 

cundum  lcgcs Ei€^i,5d diccr®,qudd io quatt-  tancl.dc  f»ii.nm,t9m,i.  W^i^w/.^, g/ejfi  24. 
tutn<licla  boa4  tcttionn,&  quintim  exc«Mt*  mOT«i  7. 1 1 .O^j^f .vbiad longttm»Caflill. 

vwntuTfundatpresfacoltatc  Regfei,qiUBia4  tom.s.cAp  ^i  num.ii. 

iprtitutioncm  maioratushabcnt,&  fic  in tci-      1 74.  ^tiiac dc  caufa quando D.Fcrdman- 

.minis  rcrtij  ic  quinti  ccctum  cft,au6d  quan-  fius  cxclufioncm habe.tct  (qu<>d ncgaturjfuc- 

. D  bcrdinandosaUquaineiDdfldoiicin  iia-  ccdebat  exalio  Inrc  dioetlb  ab  co»ob  quod 

:bctct(qu6d  ncgatur)  (iao(vc|fa!ium  fubftj-  fuitcxclufus.ncmpciurcptoximioristroofap 

tutio  ci  prsiudtcarc  non  potcrat,cum  fit  nc-  guinci.Tf  ial.i.^.  Sed  vldeHdum.fdefuccrfflh- 

pos fundatotum,  exLz^^Tdurttqn^  eji  l.ii,  riocdido,l.^  fnter  is,§.quiduos,Q.deAdofiioB, 

r/r.6.if6  5.Jtec«|pf/4r.quaiadiDeliofatiooestcc  ^ufMittmm  hoeqiu^in  iihn^q»^  MN»f« 

''tij  H  qQintitio caroqQbdc  cis  vdit  inditui  ma  Uebitor, §.  finM  Tccbcilian . ibi .  ^/4  non  qut- 

ionius,ccrtamformam  adhibct,qu6d  ptiroo  /i  h^resJedquafimMterex  faclo  accepitj.  tutot 

dcbcant  ficri  vocaiiQncsinlct  lcgwimos  dcf-  fetitus,6.<^u4  tutotibus, ff.de  excufat.tutor.iiH: 

ccodcnicSjSccisdefideribosinrccaiegitiaioi,  Cimindietnm fntris^yt  /Uiwiiw»,i«  tunefrf 

H  io  tcctio tOCO  arceildentesf& poftca  ttaqf-  merueritt  L profMia,  $.  Pdjfinianus^fM  iure 

vcrfaies,quxfotma  cxccdi  nondct>ct,vt  pcc  d  .t  l.quiduos 'ff.de  coniitngeKd  cum  emancipdt. 

Palac.Rub.  &aliosDoaores,quo8  citatCa-  J«,&^r,ibi,Prop/er  id  caput  d/W/,<^«o<i  dltsiidn» 

motom.z.cap.7.wim.i.&€dp^iO*i^m,iJ&  imti^dM&nmkttide0exnomt€Uij[itU, 
tmtf  5.C4^98  »»«■.». J.C^ 4.  »75  Eiuc  d  obftarcnon  potcrac.  aflcrta 

159  Et  iicuti  fundator  non  potcft  cxprefii  cxclufio ,  vt  probatur  in  l.  fi  filios ,  qui  pntri 

peruertcrc  otdincm  fubft.itutioRum ,  ita  hoc  4*-i-  ^c  bon.libcrt,  ibi:  Et  qui  aUo  lure  ycnit^ 
DG^nali  djfpofitioDe  faccfc  non  potcfl,vtpuu         en  qunA  dm^tM»  intet  id  qnod  pftdidit, 

.qnbd cxdudatQC dcfipeodfil», qui  non  fit  uo-  Jed  frodqt iiquod  (jsbet,  fc  eAichm efl  patrontg 

bilis.vcl  qui  conttaxcrit  cum  mulicrc dcfccn-  eidemque  patroul  fiiio  »on  obege,  quod  (jtnfi  pom 

dcntccx  radice  infccia.vcl cx  alia  caufa.vt tra-  tronusdtliquerittfi  yt  pafroni  filius  nenire  pof» 

dic Angulus  in l.i  i.tit.6.Ub.^.Eeiopilat.glof.  >r,JS£iobiscefauoisOldraldus  (m^/.i6.frM». 

,d^mtm6ki.i^%.f4%'mihi  i^tJmt^.Xjk"  4-  vbi  pcobat  cxcliifioiicm  exroarrimonio 

ftiiio  tom.i  cip.iz.num.^^.O' j^s.  ^t»m,6,  proucnicntcm non  comprchSdcrc  illum.qui 

-tap. i  iz  >ium  t\.<j7' per totum,  diuctiamfubAituiioncai babi;t  ab iiia, cx qu4 

*  170  Etidcmproccditquaodoapponitoc  cxeloibseA. 

^>kxdatiDCieticoram>lobacfaorum,vei  alio-     176  Etinhoc  ca(ti,io<|Qofuntomociiexr  • 

rum  dcfccndcntium  ,nam  tunc  folijm  valet  clufi,duratioraaioratus  proucnit  a  pcrpenii» 

exclufio  in  ^uoicm  aliorum  dcfcendentium,  ute,  &  iiibftitutionibus  tadis  k  icgc,  quae  tc- 

fcd n on tranfvetfaliuin.Molifla  lih.i .cap.ii.  gulatcaedcdebeotiiaxia  nannam  roaioratps» 

' nnmt^l-^e  fic.lnhaeautemre^O^verfic.Seddn'  flfetMoIin./i6.i.C4&   .«»»».26  &lih,i,capm 

ytmi eiwi» ja^iAngjttio^ afcQftiliQ i»da^cl»  $Jfm»Jl^i*ytifc^lmtmt»tQl>^ iteifii^, 

.... 

0 
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.iFiJi  ?  5  5.  »»»1.4.  verHc.  Alteruti*  yf^  Mum.% .  C3r 
9.yerfic.Cumigtt»r,  Miercs  i.fart.cfutfl.^.  n. 
zy9.  in  %.ed!t'o»e,  Caftillo  fo»w  6  C4p?M  1 7. 
«um.t  i .  cum  duobus  feqaeHtibut,  Scflc  p»/?  de- 

^tif. 2 $ 4..i« re^oHjO dd moti»a,  num.9.  p^g. i 5 ► 

1 7t  i^cc  obftabit.ri  rcplicctar. qii6d  hoc 
ruppodio  dcfccndenrcs  «  facfnina  dcbcnC 
lucccdcrc.nam  hoc  praCcdctct  ,1»  fuiflcnt  pro 
ximiorcsconftnguinci  vltimi  poirciToris,  fcd 
.cumnt  proximiorD  Fcrdinandus.ad  ciuscx 
<cIunoncm  foiuaafiindaii  potcruni  in  condi- 
|Ionibus  iircgulatibus  maiGratus.&cisdcfi<* 
cicndbus  ciimus  in  tcrnninistcgulatismaio* 
ratus. 

1 7S  St  maIoratuBfiniruscft,etiam  omnei 
xcmancnt  cxcluG.natnvltiinuspoflcflbr  fuit 
DFrancifcuspacct  D.^erdinandi,&:ip(c  ciiu 
Jia:rcscft. 

179  ExquibusconcludimuspionimM^n- 
dam  ccautaqa  in  fauorcm  D.Fcidinafidi.  Sal^ 
ua,&c.        '  * 

fvcnfM  C4tf/4  relertHrhdUeiMioneJeq»entt\  • 
.  SVMMARIVM  Allcgationis  XXIIII. 

ir  Diuifio  aliegdtionU  ffufomtnr»  ^  ■ 

a  OppofitiocontrA  leytimititemclieHtu  fit,  yfi 

qiteAd^.     .  , 
5  Z  egitimatM  per  julfequens  mAtrifHonium  le- 

ginmu«efl.  ^ 
'6  legitimatio  per  fuhftquens  mitnmomum  e^ 
.  ;      -vcrtf  legitimMioX^  non  fidd.  i 

LA.ttt.i  pArt.j^  expenditur,^n.io, 
7  Legitim^tm  per  fubftquens  mAtrimoniu,  dt- 

citurnAtusexlegitimomdtrmonio.  i 
'  t  Diferentid  nulU  erAt  quoxd  fuccejiionem  U- 

ter  filium  legitimum,&  naturalemt  dnte 

itnjiriptum. 

9  TiliM  Mturdlit  4  ndtiuhate  hahet  rad  cemi. 

yt  pcjlit  legitimdri  per fuhfequens  mdtri- 
moniumf&^jequutd  legitimut'one  dmiquS 
dd!pfcitur,non  noudmcanfequitur. 

10  Ndturalti  habet  legitimitatem  conditrond' 

lemtfin  ter  fatentes  matrimoniumfequ  .* 
turj&  num.it* 

toan.^ndreat  in  teguU  fineciilpd,n,l3.de 
regul»iurisin6.decUratur. 

11  EtAlcidt.conf.iOi.tlidsSi-iA-iiy-^. 

I J  Legitimitu  plij  naturalts  dependet  exfuturo 

matrimoaiointer  farentes. 
.14  I.  f  mintr.fde  mduumif.  yindfOd  expen» 

ditur.  ^ 

15  luseiuilenondgkoutt  fiJios,q»ia8utionfunt 

legitimi,p(flq  uam  conptut  t  differeniiam  in^^ 

ter  legitlmesj&  illegitimts. 
'     L.fUiumWum  defimmu4,f.  dehii  quifunt 

fm,yelalieniiuru,expenditwr.  .x 
I#  tioum  ^liut  per  legitimdtionemcredriyide' 

$itr  pvpter n9Udm (tus gu4Mtem, 


17  Matrimonio /equut»  'nter  pdrtnfes^*us  pr^e- 

fumitcopuUm  pr^cedcmem  inter  eesmd* 

ritaliaffixlione  fuijfe. 
XS  Prtifumptidiart^XP-deiureitulUm  ddmitttt 

probati»Hem  in  c§ntrarium, 
19  Legitimdtio  capjdHta,qm  filiffint  legitimi, 

efl  in  rtkdice  matrimon^. 
ao  D:fpenfatio  Pwtijkit  in  radicemdtrimnif  fi* 

Uoslegitimofrfdctt» 
4 1  Iiliu%  legitimatns  per  fubfequens  matrimo* 

nium  eft  \egitimusj&  de  legitimo  matrimeif 

nio  natus  quoad  •mnes  effeilue, 
aa  fHius  legitimatus  per  Jitbjequens  matrint»»- 

n'um,capdx  ejl  omnium  fuccefiionum  requi 
>  ^  rentiumtegitimitatem, 
ft  3  D.  D.han.BattiJld  de  Larrea  Uudatur, 
a4  Lfiliumeumdefinimus  ff.de  hu  qui  funt  Jui^ 
Tfelaiieniiurujntelleciusj^j^n.i^,  ,» 
2t  Bald.ind  Lfiliumre^citUr. 
»7  Legitimitat  cap.unta,q»i  filij  fint  legitimh 

retrotrahiturad  diem  ndtiuitatnjCi^  n.  3 1. 
%t  Aiartdde  fuccef.legai„pA.q.i  l.art.i.n,^^ 

Jlat  pro  Itgitimato. 
Zf  Cdf.  tanta,  quifHtf  fint  legitimifyerb»  hd* 
..     be4ntur,explicatur,  ^ 
'10  L.i.tit.ii.paft.^.explkdtur» 
f  I  AioiinaU.confiLtxx.num.t^ttj.ylumJ^ 

reijcitur.»    1  ... 
iZ  L.ix.Tauriexpliettur.  '.  i 

3  j  D/d/o,  vel,aliqu*ndo  eft  c^puU  tiud, 
J4  Referuntur  pLures  Lhtlores  pro  legtrimatB 

per  fubjequens  matrimonium  decia^tafyj^ 

queadi^.  .) 

fujar.qutjl  ^o^.jlat  prolegitimat». 
37  ^iiqud  decijionesallegantur  infdugrem  U* 

gitimati. 

3t  *Aiciatusc»nfiLlt6.lib.9,re^Litur.  -1 
Matrimonium  contrac\um,  non  pr^ecedeu* 
tibus  nuptiaithus  inJirumentii,prolem  Ity 
gitimat. 

Alciatus (onflL  5  i.n.p.  ponderatwt. 
Thejaur.decij.i^^.retjcitur, 
Marta  yoto  94.11WM.  1  i .  ponderatut  con» 
tra  T\vfaur, 

40  Legti  operatio  in  fautrem  (egitimati  efficit 
,  eum  yere,0'  proprtt  legitimum,^  no  ficle, 

Mdrt.inl.fiiiqui  proempfte  num.iQ,  dt- 
yjucap  exornatur, 

41  Surd.decif.3i6.num,i,  yfque  dd  lO.reij'.' 

citur. 

Surd.confiLxi  3 .num. ii.yolum.%^ 

ponderatur  pro  legitimato, 
i^l  Peregrin.art,i^.num.^6,decilaratur,  :(< 

Et  decif  1 07. eiufdem  p^nderatar. 
43  TarinAC.  decij.6^S     3 .  tom.i.in  pt^humi 

ferpenditur,iS'' n.a^/^. 

'  tit  pUresalixdecifiones  in  caufa  Parmet^  : 
JlatusreceftJentur,yJquead  ^y,  a 
4S MttntnUiu iflLljjitulo  #./<6.3 .  fQrirei(* 
dtur» 

D4  A9Cdn 


3 '4 


ALLEGATIOKVM  IVRIS, 


m(,nio.v€rf.i(d*ji»itro.Uxi4  hocrcifcitur.  .  -   - 

50  Cifiieiini  in I./^.Tmu  m  ^tHdpio, -vtf^c» 

murH  ^  i.Liut'H*sregul.yo.n.ij^..  Gut'err, 


Cdf.  1 1  i  .fAf  nnm.  jo  wo/i  coHr ru  /e- 

^  •  ihimafimdUiMritHuiaprot^dieiduRtjOf 

•91  FUl*r.qiufl.^o9.nnm.7 1  .i57«Dofl©^« 

c./4ii  t»i{\tnnt»r  inlegitimMtt  pcr  rtfcrif^ 


prjfcftur  filto  Ugitioiitw  yer /ecitndi^mM 
triftion  umdiJ^^lntuiAmprimo.     '  ^ 

5  9  Legittm*f.n4J^cf^Jni>Jrquens  mnti^mmttHm 
p9tiflcidi^ftt0*«fre. 

^l  MitimayiMi^im  d^ofitione  homimn^ 

ffMmde  ute^piiiffnti^mtmwmnnr  /16.} » 
Smffl^l^*'aukitnti^:^fdMi  j.  u.6.f^ 

mihf-i  1 5  c6/  '4  exornitur. 
56  jirgf^e.:ntumdcfeitii»rMfiwuiorMti$m  reguU* 

rttefvnlet,".'-\-x.Tz\\'^,  t; 
'^f  *t£ttirrrinri<^()jii^^)'  {ultfecp$ens  m*trimonuhik 

dimhtentes  itj  Jucaiytrtem  pudi  i/.ouen- 
tHt  C3t  rciuluJmi»  corafpuntifi^  noex  pdrt 


1  2     jfwi-ii»  perpenditttr,  ^  exetideduci- 
tur,  /iec(Jl4rium  eHctquod  tefiator  ^prcfie 
•    txdud4t  ietithminm,  perjkhjequens  mn- 
trmitnmm^^ 
9i  ^iieres  1  p4rt.q.l.na4^^j(^^pifta^^. 

94  AinocMmndutrfn  pnrtu  notntut»circn  nlk- 
g*tionetHws^Mnrintf.    ^    i  .  . 

^5  DD.Alityucmr^iet^iimMtumrefirMtitrjt^ 

raiauifiMni,i}.'>v,  '.  .^..  .,  . 

iW  UrcjSf  «^r»  5«MiiiriM  co«f Ugitim4tiimnd^ 
r-' tmiin,certdn6n^.  .  jtd 

i  i.explkatnr. 
'^9kMmrmemmm^  9mtrn6lim  fonttn^erdfdi 


ticnUridilfm^tione.fcndnti^, 

$%(^Atex.conf  ^  Uh.Y,deelilr»^,       s*-  ^t^lff^^^iidnmejitijanefd  ioioi. 

59  Mriof/;  coOy^  n.i  'j,qiie  nijj^^tuiflt  %    y^^^j^^^^tuAttimonto  ^^^i^tmn  ^nmt 

■799  n.^z.-vol.yconciiitt^r.  ''■     .  ..  '1^'^^'^  ^P>lcepi ,  mntrimmiiMm -pnU. 

40  Gemin^tk-»erlwnm/iiliil'froficit  niiXM  iumef^cit,         ,'  '  '.\.  ','      /  *  * 

Oiri.  ''^^ 

,  C'f-^»mmJfpi»fiolicAdeJJ,onjalikM,c,u 
^  ^.wai4xdudeudmit.9iim^min4tiom$,        'y^^piH  fmlefftiuiitexeruMmitt.     ,  - 

41  Dccsfio  "^enjktm  in  c*u}aJuccJi:oHU  ComkM  .  \qZ  CohAbitMtio^»Mndo4enegnturprept^beri» 

t.itideh  PwifUdel  Maeftrerefertar,-  cuium  pevcati,yxar  dAet  ■e^uriirjri. 


41  MartAyoto9^  n.tl3l2t!,tl.  CaHilIotom.$i 
cuf  .75  c»/.  3  idiuttap.i  1  ./0/.  i  *  l .  *  ta^ 
«  •    go..nerJ TertimO'  yitimmcajiu,ponderAU% 


^4  MiEintn./^iyior./i/r.x.f.^i.M. 56. f 4^.2044 
»0«  toqu^r  con  tra  legitimntuuOi  - 

4$  Legitimatm  per  f nlfequens  matrimonin  eie* 

cJtidi dehet  ferhuexprejiityyjquead^j, 
^t: AAduiq  iiexnnd.conf.^.Ml.jMter.Bi exor 

lUturtilf^H.^^. 

70  4duo£4tipattU4duer{4notantitr/!^H.7ti  _   

yi  V  h  lorct  in  contrarium  allegati  lo^junntur  di    106  ^''^     '  '''^  pendaite Jt^et-m^tuttm^ 


Cap.Gandemmtdediuorti^i  ex^rnatur, 
IO|  CebukitmittmutMttdenegariquaHdomam 
trimoninm  contrahiturfeudente  lite  luper 
primo ,  jf  coningesjum  1»  f^^^im 

matrimunifi 

k04  ^•if^^aytieprKedittquMndoiiaHiiMmit 
trtmonifk  tCrtio  profenitmr^iC^u.  loj. 


iegiri<ji4r/oa«  firfeftiiftnmjO'  non  per  mn 
triuwiium, 

71'  ZfgirrfMrioneMi     jwfi/ff ttntf  matrimoni&i 

injquilitat  mulitrn  non  impeditj&  ».85. 
74  ZMioriV  4iif  Mi  i»MiJM  /jcgnrc^Mrrtf  legHima' 

tum  f^deretieuueltimturti^fqneid^g. 
%m€4jtSUiem.l  Capit  I  I  .nnm.^x  .¥tjfcitiir  ikr 
qnantumex  lu  iit  leyjttm.itum,  prr  m.nrt- 
■  moninm  puiatinum  i  (uccejiione  yocante 
nuiumifner^metiimmth:'  * 
.tl  IdemCalhVotonti^tifii^.veifdtn^.  '  '  S 
S2  C.if.in.tti^confU.i^^m^iifMhiliel^itiB 
.  .■^iif-m^u^agit.     •  i  ■  » .  ".  • 

fl  Meliu^fmfrolMiitiFe^eil^nirt^yfqne  ndtii 
81^ iL- i^^ir :ir  pei*t. 4  pondemtnr. 
$7  Matfim^nium {ia>ticulomortitcnntrafium 
.  'iegV^tr^ftemm  prdnMo»  impedit ft^mjt- 
imrftt. 


trimonq.iegiiimij  t*nt. 

A^.iuHf:t.uum,ii:quifAijlint  lcgitimi 
perpenditur. 

IG7  FiliinJtipojlprim4m  fe>7tenti.mcoi^  jng 

■  trimoninmlatam,Ugitimifunt.  ^ 
iot      rir.t5./>4»r.^.x^f.  Pcro  fi  altuiimi 

t^H^iGfe^.ffef.6::ft^nMirl^  i 

lop.  .  I.: 

1 1  o  Inc^m txcofuln  iUicita  prouenirtfs  prt 
•    mimha^ttemiimii-^iduh  reflria.t  cji  yer 

CoucttJ^io.  24.  de  reftrmati  cnpit^A.  (9 

Hnm.wx.    ■  ' 

ll%  CeftUM  conie6hir4  exexi^kntia  yiri  \ 
.     miaterii inVimmicaCo^ion  inducitn^, 
iann*  fiittcl£u/4. 

i  I  i  SipguUrkiit^iiti^dtiietfi^eiiaid  fi^  , 
tionemdejlruit.  *» 

1 14  T^  frnkMcemre  froducentem,  "* 

.  Cef. 


Bigitized  bv  Cak 


ALtrfeGATiO  XXIII;' 


^15  Cop(j/4  -vt  prcbetur,  requmrur  quhd  refles 
,  .  dtc*nt'nuium^cumnutli»inli{\oUcuilfe. 
•       Sertphin.dcctJ  Wi.nti9,€XornAtur. 

I  itf  f*r{nv.\..pArt^  qrn^.i  i^.  nulm.i^ji.ex- 
t^Hk»  pWcAtur, 

'117  CentoUnustH  Uiititnttd  tariadc.dec^n» 
t^.p^  tdm.l.tonfiUocrimin.literi  CtT 
-mir;  P.ex/>iiiMrinri(4&utrrai)tictpir«  I/rrr£f  (f« 

II  i  Cof  csYnilis  pr6b4turcon{e{lifistC«ph, 
ra  *  Uteris  de  pf^nmption.  &altjs  eai  coMith' 
-  stni}^m'nibusj& qu4t  Jint  ^€  comedufM,  esiem 

i.^:  pUjKAtur. 

l\9  CopuUnon  probdtut  exconjeliitne  pdrttS, 

XsralU  adminicmlarequ{runtur, 
-120  T^es  malamfamam  contra  reum  ctfld»- 
^  ■jL'    dtntes  yix  inueniunturtCP'  n.iit. 
tS2  Tefiesdebonafjmadeponentes  pr^tferiMtur, 

aiamfi  ^nrnumero  pauciores.^ 
■  IZi  Cap.  praterea detefitbttsexpUcatOf.   ^  . ' 
114  Copulacarnalis  aditfringendum  matrim^ 

V  .    nium  deiret  pienlt^  conduden rer  prubart\ 
f  ^  MatrimontaU$CiM^^  %fam,0  0imitt^' 

.  •     li  4tquipar*tur.\  u  -t  ^  , 

V  tl*  TefiesdebtatefeomniexceptionemaiorVsm 
I  j  J  criminaUbus. 

«17  Caff.i  .decunfanguimtatey&^ffmute 
.  -  peniitur^ 

»2t       vnicut  cumfam  kon  fuffatnd  if- 

ati   foluendum  matrimuntnm, 

yx9  Ca^a  cimlis  «r^lM  «^//Hntrvi'  cr«uV 

l»rafctt/o  pr^itmp^f  Hoitfuf^t  td  dtJeU' 
uendum  mMrimoliium. 
Vjl  luimicitiarepeliit  t^nH,etiamfifuerttc4itr 
,  y,ir4  4^  ro,  «Mfr»  3i#cw»  <<r/>«»/f, CT  ftMiM. 

4JI  JUquprnm  tejliam tiX^tioues  ponderMh 

jjy  Famtucaulisardmsmhnprob^t^T 
«l|S  Teflesdicenteije  ita  ^udiuifcfamdtklfit 
pr»i>4»f. 

il^jl^  Tefiesdefamd  deponenteSr4mh$fes  dekent 
l«tv  .  fl««<««re  »crMMw>«wfmti|<rii<^ii««ri 

141  ffai^di»  ideaitliefiminiitUiieite  faflade 
p^f  j ikUconfiSionem wn  inducit.t^ /».142 

qEinivfiief ro incauja criiitina Uqu^ndo jit prf 
Av  \wdimendis  yexatiotdkut  t  tfalet ,  c-"  »0» 
^  9rir pratudiatt  tranftynti.  dd  prokationem  de- 

144  Confefiio  p*tris  probdt  fltatHHitm  ,  ^  /f- 
>     UumconiUttsit  in  etittqua^  pt^S^UQne,  & 

num.x/^^.  ■ 
<4tf  Coff/c/?f<'  pcfefSorisinfioratiumUltiniciilm 

Jnc€e§ar&us  pr€indicAt,  ,'ko' 
1 4,7  £mifa  tiuHit  atdtindicittit,*»  qm  agifiii^  di 
jm<  fhtu  perjon4eXirnil^*l4.i.  ^ 
44*  Jncefius  ytcommiU4t¥rvrequirifur  pfHdh 

:p9iopd4  4nttriiti!naiifiikt^ 


num.i^o. 

151  Seruusytquis  ftt.dfbtt  probori matris an» 

ciilatus  tem['Oye  natiuiuiii,  idgmque  pr»; 

cedit  in  probanda  fPurietate. 

Kora  per  Farinac  decif  l  j  y.num,  1 4 .  tom, 

1  .in  pofthum  0'decij.'j4.j  num. ^.tom. z. 

in  recent  ZS^ decif.^^^.num.^j .  foiw  5. 

fecent,  ponderantur. 
Iji  TejUsde  creduUtateuihil  probat,-vfque  ad 

154. 

Tffiesad  dirimenium  matrimoniumfdecer 

ta  jcient  ia  debcfit  deponcre. 

Glojja  in  cap,quotiei,verbo  credere,det(fii' 

hus,ex9rnatuf, 

Impedtmittti  igftorantia  prtfumUur  ,  (j^ 

hecfufjicif  adlegitintAtionem  \>rcl'i. 
1^6  Mulier  a  p»)enaincejtusexc.tj'atur  proptef 

igni.rdmiam. 
IJ7  /lclor  debet  tllegitimitatcin  probare,  noh 

rcus Juam  le^ittmitatem. 
I  j  8  Scientia  certa  impedimenti  requiritnr  ad  1/- 

le%itimitatem  proUs. 

L.  I  tit.  1  j.p.4.  verJ\MasJt  itf^ues,ponde' 
ratur. 

159  Scienii4  probaturconieduris,in  rebus  par- 
ui  praiudictj, 

Manticadecij.i  \  .cxpcnditur. 
I()0  Impedimentutn  ficilt  admittifuf^ante  ma- 

trimonium  contracium,  jed  \'Ojt  contraciun^ 

eOHcludenter  dehct  prehari. 
161  Famanou  indiicit  prtfumpt  onei/nfcientiM 

in  rebus  magni  pr^iudicif. 
161  Mafcard  coniclii/.ii9i4..nnm.zJt^^onclu/^ 

1 199  expUcaturXy' «.  1 6  j . 
Itf4  Contumtus  noh  prxjiimitur  fcire  ieUila 

coniuntU. 

1 6  5  Giof.in  cap.tanta,qui  ^lij  fnt  legitimi,  Tfr 
boaliam,exornatur.  . 

l$6  Exceptio  Hlegttimitatis  non  admittitur  in 
iudicio  teitutx^niji  fit  euidcus,iCi^  notoria,CP* 
num.167. 

Mieres  i.p.q.iynum.yy&'  n.i  ij.numi 
164.6''  168  expenilittir. 

169  Mattimontj  nudum  fidum  fujficit  ad  o4» 
tinendum  in  lUdicio  pojjcjj 0  rio . 

170  Fannucmpraxi  qu*jt.i.num.ijo.decia->' 
ratur. 

1 7 1  Iu4ex  facularis  pofefi  colnojcere  de  pe^f^ 
Jione  bonorumietijm  quod  coram  iudici  t€- 
citfiafitco  Us  pendeat  Juper  yatore  matri" 
monij. 

172  Legitimitas  ad ef  Unm  fuccejUonis  leuUer 
probarl  potefij^is.xjl.Cjf^lt^,  <_ 

I74  Rcconuentio4e  re  f}lr  'ttu4i,non  potejijieri 
;  coram  iudtce  jicui4ri,\^  *•  •  7  5  • 

176  Reconuentiu  non  h»bet  loeum  in  iuiidn^ 
fr^t-Jummario, 

1 77  Cap.cum  iiihibitio,^.!  de  clandefi.difpon* 
_  ,(  ,  fat.exptndt(ur,tp-  «.17*;  . 

|}7#  M9nitjoHt4mU^ij>on  a::0  eptsludit  pstnam, 
cap.CHminhibitio. 


•  ALLEGATIONVlvrrVlIS, 

1 80  Mitrinionsj  rotorictnt  cxeufat  x  pottiA  d.  A  RTIC V L VS   FRI MVS; 

€sv.  cum  inhibttiOf  6 .1 .  dc  cUHddltn.  dtf-  t..^^  ^  •  .      /•  -  "l 

^^j-^f                              *       ^  •  Super  prmaopfiojittoac,  * 

181  Aionitiones  potiflP.mchus  proprUAuth»'  2  T  T  -Sc  confiftii  in  Qpponcndo.D.fcrdi* 
ritate  omirtc<c,Miifuoex  contrshenftjfn  iu  •  J,  X  :iando  oblhrc  ciauUiias  nmiioaiiJS 
pencmlo  mortis  exljlcntc,&  «.  i  8».  inliuuii  i  Didaco  dc  Hozcs ,  Hc  D.  Maria  dc 

I S  3  MAtrimomum  contrdhcns  duthoritdtc  iudi  Eigucoroa.  Nam  dicuatxjuod  quamuisljt  por 

cis  euitat  poennm  C4p  ckm  inhihitio.  fubfcqucns matrimonium  intcr  parcnres  c6- 

Ig^.  CduJ^ad  diJ}enf<tHdum  in  motiitionhus,  tradlum lcgitimams,r»onfuit  naiuSjOCC  pro- 

Ordinitrif  arbitrio  relinquantur  yt^deeis  crcaius  cx  icgitimo  marrimoaio^  qus  quali^ 

foteft  extrsiudkidliter  Je  tnformarc  ,  &  tasinitjumnalccndi  rcipicit.             •    .  r 

««//».185,  j    Scdhuic  oppotjtioni  fatisfacieodo  ia 

I t<S  Monittonum  i^enfttioahfque  canji  co»*  friori  allegMt.ex  num. 1 1  .quatuor diflioguun- 

cfjfd  v4/<rf.        ^  torcaru5,quibusonajjnacumbtcuitatc,J(«:  cia- 

l«7  Liceutiaconcefd  kFdrtkchoalteriSacerdo''  litatc  matctia  coropichcnditur. 

ti,-»t  mMrimonio  Ml!ijUt,obtenta,per  dolum  4  Nanc  vcro  itctum  dc  prardiOa  difputa- 

in  cmuJa  impulfiud,  a$Atrimonif  niUlitatem  ;tione  trattarc  intcndOj  &:  aotcquam  coaira- 

noninducit.     ^                          ^  ti/s  oppofitionibus Iatis£iciam,dujii pca^fup- 

ttZ  Parochia^ifientiamttrimMiotlicet  coaCle,  >poRctidum. 

illud-validumefficit.  5  Primo,  ccrtam  &  iadubitatam  conclii- 

1 90  Prohatio ,  ^uod  impedimentnm  inter  xon-  fioncm  cflc,  lcjitimatum  pcr (ublcqucns  «na- 
trahentes  noa  fjl,juffi^t  ad  caujandam  h»-  trimonium  cll<  lcgirimum^iT  tn  l.cum  ^uu^, 
tum  jidemi  ^  liuper,C,dcnaruralibusiiheris , auth.de  inccliit 

191  Licentia  Ordinarij  *d  contrahendum matri'  de  tritntt,  dt  nuptifs^  P^duhttandnm.autiwuk. 
monium  fuffiat  ad  caufandam  bonam  fidi,  tP^frmife,^  .fin.authent.^uibusmodisnaturala 

\9l  Euentus  cauf^  refmur/y  ».  1  f  3 .  •  ef^ciantur  jui,  fi.  reUquum,  capit.  tanta.^ui  fiy 

"  fint  legitimi,  ^.fin.infiitut.denuptus,Lijit  it 

•-  V.  ALLEGATIO  XXIIIL  .  -  ■f^t.liit.Tauri.          ,  »r"'.il- 

"  '-  T^  .  «  Erh»cIcgitiimrio  cftpropria,&vcra, 

•  &noDnaa,Abbas  »»d/a.c4/?/>.r4«f4  »«»1.4. 

'  )p       Q    >      .-.  ;!  11  AMOn.  incapit.peryeneraifilcm,eodemtItuloM 

■  ii«w.i6.&poft  alio»Couarru. /»  4.  i.ptfrt 

i'  Mej^onjioneaddaegationesewitraffds:'  -  i  ca^8.$.z.»«w  aj.Ladcrchio  cowyf/.a^.i «»1 

mero  dicl.L f .  tit.  li.p.^.ybi  Grcgor.-wW". ip« 

EPITOME  ALLEGATIONIS^-  lciittmos,  Micicsxpart.quxH.i.num.y.  ,n  t, 

.  editioncvbi  dicit,qu6d  vcrbum,Joi»  leiititnot] 

h  Pluracirca  eandem  quaeliioncm  -iJcquo  «Jic/iW./.i.Ptfrf/Y^^dcnotat  piopricta- 

.    deleKitimatopcr  fubfequensma  tf^.&l^^prol^jui.inalicgationc  prajtcdcn- 

^  t!«  num  56  vbi  intcraiios.tuitcitatuttO- 

trimonium  pondcrantur.  ihct.derebenc^clih.i  ^iu^. ^t.exM.t^ 

II    EtDodoribus  contrariamopi-  7  Eft  ctiaro  Icgiiimaius,natui  cricgitirao 

nionem  tcnentibus  refpondctur.  rj^^^L' 'r.,^"'"''^''^?''''''  ^'^r'^ 

...  _                                     .   .  Scaqui  exeijdem  matrimonifs  procreatt  unt,i, 

-111  Ignorantu  impcdimenti  mter  finJnftitut.denupt^s.l.ji  totas,c.de  inoffuiof, 

COniurcs,  opcratur  lcgitimacio-  ^f*'-  ^j^»Saliccti  num.x.capit.  citm  i»  am- 

npmnmlij  ^               ^  c]ts,cip.innotuit,tunda  ^yerhoconiuiata,ih 

nciiipiuiia.  •omnibuscomlnmmcr  rcccpra,W^W^dw«;;.i 

IV  Capit.  curfl" mnibitio ,  $.  l.  de  8  Qutomniapcrcmptori)s,&coucludca 

clandeftinadcrponfatione  decla-  'ibusratiofMbuscompiebantur,  Primo,,!» 

*•  antiquitus,&  antcaquamlcgcsfcripta^prodi- 

ratur.  icnr,nulla  intcrnaturalcm,Cii:icgirimumfi- 

^*'"'''  lium^circafucccflioncmcratdiffcrcmia,  au^ 

I  pRlfWa  allcgatio  pro^D  FcrdinaaJofuit  tbent.  quihusmodisnatuvales  efjicUntur  legah 

i  indiios  Articulosdiuila.  't^i^  Lit^  iptur^authent.quAus mMi  snaturti 

Inprimcciusfuccclfio  probara  fuit>&  ab  les^ciantur Jui,p.natura  fiquidemabinitio.&' 

opporuiooibaicontrarijsdcfcnfa.  iti^.fi^uitergoJnyerJ.DfoneHimfuit^tHprtticii' 

In  fccundo.cx  abundaati  fuit  oppofitoniai  ^it^Ioan.Andtcas  i»rtg»Ljinccutpa,nuin,  3  .de 

'exclufio  probata.  Nunc  vcro  idcm  ordo  fc-  reguLiuris- im  tf.diccns,irafcriptum  inucniflc 

quctur  ,circa  articulum  primum  ,  nam  fc-  pcrqucndaroDodorcmmagnaBaurhoriraris 

cundus  fatii  iraOatUScft^&ic  copluta  diOa  Barr  inLi.nnm.i.asm  fequmt.ff,  de  coceHb^ 

(^^^  *u,  Vt9toQ{,utt4f^Mts,  iiii.fil^  fim  leiitim 


Goo^ 


.     ^i-i^LLEG  AT.  XXIItt  l  '  J17 

num  \i.AvitoQ.tncapit.fefvoierghilem,nnm.  fil.^ov.^ltAs  5  2.//&.9.«tfff».4.allcgansircfni3, 
lo.eodem  titulo^verj.  Circa  quod  aduertcr.dumt  &:Martiiiuiu  Liudcntciu^Loihcr.Wirrt-^Mi:^ 
diccns.qu^ J non  ctat  diftl-rcntia  lcgitimita-    aaliiib  2.7.41.«  SV^^^.tf)). 

ilicgitimiratiscirca  lucccifioncs,  fcd  cx  t ;  Exhis  proucnit  ftarum  natuialiufn  (i« 
foloiurc  ianguinist&pro^imitatis  lucccdc  iiotuifinoncflcabroIutflB^&pcrpctuzillcgiti* 
bant,quod  fcquitur  Bdld.N.>ucl.c/r(ic/f«  3  f>.    miiacis^lcd  folDmcdcin  pcndcmi.C^  tuturus 

in  /T.-nctV.Bodtnc.Suarcziati  dcclarans  inl.  cucntusmatrimonij  dcclarat.an  icgitiaii>vci 

i.tit.6  lib.i.fori  inctp.  2odohome,n.i.Noik5  iiiwgitiini fucriot:na(n limatiimuniuua  TcqLii 

detranfmiff.cjfy  29  n  j^^.pai  1.1$.     ..iitt.rt>  tui.dicuntur  kgitimi  nati,&(k  iuracctuui , 

9  £t  iic^i  podcipcr  lcgcs  Romanorurh  fa-  quoud  tioc  proptcr  fpcm  matrinaoni)  in  fuG> 
£lafucrit  ditfcrcntia  inccrnatuidlcs,C!iLici^»i-  pcnforctincniar,nonahrumpaniur,/.i//<»  il»-,- 
nios,hoc  aimiiiumcft  rclidalcmpcr  Kaiii-  ftiiutio.^.ttH.ff.dehtredib.itfftit, 
mitatisradiceinhiiisnaturalibus,itavi  lubfc*      14  ttin  noflrarpccic  cfl  tcxcus  notabilis. 
quutopollca  intcr  parcntcs  marrimonio.tc-  ini. fi minor , ff.de m*HumiJ ,yindiciSb\iSi minof. 
,  mar.canrin  natutalcgicirroriinhacquc  ita  ia  annis  lO.apud  C»Mfiiium  raatnmontj cat$ja prt%\ 
61ij5natj«alibus,non  ctl  cxtincius  ibtus  lcgi-  nantcm  mannmljeritteaque  interim  prpererit,in 
tiir»itatis,lcd  tcmporalitcr  intcrmilius,  qoan-  pendentitrtt  JeruuSjAn  iibcr  fit,  qucmea  ffeperC' , 
diu  parcntcs  matrimonium  non  contraxc-  m>quicfttexrusfora)aiis,^hunc  cafumpro" 
lint,  quo  polkaconiia(Uo,ccflat  iilcgitimira»  bai.quia  quamuisillic  filiusnatusfuit  icmpo- 
ttsintcrmiiiio.Stianiiqua  corum  origo  con-  rcquomatcrcratfcruituii  iubiccti,\.n6cruC 
ikmacur.  Ciim  i^tui  illo  prim^uo  iurc  naf-  mai ruuoniuin  contractum,cuius  viriutc  ma- 
cantac  lcgiiioii  quoad  Lucccllionc,  licci  hoc  tcr,&  tiliuslibcn  rcraancrcnt.adhuc  lame  tpc 
obumbraium  cflct  pci difpodtioncs  lurisci-  fjturi  maiiimoni;  dicit  tcxiusUriCum  fili/  la 
uiiis  ,  poftca  dctcgicut  lublcq«uio  matnaiO  pcndcnii  rcmancrc,  nulia  adhioua  quj.iratc 
nio,  atquc  ita  non  nouana  lcgitimitatcmj  vi-  kruituiis, iu  qua  crat  uilpccto  prarf  i;ti  ftatu 
dcniutcdfcqui,l'cd  antiquam  adipifci,  i  adfo,  natiuiuitis.tiquiacm  talcm  vim  mainmoaio 
^.cufnquisjf  dead^uirend  rerum  domiH.i.fii.o  dcdit,  quod  cofcquuio  lcxiilum  inatiuitato 
quem  patcr,deliher.C:7^  ptflhum.  ibi:  Cluta  noa  libciUiBcflcdcchiauil,vipa(cr:ibi:/«  pcndfn* 
translatttsjfed  reddit us  ytdexetur,  ^  vt  ita  lo-  ti  crit  Jeruus,an  liber  jit,qa»Q  tcxtus  diccrct/c 
quamur,lcgirimatiopcrfublcqucns  mairinio  quuio  polka  aiatrimonio  hodic  ctiam  aatc 
nium  cft  in  radicccum ca  fucnt  in  filijs  natu-  matria.onium  cft  libcr ,  non  fcquuto  cft  ter- 
lalibus  lccundum  prjcdicta  iura.  uus:itaquc  tam  libcr  cft  i  icmpore  natiuitacis 

10  Et  fic  cx  natiuitatc  opeiaiur,  VI  kgiti-  fcquuto  matnmonio>vti  fcruus,G  non (cquc- 
matioinradiccmatnaioui).  cctui  Facitctiamad hoctcxtusnotabiiis  mU 

1 1  Sccundo,  Sccx  pridittis  proucnit  aiia  fin.^.fiex  noxali  caufa  agatur,  ibi:  Sed  fi  jlatm 
latiOjVidclicci  iiliosnaiuraks  nonnafcicum  l^berum  fifiipromijfum  fit,incademcauja  fijti yim 
abloluta,iS<: iricuocabiii illcgitimiiatc,im«>po  dctur Quamuis  iibcr fijiatur  ,quod  impiicitus  ei 
tius  habcrc  ftatura  irapliciium  kgitiajoiuni  Cafuslibcrtatis  fuerit, 

fnb  conditioncjli  mat timonium  lcquatur  in-     15  Tcttio  pollquam ius ciuik  dilf rrcntiani 

tcr corum  parentcs,vi  tradit  ican.  Ar.dicasiA  coaftituit  intcc  lcgiumos, <3i:  naturaks  tilios, 

regula Jine culpa,deregui.iur.iu6.uum.  1 3 .yer-  non rccognofcit  illos,qui adu non fuac kgi - 

^c.  A<i  hanc  autem iUutionem,\bi:  Certum  cft,  timi  l,filiumeum  di^HimHs,ff»de  ins  ^uijuiit. 

qii^d  naturalis  hahct  flAtum  conditionaicm  ad  jui,yei  aiieni  iuris. 

\egitimitatem,Jciitcct  Jt parcntes  con^cnienni  in      16  Vudc  vcrura  cft  dic:rc,.qu6d  kquuto 

^4tr/mo/itMm.Optimc Ikrnia  c<tf . i.$  natura-  matiimoniQ nalcuntur  lcguiiuwtitjuidcm  cx 

]a,nHm.9.fide feudo fiierit eotrouerfia,iiibdcM  eo vcniccalus,in  quo vt  fiii;  cognokuntur.vc- 

pto  kgitimatOjibi:  Quia  matrimonium  fuhje'  tradit  loanucs  Andrcas  in  diii.capit.  r<inr«,di-> 

quens  omnem  macuiam  purgauit  ,  &ejt  f.ictui  ccns,qu6dnouastiUus  prtjpict  uouamipliui 

legitimusquantumad  omnia,  did.  cap.tanta^qni  qualitaicm  crcaii  vidctur,quando  icgitiautut 

fiiij  fintiegitimitOf  tempore  natiuitatis  non  erat  pcr  mattimonium.alkgjt  tcxtum  in  L.nuper, 
ohftans  illegitimumimpurgabi^eiCitmdejoiuio,  C.denaturalibus  Itberi},^^-  aiia  iuT.x,  kquituc. 
O*foiuta  efct  Hatus,erat  purgabili\  rn.\cuia  ,ji    Anioa.in  eodeKiCap.fanta^num.  i/i..CitdiDahi 

^iffenfaretur^earecedente,quiafidef^onfatur,per-  «Mfl».6.Ancharran.nMw.4.Pr«poLitus  num.7», 

inde  ejlquafinufrquam  macuia  contradafu  jjett  Akxand.dc  Ncuo  wmiw.  14.  .,  .  | 

ff.de  4(diiitioedicle,i.quod  ita,namyidetur  ta-  -17  Qiutto.quia  lubkquuto  intcr  pwcn*- 

citi inefe.quatido  lUtj  nati junt,  >r  fint  iegitimi,  ccsmatruiioniojuspra:liia)itcopubmcarHa« 

fimaterdefponfaretur,ficuttaciteincfl,iemfms&>  kin  iatct  cosfbiflc  aifcclu  maiitali,/. cmw  <}uiV,| 

conditio,etiamfinQu  ytrbis  exprimitur:  item  in-  (^.denaturaiibus  liherisAbi:  Nec  cnim  yeyijtmiit^ 

eriu  taciye.ytejS^nt  filvjiilegitimi^fimaierdura-  ^ieum,qui  poj}ea,ycldeHMionem,ycL  dotcmcoi^ 

retinconcubinatu,alias  non.  f.ripjCrit,ab  iititio  tairm  affeclionem  ciVcM  Mulie\, 

Li  ^oc»  coa^Cfliin       AkiailU  cqn'  rcm  ««a  iithuiScjqm  um  dignam  i.x§ris  n^ipii*^ 


,,8 


ALLEGATIONVM  lyRiS, 


/»«V*»«ff,A»ctat.'fA.}  de  •vtihor.fiimficit.num,  fiBttdnltir«opiniotKs;co(lnRcgnrDt>OmM 

1 1 .  i-rrftc.U»{d  fi  f^erpi4fqiKin»tAcaodSk.€U^^    in  fiuorcm  lcgr  in.ati  casccciduiit. 
ai7.iitffl«.2z../iV>.j. 


PmmdcUozc»«Uci»tcoiiiMiiii 


docaiur,catuiiS;iVdciiirc,CkiiuI<amadl»titic  'pV  ^cttnsdcUozckaUcgM  coiiii 

piobationcminconnatiuiB^McikOch.  ilfcl.  JLJ*  sitJirat^um  /.  /i//«rw  cumdepfiinms, 

de  fr4tftnnfp,q  i.knum  14.    —  "  ff^  hu  qut  ,un[  jiti,  ycL  alieni  iuris,  quac  ttim 

si 9  Et  iulioorcuiii ksitidilllD  cv^V.Miittf,  Mcbai  slJc^tutai folfim  ^git  dc  coniliiu& 

^'/1/9  A"'  /r£«r/M(>V)ii>a  qudd  4ft  |^rt>{nia,^  dadiifwrcntit  laferiilitiin  ainiii,deHliin»,  qi|i 

vcra, c(1  in  radicc  matrimonij,  &  itataiii  ap-  p^batUTcJtcohontuiljcn3t«m,qtjai«uisco« 

pciUt  Biirc.ibi  «*M  ao  ^ta:poUt.iii/i».5  Aic-  Aanslu  uraiiiuioniiun,;^ oon quia  dicoturna 

xand.dc  Ncao*ii«li».\»ytVn(le  inliJltfcolb^iFO  M«i  es  vif&^  vioic  'cfls  icghiinum,'nc|ai 

c!bldobio«b4lltlftfUgit'ijtni>  Ikareiiliaii,&  cx  le  hMfli|itimata  pci  Atbfequcni  tnittiBioatfit 

*     gitinto  in:\trimonio  co(ub('6quui0'>qiuA  ai»^  Vtctiamiicc£nain)i7i3lfl.t3.|ittrKJ|.i9iHI^ 

iu«ioadcftradrximirimoni|.  '                »  Vtroquc^fc»/-,:  • '*  .          •  i 

10  Siratia^iliVidcrifuiininatHoionid  li  EUi  ibifiNfliii  imclUgnenirtJvt  pan 
iki2Niter.conf««i£kO  ob  impciilmcntum  diri»)  aductttifatientiit  dcbcbiamwipicteiiiteteio* 

*  rocns.qMOvi  (ciatita  t!if'pc:i(i[ionc  in  tadicc  gittmatum  per  rubicquens  matrimonium.fic 
.  inat(tmoni|,Si)urunt  lcgiitmi.vi  traditioan-  hcdicctciurcxcaicgcoatuscxViro&vxorc) 

fUesAndrras  in  up.  it^  m&Mykili,  Hi$m.  )Oi  cww  ncgati  ae«)t)eai  l«?cundutn.  iutisdi^piii&i 

fir)f/ijrjiiir^irr«l)»iVMolina  0^.^.  C4p  z  num.  tiOficf^()ba  itid.^ht  !^'mh, rlfe fllinaKiegiii: 

ii.crcurti  f/Hn/>u>,Sarchczt/rm«rrtm»n/«//^.  Ha!Unn,.k  ita  hoccxplicatScaiiMlltta^ihMia 

*  ji  ti/l(^;*fjf  7  »««».4  ptrtnrtw. iSiad  hocluifi-  tikftj  ioi  nuni.ti.t^' 

4:it  ;itf  cius  marit alts.Ahc-hattan  w  cs/  tr.  Weii  ;M> 'Dotkinvftrtdi  itiMA./h^liiim  le^.zs 

^     S  ^/lUiiibas  mtf  .«Mflv. i .  Anroti .m  r«pr^.  pci'  »ma.'  ^im  ticanit^cohtra  iegititnaiMli,  eil 

•TKttfr<xb'lem,ntim  tO.«/M''yi/y/nr/fg/*r/V/?i,&ibi-  COibcnuDircr  rcprobata  in  bcholis,  A^in Tri- 

\     Abb3s  num  2 1 . I^crcgtin,</if  ^etumm^. tirtiCt  bunatibus^vi  io piioti  allcgaiionc ptobanioi 

2^.iiHm.7h,>erJ.icd  vtr»m.      '"  cftcx  num^#.'  .v   V    *   .  '     *  " 

21   fiKq^lbiiapatftk  (UiofD  legiriaiatiipeif'  27  ^rcundo  al{e|ilii}  ctf^rV.  f4»r4  90/ 

fuhrcqficnsrn,itfimoniumeflclegitimuQi,  &  )I»?r/(rgfr('w/,diccndorcxtuni  aljcrcrcquod  fi- 

mt>nn  *ic  lcg,itunomatrimonio,  iifhoc  non  lij  lcgiti;nihabcantur»cxquoduasconclufio- 

iimit«te,tcdadDmt^cs  iuits  cti^c£lui..3i:caiuf/  hcsdcducit  Aduocaius  paitis  aduciiic.PTiina 

gjt^fnistt  Untnty^M  ^lii ^ht^tfjmrM^iferho  le-  ca,tr|^ttmatioBcm{nduCi  jidie  maitiliioiiilf 

f»>A»r,pcr  hPcVcfba:       cycmquod  lcgtt>mt  &:nori  i  dic natiUitatisqL'» (\-ria  tiOQ  efV^M 

JUttt  ^  tiisiornn  A,]'ii»  mjitftmon  umomntAptf  Conciatcxtum  in  dtci  caf-it  r4»r4,&:  commu* 

pwrg.ir  icquituribi  Anton.iiwm  i.Ao  ncmDociorumicioiutionctniticrciiumma- 

k      cllNtlii(r.i|.^bba$«.7.Alcx.i»9'.           /  MiBOililimOpemriKirotr^ioncaiiegiifani* 

11  At.vjuc  Vi  a.i  faccrtiooe  n  aioramumi  btis  ad  dicai  na  iuitatis,  lic  hoc  adUettitf 
p3irotia!in>mj(idcltOiViUi!ilbrufn,  icudotum,  Colia  deretrbtrdclione  caj^it.g  c^Ju  .num.3» 
Hi  aliaiiiUi  quattmc  umquc  dilpoiiitonutu  p*gii**  mihi  1  iio.addcnSNwjvk.^  quod  li  matti* 
Ii6s  lrg<Tittios,;if dc4rgitiiM>  mattfBMMiiona-  oAOnium  noa  opetacceat''llaifc  tettorra£kio« 
to!tvocantium,adi4iiiit  dcbciit  Biii  lcgiumati  ticm.cifci  magnudi abftKdum^Hliom  ctsniite 
pcrnjbfcqucnsmatiifnoiiiiiin.  Ei  hatc  cftco-  rari  ccriotcmporc  hatutalcm,&j nou  lcgiti* 

t  mdn  bo^-MQioUoC^otuui  inc4p  tdtita,qui  ^lij  Biumi^i^inalioiimQi  icgiiimum.&naturalci 

/lnr/e^rrrfi»i,vbf Abbas'aiiM.j^.<«/  fiiiemiiltkuo  Ideiti  ei  plutibos  rcftiluit Oluttia  i«l  cdir^ier. 

iHiw  i  o.Butrio  laciip.  mn6tuit,de  r/cflrewr.ni»;  AiefxneHj.capir.  i .  ^lrjf^  nurh.  1 1  p.  vbrmore 

ig.jidibi  Imcla.nnm.  T  t-Ifctnia  in  capini  luoad  noftiumcaiumquam  plurcsDodotd 

ii.n»riile-,num     &  ibi  AtB  dis  niii».  i .  ver/ic,  ciiat.MAria  yoto  ^4  iKnfi.  ^  CrC. 

t^^^.fdefiadodeffitiHi  tkiitf9imfhtfr,Mit  It  M0ndif4CufJegsLp4rti.qHtfl.tU 

u  votoPi.nAm  "f.Sc  plurcs  anibofQi iMingcOi  irt.i.num.^.qai  in contrahumad  banc  coo4 

*  Iballcgarioncprjccdcnti  cUifioncin  allcgatut.camhGn  probat,lcd  lo« 

H  Er  otnncsnoUri  RcgniDo^drcs  ibi  quiturar^umcntatiueiiiatnpaifcmcoirobo' 

dtati  tfum^s.  idem  rdbldant,  &eieit  hot  rans,& poftd  et ■oni  t  a.cbmiatiam Vdodt 

aninudiicrtitt)o6iilTi;nusD.D.IoanncsBap-  cflcaffirmat. 

ti(U  dc  Lartca  Eqncs  Ordinis  Uitii  lacobi,  29  ScCuBda  vcro  conclufio,qu«  furtda* 

quonuamCollcgamaiotisC6chtnnii,& Vct-  torin  alicgationc  contiaiia  nnM.^o.c/l.quod 

^rtime  Legum  Cathedr^  iii  Saiminiitoiff  f  etbadi^2«itoi^  ^^iM^iAaidtatimpro-. 

Academia  anicccllbr .nunc  vcro  in  Suprcmo  priam .&  non  ver^  legitiilfatliiiielil,(|t»cA 

SciiarumcritilIimusFifcaii$,/'i»  fuis  dectf  Gra-  contra  comnuinem  Doftorumopinionrm, 

,    nateiti.  dccij  g  nww. part, 4 .  f<(g.a 3 .  vbi  ira-  quos  ictuli  ia  friori  allegaiione  num.^i  Qoi 

mt^im4f^igmmtiSklm46im€^^  ptobimadpVi^rtilcftitiawUooapi  lUimcMp. 

'         .      ^  •  *      .  "  rMtat. 


L.iyuu_uu  Oy  GoOgle 


^utcus  dc  Sard[t$,&  c^tcri  AuthoreiS  in  con-  esndrhi  rcm  HgnifkiM^lt liii  petMtbbC!^. 

*tftriamacldtidifuntreprobati4decideiitib«»  415. nn/»  4.      t  ' 
~jll£iiior6n^Jcgirim4tr;  £t  aliqoi  eoruni  16-      i4  Quinto  mdIocoali(;^|Dodotctalk 

^■Mitek|gith«lM^^frercripili(n,Man>i  giiittffcomiriecii^M^ 

-Mro  Q4^uM*5iF*d»^J)aftraiii(e4«itiilicoii'  iDaiorhQiherusdectdcnrtumiofoi  fauotein; 

•  idlttiron^m.  '      •  )|aoiretaliin)>raec.ailcgar.cx»»iN.i4. 

«>iK^  'Terriolocopotlderator,^r.trir.i)Sfii^  i-  f ^  QuitnisaddoMart.W994.ejr  »»01.  }t 

%ias  indoiaio^lDnllittt  eftntonKkiti,  <^7Nrrra.<k  RiccWe^rXi     Iwipi.^f.^  )^5.pi 

4H|a^icerr  filium  naruralci^  hoti  tllctcgiti-  $.  iit^  dtcifonn  Curi4:jrrchiefn'/cr>p.  h^eapoU 

iMinnantcmacnmdnium.ndeOnega^dobd  qaiioquuhturdcfilt}s  kgitimis  &  procrcatiS 

4iqjQUtoik)atii(ndhii(?lcgitimalint,  A6del<^  deii^itiBtoiiMtrinQonio.qQirunttctmini  rcf 

.  -wbiiaalfiatonio  hatus;  V«i  peribna ,  qlStth  iii dfirui^i^Mi ib^fN^tflc^t.ex iiiM^ 

.  tetltti^^ichoh  fult  abfolut^  lllcgitimi  ,  f€d  ^Jtqq,  '       .  ,  •  ^ 

'qubd  fuirhaia  in  ftatulc^timiiatis,  vel  illcgi       i&  ^^tSimonde  "^x^xhieinterpfitMtiriii 

4iiniitt&Def^eotiserfdi<ir64sdeQtiin^^  ftbrtifMi.iJitterprei.iMHbit.}  jolur.i.HuiM 

iWilttiiili  ifrWtrfMtidkliilftiSibticg^^  tl.jv/.jttf.quilat^fuAti^tic^itiDtati  ius^Cil^ 

^OII i^bmH  dcnotat  ptoprlctatcm ,  &  non  tlas  Pc rri ra  de noniiitdt,eifi'phy)heot.lib.i.qi$xfll 

«*0Bem;^tibiGccgbt.g/<^7. fidqudd  lcx  ^i.Hum.$).}6  &  j^.lquictiamhbclusconi 

it:  C4  nMgMrrno  jedn  /cgrriVifi><^w4iMte n«c^,  j9robat>&latisfaciticohtrariisfuoda(Dchtis,iS£ 

MieabYMfelMiitf  iftafei^uutoiiiiiri*  deni^eOuid  )le  Aiiiic/iferairlkMPi^  qa^:^ 


A^r.ial.  «•jwf»' Si.d^Sj.vo/ow.z  quiairi  qii-tft.^o^.nu  1 5.nona(iiniaducrrcndo,qO!b4 

cjoaiifijihaacrit  kgiiimatuai  pcr  fubfcqocni  cx  «iiiM.2.rctulitq|uam  plurcsDodorcs  in  lc« 

iMKiitiidilliiaacde ex  nunc  quando  cclcbra<>  iQuris,<^onOli|S>& dcci(jontbu$ in fauorem  lc^ 

« ^ivtt liMiktimc<|uiiidd  fi^dt ,  cl\  MCk  gitimatt » '&fie  MriJkfitaieiteifMidiaieitii^liiP 

0|>l(fiio>  St  c6ntra  verMn  tixtuum  3^  I>oaorii  ciusfauorcm.  Et  nocadc6vcrum  icQ,  qubiitt* 

intctli^crttiarti  .fiqutdcmomncs  vnoore  ptiori  ailcgationc  ad  dlutn  5?  Caftcllum;^' 

MiKtfr hanc  docrationcascilc  rctrotradiuao^  rctuti»  vt  in  cis  tuhdamcnra  iiuius  partis  vtuc*' 

m^i^^faiimS^  rcntor^lciaiiiilH^FufiN^ 

Sir**;^!"^»^  »nim, 14. >rt^.  RsvOhuiusopinio-  Do.lr)rcs contrartsed|>iflifonis, exnt^m.^jtt- 

i^h(»^t^mt^  Farar.  q»*^.  409. » t .  •pttfc:  cor  u  m  t  undanscnta » receghofcit  ur  ir  ath'H6^ 

Hj^itderipted^^utm,  2  5 .  >fr/.4if«Mflm  fcqui  >  quia  iigilldtiiti poii  iac)um  quoiiibcc ' 

/iinMMN^d^  vifilb^^f^^^  iRindafnentiimeiplcii«rati5facit ,  qupci  noi^ 

conjiLiy.mm.7 .-verfic.Rcjfondeturet-am Rii  fccitqdandoloquurmfuit ih fauorciTi  lci',iti- 

mmald.  in  alia patic0btiariainopiaioacai  maii 6»  n»m.  15     )6.fKctur  quxiiioncrn • 

fooButiisetf.   i>  yii*f»k*-j  sy -  i^Rtdii&cilca>,tfcconttoucriam^iicaiiquaii 

Hki.  (^iartdv&MlMflMlftMlto.^  iiiakiSMiMi^-^^ie^^^f  •  ^'^^. 
iidiiiihii  i(  diff:rcnt{atfi intet  filiuin  dc  legi*      } 7  Scxto Vcrb locb dicitur>ita tuiire iiidi ^ 

lltHo  matrittionionaiuiii^  lcguimatumpcr  catonicontralegitimatumin  diucriisTribu*' 

^fequcns oeiattiaKHiium  C^ood  aon  obtut^  ti^ibus.  Sei9ifBeOhdctur,qu6di.f iuries  in  aiiiii 

9ainpr«4i<Ule]^taati»qoalitct4etiCtM  i^lfoOiiiffiaiMliMti^^ 

W^mat,  iM^lMte^exlep^irimbiiiatrimohioi  flatex  Authoribni^Citatis  Mifji».~'|8.  in  priori' 

l^iiiBi ei  (bMe^qaenti lcgirimarbs ,  (iquidcm  allcgatioBC , Raudcnf.fi/ec//4^ibhw\7 j .  tradir' 

fiSlii4erccn<i<»tcil^itimc>$4ppclla(j&difpo^  fichiidi: iudicatum in  fiuofebikicairimati co^ 

itiUiiihuuAtWlii^kgHithitutti  pcr  refcftp^  iialtoioci).€aaa|^i.tf<<  o»»^^ 

Ito.-kiriCKtimiiidrtpifniocnfibus  ad  foc-  «mw.i.^  2  idcthrcfbrtMait.>oro94. 
(»fllbncmagcridodelcgitimatispcr  rcfcrip-      38  Er  pfocorttrariaopinioneallcgiri''Ro 

fc^ttirtt- MMndaimt.  ^•eennia^uitteoliidt^  potcA  Alciatusco;i/.i85.//t7  9  quiaagitdcqt;^  • 

Itt  haos  ndcidoi  deH^l^  MrAMM!  (iloaeperfbnabrie,&  folCim  cil  coii(cntu»al« 

Itr^oii  legittihati  pct  fublcqucns  ma-  Icgationcconfiliorum  B.)Id.  ^d^  /i^.yi  Alei.'^ 

»umcondpfchcnduntcifidc<juitJu$Icx  co^I^.t/o/m»»  7.&  duodicit  .qux  lunrcorh-J* 

'  t^t&totafuaniinaiiiiuied  ihpriqiiei*  mdeiierrcprbbata.  Ptimumeii,  hdcicom- 

jBteaifriflciifcriqgtfi^^  IMIiiriMiitridk>n 

tc# tiitos dofitelf immHtStiiti icii|itttoy  imii6oii\i ,  c^ux  circunftantia  iion  ticludic-^ 

pcffubfcqiiicnf."      '"•^V  legitimarum ,  vtprobaui  in  pt«c.allqM(ionc 

41  £t  ndti  c^&^  eoq^^etatiodi^ioiii^4  0«  ni^i»  6y»  Sccut«dum  i^cr^i^atiinaoaium  kat-  i 


jzp    •         ALLEGATIONVM  IVRIS, 

bu5  inflrumemlsrQaodquidcmnuUusAuihot  tijs .  (Tncquibus  hoc  non  dctermmarerui ,  vt' 

approbauit, chvn dc  iurc Cjnc  '.ico ad  vaioie  tradit ip(c  l^crcgrinus dedj.xoy.U opinioncai 

macritnonij  nullatnltfumcntaUoijila  rct^*  ,icgitiiuatotauoiabiicaiUquitur^Ciitf« 

faorar , vcpoodeiacLopiii  de  iUigitimi$c§m^  .ol^f.C^i^x^Ji^  LzMtQtdowipj^.^ 

mmt  4.f,Ummm.z,verf.S{cund(,,  e?^  i  crf,  Ni-  mitf.  3  S  tciqit jhifUBa fil||<i»mqi|li iil6|ii|p| 

hHomiHusMci\\t\odeleiitim.[ili.\.tit.i,qu*jl.  Jcg-^imati. 

7  N»iM.i«.C^t7.Fu^c.9<"y''409.»Mm.56.^  4i  NccctiaoaaUcgaripotcflF^rio^c;.!^ 

alODo<3oicsdtariiapfiocialtegaiioRe  i4eai  .<$[<^4tf.'iHiiit}*MP^2.iifp4^i;i(«r.pa{nol^tci 

rcrolu<ia|,&! ipfc  AlciatusroH/.  52.  eoieUh.^»  .aj^^clcgirim^to ,  &nuUuaicirca^VM;fi|||* 

cdopiimiaUcgatiointauotcm  k-gitia>ati.  j)ionemtundain<ntuinpropooic :  qutacarm 

:  j  9  Uccilio  Tnciaori  1 9#.aUcgaii  aofi  po*  .^cKioois fait  ioPaiincnO  Oacusi& fiobicaba* 

telcooirak^tifiianinaf <|ipia diueifaa babcc  nuifi  Pallai|iipai4cfixfi4eotesBecnar^  4e 

fatOoaAantlaoa  :  nam  dicit  dlium  cUc  dcbcre  .Cathexinae  ecai^in  quali  poirc/riooc  lcgitiaio 

IcgitimtiTi ,  «Sc  dc  lcgttimo  oiairimonio natu  rum  ad  cffc^lum obtincndi  cx  rcmcdio.  /  ^b. 

vc  rc,  ^  Qoo  fiUe :    boc  Qoa  oi>ftaotc«  Wp.  QMtdi^.  l^iW^i^rMM.m^iioncin  in  pqlkHio* 

(fifilitpiimiiismmai.^.  f.i.imM,&49D»*  aafRceitificleiccHBaiitfi.  Kc  ^nniif  ia  tUa 

£iore$,cit4tiittffjtced.*UtgatioaeexnHm^ii.yf  ^ccinonc  ,  qo«cl^coraairaccatoLuoc  atf. 

9vr4^($o.contrarium  rcioluunt  cx  do^iina  Matti|  i6iS.fuicccU>iutumnoa  conAarcde 

Abbat  is  itt  CApMntAf  %ui  tilif  fint  leiitiminum^  quaii  poii^tionc  le^f  inutatis  ccctOtcaipoi|| 

4.&atii$.  refolaoateoiflaqoodlcgitimatiq  6cad(tfedtani,dcquoagcbacuc. 

S:r  (ubicquens  matcimoninneft  vcca^^  ooa  44  Cencraiium  decifum  fuit  in  alijff^ 

:Ja,i3<:L<jpuSil^.j.w.i5.rc(oluitlcgiiimaia  cibusRotaBdecifionibusin  cadcm  c|u(aPar« 

(ucccdcrc  ciiam  in  dUpoliiionc  vocancc  liitoa  HKnii  Oatus.-.quod  qujd/u»  vald^  fuit  contior 

dclegjciOkonntriaMaioiiarof j&ooaaliteK^  oeiliNiiio liorarpario  to.  ann.  vc  conftat c| 

Miccavoro94  /iMM.i  i.iniBdioidiOM^piolMC  j5craphin.</eci/.866.eiP'S88.cS''a(Mifrooa«Cl* 

Tbcfaur.Strd.&Dald.  909.^9\.7sC^9i%.tP'decif.9^9.i^  9jl^ 

.  40   Hi^addiiur dodcioaBact. iff/.yi  u^vi*  i^dec^.iooo.^irdeui.iQix^iydecifio^^, 

froemffrtde.vfmctp.  num,  |o.  vbi  proregolt  ^dec^.  toOf .9d<cg|fo«r  107«.  ^  decijuim 

^MiftitQiclcgNopeiatloneminfauoremlcgt*  toii.&dectyioncim.fSrdaijliof^itfPs^ 

timi  cfiiccrc  cum  vcrc  Sc  pcopri^  icgif  imuiDj  dectfv,fie  1 1  f  i .  decij.  1 20S .  dectfone  1 2 io^e* ' 

nontkie  :  ddin  hiscccnfiinisiwcipiiinacc-  cifion^,i2^o.d€dj  1267.  decijione  iz99.  decifZ 

ibluiUat^Meaodi  ca>i/.i2M.aiMi  7,^S.v»  i}30«^||4i.decjr.  1349.  quaeomnesOuic 

liHt  c|  36caaiplaribosCirtac.ro«.a^cr««i  laeadcmcaoia»  &  locisaUquiarciculidodli 

zot.num  52. vbipro hacopinionecolumnl  fueruot.-Jfinpcrtincntibusadlcgitimitatcai 

podorum  aUcgat ,  6l  alios  plurimos  «dducic.  conliantcc  Bou  io  faiioccm  lcgitimati  pro- 

CatelidtfdMMChiMcl.iai^cw/iii  z^fmicuU  5.  nootlauic^qoMcooflabatdeqiiaiiponcflio 

wftmA^o*                                   •  ne  ad  ctfc(Clum  obcioendi  ia  acai^io  adjpiT- 

41  .Nec  ctlam  conttalcgitimatum  rcd6  cccdac  poUcJTionis: 

allcgatar Surdusdeci;/.3t9.iNA>. s.'vii»'<i^  10.  4>  ^ uit  ctiam  liaec  caufa  ^iata  in  Roia 

naai  illbm  cepiobat  additio  Hodians  illic  coraoa  Lodooifio ,  poOei  Gcegor.  X V.  ia 

num.  i .  Lupi  opinioacni  fequendo »  &  ip(o .  ca  alic  plorea  fiieraot  deciHoncs  infauoceai 

S  jrd.  confil.  2 1  j  numer.  18          itolum.  1,  lcgitimiraifS  ,  VC  patcc  cx  Ludouif.  dectfione 

cauiamdcddicinfiuoccmlcgicimaci,  U  ce*.  zi^*dectf.  z^.j.decif.i^o.dccf  i^^.deofione 

fyobac Bileaoc^.  U  Qcpbalaai diccoa  fic  in  $90, deeJf.\6 5  Mcifj^i^.dccf^ oy  decif  $  ^1. 

ioueataiecoQtralcgitioaatoai  €onfiitoifle:ai-  0C0/.548. 

vcroin  prouediori  xratc  contrarium  rcfol-  46  EtinadditionibusBcItraminifupcrali» 

ittiro  attcnta  vcritatc :  idem  pco  rcprobatiooc  outbus  hacumdccirionum  aiiqu«  (;oni{f^ci4T 

2^.«[/cl.</i.'rfy.3i9.'coii(idcrarLocheiio  de  ic  nooethoioaiiiat9tizpcopoooa.ttir. 

bpacf  i(7A2  ^/'.«p  4S.''M.9i.Cavagooi.M4«-  {»47  Ec  ooAcls tcoaporibui  cxanootf^tf. 

«of  «.^co.;;'i/. : 6. Mcnoch  tium.\6.<!r\7.^in  vcntilatatuit  cadcmcaufa  Parmcnfis  flatus  in 

4»n6t<tt,Adc(in(il.i7 1 .nnm  j .  Cr  S.Glutbatfti  RotaAin  pscibonibus  Vcnctixdcnouocdi* 

confnetud.Megkmnf  ctp. i.g/o/^.ffii.i 2 1 .  poft;  titanf|.  iO|0.  plutioMi  dedfioncs  liogul^tes 

ntcd.  vbi  nuocuparim  reprobacThcfauc.  6c  ioucniunturin£inoremPallaui(ioofmi|,npt 

Sjrd. /nii/cliji/aa^ifjtonrrMicMaciai^-iioia  tctcx decii  la.       201*2^.0^ {|o.j«fitff. 

9^.ni»m»lt,  muteft^teciniiprum^. 

42  MioiisaUcgaripoteftrccegiioos<jr  |S-  .48  EcDo^oicallcgoi  allcgaticonrraD. 
deicommif, drt.%^mm$.^.  vbidicitficfiiiflbi  Fsfdiaanduffl num.  4 1 . admittiooa  poiianu 
i^KiuaBiudicatumcontca  legltioMCom  r  nam  oamcxcisfolusMontaluo.;*a/.i7.fjf.6.//6,|. 
bjBC  opinipcft  commuoiccr  i  I>odocibus  ce<  fori, yerkotf a;^ le^itimo,yer/icul.  Item  ^u^r.t, 
probara. i£ta)isdedflioillkcoQtialc^tiatt->.  Mld.iU.«ifct  S40.«ita«ih4.tc^dic,qu6d  Q  yn- 
lMai6aa^  ffiiCcffircial^nibiit;diff»|hBf^^  ifgi^mfvmifAim^ 

•           -  •    '         *  ct 
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WmS^itgmKi^h  inrpicittir  pnndpiilttgev 
HKtdvar.^aolnefTnoftram  -xrendcrc  fcrtpta* 
tM^^vt  i/t  icoiHtaduiXod  de  jiie inftrumentiu 
Chr«qukicmiefblutioeftCQiMtrat)otoria 
risprincimsrnamin  iliociru,  q  jadofimplcx 
l9lcaiiocftpro  filtislegieia!  s  .-otTiuesDo^o< 
fesvnooreprofitenturlegi^iniatuna  per  fub 
feqdetp  liiiti  I— niiiili  fiii  ii  i  ii  i  Rvt  MHeedi- 

i  o  abfquc  dubio  profircr qr  r :c  rccepra  omn i& 
ftniCQtia  kgitima  utn  lucccd^tc  in  diipoii* 
iiTiiiiriiiiii  li  fcitunotdeaiwralet  *  iaqa6 
tflfimedubirauii. 

49  Cafti ! lo  fn  /,12.  ritif/,  vffi.  Stgutme 
'ifkfniimmo Jub  num.  zo  verSc.  ScdifUMtowxtd 
taMMobdfitafiMtoraMifiiefelogaii,  iit 
^oaoaadrunt  fubflitutioncs ,  concorruat 
4»o  fili)  ciufdcm  parcntis.quidam  anre  matri- 
9gk>niuni  aatus,rcd  ab  coiej^itiautus ,  6Ci[icz 
jjiMMmaim ,  qudd  fcciadoHBCcodec ,  ic 
Don  ptimus, 

,  50  Gontrariumvcr6prol»nt  Molin  lib. 
.   5 1   Otcri  Rcgni  Do^re>«qui  fiint  Ci' 

&lcnteSiV/  40  Tnariin  princip  'Pfrfic.  StdcJr* 
irgos  dc  Pazo^ff/ii.  #.         I  j» 

uredit,qitslit.fSf  dififmtia ,  i  tium» 
192.  nonloquanturinhoccafij,  fcd  inalio 
iSius  diiiiauiwps«tctSfMc»iiituai  aatum  qt  ic- 

Jcstf  iCteto  pet  fbbfcquens  oittrimouium  cd- 
trad^umpot^  dilToIutionem  prin^i  matriq)Q< 
oii.qui  cafu&autiam  i)abct:di^ttitatcm(ia£  in 
jii^oiiiaesoboiieniunt :  aan  itfymSStmmr 
■buit  qualiratcm  lcgiiimi  aiircquam  rhaioc 
ftiilVct  pcr  fubicqucns  matiimonim»  iegiti- 
OMUM  ».dc  quo  pcr  Moit4k  iiif.  i.f^f-i.num,^* 

fiiil.cafiisSoiip|{hiPaa.<(Mj$<. 
«■wt.  H  &  in  his  (eraiiois.'ioqui(ur  AntoOi 
Goaicz  in  1,9.  r4»f  I  WIMM^ 

i.MtrfWcir  fftfflr.24.nullum  vcrbum  dicitdc 
j|llAtaqua:(iionc,  fed  tiiamdiucrfamtradiati 
~  llilincfioflitexciudia  fucccirunc  maio- 
Pfrj^i^feqacxis  macfiiBO- 
Wom .  ET  quan  do  M  ieccs  noft  tam  tan^t  qiiae  • 
fiiooem dfVJf.<ja«/?.i.».$  «» 2.«iff/o«e,abfolut4 
^ed^t  iii  faiiorcffllc^uaMtip^;  lubicqacas* 
ifBjjfl^vBm»      •  •  ui»--, 

««I^^HMtlius  obn^bit  pondcrare.qaod  fiat» 
tendanturdodfiDae  allcgai;fein£iuorem 

aeoicturf lu^S^^Cf  iiis  Ipqoi  dc  diljp^-j 

ilcgisgMUMnNMl|)(^ia^^ 
liiuprocetofvi^aaaB  iadiqK>uno*r 

hotiniiik'-  ^ ' 


i^MKtlo^lllHnnodfrp^oiitiQnlbus  tciia- 
meopmjs.  '  •  ' j  ./f 

.  55  Ef  Simon  dc  Pfxti&i/raW;>m4c/owe  . 
-vltim^rum  volnntttitm  Uh.  3 .  ■ntfrprenn.  i .  dm* 
JiMf .  I  ./o/«f . ,  miii.6M;mihi  3 1 5  .«/««.^.d»! 
pl'  i  16  argurocnta!i»|idhwieroiiHoc«niq»- 
gtfimatotum  adhoc,  Vtcomprchcndantur  iv 
fubftiiutioncdcfiliisfcgitimis,&:dc  lcgiiimo  ' 
mairimooioiiatis ,  qudd  difpofitio  iiominis 
fit  aaorabiKorlegis,  «Qr(^difpbMiK/ 
Maria  >oro  94.  iiMik  fi.  ^ChodeiBpQbte.- 
uoncmtacic.  \ 

'  5«  ItOoaMBiqniloquUnturiofeudis* 
adapiabiksnjnr«rp66tioaibusmaioraAi8*a* 

quidemineo»iaqtk>noO  cftcxprcfTa  dccifio 
lcgisin  coatcarium>valetarnunKnium  de  fcu 
4isadmjilorarot«.i(|»rioaBliirmiuis  itaar-. 
guit  Futar  rfjcf.^»4||.4^.«i,:<t.tOfeccns,qqdd 
qua  ranonc  Icgiilmatus  pcr  fijbfcqucns  mati  ii. 
naMjwji  foccediiia  tcudo ,  cmphythcofi ,  & 
iMiuliaiaQe  ,ektimc  vocationc  dc  lili>slcgi- 

timiSiAC  de  Jc:^itimo  ffiat  ria)onlo  oaiif>te  itt 
fiJcicommiihs,  nquidcmvclCiUUgioanilQai 
4i:.viK>adaliud« :    .  ' 

::'$T  BtaulloiAaibtorexiiis  1  qut  dccidunt 

qnaeaioocmiufittorcm  Icgitimati  in  fcudisi 

n  oueturquia  ineiscft  patticularis  difpofitiQ 

dtuec(iiaiialijsmateti;s,  vtpotcft  videriapud 

Curc.iaaior 09/1^  1^6.  J^Qocb.  conJiL  itf. 

«ni»  3.RufticuaiAil.d»cp4MMiA  i.«ip.  16 
num.iyi,  *• 

j»-  £tAlexafid.c0»/.5./<^.7.qui  folct  allc- 
gtriaillHncflffi&rcntiam.dicit  h  t  n  c  quiftio- 

ncm  rilc  dcicrminandam  fccundum  ca  quai; 
ttidtt3Ad.inci.^.H4tkr4les/idefcadodcfun6li 
COMroucrfiAjitMctkm  Lufittdc  i\na int.  eosy 
CJehisquifpontefiuWedmitnern  Jubeunt ,  ia 
hasrcrfniais  ioquuius  eftw 

j  9  Et  non  obftat  ali<«itioMcnoch.foa^, 
Ij^^num.i.  4id  a .  «jui  diffcrcntiaiii 
l^^flftiftiit  iBier,|c||ylaii|4^dcicommiftumf 
fM^i^iini«ti||^.nA|fopch.o»«^^^ 
".§Mdem  i^olum. s  hanc  dilFcrcntiam  non  co- 
!i#cpromifcu6.  &  abfoluti  dccidcrc  in 
ipl^KlaMKi «  tamia  fcudis ,  quim  ia 
maioratibus.  . 

6Q  Itcm  in  contrarium  icfcrunrar aliqui 
Dqaorcs,  qui  poadcrj|%adiejKl»fioncm  ic- 
giiimatipcrloMeqoen»/qif|r|fnoaium  gcmi- 

nationcm,&:  vctborum  rff^itionem  

.t^h  Quibusduplicitcr  rcfpoadcriporcrlt. 
Fffin!i6,x|u^>dftflajjitbM|D<i^  4« 

pi^<«nMfl(gM.MMtlihirar^tulit  cadcm  dif- 
paiatio^a0a<A«miaAilp^iifti|i  , 

rcmIegitimaii,nonattcnt3  vcrborum  gcrpi-  " 
natiooc.Sccuad^jaaiiiig^tuKiuaiitci  rcfpoa» 
dl^icpppQGti0Dr.M4U//<S4Mv  ».13 .  V««« 
d4  l7i^^xn.4g^uefid  sa^fbtflQiesp^ 

5CSr?rcruntur,qui(atisfaciii9tgcmination£i^ 
d9|iij^tioni  vcrborum.  qutbus  uo&^obfiiamfT 
lW^|^iMttj.k^^itfuw^^.  _ 
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j2»  ALLEGATiONVMIVRIS, 

ti.Caftill«rdm.5  cup. 75. co/mot. 3. fffiWc4^irii>  vt cxcludatur legitimatus pci rubfcqucns im< 

/b/  txi.iter^o^^cr[ic.T<rtiHt(^vitim»s  cOfHS,  trimoniumrquia  adhoccit  nccciraria  CTrrc-f- 

vbi  pluTcs  rci^eTcns  Dodorcs  fcmilliui  coa*  la  dcdaratio  ,  quz  cxcludatexprcbc  icgitir 

m  icgitimatuni ,  qui  fiiBdMllttrin voaiiloiie  Ikutufn  mi fiibreqTicns  niatrimocihiin>h» 

HbwJcghiwoMMii  •  Aedekgliimo  matri*  bistQtttm ficeda  el  legitimdd»  pn  ti  matrimli^ 

tnonio  natorQm&  procreiliiirom,  poHca  dt*  nio,  vi  probtacpcsedidi DD,iUefffadtXk  $0 

cit,qu6dtiocoonobftantc$eiiatiislcgitima-  tMer.^i.                                   •  ^ 

imiiadaiirit.vt  patec>  ibtt  c^aet^mitUmimhis  '  'Mt-'  Ht  tillUiijlliiiay lum  fiKut  addicb 

teminis  imiifitiiileque,^  ienet«liter  Cbntrariant  Alexapdti  ooi|.'  S^v^litm,  7  MterJtJbiiHmsdf 

Jentrntu m  nonnmhs  in cafibus  f  qui  de  fj^o  oc  C» ,  <yii>»«i  h^cinterprerstio  e^  contra  Trerifimilem 

currerunt ,  /eanutus  fiit  Juffremms  Hijpants  mentem tefiatoriSt quiaiUa vccbacx fel^timd 

SfiMtit^  aafrmttmwBm^m^iper Jubjeq^es  dereendeiitibils  fiAic  eppofiii  adcxdudcndoi 

tiMwimonlmm  leiiiimatifitere,  UttM  &■  con tro-  legitimatos  pcr  refccipca»  vcl §amBaU!lf% 

uerfus  dejiHiuit ,i>t  htcsdmittintHr ,  etix-nfi  dd  prctio  (vt  aflolct)  rcdeptas. 

fideieomm-jfum ,  aut  maioratum  filif  legitimi  &  6f  Ad  hoc  etiam  adaptantur  dida  ia  fnio^ 

fmilfales,at<itteex tegitim wu^Hmemim mgtitfem  dUf^JtK immk.| | .  yjque ad  3  7  vbi  probacor, 

f/rocrexti  vocatifunt.  Quodconfifinataliqut*  pioiiiBa  vecbafjNMiiyma  candem  rcth  i^i* 

biisr)o£toribus: V:rurlu<adfin6  c*^.fot.iii.  ficantianon  augercvcl  aitcrarc  difpontioai^ 

■perfhannes  «urct^.idcm  Baptiib  LupUs ,  rtfe-  fcd  cam  rciioquerc  ia  icrminis  vcts  ngQilka' 

ftns  LmpmmieiUegitim'tMa  J.  3  fab  »»m.  13 .  tionis  •  &  oooaitidilpoGdoBcm  oon  indur 

l^erffnde  fiti>aemitmUafM»M^.tmdiiem6BqiA»  ceic. 

turdiftindionem.  'Jo  Deniquc  in  contrariom  ponderacDr. 

6}    Ethaiusarticulimcliordccifiocft  illa  fluodin  hocmaioratu,qtticftagnaiionis,ro- 

Senafus  in  caulaGoaMni  deii  Pncbta  dci  lamexprcflcfeft  voataD.MariadcHoEc^ua 

Maeftre, in  fauoccm D. IMephonfi  deCarde^  lUiocan filiKfltqb6dqaifakionefundaioM 

Daslc^itimatipertubiequensmatrimoniutr)  nonrenferuat,  nec  cogttarontdcfili^sntnr* 

cuidcdit^  nsr  istenuunijaooobftatcqtidd  lalibosdidUrD.Maric,  ne  famllia  dcdecui 

in 3£. pattibusfuiidatiorthetacadhibitaqua*  fficr^llaSfCOdein modofiiodatorcsnon vo- 

litaslcgitimonMn»  &delcgitimDroatcia(io-  cacoot  filios  illegicimos  cz  viria  iegitiabaiii 

niopiocrcatorunvnamiudicauitnilopcrari  perfnbrcquchsmatrimonium. 

podcgeminationcinin  histcrmims  ,  6C  fiiit  7^    Huic  oppofuioni  finc  admirattone 

fauorabiliordccilio,quxiincorqveillSenam  rcrpondetinotipotcft,  ciim  Do^orcs  dc  iu| 

obtcAf a  c(t  in  fjuo rcm  lcgitimatorum ,  ^uia  noo  agaot ad  qm  tb  adnerti  pMteaHegaB^ 

ic^^itimrioni  b.lldcpbonll  plurim^  oppo-  tur, 

ntioncsfucrantfacU^  quibusaonobftaati-  ^2  Nam AibetrusBrunufe»»//.  15.  jta>i< 

busobtinuit.                           ,    '  :  ii.'ScMoUna/i*.3.oi/»/r.j.»i#ii^34.  Mcnocb. 

64.   DcnlqucanimaduetfionediglWmeA^  IMl^tiS.nww.it.c^  19. '»o/»«.4.&aii) Al^ 

quodHarman.Pirtof     2.<j«^/?.4i.'»«*»  J6.  thore5alIcgatiinaddit.Molin«alff.i»a«.34« 

pag.  mil)/  804.  allcgiitusa  D.  i^etcodcHozcl  loquunrutde  rcgatimatione  per  rctcriptum, 

ad  gcminationcm,non  dccidit  in  ftii  6uorem  vcl  priuilcgiuai  Principis,  qua;  vii  fi^a  Sc  im^ 

•bioliH^  ;  Oam^ allegationcm  aliquoruni  ptopria  vim  iiiam » quamlegMiMdo penna» 

Dodorum ,  prohacopmionecondudit  ditl,  trinsoniumifOolubet:  tlamlmcvereCC  pco* 

nuM . }  6 .  his  V c r bis :  interim  hoc  eti*m  quod  de  pci^.  iegitimatiodicitur^vt  im frued,  ^igtfMn 

^erbisgeminatisdiximmttiHdmbiumyoeetBitpi  ^tX^inhacH.6.                           .- > 

|tt.riiid  cof^i^.n.^.c^cw/iS.               •  71  EcndliusinuenietarAmhorx)aifiiniii 

'  6$  Pondcraturetiam contra  D.Fcrdinan*  lirilitationtrm  :idhibcar'ifn6  poti^somoetce* 

d  tm  clau(uta,|ler quam  lunt  vocatiadfuccef*  hti in ptioriallegat.num.66  rcfoluunt  in  £nKa 

lioncm  lcgiiimi  fliij,&  dc  lcgitimo  raatriaio'  ccm  D.  FCrdlliaildi ,  cuiti  doceant  iiUospcc 

nionadiflciKMi-leliiimati.                   •  fubfequcnimatrimtiiiittmkgitimari,  qoaniM 

66  Erdicitor,  qu6dfilcgitimatipcrnf.  Oisllt  injcqualirasinterparcntcs.cumhocTi-i 

criptum  fuot  exclud  Cx  vocationc  filiordlii  tiaalpatgctonattimonium,  Metlino  delegii» 

lcgitimorum  ,  ic.  dc  lcaJrimo  matrimooio  timt^,  I .  tit.  x.  qu*fi.  7.  «»1»;  ig.  CS^  1 9.  £§ 

#focMaiorom,¥erbam, /  »0 lCgitimuiH^tA»  diibitarinoo potcft ^njaitiilcm,  qolMiiniB^ 

n!loperarctur,HeX eoexclufusnon remonc-  quaii contrahic>  aliqiuim indignitarcmincari 

fetlcgitimatuspcriobicqucnsmatriiiionifl.  rere  .*  fedhncnonimpeditlcgicii 


67  Qsiibuseft  pleni  fatisfadiumin  fr«-  petfubfcquentatatcimoniom.  ,  • . 
'iti,aUegat.ex nmm. num. 53." 


runr  Mcnoch.&  Gratianus ,  qni  in  indiUidoo'  -^UegatioD.Ildephon/ideHo^es.  t.Hft^ 

tradum  difpoiitioncm  prohibcotcm  fucce-  7^-  XJT^  fuprircIatiscuiJenicra^afirM3i- 
dtf€^itiaiaiam«y4plmlBCCii^^  -  X4/tiifa<teii2fi«L^|auonita 
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ALtEGAtiO  XXIV.        v  ^i^ 

''4epbonfi«cum  omnia  fundamcnra  cius ia  id£  tur,  Sc  pto aductfa  piric ailiil  icijKonGoned^ 

ffCcidSc>&rol^maducnam,«ii6dcumVnufei  .nttffliUegatur»         ■■  .     ■  \ 

cr  prindpalibiit  lcgitimati  hihdamcntft  (it»      S4  NecobftatdiceteMoiiexfuadaiielU 

quodincius  fiuorcmdccidcrintpcniomQcs  >aproccdcrciiidUpo(i{ionclc;;i5,  ciiquaaM- 

.L>odoreiE^ni,&  qu64  c«rum opioioUt  in  tius ajgicur quim  cQ  difporuionc  hominis :  na 

.  : pndicAjeiBOoicita4eine6lKii&& adflfiiOa,^  latiificit  jPr^tis  fupra  cirarus  »ujn. 5  5 .  duxn  in 

pedit  examinare  aliqnos  ex  filcgiuDttQoti*'  hiis  tcrrainis  dicit  dirpoilrionctn  tcilatucm»» 

-bfB.qui  incontrariumallcgahTtir.  ria.ii  fjuprabiiiorcan  cHc  «|uam  dilpontione 

74  Prim«,nonobftatMontcaicgrci»fr4  icgis  ,     miuu^iagcadumcuinUiipoikioflf , 

jci'/i'/>  a.c«/>.i.^j.»um.3o  cumpraetcrquam  hdminis^quam icgts.  ^     i   -  -.• 

'i|u6d  paium  dcbcar  aneiMlt diainithorit^*  i       Od»u6  dicitur  filtum  peifnbfo^iiDhf 

•fir r*probarusaCaiUlloro«.5.cjp.75. rt/.^e-  hon lc^itimari ,  quaadoA^tusoilcz foetwioia 

MU\t.iUit»h^*^  i''^t*  <ri4iin,nccminut.  viii<&:abicdzcondittOuis:cua»Dotio[cs  i» 

• '  •  7>  Mict«s  ^.pAtt.q»€$.i^um.%JM  %vedi'  ^rxied.  Ailej^At^  cit^mtm-. ^6.  contiari Jm  dir 

'ri»*Bi|iiVtdidumcft Tupii^Mtf^lx&ffAMft*  <iaceirevtrius,irhn'(|ii6dmatii O.Fctdinif 

uoreiT)kgitiraaticodcmloc6*M»».  5. 10  &  dihjrcoppoli  ioaonconucnir.cumpiobattt 

1 1  .Cir  num.  zo^icit obuncctclcbcrc ia  poflcf  lit  cx nobUi puro  gcncrc  natan  cilc. 

lorioiudicio.   .  .  ' ;  •  «d  fetinCafteil»Rcgnishoccxpfcfl(idilt 

7t  Tertidallegi^drcontralcgUimatiioi»  )^miwini.(}.l,ijU.\i.p<trt.^jMiaJtit&M»k 

Micrcs  \        1»*fi*5  i-ntn^'  206.  C^"  i.parte  •#  Jbi:  E^omijmo  Jerit  yft  dlguno  o»icfe  fijodi 

bus! 

4daufuia-»ioali|srcpeti;  quiaVidcturcandcm  moi:2callcg3rioncs  C5Ucili6(:  Fulari;  incon* 

qualitatemiaMBaibuilaoccUbxibui  fcqui-  trariumadiiuA»adcalumnoibQa)  Aoadap» 

(ilki  .  *  •  .  tamur.  '  ,  ' 

*  t#  Qaait6iUcg»ttirMictie»i.jMvr.4Mtf/lL  .Mj  Non6aliaadiiidriklimiittio,icilicec* 

22.  num,  f  t.  qui  non  dccidtt  qu.iAioncm,  toiatrimoninm  fuiOc  contiadiuns  in  articultf 

fcd  foliim  rcfci  t  Authotcs ,  qui  ad  c  xclulio-  mortis,  k.  i\c  fraudulcntum  fuiilc,  quod  cft  iiL 

iDcmlcgitiik)atifdndanturingcminaiioiic:&  ccrtua},vi//ipr.fcc£(.4//^g4r  ff.^4.  vbiprobaiil 

«tbmtcfen  ftutiat.  ^alioajcootfaiiuaftdeci*  fuit  D. Francircnm  tcmporc  matrimoiii|soa> 

dcAtci|  &  rcmittit  fc  ad    <;/<.  1  fart.  z.  num,  fuiflcin  moriis  articulo, cummuhoitttdiBpak 

'  ii.vbideciiicqucftioaeai  ia l^cimaiifa*  xispoftwatrimoniumvixiirct. 
borcm.                     '  •       .      ^      tt  Et  quando  dcccJliilct  ftatim  poftma-* 

'  to  Qulot^ailcgaturCailiildil^.a.ciipali  trioMbiumcontra^lum»  adhocfu\imopera'<!i 

iia«i.4i.qiridehacqua:l^ionenonagit,(cdde  rctur  clVrdum  \n  fjuorcm  diOiD.  Fcrdinan-. 

^Ho  nato  cx  matrimonio  putatiuomtcr  pa-  di>cx  TcrioiiLooicotiajdcqiiampr<Cf<j.4/i(e«. 

rcatcscontiado,anfucccdatiDmaiOiraiuvo*  £«r.Awi».65.  ■    "    ■  > 

cantefltiolhatOlcxver^tnaatanohio  :  H  .  t9'  EtobiteradaertocetitraD  FeM{aaiv*l 

■quamuisiohoccafutcncat tontrafiliuSjHuili  dumallc^ari  Fular.i/iVl.^M*/?. 9  num.  75. 

do^tinamalicgit  ,  Sclolumcxcapitcloqui-  tumconrratium^qattafi&aaic  iii  ailcga-^ . 

tur.&abiquefundamcDtOi&comraihumcd  tuk/ia.Ti.dj.       .  •'  . 
aU&gatioBald.ceil/iai|. valirai.5- citatacuni     90  'fttetiaaiallcgaturCa(lill6reii».s.^i 

Thulfc  r» />»'-<cr<<.<ffe^4f  ii«.5#.?bidcicrmirlac  i  i  x.ex  num  jo.qui.vc  Fiilaiius.hoc  niuncio ; 

pcr  liibfcqucils  matrimouiam  lesitimanjm  proponiiopinioncm  ac.;i!iuaai ,  iie\  n,*m. 

fucccdc ic  in  dilpOlitionc »  ia  qua  fuht  vocati  3  9.tcnct  o|»inioncai  aiurmatiuaa)  >  ^  cain . 

natide^cTomattiflibiiitt»  .  .  ^  tomprdbat^Miv.af.iieigf.lttfiffiM.iacift' 

gt  SatijfadumciftctiaBiCaflilloroOT  4.ci  afHrmat. 
^x.in^rxced.AiiegAt.n  zf  &rcfcruntur  duolo-      91    Adducituirctiam contraD.  FcrJinan- 

ca  ciuidcm  Caftclli*vliidacrsuRat  qusfttonc  dumaiialiiuicaiio .  quando  patcr  cxciudtt  ie- 
io  fauotcm  kgitimdi.   . . girimatdrti.^  pi*tcif  dlOa  i«pr<«»rf.-//*g*r.e«; 

82  Scxt6allc^atur  ClfittilKjbi[f.l4«».I7-  nnm.  5  j  .O- !» lncex  wai»,<i6.adijcriJtur ,  qu6i 

.tbinihildclcaltlmatoa^it.  Ccphi\usconhl  ix.num  ji.^ii"  j^.C^Oddt  de 

8|  icptim6dicitutM.«iinam//i.3.  c.i.  coatfend  cf.ful>futut  p4ri.6  irtit,a»hiiat.^.in^,, 

loatiquaiiiu^i  dciehiilaaoltqtHtniotiemia  /iMvlaittlgbol;dc.i«^«<«»rinli.9i»4jFM.«i»i'> 
failOftcnl^iW^'*i^^™''^^^^^^'^^'^^^'         iranlcriptl  a Fnfario  ,  qni  ctiiin  citaii|t-| 

limorom.St  natottimdclcgitimomatrimo-  (fuxjl.^^.num.yi.  loqinmturdt  liiiiniiatii  _ 

nio  &€xcoprocteatorum,  ioquutumtuidi:i'  pcrie(ai(«um,vtcxici^uraipio[umuppaKr,  ' 

n  nn  exammatahie  quflDftionCj  c£iili  (kMoril,  &.Farar.-  Ikis  dtiariaas  vcad  noa  adlptaiiit  f 

cap.quz(\ioncmei(a€t^  difpiiraucrit,  Snit"  qUxilioniiiuqU:iJoquifur  dc  lcgitiniaio  pcr 

ibloeitt M  acliiia>i<Miittii<^lbiM'aiiti  icqit^t  tubkqucos  auuimoaiuat mua  ia qgiiu uiUi  ^ 
V7V  '        ■    ,  ad 
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ALI.EGATIONVM  IVRIS, 


aiciim ,  vtomaesDodocesreroIuunt ,  non 
lufficit  dicctcquod  non  fucccdat  legitimMHt, 
'  ni(i  addatur pcr fubjeqwe»s  mdttifumiwm,vt  re- 
foluunt  fupfidtattDodorcs4i(Cl.iw«.5}.  ig|C 
^neiui  58. 

.  92  Q*iere  conccpcnm  io  faoorem  D.  Fer- 

4inan</i contirmat  Grcgor.iif/  2.11V.1  $.p4r-f. 
2.glojf.io  qus(i.iz.*dfinem/it\  fiaalibua  vctbis 
(  quictiam  in  cootrarium  adducitur )  njm  in 
'yerfSi  yeri  leittmmo  tjfetfa^i* ,  fcqucns  Dc- 
tkm  eon^L  1  $  5 .  &  rcprot>ans  Baidum  >  ded* 
dit  in  faoorcm  lcgttimati  in  dilpontioncvo- 
cantc  legitimum,  U  dc  lcgiumo  matrimonio 
oatum  CSc  procrcatum  ,  &  aithzcvctbanon 
pofibexclnderelcgitimacunKdcclioeicin  vlci* 
m i s  vcr b i  $  i  1 1  i  u  s  V  e  r  (1  c  u  1  i ,  S  /  f 4mc»  f  Jf  «KJ  >f r* 
bis manfyU  defrehendetetnrnotle  ttdem  legiti' 
rmttitmiiidvdi  fnb  etns  TfC4thne,tnnc  fiandum 
tjfct  voltnanti  tejlat(fri$,feu  talisdifponentis  ,c(k 
noftram  conciuliofiemamplcdi ,  fcilicct  ctife 
ncccflartamcxprcflioncnri  cxdulionis  legiti- 
^  matipcrfubfcqucnsmairimonium.  Etidcoi 
tradiC  GiattMMfnfnetudtn.  Mefinetif.  cnf.  1 . 
lk^.j^,n'4m.\  1 1  .vbi  ttadit  ncccUarium  cflc  di« 
ccre  tcCtatorem ,  <ls*modocum<{t^iefftimMtm 
fnbfiitntum  non  exclndere. 

93  Et  pro  csteArcattdafiooe  •Hegamr 
Mieres  i.fnrt.tjudfi.l.  num,t^*in%.  edit.  aai 
folilmillicqucftioocmproponit ,  anfunda- 
tor  poitit  cxcludetc  lcgitimatum  per  liible* 
queascMirtmpnium ,  «hmi.  3  8*C^  !  9»  ?  bl 
egoillum  allcgaui  dicl.  n»m.  5  3  ■  in  indiuiduo 
lcqucns  Afflicl.&aliosdicit^quddadhoc  vc 
czdudaturicgitimatuspcr  fubfcqucns,  ne- 
ccflbm  efl,qi»d  dicaivr*  9c  noo  liifiidt  tadui 
exdofio. 

94  AlIc(>atUT ctiam  Micrcs cadem  a.  part. 
ou^fi.^.num.i  i  S.quacahcgacioinccrtiiudine 
bafact,teaUc^irioMatiencii'«l.  lo.r/r.  s.l^. 
S.itM»f.g{.t*ettamtnccrra  cl^ ,  Sc  potiiisdicit 
Ic^Jtimatum  pcr  fublcqucns  maiimooiuai 
dic  vcr^  6^  ptopri^  lcgitimum. 

3s  SinMlitcrtepecuoaircaidefliCQiidafio 
neiSeailegacioncsadhoc,  vtcxtanicnonfo* 
l&mgecninata ,  fcd  tiiplicata  fubHifutionc  ic' 
giliflaoram  >  &  dc  lcgitimo  maiiimonio  pro- 
Cieatoroai»aMBOliooa  Oiccedaat  legicimat^ ' 
non  poteil  D.rerdinandus  fucccdcrc:&  oro- 
nibusallcgationibus  fcilicct  Ccphali  conf.  ti. 
Thcfauri,  Itc  Pcrcgtioi«  k.  aUorum,  quos  ucac 
fafar.fv^jl.^of  .NMMfr.  55.c(lfatitnQaaftj* 
priieei,dUegat  ex n'4m,^9J& inh<tcexnum.}9, 
vbt  allcgata  fucrunt  plurima  fuodamcnta  & 
do^rinae  in  ipGs  icrminis  contn  Tbcfaur. 
qo*  jinaittaot  legitiaaatam  per  fobftqocni 
iWitimajiiinnffl  q  cft  vete  & non fiAi  le- 
gicitmis,&  Hc  adaptanturvcrba  fubflitutionis. 

96   Ec  aiicrcreScnatum  dccidifie  coocra 
f egiciaMiani  >  cAex  capic«;nam  (cmpet ccm-  . 
trariutn  i|ioa>nlliiii€tiaoi  ia  foitioriln» 


97  Dcnuo  ailcgaturPctrusLunaSrculas 
infiddit.ndconfil.  i.Jitbaum  1 7.  pjg  mihi  i  a. 
quinon(adtodnoAnMncaium.  Primo.qaia 
ipfum  conj.  I .  nam,  17.  quod  cft  Blafci  Lancca 
doctiili.ni  luriicouruItiSicilix.clI  in  fauotcai 
lcgitimati:&  in  tinc  cooliii|  iic  fuiiic  dccifuqi 
cr»iic.  Sccund6,minLuciaM«l(ifr.4/iiif}.»iMi. 
1 7  /0/.  mihi  1  i.adaptari  non  potcft ,  vcl  alle» 
gari :  namfolum  rcfcrt  coniratiasopinioocs, 
.d^io  tinc  rc^rt  Landcrchicv/r/i/.z^.  qusqin- 
.dcmeftoptima  allcgaiio  in  fauorcm  legiti* 
-niati^*&tnpluiibusgloins  iilius  conniii  Luna 
rccognofctticgittmatum  pct  (ubfcqucns  clk 
fucceilioois  capaccm  in  hisdiCpoficiooibuSb 
^llcgamr  etiaii)  Cafltllo  tnm.  5.  caf.y^ .  qaldl 
in  fauorcm  Icghimati:  ctiam  allcc;:^t  ur  MarcC^  • 
Kot.lib  i  c4/».i$,jBjiM.aS.(|uiloqtuwciadi* 
ucilbcalii. 

Supetfecnnidoppefitione, 
98  T^H  h»c  oppofitione  cgi  inantecei, 
JLJ  Allegnt.  ex  nnm.^i  7.  &  pro  npaioa 
daiiiatecam  in  ties  paoaosdioin ,  in  qoiboi 
notoria  iufli  1  ia  D  Fcrdinandi  apparuit ,  &  aa' 
tcaquam  accedam  ad  particularcm  fatisfa£lio- 
ncm  oppontionunv!,  qua:  fiiinc  cootca  vcratn 
5rlcgitlmom  micrimoniom  cooiraAaiii^ia* 
tcrD.Francifcum  dc  Hozcs  5cD.  Auguflinaai 
dcCoitcspatcnicsD  Fcrdinandi.  prarfuppo- 
ncndum  duxi  hanc  cfle  oiiofam  diipuution^ 
flbf<|oefbndaflKnto»  deioadniiMibilcai  in  ia<« 
dtciotcRUta:. 

99  Namquodmagisinfauorcrnpaniurn 
faccce  potecat,  ctat  quod  haec  lisagitatciut  ii^ 
TribaiidiEcddiaffico.&tdobiiflrctor,ia  cA* 
tra^o  iam  matrimonlo  1  poflct  litc  pcndcnre 
coniugibuscohabicatioiaccrdidfAclcgitiinaf 
cioprolis. 

too  InquoveriAiiiiacondtt(ioefl,qud4 

quamuis  pra»iiAis  intimaretttr,qu6d  non  c6« 
crahcrcnt  matiimonium  proptcr  aliquod  icn« 

edimcncam ,  &  co  noo  obftante  contraxif^ 
itjadhnc  cdet  validam ,  cap.  ex  literisdemn» 
trtmon.contrnfi.conrra  interditi.  Ecclefi^t ,  Rott 
pcr  Seraphin.  decif.  1 8 9.  num.  i . Qc  Parochus 
intcrdiiUusoeaiimat  ixuttimonio ,  fi  aftiAii, 
nihUomiflfli  liiscriiiKmiaa»  tenct  •  Cenedp 
gv^.io  ntfj».86- vbidicit  ita  pcrCongrcga- 
tioncm Concilij  fuiflc  dcclaratum ,  Sanchcz 
Uif.i.  diJputat.iZt  Bonacin.  de  matrim.  qujtfi, 
l.pMM^O  S.<lllN».ll.C^  1 9.  fag.  s  7 <  &  pc r  CO- 
ii:qucascum  mattimonium  caulet  bonamii> 
dcmad  pol&flaoncm  illius.hxcopcrataroflf* 
nescftetovcfi&lcgicimiiDairimoni/.    . ' 

10 1  Inqiiant«madpofldIionemiliias,ft- 
cohabitationcm  coniugum,  cft  rcxfMj  expnf^. 
fnSfCap.cum  in  Apojiolica  i%.de  fpor^alihus,  Cd* 
fit.i^uifilif^nt  /«SfViiM!,vbipcobatuc ,  quod 
pcadditeMiefopcrnollitatcaMrrinionii,  cx 
coquddfitcum  vitloiicft^tati  coatri£tom« 
l>ft|OUftjilii«dlHg^Bg6^»feiffl;q'j3fi' 


Digitized  by  Googl( 


ALlEQAt..3tSlV.  ^z^ 

nm  lM€akii4e4tttam.ca{>.^.  Umi  j  *<//i«.qi:i  ctiam  ciraiBcilctam  d/V<?irtV 

Mfj7  ,«^r/ac/fCjr/wfor^,W|,i4i.  Macc-  «fa^V^i  o.j.jr.jj.;i.^.i»;Was.  .  '  * 
.|MciiU>4r/4»'.//6.i.r<fo/iif.2.>niiw.i 5.vbihoc      loj  Hoccftctiaitodctcrmioaruinpef ?. r 

atti,CUllill.  dfa^  nmi^,9, 10. 1  k .  H^tn  uleHAafio,vb\  Grcgor.  optim& 

g»l  a.p<»rf .  I  .Batb«f.  i/i  coUetiw.Md  C4f.i.  ^  totam  matcriam  comprchcKdir.  = ; 

miirintlcgitimi»»f/i.ij.Pcrcgr.4rt.»^».70.      )o9  Si  crg»inhiitcrminisliti4tonrcfla- 

ColU<ie/i('f.j«Mf.d/j(f/*^.j8.».tf.     ^  .  kio,aircnicntiacorttra matrimonium,n6ira- 

idji  Et  quiiMab  haec  qtufi  poQeaiode-  pedfunt  prolis Icgitimationcm,qu3i6  foc titlj 

f^rt  foleat  citiic  pericoio  pcccailproptct  dcbet  hoc  in  nottro  cafo  adniitii,  Gquidc  prf- 

.  ^ilatrimonium  priiiscontraaumiviro.dcbct  uarc  O.Fcrdinanduth  mabratucx  eoqjodfic 

'■^ —  bojccafavKOt  fcqucftrari,c4f'.g4»Jf«ui  iilc|^timu$,cffct  praeucnirr  lii  is  cuEtum,  nuod 

-^i,C(iaar.ii»4.p.».f.i7  jj. 5 •  ».9. fo/l  ficrinpapotcrat^ctiamnuliomattimonioia- 

;.MCcnot.aUMiiii«r«iy.abtf.Gtatiam  terpaieotiBideciaiata 
^.csp.t^Q.num  6. 

.  J Oj  Scd  quando  poft coptraAum matri*  SATlSFACTlo  LEG  ATI OiJlS 
03afaitk  contra  litifpendeiitiaiil  Gipcr  ptimoi  D.loinms  de  CaJliiU. 


jnfuiigcs  funt  in  quafi  poficfiiooe 

nij.nwcnondcbctficrifcqucftrum.nccma-  itb  D  loanaesdcCaftillaquatuorfunda* 

iwtcntioimpcdiiiAchillcsdcGraf.rffo/.>«;c.  tnenta  ptoponit ,  vt  D.  Fcrdinaodus  cx  cauOl 

de fpoafalihus,?\3Xeodecif.i^S  lib.^  .in  ijdftt  Hlegttimitatiscxcludatur ,  ^  ad  lioc vt  fubfe- 

lKinceliot.</.c  ^.llmit.i  7  a.7.Giitiad.<(.crip;  qu«ns  matritbKuiitim  inter  parentesmntfil- 

850.«.7.<3?"8.Pofthiorff»Ma»fMr  ohjeruatioti.  (aunlinullumopcratumfijcritciBfedlBnij  Ot^ 

Jo.n.97'C^9g.Gcnuenfisi«fr4xi*/<rcit/i^^c.  krusbreuitcciaiisfkiam. 
C,ll,nA^ag.rm\n9%. 


104  ithocmaximiproccdit,quadomii*  MkbftQkfdi^ 

lltasmatrimonijnonintroducitari  marito. 

vcl  vxore,fcd  i  tcttio.cisvolcntibosin  matri^  1  ^  *  ^      allcgationc  conrraria  dicitur  D. 

moofopcrrcucrarc,c)uicftcafi]sGratiaoi^.c«  Ausuflinamhabui0c  illiciiam  conuetfationc 

'% )0.^-rottbii  d.objernat. 10  ditl.n.97  &'9%.  antcriorcm  cum  D.  Didaco  dc Hozesconfo- 

quidtatRotaaiportfradat  (/«//".24.«  vbifuit  btinoD.  Francifciciusmariti^&ficnonpo- 

idcmdecifum,idem Pu&hiQoi>/crii4t.43.«  5»  tuiirccontralicrcIcgitim6,cXtanicinccftusini 

.  105  EtficiuxrapnediC^a.matriiiioQioiS  pcdimcnto,cxConcilioTtidentino/(^.24  ^e 

Contra^ointcrD  Francifcam&D.Aiigilfti^  l«|^rili«r.wp.4.quodlimitat]it  impcdimentfl 

nam .fia^iucrfarij iiliusnuiiitatcmcoramor*  proucnicnsexillicirafornicationc  ad  priirHj 

dinario  Cordubcnli  proprcr  iinpcdimcntiltti  Zc  fccundumgradum ,  ad  cuius  aifcrtioncm 

ioccfiusintcndcrcnt,non  potuificncobtinerc  refcrunrutdcpofitioncsMaticdcSoiia ,  An» 

.ftpaiationcmcohabitatioois.  toQijPortela«Aci^deGlflttle)o«'I«nMl 

lod  Inquantumadlegitidnarionem  prO-.,  GoR^alcs. 

lis  nafccntis  iitcpcndcotefupcr nullitaic  lccfi-  tii   £t  nullns  ebrbtt  dc  adibus  venerds 

4^ niatrimoni;,clubitatinequit;nam matrimo  dcp^nit  intct D.Didccum  &  D  Auguilinam^ 

glimbonam  tidcmindock.i&titulum ptae-  fcd{oliiindomol>.DIdacimuItotiesiQquo« 

bct  ad  po(TclTjoncm,&!  confequcntct  filij.qui  dam  cubili  fuiflcapcrtiS  ianuis,&  vt  tradit  Sc* 

litcpcndcntcnafcunturjlcgitimifuntjVtpro-  raphin.i/ccr/.89}.>w  19.  ncccfiom cft.quod ia- 

"   \text  incif  x.qui^lg jinr /eg/'r//»M,vbinotat  niue GntcIaufaB, vtpraefuaiptio  copulasindu- 

ib«s,iitf/».4 <^dconeeptipott  litcmcon-  c3hk.BQfiusmf»r4xifif.^^o^/>o^f.e0iknr4r^ 

iatMtfupctimpcdimcnto.pcfindcruntle-  fi.96  vbidicit.quodqiiandofixitianueapec* 

^.i«i,acfifuiffentconccptiantc  litcmcoii-  lar ,  excluditur copularprairumptloi  Ciacius 

.-fiitiscftcnim^Qodantcfcntcntiam  po^tra^l  dedefinJio.reorumconf.i,n.$}.^ ^i^^^ 

iietinteonccpti:&dicitAbbisqu6d  t!^eMf.$.H.4.6.C7' ^7. 

idufioniseft,  quiapcndcntclitcfo-  .  nj  Et AcifcIusdcCaflillcjo&citcritc- 

jCT  tnapedimcnto.non  dcbct  fulpcpdi  cxcrci-  ftcscxdiametro  daponuntdcadibusdiuctfis 

Sdsattimooiaic.  vt  in  cap.t.fnprik  UtcpiW'  loco  &  tcmporcj  cx  quo  probatiodc^lruitur, 

^.Mondebetefgoprodire  pocna  ex  cO  quiavtinquitBald.  tei|f:a5./tfr.|  (jngtilafitil 

tegitim^fa£iomcfi ,  LanccIIot.  deatten-  diucrfificatiua  laccrat  probatloncs.quia  casdt 

t<if.c*p.4.I»/w/f.t7.».vFranchisi/ccj^i}0.na,  uidit.plcncRotaapud  Farinac  d[<rc//.73  .Hu.2. 

\.0'^.^Qit\»t>Uncoiie&aneAadd.c.^.ff.ii,  ttM.z.inpofihum.ScdiiXixmfaitihpritccd^aUe' 

'107  £t^procediciQfiiiisnatis{>otoi''  gilt,c9r«ti«i.8tf. 

* P^jrt^jintwiiMin cQnrra  outrimoniumlata,  114. Et  Fracilcus de Ribcratefiis DJoaotiis 

jAHgliai^^dhu^gp)^^  deGa0iU4dcpoauili£uiotcm  D.  Fcrdinat»^ 

■  ,  "^'  "  '  "       '^'  '                    £c         ■  di| 
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3i5  ALLEGATIONVM  IVRIS, 

di, itaquccft  cootr«  proJuccntcm,  cx vulgaii  ncro:quij  potuit  tcftisdcci}:i maodicndo;  fcd 

€onf.RomMAOi.*dfi»im,  ccrofiioiaadalilsadiniBiculisttHcspIcnamu 

El  veluti  (i  idlcsCOncWcntcrdccopala  citiit  ^  rcbationcm.lcqtcnsin  hoc  Batt.inio 

dcponcrcnt,allrgatutcond'jnoc4p  lit<ns\i.  cisqLioscii^i  ^  «aw.y.harcaUnunicubcxc- 

4efr<f»Tapt.vt  ptobctuc  luaciuician  copu-  plilicat  cum  Hoilicnlijfc»licci,r«<ff  iiJ,>/j»i,r/« 

laoi cOc verificatamconic£karis  iliiuscexr.  cCI  jits,iKtn,m^imtaionimrC  ivcal}um,€*th0kf» 

iuxta  comtnuocm  intclligcntiani  IJ>o:.toraui  t4m^mflexui,ujculum,C^fmiliis,]Xcti  pcr  S^' 

fintncccfliriaomniarciVJiUia ,  dcq  juu;  in  raphiB.G<'c//.S93  «.17- '^^^a.nclicztif  wdrr/j», 

illo  icxt.  VI  ic(ultetvclicaQcnsptiluui»>Lio  ltb.io.di,p,i2'a  45.quiabaductlapartcalic- 

probationiscopula;,vtttjuiitBaidiffC4p  prs'  gatw^faancfcquitttropliiioMm.&licoiiIlt 

tcrcx  num  6  de  te}}ibit$tlApmdUeg*t.^i.»»,$,  tfl  huius cppulx  ptobatio. 
Sciarhm  dccifM^i.n  17.  iiP  Prartcica.nanunccrtacftconclufio, 

115  £:  nuUustclUuai  iicitcxatiilcnuJu  quodcopuiaprobatuticUibus  dcpoocjjiibus 
ciininoda, vt patetcxeoromdepontionitMii,  «lepaniumcotiftflionibas,& Farinac&iprtf- 
cii  ni!t  i(hidncccfl*arujmrcquilltum.\ ttradit  xij^.p  (\.\i6.n.^x,  incontrariuniaUe^atusm. 
S  riphin.ti  ?  1 9  ibi: Et  qjamuis  di  4  ?  .ab  hac  dilccdii  opinionc  idcindccidic 
cjt  AiqMndo  fe  vid'jfc  Ludow-camiuledonudi  cociudcnsquodpcr  CrfP.rcrr/o  lotode pr*juBtp. 
idwitem ,  tamendiat  Daeem  r^itmit  j^fett  te*  confeifioiblomadmiiiicuIiimiKir,ika(ia ra* 
^loAiw]^,  quicftcafusdifficilior,cumi!lic  quitunxnr. 

ac^.rciurdc  ratiricarionc  matrimonij  cx  co-      110  Tcrtioiocopondcraturfupcrrali  c6- 

puia fubicqucnti;d£ tcftidkcnti vididi:multc*  ucriaiioncfuiflcfaaiampubiicam ,  vt cx  acus 

rcm  in  lccto iacentcm fie audam »  rerpondic  conftat,^ noUu^tcftiseam condodtc  1  vt  <;go 

Rotanonconcludete*  eoqu^non  dixcrac  (iipiiMpr«citiiL«ili;g4i»MKaninBadi|cnoexiw- 

maritum  cilc  nudutn ,  quamuis  in  lccto  ctict  mer,  9 i . 

Cummulicre:idcmt(aditUQlllusi'»  prAxitit^      i%i  Quibusaddo[ul.Qar.m/r«d/'c.$.^ 

de  oppofit.contfA  tefles  vw.  96  X|oem  tefctt  &  li>  f .  6  .■verf.Pt^remot  qut  inftri  nomi)iWii  iooe  - 

quirurCiaciusc.;42.ii.5  j .&  54^ ^'"'/•J  •  »•  »iflc  tcltcs  concludieQteicoiurareamde ma« 

4 5  •  ^  4-7-  qui  loquitur dc  mafculo  5>:  t^xnni-  la fjma ,  vt cftl-dnm in  fui  pr.xiudicium  opc- 

na  vcUitis,wV  ^ idn3C.in  praxi part.^.t ii.dede'  rcniur,d^idcm  ixadiiCmio itt di' cept.de dejin* 

i/ch"ic*rjM"j(/.ij6  H.iji.Ad  /111^49  fallcgatusi  fi9iiem»mdiJccpt.io.mim.t4.ybilmmiSs,tt' 

partccomratiajconformisclkcum  4eci).Se-  fcrtGrammaticumcon/.'4.s  nM.g.&:aIio5,qui 

ri\>\)in. 8 9 3 .qux cfl  allcgata :  nam cam  tcfcrt,  hoc numquam  vidiflc  aflciunt ,  5«:  cum  fit  ic- 

quamuiidiucrlonomincibi:  tt yoUitRots  fuiaia,qua:opponiiur coiuia D.fcrdiaar.du, 

tooj}  mciconfUudectj  69  ntt.-j.iMif.^^odt^me»  %WXt6S/DiM;ai»pv4tced.&llcgat.tXM».9^  hoc 

iltepr/mo,i^n  $  vi^j?£rgiUMMi«qa«€ll,cadS  dcplaooprocedit.  . 

dccirioSrfapl^Jut  g9j.  •  li»   Pr«cipi!c,quando  cftbonafjmain 

1 16  £r  idcm  Avuliorii-"»-ii7i>3^^(°^M^  fauorcmmatrimonijdi:  lcgitimitatis  dtUil). 
dam  convl'iiioncra,c4^./rt<i*jd<rp»'^jM'w/>r.te-  Ferdioaodi«vtex  Potco&  Farinacio  daififi^ 
fcrtcircuiiftauiijs.quoivitvilusfdit  cumma  ^^2  r.u.  i  i.p4rt.iJn pifihttmis\>toliA\ii  i»  snm 
Jicrciaccns  ii!  kdo,  toluscum  fola ,  &:  nudus  tcccd.aili-gat  num.9$.\dzm  i:id'v?Ko^id«{jtoni 
cum  nvida ,  copul4liueUai  ciicunil*u)lia$  tc-  1 6.w« w. 26  Gt-  2 7.  rom,  >mc.  Qiuerjorume^ito 
qui CiS.                               .""  4«iia*i<Sjd/<r/*f»  ^.iirrfcfiifibr  vtjiadditaciioc 

1 17  EtCeQt6liao$/it addit.add.dec^49,^  magis  pioccdcrc quadololiimai^irurde  quifi 
Farin-PWii  tom  cjnf.crimin  ftblit.C  pag  m'hi  poflcitionclcgiiimitaiis,  qux  lijft-fagatur  ad 

Jr^.tradic,.] <od/i<»r«:ii;c4wcf4ci4ii/i*X(iw«»/i,/(>''  c^CclMm luccdlionis ,  iiayt  diccnticonira- 

utcitm  fslii,ejl  vehemem cofintit  um^Us  fign»,  iiumincambatonosprobandi,C^  Jcitf}.  ioa« 

itaquecampienampcobattoocmnoficdccert  todmtm.ttum^.6  d^^-vbiaddituibocprcM 

iictt&addiitunc  circngnumcopuU.fjii)  ca-  ccdcrc  cticir.fi  tcfloin  ca!;l-)  marrimoniali  de 

mera  claufl  craat  nudi  ,Cic  in  lcdulo  iaccbaut^  bona  famadcponcntcs  hot  pauciorcs.O''  Uec^^ 

€X,4.c.litetisjU' inaddit.  /ir.D.cumMalcatdo  201  «««.sv.d^  40.RotaapudLndoa^.4(«i^" 

addit.quM teftesdepoocmesrc vidiiK; tiomi-i  a^S .mtm.  1  z.c^apud  Fariaac.</ceflf;tf ja.Mtta«. 

ncmfupia mulicrcn»  non  probant  copaUm  i,tom.\.inpcfihum's ,  >•  bi quod pro dirinvcn* 

carnaicni,ni(iadaant  in  aiilu  vcncrco-  domattimoDioxcquifiturconcludcns.CScc-ii 

t  ( s  l:t  dvindcnccdVam cft,qu6d  cupr»-  dentiffiiDa probatio,&  pro  colijftincudo/uf- 

famptiooibus, tap  lireriialiaooncurraQtad-  iicitqualisqualis,<i7>(it'c^.74.7./«ttm.4«|^rr.2. 

minicull,Vt  iradlt  Abbas  inCAp.pf^teYca  dete*  iBrwrfwf.vbi  in  tcrminisdicir,  quod cum  caufa 

fllbas nu*6.yerl.Iri'mdico in propofito , vbicoQ-.  ^Ucgttimitaiis Ui.«atcf i* ©biccJiua, rcvjui run - 

dudit,  quodtcftis,  quidicitvidiaeviramSc  tarpleQilfiiii«pfobati0Qes,e/^»«//i  >..iddiici 

mulicrem  in  cadcm  caroera ,    paftmodum  lor  cadem  conclolioiqudd piob^tto pro  lcgi- 

•odioiflccos  c6mifccntcs,fadtpra:fumpcio-  timitatcBiiorumprxuaict. 

aefl»aiaiim^*Uo^(tta&pkaaffiprob4ug>  .  laj  htaQQbiiikSQIi^iViQc-jrMirtit  di 
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ii,c6n{n  D  F;rdinaniiuw,cum  fitie  fui 
^iorepMiaim  a4  pioi^a^ioacfatiiicitarcopo* 

iiM^^'  MocobAatancrere.qu6dratSbnuit)S 


iDiiDil,  iediiaiiiiii 


matnaidaii 


I  j  I  Prajtcrca  intefldir  aduocaWs  aduct  fx 
furmUti&taccreoppoiitiuni  contra Maiijaa 
deSofilftac^A:aai»ifinaiaauai  cflTc,  inlmi  • 
askm  oppoieifefcftftaviilafira  ci  ilJara  alX 
Fcrdinando.quasquidcm  rattoiuridicacn:,  G 
aductiifur  ad  coaamuocm  fcfolutioncm  Fa* 
ABakjiitV^ti^^it*fi*%l.nnmtu  i  g.  vbiqu^ 
mimicltiitefliBm  rcpclUtailMiilii  jfataftih 


arati&ccanfuoiaiativcjDoadiiocntnccclIaria  ritfad^o,  fic  culpa  iiliiis,  contraqucmpro- 

KteOaprobacfOfVt  wtwuctiAlf%*t.iium.u>3,»  ducituc,  ic  vuUiera  ijiau  tucruot  Mari«  d<| 

4C-i|i4it£aaiuca^  f]^f|flhu|glfcjiil9ciM^  Sofa  anteaquain  depooetct  cootra  D.  Fcidi* 

«emdt(H«dioacmpmcoiitf^].Mi».4tw.^  naQdkim.Ai.;   v>/:            ::.         t  j 

j(it&»i9.«».iij«».t7».;»bi£OTinalitcrprpbar,  Etnooobttatiepliiare,  hancinifni«» 

;qa6d  «efies  dcpooentey.ao^Uc  cx  paiicte»  citic  cau(aaicac  aflfcdatam  >  ciim  afrldlatia 

WBoninavcrbirafilnlicatiEtai^onpciANnic  pr«6lmiiu}njpolIjc»  iiecculpaminiaaoha- 

liMtfbfaitioncmouetimonii. '  buiafe,  &  fotuittod iiiimigitiwiipondctatiy 

-  1*5  Cui  additorctjnclufiofTiriiiac.  rff f?»  dcpofiiioMariasdcSotCi.inqaa  vr  rcumcalis 

fHbusq.^z.miz. (rccogoitainiilicgatioaccd  iniurixD.Fetdinanduaic^at»icciusiBioUf 

tratia)qtk>dquaadodcii4btiaaantat.-cia]ili?  «amicpacat.-  -1 

«nfadmfttontorteftesadfinMdi  iacaa&'^^^  .  1 1 1  Rdiqui  dcf^s  toatsa  Mariaoi  da  ' 

ficiKs  probationis :  &ci!i  bxccaufahuiusqpa^  SoflaopipontifiKmi  rcaaaner^quin  cisfatisfiac; 

]icaiisn6n(ic,fedgrauioirqudmcrimiaaliSt€u  Kecmomcntidtdiccrc>qu6d  Fari- 

a^Lur  dcftatupcriboae,dcdevaiorcmai)ciflK>  tan.hmdL^^tin  g  $4.  *ii.i6i.nQn  loquitur, 

'irift  confequcns cft fidciiilcfli^im  diiMftiifi  nifiinnmttcosiSMswfantiftespoOtoruinaia 

metnonfcccrc»                          -    :  fiicgatur?arinac.conilabitgcncri!iccrlaqui, 

-  xi6   Qjod  probatatclrationstradita.4  quaeOioncmprofcqacndQviqocatin^/».  lOt^ 

farinac.v^d^^t^^^-i^-P^oconfirmationecd^  i)$  Prsetcrei*  quiaiVlati*dcS&n'aip^e« 

«jM|Hfb(Heeiitl8,i|oidfaicriminaUbn  f  oncionibusea  (ibicuntMit,«am4idtOMil 

^iteMofleomnrexccprionc  matorcs ,  vt  di-  paiiio  D.  Didacii  rinnuias pona:  coopcraiOc^ 

xltibinvw  zz.quodfccuscdiaciuiiibus.  ...^  ncvidcrentur^^^hoccoob^aniccosvidinc. 

127  Eictiacnprobatutcxc4p.i.icco«|C(i»'  .  i%6   EcJUiCcius  dc.C^^Ugo  fidctn  QOQ 

g!im!'r4r0tir^if)fi^^Mi^texcodeciditnr  requi  fiuit.vt  con^t  cs  ie(|imoaioin  hac  caufiidQi 

ri  ad  diiroluiionctn  matrioioni)  tcftcs  omnt  006  produdcbO^klilo^pilMxt  deiiifium  ropri 

-etdepciiMiemaioTeSttiKiiicaufac^iardua&gca  cclatamconfclfiimfuiflemtorcura,  &  ant« 

iiis,vt  notaac  Do^res  iin^Saodicz df  miari*  latiOcaiioncmdccqiliiic  >  &  alios  compliccs 

<iiiMii^.s.d^>i»t.j^.K30*<M^  iilwliMfli>,a|Bip<Mamkgsf>affifacront  « 

gUegttt.n.j  ^                             '"ik  C'  ij7  IhoontraiiumdiciturtcftcsfufricicBf^ 

I  2g  QuibusaddoAIex  cvv/^a^J.n^^iW.  terconcludcrcfamaminccflni.rcdrcverana 

-X.  qucm  Tctcct  Ducnas  rtgd,  joo.  Hum.  a.quj  iatisfit prima:  ailcaauooAijkjciiGCttaconclaf 

«Mt,qadd«iivv»M!|[^iaifinaoaia  Jio*qnMiiiMi&^etiiibiMllbM 

dua  &  grauis .  non  fufficit  pro  diSbluendQ  ma  arduis<vt  bac Amtnonf fObat>   formalit^  § 

<ftimanio  vnicustcftiscum£mia,icc^U3cBac  tiaditFarinac.>»f»-«xt  i  tom.aH^ataq.4.-;.nt 

.bo(  1« d.cAp. i.dc con{dtKuinltji»i .BuCatOffde  IJ^ amj.ii7Mt.zi.ad{iMMZ.tBm,\\>Uiwi 

vbi  fubUmitans hanc limitationem , tradlc  husp.i.diuerjcr. Bucaroa Hedffrmijt imtrilk 

^umFarinac.dwjr.  ijjj.nww.j.poji  a.fow.cow-  did* cimiiAdi§crtnt,6un.4^  ,  ,  j 

I.  crmittsl.  qu6a  in  caaik  ciuiii  ardua  pr«>  ^  1 1 1  Ncc  fufiidttcttca  di<ctpfeit»il>Wp 

^nptidBfltmw  ftrfBiliiftl  ■IpwbandttadMl*  -c^aadinifle,vtye,ltdallHk|grtN*^ 

119  QiuacaufacmirBardnajcqaipat^tdr  coiii.ixy.M,x9  lib.i,  ^  { 

CtiflMnali,vt  pct  Dodorcs  >  1»  i.  *dmwendi  de  .    1 3  p   ^c cQ  rcquilkum.&bflbotialc ,  qu^ 

JMbi  Jiii Abttfa  otf4qui^efb'im4im^9c  eiiMictaoftrincntAttiiataiiiqMitnimUBitf' 

iMiiiiRQt  MMi^4<^M^iwm  (efatauiitt,VljpetCiai.r»pnix/;tf Jw.^i^^ 

^fi^^erentia99.»fim.i,  -ivi/,ydtw^l'firfMmtBucaronio(f'fcrrnr/^^ 

1^9  EtadhunccafumnnUatndioriouo-  i»».i.(^a.vbiadditcxcodcmCai(o,icqui3i 

MIMmlftilesalio^iqalfiiQffnadMtjW^^^  OQ6dieftescciaiiM«iMetfQi;ittn^inenc 
miMi<lwtf<?.#Pa.c<r<r< otmBHrfato inm        Aiutbof tsyOiri^t; tmJMmnit4^li0^ 

ffcn?;4fff!;4r.»».9i  .  vWteitradit,qu6dadfe^-  .ai4tf  .47.6^4!..'::  v  " 

paraadum  mattimoolai»  noo  (ufiicit  pKi»'  .  /,«40  Etooibytoawt famaab  adiiejifaj»ii> 

iuflii»  praMiRqi  ipiuiiiii ftiM  gftiii  >te  iniiiiftBftliaitTMtidiB^ 

;£ta  . 
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jrS        •       ALLEGATiaNVM  IVRIS, 

X4I  Majcnom  ftfetiamfundaMcntumin  14^»  Mia^0bfl3tdtcl^rc,qi>6dctWjiSr^ 

fcriptuu  tiaB0i£Uoai«tdc)9r9ia  iiuccD  f eidi  laQ<iure  Dioannci huicUiclc  otfeui,cifub 

nandotn.D^U^ttcMkllMl^^  MliptMiMi^matmilBtlui^^ 

Uom  dc  CordiiUa.&iiiciiurD.  Fcrdinanclinn  qat^uirc  iadicabatar  huiailmHoniia||iAKi|# 

cimuiflchuiuscauivcucntuni.&idcdcbpso  lot  DiMariadc  FigQert)a.<Sccundd.i 

fiiliOc  4i).ducac.i»tt(ti  vidoiiae         >   .  ciominuniscoui:tuiio,Atabjoaiaibaf  1 

cialeD.Fcf^ao4oltf84pK*  T(iinbecf<c«if  qordiptopriQdUliipiBadicare  noiv 

fntcr  cos  rcciproca  ^'"Vf  obligatns  tcmancrct  (aa^rtioribusprbbat^txQnrrarubOitatosi  (i^ 

^tiifn  caula  obiinuiflix :  quoU  quidcm  non  cA  adsniniculaia  >  vi  prr  Sforc.  dt^eie^atm^^f^ 

prohibitu»tt4M>et>fltotMtoteipti.quii  44.ji.ll  24.  Pcicigr.«irruM.«4)  .Micdcs^..  ^  4 

faQioHr,vtfjn{iiitibiisiaipOnatur>Vtiff./.t.<]P  n^.)k^2.&rfttiqjHi»tdt^,  ,        ^dVr  m-I 

ferm.ff.&'Cdiftrdnf*<^tonib,qaxq\jk\cn^(:(\  1477  Dicitutctiiin];^i6daUcgatQailD. 

cominunis  Dodlotuoa  conclulio  in  l, traa^yi'  f  ccdiaando » io qoailtuiAtnon  adiuitik  rcfln 

nitit ir4Hli^i.  (()ai ciltnnjs,qai agit dc ttt^  UmM^ idbifirttiatkiiBBm  f>rocc<i^ 

(MHooibilafttpcvsdifilctiiBiaalibiis ,    vbi  in  hoc  calu.quia  iiiiaagnorKfecaa&;ilniisiii# 

utaiur,  an  qui  cranfigit  deliaum  farcatur)  nii.  Cot^isiit.naehparsadoeria  haiit  caufeni 

qu6d  traniadio-iupct  crioainc  ^dla  in  caio  vci ffiatliiiioniaicm  nra^  >    hiuoiai r  feum 

jyccaiino  non  inducit  dtlifii  confiif^olKlBi  lilifali<Mi.  €tmegiainQn  potdt ctk;^ck^(»m 

^  «^tfidunt  Ctt\us,  Batd.  Caftrcnr.  Alcxand.A^  duiUbaidaa0i^6aa^inir«ie(btlNMin|b 

loan.Flbcr/fl d.l  tYdM,^gne,G3budlih.y.,com  fcpetionas.bbqaaai  quidcm rationcih ot^.i. 

muniuM  coaciit^  aj.Kj^ik  (kcumalijiQacius  deeai^niuiKiu  <^  tjpnit.  rcquiiit  tc&rs  on^ 

ik  dijc^.  tffin.  iti^nf^HMmi^ft.  ky,,  oiKcpcionccthabccaia caufa om iiauji>ui:4l 

^i«r.Hq^ldrdcu8c«a/;M»dM^.cc/.2.flfaMI  ftprliayili.ia-y;        >            :h,r.->  .t^ 

co G^iA-MciiidtJinfmnHoinmii^ii^mt |«i  14S    Dcnic^ucnorari  dcbck,  qiioclriVch 

f*^.i$.« J.ii//iifl».  '        ^^m.i^o  »^  fiiiflctfaiDa,  dequatcQc^dcponutu  ci#caia- 

141   fitquaiidootiafniacamis^hminali-  ecftam»iudicclf«cblares,vcl£cckrtaiiicidc 

.  Iwjm^ibutnoaliccttranngactran/adio  cdioogaouiacOt,qaodoo0.1iecetom.Appaia 

firprorcdtmcndisvcSitionibus.&cft  lici(a>  trgpcxhiScflechimarricUAni&liidiblitMb ' 

,   cj(  ea  non  inducitur  confcliiudciidi  ^  vt  poft  dudcnducDD;f ccdioafldlinli .    iv.vt  -.  •  i% 

Ofafckii^c/Xii^l.w.ij-^^/^o^ttaiditGuaainus  -.  ^       •  .          -  ..•    ;       .j  -  • 

■  144.   Diciturctiam  fcripturainfactamin* 

tcrti(igantcs,&D.  FranciicumdcHozcspa-F  149  D.IoaancsdcCariinainfuaaitcgatio» 

tf cm  D.  FctdiAdOdi ,  in  quaooincslllanai^ie  iicdicit  D.Ffancifcom dc  tlozc&  icivMliccMI' 

naiuralettifitiiliiifatcncut,tJOotc)cuaieeiq«il  HeilMoacflii  iliMiMmil. l9lidadd«MM||i 

didia confcfno proccdit  vcrbisrclatiiiis,  quse  D  Auguflina. 

t)on p[obant:adqocdaUaikgaturiCUincci>  .          £t antCaquamindiuidualircrop^^' 

tum  litpattisconfcilioncaiplcn^fiiiaiiciaeal  iki»coaciuGonibus  icipondcatui »  nciabiiucc 

INrbbiitf ,  faltltii  ad«odOifeucndoln4fil|lMai  Ui  adoe»  o  D  FcrdinaRdumhabfetc^  5  .aniio»,  6c 

•  quafi  poficftioncvr  U  prxcrd.  alie^dt.  »».151.  iid  probaiidaih  illcgiiimitatcm  cx  inccAu  cfic 

C5^  1 5  2. 5d addo  Gcnoam  de  yerbis  ennntitti-  ncccilurn  vci ificaic  copnlam  maf ris  cius  CMA 

uislib.l.qkii.Hum.iP.C^xo.-flfiitnm.zi.ci  D.  Didaco  hjiircanc^vioicmconcubi/^O]^, 

rcrcgtili.4irr.4};«imr7«.traditt)ocpriocip4M  rrancifci.  atiis«niMn>«>EMncili3«IUii^^ 

llrcr  ptoccdcreqiianwio  ''confv flio  fupcr  filia-  ict  cum  D.  Augiiftitia  antfcquatD,  cius  coMp* 

tionccmanatafuit  aconiangulneis, qui  vcio-  btinus,  &hjiflct  n^tus D.  Fcrdinandus , llpar 

^aiitUier iura conlaaguiOitans lcicc  pi4eiamu-  .tcnMoeict  ipraedi^u  inccUu.  £icctiwmiU|l| 


tli^ilp^wmihtmmitm  -IK^biooncHidit  Plifl»trtiluw^hqyi<rti^ 

ijkantfercndtimoauspiobandiin  aduerCirid,  tumpoflaficrtamconucrianoncm  maiiift^, 

Roiai/^Tj.iO  nMM.i^.  zd  &  ii.intom.ynic.  DiDidacodcllozcs»  niiiMaikl  dc&cda ,  Sc 

Uiii^rnmcdi't0  4ttn.ii6i6.  Rotapci  Fatioac.  Adificluadc  Cai)iiic)Q«Qui0#fia^fSCMflftiio* 

ita^^i,n.iip49Mmiifihnm^^  -TTrnr— Hir  nr iittfmtflillrriirin tMSSm 

difclo  pai  tis  proponiohahilis  fotfkit  pto  • ;  i)!  £t  quando iii t^efcaiikaOcitus  In^i^liP 

probarionc  filiationiS,6rdec^  117.  mm».|)»  ir«-  dTct  plcoi  probatus>hooccncludcrc  ipurio- 

mo  2  in  f^hum*     !>  - '  *  v  'rr  :     .  r  .v.«  tatem  di£lii>JFcrdiaaodicx  do4lru)a  Bac lof . 

2**  -  T^.  ll               I  iiiigaiiteiliMMil.  p^ t^o^.  lilrljiMi«nabC<^ffpiiMi V>i qu^d^ 

ftiTioneintcrucflcriot,pvocoldiibioeft  mag-   probandum  aiiqiicm  cflMtr"  ■«-^ 


ni momenti ad cxclufioncm  inccftus  ,  nam  probatcqu6dciusmatcraliqtttndo6ictiiaci 
jyttlwiBjiitofaif  fi^a  fupcc  di^atiiiatiooc^   ciiia,ffAdd>cc  yltctiuspH»iltci«qup4 


rccur.&datd»itK>^tlMliM|||M^  i^U^SS^tm.lJb'  
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Alll/EGAtlO  XXlV.  3zp 

ft^\jcif6hc!iifioncm  ad clfc^tora  cuitanda!  Omi  fihem ;  vbi  confirtnat  cin«?em cbhclQnohMb 

rictatisjaamnon  concluJiunttciksplr-nc,  fi?  V\qxw$ titfnlncm  iuran  h  n.z9o.p4i.m}\u\i9. 

ijumde  i|«lOibi ,  Riitlc  oaiuin viucmc  prima  vbi  dicic  >  quod  contrad6  matriinbnio  nullo 

tkofe.  MeiH  dKbMH  fiih  in  caoCi  Parincnfl  inter  pvrfiMSsi^htMtJ»,  cHaniG  (HienLfiCi- 

^lt»rffc//r2«4.»M.47.'"  tom,vnic.  annti6s6.  tlunl.ius  vcro  pofiiiuiitnigt1or3tciit,txtflffilV« 

(fi4  tom.  i.inrnent.  latisfacicndo  quibufdara  tur a poena incclluS.idcnrj  rcpctirwww,  ?io  6Ic 


fcck ,  Tt  cxcludcrcntur  tcllium  dcpofitioncs  bonamtiJcmfofiicircitorciufdruscx  iniuftii 

diccntiumaaiamlingantis  fuiflc  aK>nialcm:  &  tcmcrarijscaufis.Pcrcgr.  art.  24.  num  6t. 

tecfftdlt lU)niXMroGin<liideie,dkttianici-pO>«'  Vbi  ptcrietd connptobKittdiarafrfiiit viprji' 

Mi&tcftbnupra.  (»d jtllr^tb. fi  li^  f 

152  Hocfupponto^rraditDIoanncsnoit  156  Qnod  principalitcr  proccditin miji 

poflcdubitaridc  lcicntia,  quam  parcntcsD.  iicrc,qu«  cxculaturapcenainccrtus,/  (]»':coh' 

f^rdlmn^  lubacwnt  hfceUus  an  rioris  cd-  rr^  4.  C  dt  iHaiiis  mt^iy^.vbi  n^it  Bald«  «w.  f  ^ 

ajiiilVtntcr  D,  Auguftinam  &  D.  Didacom,ad  ibi:<^/tf  es^cufjntur  fpmi>rM 

^jUoddcpornioncstdUumpondcrantur.  >57  In  quintuni  adlcicntiam  D  Francif- 

•  '15-3  ScdivchascobicdiopcnitusfiibucrMa  cidcHozcs  proccdtt  idcmquoddidnm  cil  iti 

tii jdiMngiitedmcAtiMCrliciaiiiiii^fttinl^  eius vxore.SfaddidcbftD.Fcrdinaddnm  notl 

^■«Otltugis.  dcbrrcprobarclcgitimitatcmfuam,  fc.Ud^ 

154  InquantumadfcicntiamD.Augufli»  ucriarioscontrariumconcludcntcr,vtin  fpc-" 

D«,  quacnuisQococidconuciratio  inboacfl^i  deprobacBald.  inl. qmcontra  ttHm.  10.  C.  de 

fkiidccpiebsic»caBO.Oidaco,  nonconOai  iW^ViMfrri^t^tteairCfcrt  &rcquicurGrcgi 

«atwfduiffc prxdi^um 3d  ctus  maricum  cflc  l.i.tit.i,p.4..gloj' yad^n.Vtxpoilt.  incap: 

49il(an<*aincos  in  fccundo  gradui  (]uia  quauis  tfenienstdet»  qui duxit  in  ktatrim.  quam  ^oll.fdr 

DLloannesdc  hoc  tccei  ic  articuiuaiiaollus^e*  iUtUt.fAhHum.i  .ibl:  ^lle^dHs  tamen  Jcienttam 

(ttkteeocoactodMadepoint  ^  ftdHIMeit^  debet  fHUretl  vcrius.fdr  pireUt.re^.  f^dfhiA 

tnrcxptopriis  przlucbpcionibus  ,  crcdcntcs  tti^dtrfg.iur's'iy  e.Cdnar  /V4.  jT.r. 

clSciliiusconfaaguinitatisccccaiO  r^^cellttde  numer.  4.  Koudecrf.j^jj.Adfin^m ,  part.  i  .di^ 

crcdulitacedeponcns  nil  piobac ,  f)iciaae>'4ti  air/    apud  Farin.  deiHJ.  3  54;  »i*i»<y.4.  po^  a; 

frtt/bwi  9.61.1.42.                       :  tM».-aii^i4m>sn».'Fct^ifit. /Iifl.  iiitM. 

7:45^ -Spifciaiitet  dum  fic  ad  ditimcndum  num^f.  '■ 

eoniiiaumiunitiiatnmonium ,  quia cunc ce«  i  ^  &  £c  rcfpcctu  mariti    vxoris con cdrfit 

Acs  dcbcni  de  cctca  iciootiadcponac,  glof.  i»  in  fauoccm  U.  Fcrdinandt  cxffrcda  dcciiio  l  .c . 

tAf^a^les  T^efKCredM, iUt^ibm^  vbtqiidd  »Af.  i^i|..qtix  adnnlti^arem tmttimc^lf  ,fie 

BC<tdTeenin  tcftibasdcpdoercqnd.i  vidcruric  illcf,itimirafcm  {itiOrum  rcqMitit  ccrtam  fcictl 

peFiOQasomncsiciignjta£ia  coaianguioifa"  tiami^pcdimcnci, ibi :  MHfi  defpues q»e  (ui- 

teiSi  indicfiidogtadusbx  vtroqaelatcrCjRw^  fi^e»deirumcnte,queama  enireeUos  tal  emAai^ 

Ck^ifctf ^.iNMivlierl  Tertia/it  concl$fi6p,%.m*  ^tfimimiBHIIfxM^ 

tepdeeijiuneiCttris  Archlr^ijc..    cum  nonctV  b«t« VCtbiitri,t7/*i>r<*i#»r<»icuius pfopria  HgniJ 

«eitaicicntia,prciumittt<ignotatuiaiti3p8dH  &atiOtf{icj:pilcarcnulhini  dfe  dcbcrc  dubi* 

munUt.yf^>f- defrobMieap. pf^umkm49  taildiiein^iVc per  Barbofaoi deMivn  d'ci:^6: 
f^idaAfwif^i^ibiCtiBiiiisPraiporiEimeiw'  «l^^oijHideiv^Q^ 

p*ti.>w»fVHJ  7.  deeoqui  d»xit  tjt  ntatriot  qaam  atthOir.VtfcieAtiaptdb^tufcdhieduris .  naoi? 

pMnkpfr  4  i f 3 . vtrj.4lieians tamcJaHii  null^toqtlitUf  in  tcrmihiS  n^l iitar is  mar rimd 

«^hcc  ignocantia  exeufiu  ii  naiUcate  matt^'  hii^nec^^Obadi itlcgittfnlt^ikm^liotti,  fcd iii 

BHMii  ,Mpit.rr/«MMieiilo;4^  fdij  fintUgitimi'^  alijs  oiatcriii  parui  pca^iudicii:  &^utHoi!Vi>i 

^inotat  Abbas  num.y*verfSaundus,  vbi  di-  tiirt cxpll«t,cft:'Mahtic.4<tff-2l :fer  toi  qiii  in 

cit,qu6dcxcufatignoiantiapatentuin;CS<:po-  tttminisioqoitur.prarcifJuc/ii/fi.ibi-C^fn/ii 

ik&aoxr  icqux  igQoraotia  fiifiiciet?^  icfponi  tiit/calkprbpo^to  d^nitUo^u  m^ditH  ^rWflirW^ 

»Mr&iiM>MtM  ftiU  probakiUs  exci^atiifp  agituhhen p»tejl  in  d&^ntf^iikH\tkit<\i\t  RtitV 


iftcsp.exteiMreinfraeodem,Qrjorriusiguoran^  fccltpatticuhrcfunHamcn:vi  in  p.iruopfltia«' 

tiaiuris&fii^iMcta  Abbas  incaftper  yewetAA  dido,l)Uoi  cx  pr«fumptionib<i»lcqucbatUfi 
ii'ieiii^cM«»i»w.id-ibi:£>:^eiMrdtefi»)^i  Etin^nottfOcaftipilililiaiprxiudiciil 

ikmWi^iiiM»^^^^  »ettab^ifMi^w  attcodinir  antcquani  «ia^HiibdldM  conti4<< 

ni<li< I twyirfi^ffitttfrr 'r'"  iitriitrrorcexe^kA  hafur,  vtfacilc  impcdiatuf /vt  tradit  Altoiaff 

^auOiidle%itimatloHem  pr^Us :  quod  etidmy^*  per  tixtum  in  c.  praUfev  ii  jeptndo  de  Ipofi^lt^ 

liduMMdk&».pttlatnmi(ff^  ^»/wijilR4.->er/.  £,i6ii4c\if^a^;(^  IbiPrxoo^i 


lio  AtLE<;ATK)HVW  IVaiS, 

dc  lcgiumationc  proiis,c|utitiscftagcndum  gatioB.ptoDuccdc AiUkt,»»ii.ijS.<S?"p*' 

adwcu{andamignoranUairi,(cunegligcntia  qitetKibus.        ,    .  "      •  - 

couiiiguoi.vi in fpcci«tradttlinotcnt.'»«P^  i<>5   Prxtcrcadicitur.qnddcxtantc rpw- 

firt.HeclAndejVn^  Jefpopfamne  ««^m.j  iibi:  No^  riciiic  D  Fcidinandi ,  non  Fotuit  Icgiiin^ari 

emm  eporttt  circ*  hoc  ntmn  ^uhui\:^ie  frt.f'  pci  IublcqutnimairinaoniDin^Xf4/>/r.f«ir4, 

fff  peric4»m  iUegitimmtisfilkr^m,  litk^  ^ttffntUz^r.mi ,  &oimciiliit  diipotaai^ 

initio  mmltd  fitiiligentiAadlvyaU^^d  ex  foji  glcj.  itiyerb.  ylliuw ,  <ic  oua  m  prxced.  alteg^t. 

fa6a  propterc4ujk)fi  prxdltUm^eiuantum  pottft  nktn.i  a^.vbiprobaiuroca.cllcccriiotcaiopi 

debet  aegligentia.  t$ierari ,  kn  potiitsexcitla-  nioncna,qtodtiataignorantiaiinpcdirocod, 

Wfcquuntttf  ibi^HoOimCIoialMAiidim  fililliiotMiwalcs,  kicgiiimaniurpcrOAfe» 

&0Otlio.              ■  i  qQcnsniatrin^oniuai&ibiditUisaddoCuticr. 

161   Et  iii  tcnnihi»qa6dinrcbusgrauis  praaic.ii^.^  qw^ii.ioi  »f«  9  vbircfctt.quod 

praiudicii  cxfamanonprtiuoiatur  fcicniia,  oFiniog/tl.lic^iinpunaoiuiisfibivcfaoo^. 

}mtKimQif.tkmt»nting4e,Ull^^bitC.9».'  vidcatur4opraKitaa»red|iiciMtedifit£MiOi 

fyUim.mlnm.i.& 6.itr^er^.A}^i»  iclcgitimationis 

««/'.i.cofww  4.&:ibiBarbac.  nurn.jA.depoflu'  166  Pta;tcrcA  intcnditaduocatuscOHtra- 

/iif«».Pr«i*forMw,Ucciusibi coini»  S.inptimi-  liusiatistaccrcdiainaioni ,  dc qua /w ;»r*rf<f. 

^,aota«/«»y.  iudedd»i»€ummufthtintm'  •//<f<r»€9c»»wer.i J7. quod iurildiOicquai» 

<*i»M,Fclin.in c4p.^wmtiemfitquentery$.porrh  feabct  Sr nat us in  hac caula ,  cft  ad  cogRofccn- 

rnl>t,n^  5.  >f //'f. «o»Tf9Mf.^rff. quibusadJcndus  dumdciolotat?.otratriroonij, &nondcia- 

cft  D. D.  Didacus  Aliamirano  in  dici.  alleg^'  rc.  ncmpc an aiactimonium ritc  contcaauai 

ti»neproDiieed9Wi^di9tjmm.96.yhiexmm4  lik,lKCOC. 

76.bcn^probjRa4ina)tKlidbimpoenamrc*  167  Adquoddtcitur.quDdcxccpttoiUc- 

quirifcicntiamvcraro^&nonprsfumptam,  gitimitatiscftiudicijpoJlcllotij »  dcquaquas*  , 

numccis  fcqucntibM  fcicniiae  gtadut  dcr  ftiooc  non  tH noOcr  (crmo  ,  icd  loium  qw 

^nti(!im^rccc;tifet :  qiuBrtmtfMdaaiiiue  moaodehac  illcgitiiDitatvMcac^coaAaii:, 

adhocvt  cxclodatoifciciitiiiiinpcdllilciMUiC  nam  Dc£}orciin  contrarium  addudliloqooa* 

inalx  fidci  inrcr  parcntcs  D  Fcrdinandi.  tor  quando  cooftat  aiiqocm  noo  cfic  lcgiti- 

161   Omnibus&iptdrciattsnoncftiRailc  mum,  coquddoatDScftciparcntibusmatri- 

gatioQccomraria(atti&ainii,fiqilid(iii^ir  inoBioilBDOowlim,  «dcuiucircrpucio»; 

tucquodamcaUcgatumptoceditjVbiicqoi-  quiaintcrparcntesnullum  potuit  ellc  matri- 

riturCcicntia  in  i.iviiuitUio :  &cumrcqHiraiut  monium^&hocpatct^rcdquandohadpuiic- 

iulvoccalulcicntuhuiusqualitatis,  .>r/»  /.1.  lasinconiioucrtiamdcdudiur,  fcinitqtniut 

t»r.     pM.    probatut>  cootTariaallegaiio  qoBOioo^^caBidnbiam  «dduiii^^  r iiioo 

cooformis noftrsB  cft.  ad  iudicium  tcouta;  non  pcrtiner ,  vt  tradit 

i  6 }     Quod  quidcra  probat  Mafcardui  Micrcsj.  pnrf.  ^nafi.  1 5.  num.  75 .  vbicjtcro- 

condfV.i2>4  «»  a.Vci  c«vi»/. iafi9.xbicuoi  plum  adducit quando  dc  illcgiiimitaic  CQOri 

tium. i .  dixidlt, quodfcieniia probaiorqxcd*  *»»  pcr  fctiptoram  tcflanncnu ^ in  qnaaMM^ 

icautiMiT'        quod  faraa  cft  iclenti«coO«  rct  ir.ttiiutum  fuiflc  fili?»m  fpunum ,  ?cl  im 

icaura  ,  waw,  3  .  hoc  fubliraitatcumCiaucia  ceftuolum  ,  vcl  pcr  aliamfcripcurampoWi'» 

conjH  19  j  .»M  6-  quod  cx  bdc ptxfuaiptaicien  ^ ^itxi dtauiiM prxcedtut. atiegt^ifs 

lia  noii  ooteft  aliqqod  pra: iudictnoil|lfierir.fiS  «iBiirra  i  ij^bn  cseoiplicat^  quandafnft 

quod  fama  ncdum  dcbct  cflc  dc  aQu  09ip|ic»f  •flcnfioncm  inftrunticnii  conflaadc  rOn  iurc 

tcr.fcdaiumdcqualittteillius,alias.Oonpo-  agcniis,  ^numer.  164  qu«llioncm  rclbl- 

^clldiciqucmaUquidfctff  ,fiqualiiatcsigno-  nfns,ait,qu6dfiiaco^tmcnii,  vcinotori^ 

icotur.MtaqiK  Ma(cafdu^iVc»«fr4r/«j»oii^fg#,  KMBCOoltetdeinti|MBiiaie«vvel  UlegitiAiiia* 

u^num.  1 5 7.6^  I5l.i|k0i(icmlie0i«^i4»i  fuccclforiiinaioraius .  cflmitlciidMS  filiq( 

uaijii^iuic^.             r'.. ,,               /  inpollcflioncai^v&.(ati!ift»cir,g/o3j[^.in/.  2.C. 

,   164    Ncc  aliqaidobftanepOlCfit ,.<iUQd  deedicio  DiulUdxitn.  fi<iif*i.quaicowin jiio 

(Q9iunausprxfumaiot:rcire£MSIaconiQaai.*  IndidopofcflbtiD  toqnitit  kgiimiaiifHKni> 

^nmlioc  proccditin  fCiinfc;  qoas  verofmDili-  pcrfonar ,  quod  proccdac  protK  de  iurc,  SC 

tcrnonpolTuniipnorareCOniondi.vcluiicflrc  quod  luificit  lcgitiroatio ,  qua:  in  fianiib»! 

diuitcm  ,  vcl  aliamqualitatcmcxifiniccam,  iudicijsrcquitiiur,C^iii»»io'.  i6g.a!cmpWi-. 

Icd  non  prsfumnur  coniundidcli^.fcitefr  cat  itttonenotoiiuio  dt&Aom  iUcgittaaitar* 

prxcipu&q^O!6CuUecommitnni9r,vtbc-  tis,quaDdoconflatpctinftrumcntun).Vclpc£ 

ncdiningucn^traditBald.  inl.  i.num.i.  CM  rttmiudicaram.autcontcffi«ncmparimai;^ 

qfjiLn^Mtegendjisr '« J.gaoninmfororem^C.de  iif  ad  hoc  alicgat  Paciador.  /i'^. ».  rtrm<*\tmd. 

xedeliher.SocxVk.in  l.  ijfi  Kert.petntJtum.  7  S .  ibi  Oifr»iii»iw>t.cttndttn|»ndnfa>iHl1lrtfwii. 

Nigcr.ifiti».  j  9.  ide9 Sodo.  feg.§t  fillent.i.  bat  Pofthiai^ jMMfewf . af^<ir.>f2. im. 

Me^cb./'^  i.pr-^K/Hff.i^.iww.-e.CP^Acu  &candcm  fequitur  Antoniu. Aroat.v^r.  cifp. 

t^iDt, Jp.  DidafyiAMMBiWM»  io  di^^Mili.  i V«^7<  vi>i4iat»»ibdiaii»iiffi<^iiM^ 
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.  ,  AXJLECAT.  XXIV. 

«^lUMpOtcfl  dc  incapfl^:iMt& «XCcptionc  cog-  .  fimileroqoarf^ioncm  Pcrcgrin.cff»^/.pi .»«1». 
;)i^(ci>jq^do  icoDiiii^lJ^rcin  iniiagiiicfij  if.ivilitm.z*B^i4^if.  1 6  vum  ly     29  ii>rri, 

.^liniCtwfifllnotoria  lcgitimiiai^P Jc^lhidi.  tinm.  1 16.  vbi  quod  (u&if».qiian  poflcl^ 
16%  Et  fufiicit ,  vt  D.  Fctdioaqdiis  obti-  fio  lcgitimir.in's,  c>  t/fc/).264.i»i»r>  >  i  e*  rffi» 
•ilivuuquod  fu  probataro  pateotefcitisnvMiM-  >w/c./(r»  >./flrr«»f.Farinac  </fc//;(Sg  1«. 
•iMnturocootraxtfie,quod  cfttiydumfa^ttiin  .'2.C^tfiajiMr.i  ptif,ifiH  Bo^humU^C^ 
olaatciaMWii^cquo  quatritur  in  iiidido,por  iKi^i9ommA,pmd.^m^ 
•  jtflorio.&ficrcloluit  Barr  Barbofa.&rcliqoi  i.controatrfrjy.perUt  &i^^.n.j^o. 
I  citati  in  frttced.  ALiegAt^num.iij^qiM  diflia-  .  173  £t  cxcmplaru  fimilium  decifionutn 
•iguuptqiMiidoagitufdQ^AoinilliafiOB^,^^^  iinSiiprefiioCoiMGJiofcmpcr  fucruntptQ  le« 
JIIKiininiffftiitqtiod  c.flq44Qdocop(Ut ffUKri-  gitiroatoroittcodoeiiroin  poGTelfioiierotffo 
*MMdiiMi fuiflc  contia^uro.vcl  quando  allc-  la  lcciiiroiratis  quanpofli  (fionc  «nongunaca 
ifiinir  roatrimoniuro/tuiiiic  jUegitiaKHip  pfflt-  quxAioncdc  fac«krcroatrirooni|,cs<:  m  tcnuta 
iipiicaliquod iropediiiKOnJiikCjinqB|«m|yo:.  maiorarus  dc  U  Paltna,  cuiusdcciUo  allcgau 
»li  aMrt»  '  ldemrcroluii.Capicit|t>d«ci/.7.^M|^  iiiit>c^proP.^afo4e  Aia9ar  lcgiiunato 
c;f»<i»,&:ibi  addciKCfrFarioac.  ln  pftxi  i.tom.  pcr  fublcqucns  marrirooniam  patrocinium 
.  9».^.8.jnMv.t  so  qucrofcquitur-ciideiliq^ai  przniti,2^ponoblUntc  quod  aboppoiiiori- 
•ip^adduccnsGuaciii  dtii^nfi^nfif^^vamtme-  bos  inccftnoruro  fuiilc  matiirouniuro  cx  ali,> 
.  |fc|fr»jf^  '-'f^  » A..vKi  citat  Gamnaanv  ■  quibus  iropcdiaaciicit  «ippoGtis  aUcgabatur* 
^i|^:iftiqua.fiiitdccii'uroquirftioncm  fupcc  Suprctnus SmOTil grni|B|in. in fiiiftuoifiy 
-  Vaiiditatc  difpcnrarionis  icam(ca>UMffly,jui  riwrroinauit. 

.fauduccaaEccieijiAflicufn.  r  174  Nccpoteftopponi.qiiodcumD.Fec 

;  170  fir  inquantum  tnimaatotrqiiqdjqje  -dioandasiic  a6l(i^»obicdio  de  iUc^nmtau 


»liiOD  flglrur  dc  vaiore^matietinoni)  inicrcon-  ,cfl  q  izdjm  rcconucntioi  onk»  cojgpui^m^ 

->iuges,kd  intci  citrancoSfha^  Umitaiioc^ta  capax  cU  ludcx  ^cularis. 
iinoo  cMf  Farioaciiici. gMujti A^MHt }iO«i«r-     1 7  5  Naro  bae^  coucIuCo  limitatur.quaa- 

jril>nlttiiirii|AwMMiiiinon  «idct  caBHtf&ima-  do  reconucntbeft/rupcr  quasfliooerpirixualC 

riKsnamccgOla  c4^.ttMM<<cord(n.rog.gcncralis  vcl  fpirituali  ani^cxa.vt  pkn^prc^itGrjllis 

iieft,CS£ fic  caro intcHigunt  alktjMPpciprcsibjj  tff<du  \  .num.766.  naro  ccrium  cft,  quod  £i 

«.  aMMK4i.49.^tn(pccie  rcprobat  liaDciiiiBtu-  Qcricus  pcti)di:tviiCapcilanus  rcddiiu^  cu- 

ilildl>ifi|nfini|^fl^rr  rf'  ' i.t»fm.i6.yfim,  nifdamCapcUacix^oopoaietdebitor oppo- 

vS^iiiUfu^iUfimJiittJi^fi^^  ncrcnoo  cflrcCapclIaauro.quianonfuit  rii^ 

-rieriMf:ip5«i«l.iii*w.4QfK!nt'^^^^^        _  '  ordinatus,ad  hocvt  iudcx  lacculariscogaofr 

.    iq^l .  Fiiuct boic  f(£^u|j0IM<Mie|cs  , aiq.^f.  ^prc^^  hac  quarliionc  £ cckii^^ica, pct  viaoa 

iiA5UiiiiiLJ07:c*OT>9MMLi«>».«iifK.^^  .|flODHHicntionis« 

•  quodpcndcntchtc  coram  iudiceEcclcfiafti-  Etctiamaducrtitur.quoJnon  habcc 

.  cofapcrvalorcraatiin  oni;;pctcft  iudatliM^U  Jocum  rcconucntio  in  caulis  lummari;sj  6C 

( -iaiislvpct  po^ctlof io5;vg({Olccicad  dandagi  cxccutiuis,^:  io  quibus  cxpcdtiio cdcci^ipp 

.yoficiMoncm  ci*<|iii  pio  lcgitimo^habqitim  jjpquitii^vt  pcx  CaDccrJi^.a.  MnWr*  oiiMpi^ 

-tjon  bbftantc  litisipcJhdcmia  (»iapa  iudict  f9mf^T(^/K^^i,edh^  > 

.lEcdcfiaftico  ,  nam  cauta  iopccpiopiiiaajc  . 

•ioon  impcdu^quOi^  itipcxpod^^ftiof^  CQgQ^  :     StuUfrkcllo ficundifMndAmcHtinntrtry, 


«jiainr.-  « * .  u .  .-UAts  £«fn .«  r  m '^-^^^  rt??  A  Ducrla  pars  obiicit  cooifaD.Fcr- 
1.  171  rQpasoroniaconnrroanrurcitdi(ftisi«  /\dinadum,matrimoniuro£uiUc  abf* 
^  jffTMxd  allegitt.ex  iiiMn.i  so.Kbipim  Gcmuiia  quetnonitionibu?  cclcbraium^a^  fic  bonaro 
•rjoo  ca«6i*27  &altjspiop.4|Vi>^c(l(ut^  ia  fidcmparcnturo,  iliumab  Ulcgiiimitaic  noa 
■  IniiMinpnaiiiMiniaA iiiynff^nfr-!i-r'^"^-  cxcuf8ic,exa(if,<viiiMjfifc*tia,^  i4eei4td^im,- 
€:fioncmbonoittm,probatcmatrimoniuro,<Si  ^de/ponfMt. 

. JaCUiroitatcm  litigantis  lcuibysfrobationi-      i^g  Inprsccdcnt.allcgationc  allquosDo 
btts:quiahic  oonagitur  principaliter  de  £k-  .^orcscitaui  ba^c  Quxfboqcm  dil^utamq» 

^iioiisQ^firfintoMnd^dfiQnielegiSjiolii^ 


^   iti,tediftcidcnter.ada|inin<   

•Ifeduiiiidcm  tradic ScraphiQ.</<c>j^ i oPP.nitff .  n^catione  obiedioois/dicunt ciTirotquod  c& 
.  3  .vbiqodd  Prcsbyterodiccdri  habcrc  liccn-    proroatrimonio  pr^fumatur,allcgans  nuili- 
t.ciamOrdinariiad  cclcbranduro  nuiriroo<\^u  .i^t^jilius  obdotc^tp.mooitipnum^ 
'mwli^m\\mKMtmms.(i^'qoodiu>c(aP^»  ihili)t<jnbctcasnoi|iimwcniftfc> 
^«||tMi|^|iiaBattOQai»proU^  lypri  Scdin  noArocaruhncqajeftiqfbpei* 

>  r  %.tium.7%. vbi qii6d vnos tcftis  diccnSjquod  c^ im.QQM^rtf z  ,Zcuallos, Gratiaaus» 
i  ^ifc^ilpaiiaiioncaK  ^iciunaj>ublica<  qMC)d  Thoroafc.citat..  £f 4^#,«/if^«r.  ««01.  1  z.  di- 

^^^?____.is;*:-£-— :  ^-ijij — 9km'  4Mri)iiiMiiN^ifii|i«^^ 

it  vliipi  I  ■inffdif nr**^*^^'''^  mnniiianiiNii  diii^ 
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ALL£Gx\TlOi4VMAIVIlIS, 

HQaair^iinJo  ^9.num  ij.-i^er/ic,  In  iuoer  tol'    cflplanUIiinuiij.        .'.0  T. 
U/M^1iTiiiir!l4s,yjqite  ^M')nm^  "  fVtf  Qa<>dtdttfiritMfOreiidMiilooe4. 

t  io  Prrtcrca  ad  cuitandiimTiiJnc  dcfcilfi  tlb  obtcnra  pcr doiuai  a  parocbo',VtakcrSB- 

D:Ferdinandusprobamc  publicutn  tutUc  nia-  ccrdosniaciimonio  affilUttVttum  marnoo* 

*lkidB(miutti>dtiodconlratid)itaristcrro6spa  niu«IhHia^fdaiAft3e'4iftWM6^4^ft9f^^ 

iei»es;5ed<in6bppofhorcshoUcIaiiitiiibaif-'  lus  cf\  in  caufa  inirniiliHi  mif liifliniiiai 

fcqooiirtjfiicicbar.Vtcxcijrarctur  pbc(ia,r4f.  ttct,vti  fiaaobtinendaaifaculratcinparrocho 
CMm/n/nVr/o^vipoitOldrad.coir/.z^d  fl^alibs  diccrctut  Magnatco)  caii)pctcrc»^cU«t^- 
nailitOresoryjifj.f^i^. j.p«rr.4.g/o/:i.Go(la  'Oriitlaiiik dolM incMifr iBipaiiMi«oii:«WK 
dtd^AWif»^'i9Mum»t'i.yii^u^<\\x,piM6:\Qtz(n  difpofitioiicm ,  quia  ncw cU  iredbwliiai>«»> 
diiigennam  fufHccre,  ctiiof  ppft  CoDCiiiuill  IihSc  parochum »  nailiaai  fore  matrimoiiitni 
adcundcmcdcd)um.     '  v*  -        ^•  ■''tt  conccflafacQltatc,<)aaiSiai»»oaadinQaatii(D 

t<lt  SeAci!iaiadiKrCil|iaVHidcatfi)pradt-  'Mllfinitii-Mil|.^tt«iitliiWttiditiS^^ 
^isnon  pb(l:(arisfieri;cbonofat  ad  aiindfdttb 

lom  fund3rricntum,iicmpc  tjuod  D.  Francif-    ncnircddir:  nadilcmperin  hisdtlpca^atkwi' 
cusnoncrat  in  articnlo  mortisAi  iuridicc  re-   blMplurimaiaccrta,6£doiora  diauutif/oqtii* 
'IBIffiOtnoQltioiiMk  4feitt;s3iej^itZaillOoi»  Mf^Gdtii^Hte^ jMiiifba«ib,cMfi.MU>w^ 
.iltGtiterrio,quidiidsca(t*tdWao|it'  -''^   -   ^Cp-  i5.Bonacin.<f#^.*ypiM»tf.g.a«j«ii7.>f,/; 

182  Pritnuscft.quandpParochuspro^ift  *iR<5l^>«fc»/«»W©»  p^g.j;^.  B.ubofa  dc  £p.f- 
aotbotitatc  matrimonium  cclcbtat.&fupplet  c»/,«/i<Sit.j  2*Mm,iJi^deolpciA  fiarHbititt 
inOQlffoilcS^quia  pcriiedifi^tlHn  ^it{)itf*^IH'- .  :         :      .      .  :  <  m 

^aadbcotitrah6itcs;V(lF^tctiprortim  e(l  ih  iss  DrcttOiruttani-D.Ferdiaaiidtn»  fdU 
atticulo  mortis:  nattic^m  in  his  caHbui  pdf-  ^lilTe  Licentiati)mMohedtnum,qui  imtrimo- 
tSotOitiitti.tenct  matriaioaiaiD,d^co(^qticQ-  oiumcctcbrauit,n  ctailidcs€C4Cx>qooauiiuni 
ifdrfilii  funt  lcgirinMiiatitt^triaitGmiiitd,'  di  'f^rcidJiciiim  fliMd^MMiloidiirtat:oaiacxi(* 
tt.  i^pdrt.eAp^.tti  fmct^;mm[\ii4tttjit,'H>t/C  'ric  fuat  dcpOiiiiOalsoonOac  D.:fccdiaaa4«i 
'uneniliiits,  pcenM;  &  ad  iuMficandam  dc-  •  ci  dixille  intcntum ,  3c  rcquiliujtlc  cuni  com 
nantiationum  omiilionem;  neccdiriuai  c^>  iDand3taPiouitbtis,dc  quod  ui  (incdctpoUtto 
4udd)nortispeticaiuoi|>robbtur«  -  •  'litkdiJrttiCft^aQdaiidiuic^S^percepirpaftcoii* 
i  ij  Sccundus  afiis-cR.qoindo  ih  tnoot-  'lfa£iiiai  inali{inoBiuiii,&in|iac  oppolidooe 
tibnibtTspcrOrdinarjumHirp^hratum  cfl,tuc  non  animaducrtitnr,  validun>  cHc  matriaio. 
tnim  ruiiatur pbenaj  espit  cntn  inhihitkt  quia  ohim,  quamuis  pci  vwu,  vci  doiiun  parochus 
tionfflira1itiiineOatrafKnte«itliofliiief-kl>  •dctinintur ,  quia  ialScitqn6clcootrabciuiuDi 
(|icts.'5£  fic  dcci<!if  Ceruaiiccs'  t^t.6.Tdu^it  Iim.  confciifuni  iottiligac,>G  atierrcz^ de  jManigiM 
2  j-.Zcuallosd.^  'f>.ffw/i».9;GuticitCsiraNi-  '  HiotCsp.69.nnth,  lo.Barbola  ^llrgntn^iZMBm, 


VrrV10xf0.e4p.7r.1rMw.ro.  '  f    ■  '  ' '    ti.f^de  fdtixMitCdf^i  jM»,^^^^-^^ 

•U^V*  NecffMeftoppotiM^lbdMbioip^  feqneiitibiif."-  ■■<  .M-r..  »  •  ,1 
ttatione(iceniiaeOrdiaarif(a<!cOottaill»iMi  f^^t«9  Gum  fupra  idMN^ndatnentts  coa« 
abrqDcmonitionibusr  nam  qnandoproponi-  ^tforrit,  hanc  caulam  noncltcEcclcliailicam, 
tur  iotirmiias  aticuius  contrahentiuoft  $  oon  fiKlagitati  jnTitb<MM^4iBGiiU^uodipium  pof* 
'iffl  iKoefliNii,  qbodtit  iU  itidVttriniAlo^iMe  feflbrium  (bper  tenota  maioratus^d  qaod  ie- 
'd'^roiiiiBn^:5c  (k  tradabt  Zct)aIlo»i'^Batbo  '  uiorcs  prdbatiohcslllOictuatya^j^c^cc 
a ciirn  atija  I9  l^/iudilUrdiU^uimii4fU  dc  fiictd  mattidlbAif  >r  (>>  «f 'cf  .f  f«(MiiKVA4^ 
%«iano7.   *•'     ••  '   '  ■*"i 'i^r/ofl  cx»ii#j».i50,Quibos  adiioFariiia:..de- 

tA$'- f uitMamaarimiii^iMpAiw^  'cpon.i9o.fdrtiit!i0i¥eimelmif(i\^^ 
monitio^um  difpcnrattonenijquOd^filflekeht  ^»(i)cccfUbf)1$i<£  lOfitinnradalBOHiinstpio 
'piunm:^  inmftd^impcdimcntV, ab  dppoOt^ri-  ' fcStioocs fotffk{liHt,crd^6io.«MaiiUM(at.ta. 
'buspropoticrcntur,quod  pofuit  noiiCfiBCIif-  'Htiiptfiintmism  i'^-*  .  1  -         1  .  '  ,  i 
lAoarfoati  ad  coftftfefendwa^Wbiit^if^Hllfll-  -^^•ifo'*  kjKit«M(^6i!ad  bonain&iQcoa* 
-t)oncm:nainhO£  e(i  ih  e{bi¥rbitfid>tt¥rllli  ■trahentionn.fuBctt  p«obatloxorabiQoiiB«- 
dicliirT»  fuif.noii  cft  ncccfTtftW  iudidittte^ 4c    ribfaila.qnbd  intcr  cosnuUum  fuit  im^Ji- 
•hnpcdtmcntis cogno<Ci,jk rutficit,vt qaoftlO-  ^mefHum.  Qpam  poudcraiiijncm  fccJt  Ucxa 
docntnqud eaOMMiltiVM MiftMiiildlMl llMit  *MM9ltiaac-dsc^<354.iniM.4.f ijtam^AfM* 
'Saachez  fi^l)>A9i«^«#.ti«««.|  (3^4^.BftQaci*  :jf{;#r/M;»4/.vbiteftrt,qubd(btoiiMKttsa^e 
ti3  de  mitrinionib  tjitxfl.  2.^W«0rtf  .«««arl^^Mr-  '  nupfH  cum  iropedimento  dirimemc,  v t  tcdis 
§c.Temoduhium<^,p4g.i^y  ■     .. :u..>ii  i    idepofiicrat,nuiloaufl«iimpcdimcntwn  iiificc 
tirStqoandpabfqoe/NlM  '«Mltitemtclawiaiiaiadcauiat^ 

ia.>^iiiriMHj.Miflii NrijflWifniiBiMiii  '^mmmmmm^mm^.a 

*•         •  /  ■  ■     ■  Et 
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kLLiGktio  XXV. 


1  Et  dccTcttin)  Oi Jinsrij ,  In  quo  con- 
«cdk&coltacrai  «d  contnriicn<faikii,8£fimcn* 

ria  .quainuis  intunsj caufdnt  bdnaai'fldcin,  Sc 
•lif  uiuoi  fufHcicnrcm  ad  valorcm  matrimoni), 
vtin  tcrministtadit  Inhoccotius  //>  capit.cum 
$iMkh4t.dim^ifyM4iifh^t.nnm.i.  rerjic 
tttm  etji  Jfnttnttd  Utd  ^r,Abbas&       f>cr  ve- 

dtrocafitKoait.confii.i^.Tfolium.i.  ani  loqui- 
.imlfi-ftttindo^MiiSbiiio  4»hVraQoirifm 
/cr.tcflaejnqua  priaitimanhul]atur,qua;  nul* 
h  diccbatur, <!!«i:  ab  ca  jRiiilc  appcllamm ,  Rora 
,pcr  Farinac.r/^c^.7i.«»i».  2.  f.drt.  i .  in  rccet.t. 
iAafefcot.rr^.  j.oij^.  mam  i^,  qai  loquitiDt 
^'niatrimonio  vtrtot^rfifpciirationis  lainli- 
-dz  contttiQoab  faiiiHMrirtiai  cilfc 
dcbaoc.  . 
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.      ddtH^n  pqtefliUudjaaliijusiaipuf^nire 
1}  F£ieie9mniif4riHs  ex  antiqug  fyeiivmmijlj} 
(?f? ./ '^g'fi-»<*s  contrrdiclof  ad  mptdkiidiiwb 
pofifiioiifm  fiileic/tmtiiifirio  apiiti^tXiM» 
^      dcrno  fiJ^iommijjfa^-pJque ad  1 5 . 
IS  IXcepdo^Jeicommijfiir^uirens  altiorem  la- 
dAiintm  reijdenda  e^  ad  Peutoriam  ,  lai-' 
T?>ff.h terim  htrede  in  pojfefiiohem  bonorfL 
17  H*redt  non  efi  impedienda  pof^io  honorum, 
^itiwlo  aliqita  Matmr  difticultat ,  c/rx» 
cofffafiguiniiittemlUikommfutiifia 
1 S  4tticul usfecundui  alk-pKittmshdiioit^Hil' 

iloxdiuiditiirX^n  \9.  ' 
ao  fitiittioalSniAs  tribusmodisproljaripcttfi, 
tti  Primo  rt^ii  mami,  9tM  tertus  tj},jcu  ni^ 


crjfinus. 


.  Tiktl Vil  BVNI>AkBHTVM^ 

conrrarium. 

191        Vic  fundaoaciuo  jaincfl  fatisfiidui 


Secundo  rt^e6lu  patris  qui  probabHiseH.  ( 
21  Ttrtioex  €0me6luris  extrinjicis,qm'  frafumf 
tiuus  1  .        ^  •  .■.»'.■ 

24  Probatio  filiationisex  p*rttpiktk^Ulif^* 
Jibilis  ptrinodosnAturiles 
ni  oiateHtkgiiiiiiAiiooispcirfulH   25  Etidto  in  eareturrenUmeji  ad  com'e6lur4ig 
...:.i«v«j..«.  w^«Kii. -w*...  r\  prxcipueinfinaticneiiieptimg,  - 

M  Duodeciifi conieclur^mm^ftct^  ff9' fililh 
;      r/flac  ponderantur. 

»7  frima/^ommunicatioXP^Cofula  carnalis  cum 
matre, 

28  Co;?«'4  (yrdifficilis  probation's)  prbbaw 
tefiib  4S  Jtngularibus,  (^,4§m^itis,iC^  4^ 
iecluristKSr  ittdicjfs. 

C^«i//».jb. 


fcqucu^  loairidKMiium  bppblha  cOoira  D. 
FcniiQandum  (aris  diTcilQa»  ttttadaia  dl  ifl 
vtraqucailcgKionc.  .*•    -     ,  „ 

10}  ExquilJQaidfiRidrabD.F<i4ioM 
dTc  pronunrianAmKOOCludiiBOi. 

Prout  in  SupfcmoScfliatufUir  prbnuotia- 
tum,da(a  ci  bopcuu^  huius  maibratus  icnu* 
ta,&  propcicttiiscMiioiinB  «Dioccaijad  Grji* 
«atcoiciiiChaocclUtiaiasfcinilla  Ctii  teotca 
tix  pnrrcsscquicucrunt.cum  adh  jc  fupcr  pro 


pnciaiccattL4  io  iiioXiibuoalitkduaa o6lit,  j  1  Tefles  duo  Hdt  eodem  aflu  deponant,&'  ynus 

<><r^j^«^  i^i«r^<    Ai.  '  '  ;  '      W,»  ioquaturdecertotempore^'  alterde  incer» 

SVMMAftlVM  AUegillODIt  XXV,  to,contefiisfritfummttisrj^ndtkii&iti 

,               •           •  jl  Cupula  CArnAUs  probatur  ttfiibks  finznUn- 

Prftcnfio  p4rt>  senarrat9r        .          .  ^us  ,quaudo  nonsgitur  C^-k  tmHuuliitri 

AUegatmdtuiditu¥mJtx4rtkuUs,&n  fedaull  ter 


I 
4 


ferlo-n:  Monsiniudtctofummano  (/ieuttit        T^is aiumosidejiomt  fiihiisionfacit,qmaif 
tcliquii)anteomnir  debet  leytimari.  do  quod  deponit,  iiete  fcm  M*  fotuittji^ 

Matei <^pinjaniu'nei  junt  hartdes  ab  iatf  cus  yero  icontra.t^  «.14. 


/?4ro  ^mumillegitimorum,&'iniere»tdd 
tur  retiprita  fuccefiio. 

#  Harediabinttlhto  competit  remediumytili 

ex  l.pa.C.de  ediclo  D.Adrian.toliend.pro 
'  tis^t^ueiida  ft^tfikne  bmnmm  }utridha- 
tis.attentoiurecomiiiliiiL . 
.j  Hij^m^><^  l.Soridt.qu*  efll.i  tit.  i  3 .  W  4. 
ktcof*datur  remedium  direCium  fojfefo- 
fimn  hJiredSms  ediim^o, 

•  Z.4-5  .r^Hrf.f  M  transferi  ^ffiionem  hmHh 

Yum  maioratus  tn  lequentem  juccejjor^m , 
operatur,effeCium,eti*m  ad  fauorem  dtmt»' 
tium,infsnttumX^iinorumlum', 
p  flfifiiOt qu^  exd.l.j^s  tran^trimt^ yenti 
^proprin^&nen  ficU^O'  operatur  ofnnes 
.    iurisejfeduttiCsr  fracifue  fruiluumadqui" 
»       ftionem.  .    n    .     .  , 

%^9omtimiioratus  inyhvnode  famUia'fiuidth 

torumff^siunturliliefti.CS^  ti.i  \ . 

19  W^jjUmtntoqiUttuwt  frogiiione  fitafitmU» 


3  5  Cognomints  m  u (atio  in  tejie  quandu  tiusddem 

diminuatfVfcjuead  if, 
% S  Teflcs deauditu, (jf  rdtiontmdiWniiiiddflf 

tcs,nullam  fidfm  fciunt,&^  n.j^j 
$9  N egatiua t^arCiatA i oco,<ir  temfore quomr 

dddebtai  probarii  .  .. 
40  Tejies  deponente:  dc  negatim  coaif&aid^fiiaiti 

non  interrog^ti,  dtbent  diclijiuwitioiiibif 
reddtrt.  .  •  ^  - 

4it  BtdAem^emiidtexeeftimtiiUmesj&\m 

illos  producensprobaredebet, 

42  NciatiuxcoMrt\(tiaexclud'tiur,per  infirumf 
.   .   tuiH  ceUbratumiuloco,  itquo  fr^tenditut 
..4bfuifej&u.4i.  . 

45  Tefiesquartdocontra  alios  teflesdirt^dtpo* 
nunt,n<:utrieorum  pojjunt  defjfo  conuinci, 
4t  Mulitr  jiuprataJiKTts  fimpfantisnouefL.  \ 
^rProUHo  hon^aiis  MUcmut^  famtn*  frafef> 
tur  conirariktif^utad  5 1 . 

pr<tr 
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prjegndns  ft,&  iuramcntum  muhhis  Juper  mdritaUfermotte  alUoere.- *    *  • 

/    parfH,qwnie:tis  ftt,operjntur  flkMspte^  t4  AfpWs^t^A^.  txtmmj$,txpliesii»,'& 

yMnnem^Uwififiika-ntHe^tt^prohet  tutciliittur.                           -  i 

fnuUereme^dmttmptMmgitkimfii^eah  S5  Cotift^io dtfuii£\ i,h*redi fmwdittt,^ «■> 

altjsytris.                          ■    >•  impuinircttonfot^,  "t 

$  ]  Z.  1 1  .Tauridd  prohtuitmmfiietioiih  naiti^  tf  FiU^tie  fnhem  txfama  pubUca  ,  aik 

■\  '  filisfolkmteqitMt^iAdfttretpfifiintma  concuSd^    y  ■  ^   •  \ 

■  trimoniumcontrahenttatpm ctaeepttottist  1«.  SinguU      mn  ^ofimt  ifmd  triltBM  ib> 

•yelfiatiuitttii  §1^,                        -  «<i»r,Ty5i*«4<lfO.                       "»  » 

54  £r  fVcm  ohferuttitrde ture  Ommko,  91 '  Atftrib  i^mMifa -mwV  pratoMli  mm  ftiM^ 


\yAUm€ntAtio,0'  c»raeoiienkinitpr€%UMtiiht 

dticit  fiUatioais  pr4fumptionemX-7  "  5  ^5 . 
57  FiUatio  prohatur  ex  eotijuod  qnis  fot  bapti» 
:^tus,yt  ftUfalkuius. 

ettiutriam. 


palitcr,fed  inddtnter  itdcMufam,  TH  i»m 

iiicio  pojfejfcriOfUukm  ffUtwmedmm 
requiruntnr^  • 
fa  ConJH^ioparentnmfufficit  iniudicio  ftgifi^ 
fhad  ftUationisprobationem.  > 
191  frf/ni cxijlens in quafi  prpfHotiefitiatmmjsi^ 
baobtinere  in  poffejforioy  fjr  itimtdM  ti 
^ttiraturhacquitfi  ^ofe^io. 


5 9  Fiuaxv probatur ex  traclntn AUcu'US,Tft fitij, 

60  E^ev  ^nfe^ione  parentum,yf(j»ead61.  '•  • 

tf|  L.ll.Taur'i,quaeSi  l.9,tit  %.Ub.^.  Recopil.    9^Fma,quk  jiotiiji  Mitort}  exclujd,deiiet^ 
.•^    OjHrequintproftirmAffobattonisfiUatio^  ncrc  in  tudicic  \>offi^jtti»  in  ffmudiim 

nis,patfisrecogHitionem,tdUterquodjin€ea  tranJverjaWum*  '  ;   •  i 

^  ..  .  frokarinon  poj^it-.namomoet  modi  eam  PrO        Fi^ naturaltsjucudunt  in  mtiioruxiom  ter' 

handi  iure  commum  itMOUi  ffimm  iw«r 

obrinentf-pfquead^S. 
^7  Prajumptioiuris  d^^utd^uUf»  faute  meu- 

#t  turwit  frohatioexduditBt  txetMtmiaJSh 

nt  mentis  prdbatione. 
^9  Fuyoris  adns  odeam  ^rohandsm  prdtdse  de" 

bentcoHcludereinfaniam:  nam  fi  fint  tales^ 
•'  fHihnm^ni frudcOti^f^Utt  etmh%t9e,9tit 

froha/it  inUni.tin. 
JQ  Probatio  .tciuum  homiui  ^rudenticomKlUent 
>.  ttum,fi4rorernexcludnnt, 
, .  . .  J4eutii  lanitas  probatnrex  fct^wtk  >  ^ 

contracl  basAb  aUi]aocelebratis, 
f.%  Prooatiu  fant  mentts  prxfertitr  contrari^t 

ciimproeaiuris  prtfumptto  miUtet. 
fl  Injiuitnouarguitur  exjUiquibui'^li&  1»» 

m'*.is  carum  prudentis,jed  ex eo quod quis 

fer-vicosyO-  fUteas  loquaturcum  derifio 


(  fifttSt^mnfi  iudejiikum  legi, 
zy.Tauriyqutjwummiuduek*  ■  ■ 

96  Qux  dehet  objerudri. 

97  Ayorade  f*Ttit.i.pArt.e[uaji.4^y.GMtienct 
Uk.%,  fru6iic.qutji.^2.  mNkr«t 5.  tfifimm 
pnem,AngulbAdl.\i.delssmejoraiyiitf, 
/^.in  num, l S.recenjentur,ifqnead 99.  » 

100  MAioratiofoHa  nhjqueonere  ferpeiMm»- 
>  '   i&ratus.fiiuaordo  i.  27.  Tamt  fememm» 
turtfubfUtutioua  inittHes  ■ifitiantur,&"^ 
^     timus  yocetus  in fub^iiutionihMt  ftiUhm 
bon4,yt Itbera  potejl  aUenare:  tiuantloieiu 
\  •  kueUoratio  fK  titiAotimiomutfelfetttijSB 
locoinutiUii  fuhfiitutwtumn^ttfmfj^gf 
turX^num.lXiX. 
IQZ  QafiiUotom.^.i:ap.9%.n.lo.&  iz.  expm- 
ditttritfqueadio^.  % 
Exslnjus  prxtcndens  excludi  non  fetmf^ 
remediumtenutx  pott^  intendcre. 


r.t*..  iu,& more  injnnorum ,  aut yocifereturjCSF'  I04  Verbu >»,Maior4tus,perpetuamjf;trgraduaf 

uum»7i.  temjueeefiiouemiudueit, 

74  Baft^mo  inftntium  nnlla  Irge  Canonica,  Me  t05  SiUfittutionum  muitipUcitas  operatur^S 
CiuiUtetminus  prxfixusejl^a^n.j^.  ferpetnimaioratns  prx/umpt/ontmti^Tm^ 

f^  FufiOfUsjemclprobatusfemperin  furoreper  catio  froximiorisconlan^uineit  > 

Jeutrare  ^rafumiturifi  fit  continuns  fuitm  lOtf  FHittism  natnraUum  adml^  oA  mditotlm 
\<  '.■  fteufUtm  fitemporis  intefUAlUhabtat.  tianern,  in  deftlhirn  legitunorum y^eucrdk, 

ff  Jufanusnon  potefidtd,qut  aUqua  verba  pro-  •■■  |  eji,non Joliim infiltjs in}iitutOfum,p4ttitm 
'     fert/i^  aciusfacit,ytinfanusX!?' aUauand,  -vlteriorum^C^  num.ioy,  \ 

ft  Utmeuturum  fr^ath  eu^uit  plium:df  10S  (^intumuuudekt  a  tertio fifOfan^ifem^ 
quafi  pofefHone  filiatitfnis.  do  illegitimui  admittitur  ad  mdiuratimiUh 

fj^  FiUttiti  proitat ur ex nominatione ,&  tra^ia*  exeoquodnon  pofu'texcludi:quia  ex 

'.:  •'  tionef>iitrumj&  coifauguioeorumjC^  «. 7P. 
to  tt  exeoquod  foter  iu  ^fUmmo  iugtnt  fi» 
•  0  '.'iSumeducarhO^eiaUmeiM  «nijlmirs?a(|P 
num.%\. 

%l  Tt^  yarioj&eoutrariotHondebet  fidetudium 

Maritus  Lctt}  potefl  vxori  fitx  perfuade' 
V  tt^vttumimed^iuf^ittku^aliljmemtif 


:qkt, 

fimUi  mente  injiitutovnm  ajimipo  iticgiti- 
mifiiquintuetimiioferaturiyf^iiead  1 1  u 

Decifio  Sen.uus  in  cauja  D.  Didacide  ZiSi» 
ga ,  cum  MariMiomfa  dt  Fiom  de 
fonderatur, 

FoftnyiiKr.Miv  ioiKiiies  tSk  dmm^ 
lia. 
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Al*LEGAT10  XXV.  •  Inrcrtio.Dominican; AJii:rczni)ibm  ha- 

,                         ;  *  '  ■  bcrcinhoc{>giicUuiioiudicio  coHnafe  cxc- 

P  R  O                  ■  coiotiaui.             »  . 

JMhUtatjttmire:^  ytf  lnafedt  tft  tnt^o  1>.  Inquarto.D.^&niiaxle  Csflrcfoiriid  pof* 

MiirisJXtitiUiudeSdmdMfuMew^wriiid,  f'fticccdcrcin  his  boni^  virtute  difpofnionls 

D.lofcpiii  Ar.tonij  ».!c  Sanaano  ncc  coin  t  (Ic 

C  O  N  T  R.  A  Icgitimamcontradiclriccmadimpcdicnuaai 

,  D,Hiriim  C^rej-.njOtMd  ifr K(i|«i,D.AM  poacflioncm  Dcmiinics  Aiuarc?. 

H^itieZw^M/lP^em^^et.  Inqninto.obrtnrc  rci  iudicdttc  cxccptionS 

.  *»9kt^f\\Mw:  AT  T  c/»  A-rrrtMTC  CabriclidcVargas,3.:cxr<Ti5.aui  rucccHbrci 

^   fePITOME  ALLBGAT[ONIS.  bonorumcflci^iiicnduntvirtuic  amiqui  iiu. 

1   Immifslo  debct  dari  pettnti  ct  «oratus. 

r\  '       «-'/r^  Inlcxto.qiJodquaniUishxcliscflrctJnDCll* 

antiquo  fideicomm  flo  aduerfilS  toriodccidcnda,liicccd«cnonpprcrao't. 

«iim,qui  earaintcndiccxmoder-  .         ,      .  - 

noabvkimopoireirorein^mto.  ARTICVLVS  PMMVS; 

n   tlUaClonatUrailsqUOmC   ^pCO  V-l(viinc«rcris)quod?crtonaAV'eiil.Kl 

betur.                                  '  intciidit, Icgitimctur,  vtDotaiur  in  i.a.'c.  d« 

.     Fihusnaturalisexl.it.  laur.  i„iji„,,;ur.icm:huU,numiz9^^^^^^ 

fuccedit  poft  delcendcntes  icgi-  noc^i.deAdtpijccnd.rtmtd.^ 

timos,CXclufistranivcrfaiibusle  deJuccefleial,paft^^uxjL\6.Mrt.z.H„m  i, 

.  .   .         •  c«n}i(«o6»j/f^M»t.DoniinicaAlaarez  pro* 

giumisvoeatis.         ^             :  bauircacfororcmlcsiiimajhD.Elifabctd  AI 

IV  Ethoc  cafu  fubftitutiones  COn-  uarczmatrisl^Mari«Damianacvltima;  por- 

wformaolegisia£tc,adeamrc  S/Ll^^^^ittt^^i^^S 

ducmVlir.  lociSaaAiIacobidcTortcrcos,vtconndtcx 

V  "RCS  illdipata  oblcnta  adueHus  probariopc  in  caufa  tcnutat  f3da,3i:  in  hoc  iu- 
'          rzSZ,.»^m^  «««f  :f  k»«^rxt>i«m  dicio  rcprodu^a,in  quociiain  dcnu®  cadcixi 

cmp^mtiimtampcticbonorum  ft.temi«rciiifaiisaboiKlantet piobanic.tt 

maioratttS) ex  eo quod  linc  libe*  pancs  in  ca  funt  conformcs. 

ra ,  ei  non  pndttdicaC  in  iudicio  5,.  EHjc  quando  dcc  liit  D  Abria  Damia- 

j.  ./>    ^j*  ^«^«.^j*  I    •  na,UcmMHcaAluarcziuiiproxiniiorconlaii 

adipifccildaecxremcdiolegishn*  ^^^^^^  &idc6oiiiniom«wi0ttw*iii«tcf  ab 

C*ac  edido  I^QlAanatlisdclc-  intcaato:quia  m3tcr,&:  cofangciiad^rui.t  h £- 

dsSotlXm  icdcsabintcftttoliliorum  illfgitimoruin,  iSd 

™                                        .  inicf  coidatur.rcciprocafucccliio,  /jj^ 

1  T  NtenditDooBM^ Ataarrz,qti6dex rcf  riiu,f,yttdeeQffu^l.  Ih.tit,t  3 ,partiS.Lf^m 

JL  rocdio  Vtili  l.fin.  C  de  edkk.  D.  AiriMt  4e  iUegttimis  commcnt\ i .num  1 4  Jaic  Ca 

tullend     legis  Sor:je,ci  dclur  poircilio  a£tua-  tom.^.cap.^i.nuin.^i  col.AfJil;us,-K(r[l 

iis  bonocuai,iii  ti«rcdi»ris,qax  ad  cam  pcr-  Quoimina  yero  ad  Juaejiianem  w^triitjoiio 

tinct  viih«r6de^int8flaioD.Mati90aa9ia  I64.  Sdfio^}ni6&:Uliegatm .  uUiimi^ 

naBii^SaiiianolUB  c6ibbrina;,cumfru^ibus  loquitutin  noilrocaiu. 

cx  wortcpradiQarcofobrinac.quac  fuccclTit  6  Etciim  lii  h.xrcsaaiatcfiato,iuridicc  p<< 

in  maioratu  de ios Vidlotias. qnando  poiicf •  tit  poilcilioocm  iia:rcditaiis  lu^  coniobrmz, 

Qo  vacauit  periiiomiM p.  lofcptai  AotoiiH  #edciotceonMtioni>qMmuisnoncompei;8- 

4t SaiiiMofiHBibcKTMlMefeD.MatUBD**  hnt  rcmcdium>/.  (1».  Cde  edici  D.AdtiAH.M-i 

fxiiatksc.  ^«i/.quiahxrcsfcriptanor.  cuprout'rcquiri* 

2  Etfa^i  iericptxfuppo(ita,fcx  propona-»  tuijcompctic  tamcu  rcmcdium  vtilc  cx  C3d4 

turarticulUDoBiittiaAlMifts.^           .  r./ijr.implotaiidoiudicisofKciiJmproconte« 

a    In  primo  pfObaiUT  Dominicam  Alua-  quedapofldlioncbonorum  Iixrcditatis,qu2> 

fCgefli'i>«icd«Baabintcfl«oD.Mati«dtj»a-i  dcfeitur ab  intcdato.cx  Bart  in  /.  de  vju  jj^.de 

^^ttO.  llHfr.<yextraoYd.cogUQf&t»toVctQ^xm.*rt:Ci 

la  iccundOiD.MslaBiDamiaiMni de  Sami  ^tiimih^^^pev^.offido^VvtUjx^^dt  tdfpip^ 

glf^gj^c<fliilt:  inmclioTationc,3i:  vinoiloin*  eetd.iitmiiZi.Mitti  iHjmMkifutcejiionttU^ 

•|^yto4ChfiOofriiorodcVidoria,&5Cathc-  gA.^.part.qu^^Jl. le.aYt.i.num.^^y.Cr  56  pjg,- 

jina dc A^^uilcrapcr  mortcm D.Iolepiii  Anw  to9»Ax^i.deadiptfcemi.f6jl(f  (judfi  ^.Art.i. 

tonil  dcSimano  cius  fratris,  paniilsiaii  pof*^  iiK^^AitmflKDetUtttJl^ num  )  j  c^j«  a«n>r. 

i;^^^di(il»«riiniw***^            ^  •<  qqif9iinBSfiiaiiiiiiii(»aiiKiilit>^ 
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Attmcdii^mdiican^^  coocioUo  coroprobata  fuit,qu6d  contiadi. 

•^^^^Tk  '     frj^?  t  .AV  Prl^J  .^-  ^«  viitutfc«.5qQi  fidcico^«illi  impcdit 

rer,sm 9«of  ^ •  5 .«"^ •  5 '^''^*^  ^,^^^  poQcfiioncra ooao  fidcicoamifiatio  czdefe 

«  uT*  u    !!lV,  r^i,Nm  r«nfiftlt  tn tJto.  «n^liufla.-quia no  potuit ilJud  inOitocrc in prac- 

S  Ei  fic  hzc  "f^  .^^^^.ffl^^^^  iudiddtocomprihcnforoiBinaniiquofidcl- 

ncmciiun  innaunpow^^^^           ^fc  jf<j«wt.f  biptobatnondJclcgirimum  corrt- 

n,qu«(uumc4caum  op«nt«.c^^^^^  ^ditoaan  ttttiotli  babcotcm  titulumabvlti. 

tcm  ^^^'J^^;"'^.^^''"^^""""'^^  «DpoficUorcfidcicOttniai^coBdiidictia 

i  Ei  poacJlio  pci  hancicgcmtranslitt,  <Utapcr5crapnm.dm/.f  55. 

clWcraypfoid^^^^^^^  ^'^^««^«GwddcVargas.&cxtc 


'dtcicAp  ii  ttitm  19  ParUdor./ti^.a.^i^iit.wp. 
.j.iii»w.z7.Paz  (iefenkta  cxf.y^»m.i  Crvaf, 
t.»««  3 .  Ari;d.<ic  ^ljcetid»  <{usfi,  i  s  .4rr  «. 

9 1 2o.Giurbad«><:H./^^  J.p.i.gio/' 
Ti.rttfw.Ti.vc^/.^fii  «^fl-f.&operatur  omncs 
iiiriscftcauSjS^  fignanicr  adijuiliiioncm  fru- 
dtimnboixmim  liiaioratiss.  Anton.GomcK 
L^^.T4»r.nvm  iijMdfiiMoWn.  dicl.c.iz. 


rioppofitOrcs^vtnuteanfiqui  raaibratus  pof- 
font  ic  oppoQcrc  Dominicae  Aluarcz/|tiiacll 
obitai  cxccptio  rei  tudicats,vt  infra  arr.5 . 

1 5  kt  quia  con  faogiunci  noo  fuot,ncc  do 
funiiiatnndatoriSfVtprobabirar  infra  an.fk 

16  £tvth«RiboBorumatiodtelinaitti 
pcd;atur  (ttb  praetcxtu>qu6d  fintmaioiiinib 
Dcccilum  cil  quod  probcmr  incbntincnti  cla* 


^mmAcieg  iMoVsi. lib.i.c.^.num.ucrjc<i<{.  iKwpfobai.cxccpnMcmhdaCTintoiffiicqui 

araj.  z S6. « .m. 1 1 .er  I /^^drrrj. , ao.i.««.5.  po^diioncm boDorum^  .„.,..a 

C^#i3^am;/.36j.««»».i.i»  fe».>i./«(iiW^<».  .»7  Etbcnonfolumdotodlcoolklg^ 

r«;«Wro       i63tf./carp«..$.ii»««»i»&.vW  nuasD.loaanc  dcZur,  a.ixicxtcrorum.icd 

riPOTcwrv  poiiusnoioriumcftnuUamcolanKoiniiaicm 

inicftatodcbcifucccdcrc  mhisbonis,  &f£U-  «^•??SS;.7'^/v  t^^ 

£Ub.is  corom>cxiiK)rtcD.Iofcphi  Awoill»  quodquandopotcactkaiiqua  difficuitas,aa 

'  Ss^manopcnukitripoacftori».  pcicnsndcicommtQumtu  ucvocatis,non  dl 

12  ttD.MariadcCaarcj«icontTadiccrc  in>pcdicndapol3diioi«rcdj^^ 

.  hocnonpotcftznamciusiusdcriuamtaD.  ^«•^•''^'•^^'•"rA*^;^^^/^^ 

roicphoAntoniodcSimaiiopenflWiiiopof.  3  i-yil^r"^  36  p.J^  i .f«*.»«f»-r.«i.€*r.qof 

fci6>cmaior.rusvi.mtctcftamcmiprxdiai.  ^^^^J"  "°  i^^J"^^^^^ 

inquoicftaturdcipfisbonis,crcdcnsadlcpcr  iia  pixdiaaUommicaAiuarcz  dc  pncnoad 

i^c^J^^  anquam vlVimumdc  fam,ha,CS^  qi^  ^^^^L 

D.MariJ^amianac«it  fuccdrioobincJpi^  iiorcn>cd.o,vt  prxfcratut  oppofitor,bus,« 

vndcdcboiiis.vtdcalIodialibu$difpofuit.  proptcrhocfuiidamcnium.bcnaius  dchcga- 

I,  Quiiitulurinefficaxcft  &virtutcilliui  utt  tcouuKn  oppolitonbui  in  compctcniu 
D.  Marn  poflcilorium  rcmcuium  tntcntait 


non  potcftiOdccflSelegitiaMcdatradifiris  ad 
inipcdicndiim  iodidum  dcdodum  iDomi- 
nica  Aluarcz  )Vttn  tcrminisiimilibas  tiadic 
Argcl.  de  l  egit  .contrad  .qnx^.l  Q.4ftic.z*.n»m, 
Xf^tcnm  qudtnor  /r^iitfifr.vbidtdrtMKICqCHB* 


ARTICVLVS  SECVNDVS. 
1%  A  D  maioicmintdligcniiamiiuiusac 
jnLtlciifi,diuidcmr  in  dnot  poi)f^.  t» 
primo  probabitur  D.Mariam  Daniiinam  cflc 


{Uoncm  dc  faao  accididc  in  PvOta  .  &:  quod  nliam  natoralcin  D.lofcphi  dc  SanYano  Equi 
^pj»jfiim  ftfit  fj^t^f^^n^iFfl^^vtm  cx  aoclQi^.  ui Oi diois de  Aicafitasa.ifUi:ciidO;^boc  prau» 
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^jifithl  folflcTucccflbrtfmlcginmain  n^aioratus   ftf/»  coff/Tfj^/m/w  Thomaftfc/iW^^ 
ptr  mortcm  didi  D.  lofcphi     SamaDofui  ftg.-jz.  &cl\3ic  copula.carnaTis  cft  vcrificata 
iiatusattcqttodadbDC^yt  dcfcutur  iuccci&d»  cx  dcpoliiioac  AntQoiz  deJaCtuz>qua:  dp 

Mtt*«ftcHdiittBpiis  iisortis       O.Mane  yjilQ dcpdnit  modo pof&bilij|icaaut  turpi  pr6 

i]lBI)lia[pw,d{l00oB4<^P^^  ^imo,  luiiaqus  Romcro  dcponit  ccne  fcire 

I'*.  1'    J  '.i    ;. .  -         -  D. Mariam  Damianam  ctlc  filiamD.Iofcphi 

•.V*:..vPyNCTyS  PRIMVS.  dcSaroanomaioti5,&:D.Eiilabcttw,d«;tcd- 

fjp  pRocdM^o  teadum  cfl^ffc  jprob»  dltntiDoefn.  .  ;  f,:^ 

.ITiaBiflHmKiiididftDJdafi^Dttoiia  .  tti  Com  hisduobut  rcflibusconDcnit 

dqSamano.  '        .  MariadcMoIinarcftis  D.Mrri*  dcCaftiipjd, 

,  o  ' ' Ad  qnod  aducucda  cfl  dodtioaBaid;  qua  iuuatut  Domini^fk  Aluarczjqua;  depOnic 

ilHS'^^q^aifircmB.1»f9i^,^im.$^'it€iffit  prcdiOa? fkpiiuJkii» i&coniunaosdqiiih' 

'(fjtpad  ficunduno m!cuUtMjf^»»m,i4.  colum„  D.Mariae  Boniicn  vidine,jS^.aiia ^ia  concl|| 

•l\jyt*fic,  Etftdicatur,f\uodefitriflex  jilUttO'  dir,quib!Jsdi(a3CopuIavctificarur;&:quiadiff  - 

'  '0s  pro64tib,quitK5modospiobandifiiiaiio-  iiciU$probationis  clhtcAibusnngularibus,  &: 

ttedraildocnr.  '  -  .  .  ..^  •  .  *  \toateftldsprpbatar,&comeaui.x,&:indici4 

'  21  pTimu8e{l,infiliitioneiiinttris,quetrir  fu0iciimt»c4/>.rcmo  l9<».le^r«/»OTfrXlatq^^ 

dlt itfle ii)Odumaeoefiaciiiini9aa!Oiatcf .lciny  ^.ftuprum,y<yfic.(^tro  nun,quicl ,  &i  cuir. ali/s 

|>CfCi|cctia»  •  ^f*-  -.liS.:.  ..     .j  Lupmdeillegifimiseonf/pcnt.l.p.i  num.izti 

al  Alius  vcr6modaidl ptobaUUs^noad  vt^.^tkf  rum  quoqae fimpli^,^^  yerf,  si^iU\ 

patreni,quadido  fikios  natta,&procrcatus  eft  r«r>&alinnfiniticoo(qltoomi/ii..  , 

in  domo  cx  vxorc,vicinis  (cicntibuSil.^lirti^  .:2y!»-.  .ProbarctiamdiOam  copiilam  dcpofJt 

£[.d€his  (juifunt  jui,yeidieHi  iuris,  . ,. ....  .  i  ttociotiem  Aaionije4<^  U(;:it)2,ia  qua  COO'* 

2  3  ViiimuSTctdniodiBpiobaiidifilfclUd  datHiiBjairabethaai 

iDcm  cO  ptsfumptiuus^qui  tcfultat  cx cooie-  fecopattiki  cius.&  D  Iofcphi,quod  ciiaiu cd< 

Ouiiscxtriiuccis.quodldti  cxpIicarGratian-.  fcfllis faii:  ipfc  D.lofcphuSjCStctiamcl)  coa-t 

tom.4.cap  6i$.num.7i.cum  je^iuent.  Balihaf;  feilioiudiciaiiS  ciuC^co)  DJUiiabcthz.in  qua 

Tbomaf.  trtttdtJe lgi^tim*tit.ii,mim.}  1 5;  ildcflfcaiimtibiyBafldihicorcm ptxdid;^  D« 

1^.72.  doAiili.nns  patiter;.ae  fiibtiliflimus  Maiia:  Damiana;  dc  SamaiiO^rc^Rt  iciusiiii^ 

'D.IIdcphonfusGarraricacollcginoftcr^&iri  cflc  &:  D.  lofcphi  dcSamano,  qux  quidcrn 

hac  caulapattis  aduetlaeaduocatus  »de  p4rt9  coofcilio  probat  ctiam  caioalcm  copulamj 

Sp.zO'qi**ji'^.nmn. ii.yexpcEt  faik  coMna^  vt  pei  Farioac.  in  fr*xi  4.  pArt.  qudjl.  1 3  7. 

w-^pag.^^:^.  .       .•■^:.  .  :.'      ,  ii»«i.42;-  .     ..  ....  .r.j 

24  Notarictiamdcbetprbbatloncmfilia  ?o  NccobHat  rcplicarc  D.  .Mariam  dd 
jtlonisfcx  patic  pattis  cfle  impollihikm  pcr  Molina  nodcponctedc  tcmporc.quo,przg^ 
modosnaiuralcs.vtpcr  vifum,vel  aliimaicar  RanscffccUfuIt  D.  Elifabctha  Aluarc^ :  na^. 
iiHn  cOrporcUm,vt  notarur  in  LLttciusj J^;dr  poilca cbncludit dbmum locaQc D  lofcph^ 
vondit.&'  demanjirat.  PafchaI.(/< f airMfat^^N*  D.Elilabcth  Aluarcz.vbi  ioxtadepopiioge^ 
te  pnrt.z  cApjL.num.9.      .   :■  L  i-  ♦  ' .  Antonia  dclaCruztubuctuat  conucrfatioj^* 

25  Aiquc  ita  tcls^rj^jfljjijBlld  cfipic*  ncm,&  camalcm  copuUja,yt  jgipr  Aiflia.<^g^ 
{|uras,prxcipu^ in  prc«Mji|piliui<,  illcgi-  cZ/.j  72.«w/».8.duii) prolKqiiod  <|uSddduQ 
tinia.lntrigliol.df^//  ?  5  tium.i^ei Xjip.de  iiler  tcftcs  dc  codcm  aAu  dcpoilUnr ,  vntis  zS^ 
li*im  aimmeHt.i.§.i*num.  uy^<yn  7.  Pa^  faiml04uiciirdcccnotcmporc.,^altcf  dc  iti< 
isbaX.yki fuprd. nnm.  1  a.Rota  ptr Fatitnc:  ^  teti^,cbDtefles  priefQmuntut  (upcr  codcai 
X^7ii.nim.\  X^l99  numz  t^decif.6^\M.il  tS^^vtal^C^iltteJlibt^s  q.64.  n  74..  .  ^ 

^«m.i»  pfl/)l)MJW  Caftillo  iom.$.cap.io^.ni      32   EtquandoD  Maria  dcMolinicjcpfli 

-e.fil. 5 1 7* Thoaiaf.  <i  tit.i  3 . num.zis,  p*g'  ocrct de  adludiucrfoi  a^huc  copub  probat| 

«9.(37*  num  io6>  f «j.yz.Tapia decif.SticriCim  tcmanebat.vt perFaria^.d.9tf<^.64./i.2^pii' 

|%37.»»a».3.      ;i    •  ;  1  quitradit,qu6dquandoii<toaffi^ai;ca^ 

26  Et  pto  partc  Dofbinica:  Aluarcz  funt  minaiiier/cdciuiIitcr,t<|pdkijBatq4i|pf^|i 
probatac  duodccim  euidcntcs  conicdurz^  turteiUbusijhgulatibus.  '  ■ 
nuariadubiiabiiitctcoacluduatdidam  iilia-'      33  KttnusobAat  qupd  oppbnitur  cortt^' 
•ioaeilL        .  D.AotoaiarardeUCl^^fd^animpsedcp^ 

47  Prlms  c(i  coihmunicatio &  copola  tiit,&:lic  fidemnonfacit{  cMf^§at^f^ti^ 

catnalis,quamD.  lofephi  dcSamano  maioc  busqu4ft.6o.num.^^.(^  ^6.  '-  ■j' 

habuit  cum  D.£Iiiabctiu  Aluaicz  matrc  di-      34  Ndm  ipfc  Fjiinac.  latisfjcit ,  numer^ 

m/t  D Jdarias DHBlsnSy'»  qoa  icibltat  'con-  3^ .  vbi  tradit,  qudd  aoimdfa  depoHtio  cli 

icdutafiUationiSjVtnotant  Inrjoccnt.&Do-  l.i ,  qa:e  d  tcftc  vctc  fciri  non  pocuit  ,  quoi 

£ioics  pcr  tcxtum  ibi  in  CAp.Mich(iet  de  filijs  pr.i\lict2e  non  aciapratiir ,  nam  omnc  qund 

Tftih!ft9rt)fnm,Siud.conf.i.nnm.44.dA.i.Koi'  dcponit,  potui( icu^, 6c  YCiirimiic  cil  in Lnaj 

uxf  i9^ia&.d«iLsihtNkijd  ^ticm  pofi  2.  licut^^qiia: Si(iSb$W90ltm 
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'   -qaaeltb<tc9ranMt!oti]iii&t(criitt'fit<onrdSw  "dudeM^DcnpofnintcinniionfdSe^lftf^ 

35  Miausobflat  quod  opponirur,tiict3ni  41  X^uaTro.namctiamrcquiritur  in  tcQjii 
Antoniam  dc  la  Cruz  appellaci  Aluarczjii£  bus  fupct  ncgaciua  coardata  cicponcntibus» 
cognorocn  {nutaiic;vtoccultatctUtamicitia»  vc  fint  oaini  cxccptionc  tnaioic$,cA  o/ni> 
&€cm(iiii^uii)itM;quaiiir<aai'D.£lUabctha  •  •mMmt^C^^e^amoraheHH.fi^lat.^,itim'pem.' 
(caacchxcrat.  rumtttifiitut.de  hmiiVtu}Jlif!ulatTKni9c\t\(\, 

36  QuaequidcmbppofitiocXccdit  proba  did.rejolut,  1  i.num  P.vbi  addit  Iwnc  in  tcfti- 
tioncmrupcrcatadama  D.MaiiadcCaltrc-  bus  qualiiatcm  icquiri^  non  iolumquao|io 

*    icm?naai^cftcsfoUimdcponuntau<iltoi(l<?no<  "«ontrai^iikafncntijni  pablteiMB^dkpoBunt» 

nwo  Antonia;  Aiuarcz ,  6c  nullus  tradit  noii  fcd  quairdo  dcronunc contraaliosrcftcs,&^ 

appcllari  C!U2,3«lcciium  cil vrrumquc  cog-  -vcrficH^c  ^a4iif4ijdicii-lianc  qualitarcm  fc* 

nomcn  habctcj  vc  conDac  cx  fua  dcpofitione  Aiumj&quod  ilot  omni cxccp.tionc  maioici» 

.  Ib  caora^enorsj qood  t^bun  lieponitiliero-  '^bere  -anicalati» &  piiobati  ab  illo^  qot  cot 

nfaiusdcLtid^^fma.  producitadprobandamnegariintntOdllda* 

J7  Et  quando  mutaflct  cognonncn ,  non  tam,quodD.Maria  nou  frcir, 

crat  dcfcdus.quilidcm  miouctctjriqutdcn)  in  42  Quinto.oam  Dominica  Aluarez  io  in- 
partis  friOdcm;noo'fiic  fab(biiiiate  teqaili»  ^oidoo  piobaoit  >  qudd  '4tc  ^.lanuarii  anolf 

'lutn.vc  nominit,vcl  cognominilBinutatio  cul  6z9  fuitMatriti D  iQfcpbWt^a  ecicbraufr» 

pabiiis  fit,vr  probatur  in  l.i X.demutst.Homi'  CSd dcditmadatum  ill^  diccoBUniacoiilof CC^ 

ifw.xSdcuni  pluribusFarinac.cxaduaioallc-  modczpubliCotabciliooe.  . 

garus  de  fjilfitAte  qu4fi  i50.^»w.i44*'&  bie  i       •Mec^obfl8tNtU8(iOiqucboic'(criMt|ii  . 

nulla  t\iitlTaoi;iiafn qoainuis  hic  articultfi  jdari  intendituT»Tcilicct  qpod  di^a  die  9. ta* 

a  D.  Mjria  propdfitusitn  cO  nullus  teftis  dc  nuaiii  prxfcnsiamcratD  lofcphus.-  njm  c6- 

CbolanguinitatCjVclafiinitatcdcponic.  itatcootraciumcxarticuio  i^.  D.iMj(ida,vbi 

Minost>tiAat,qu6d'oppooltin  tOlittf  tDnfiai,lecaodaai  pittiB  adocf fc  dcpoficio- 

dcpontioncmdidx  Antonia:  dclaCfaz,(ci-  nem ,ab(cnnani  afo bac cotia  fcddSrVlumQ 

Jiccr  D  lolcpiiuiu dc  Samano habcrcnon  pa  dic  Pafcha^NatiuitarisDotnini  anni  1 6  2 8  & 

-  luilie  carnatcm  copulam  cuoi  D.  Elilabetba  quodablimtia docauit pci tcmpus  1 3  aut  20. 

Aloarcz,qata  tcmporc copulc fecondum  tcA  diefitai*  ^kiic  Vlqoe^ad  diem  14»  laouarl),  - 

#tuttidcpofirioncm,  abieos  «tat  D.Iofcphus»  atque  tn  dto  die  9.  lanu^ci)  -Matriti  ctci* 

namlfliisiic.Primo.quiaquamuisD.Maiiadc  tiflct ,  ttHiaPCt  aflcin  pcjgatiaacoaiftao  cs* 

Calireion  dc  hac  abli:ntia  acticuium  fccitj  clu(a*  . 

nullus  tcDis  eam  condOdlttoain  cocQnde».  44  -MiiiibsV^at^cjti^dbpponirareontU 

pontioccducituradauditum  fiiinulocUm  D.  Antoniam  dciaCtuzfaiso  dcpoiuiflc,quai»> 

lo(cphi,quiritioncmdcpofitionum  no  tcd-  dodixiiD;tlifabcihamcflc  puclbmhcncnji 

didc  nmr ,  ncc  quo  anno  fuit  pcasdida  abfcii'  &  i  ncminccpgnicani  tcmporc  quo  cam  cog 

tia.  Liaquc  aiiiculus  ifte  aftalatoi^  ipak)*  nouitD.Iofcpmis,cum  ccmtrariumconftct. 

teeoatntiAtdtkcbideodam  Antoniamide  45  Cai(aois(irjpriato,qu6dquadoexdia> 

|a  Cruz.  inctrofuiftcnt  contrariae  dcpofitioncs  Anto« 

39  Sccundo.namtcftcsdcponcptcsde  oe  oiaedciaCruz^icftiumD.Matiar,non  idco 

giiiua  vaga,&  inccrta  non  probant,fl£  ruot dc  pttBdida  de  h\C»  conuida  lemancbat :  quia 

Ifo  CxiC^^itCdptt  fuperhisiHpHeMtriMHtia'^  quandofuotteftescOatratcftcs,neurri  ile61« 

tiofte,  Fari.iac.»/^  t(ftihus,<judjt.6^.n.i2i.<^vi  iopo(fiintconuinci,vtpcrFarin.(7.65  .».6. 

ad  ablcniiam  D.  lolcphi  concludcodam  dc-  46  SccundOinamfupcrhoncftatc  D.LIifa 

poncccdcbcbantcum  vidiftcinaiiolocotam  Ixthe  Aluaicz  funt  condudcntcs  probaiio* 

iliftanti,qu6dimpoflibiieefac,vtfiiifletMatri  ncsfidiBkidminhacquiroincaufatenuiSi^ 

ti,vt  pcrFarinac.  vbi  ptoxim^n»/»  218.  Sc  47  Einonobftat  piobalfo,quam  D  Ma- 

nuilusiiorumrcllium  dcponit  hoc  modo,flc  riafaccccintcntauit;fupcr  iinpudicitia D  Eli- 

Oc  in  nckcatiuavaga  rcmancnt,quod  auidcm  fabetha:,quiavnus  tcftis  dc  audirufua:  vxoiis 

iNr^bliliiTreoracinq.  lib.i.ytrinr.  rejolia,izt  ^ponit.&cadcauditufamuiifuidepeniijqut 

de  probdt.num  8  vbi  dicitclTc  ncccHarium  tc-  quidcmfaoulusdc  adlibusvcnClciSjVdflmo 

ftcs  nonfolum  locum,&:  tcmpus  coar*aarc,  ncflisnon  dcponit. 

(cd  ctiam  omnc  icmpus,  ^  locum,  ita  qu6d  4  s  £t  obitci  rotaii  dcbct  ignorantia  alr 

iicc  pcf  aramemom  pioiuef irio  alioloco  dft  'leriiis-icflif mani  prsNiet  depbfitibbcmdc  an- 

Fatinac  det^tbusd  tj.e^.n.ziy.  dituiudicatiuftampixtennbiicm  hotOmbo 

40  Tcrtiorequiriiur.qubd  tcftcs,quide-  norumhabcicD  Liifabctham  Aluarcz  ,quia 
oonunt  dc  ncgatiua  coar^lata^  ctiam  non  in-  fuit  a  D  lofcpbp  ftuprataj  talso  cicdcos  lUi» 
terrogati,reddiliitfaCiMmliMdcpofiiio«is»  'pratailthsfedcmeflcflopnntts. 
^ariOac.t^/cI.^ii^e/Jds.n.iso.Trcntacinq.  di'  49  Etdcibre.quandodcmulicrislionefla* 
vf/irefolut.  12  nurn.i  i«  5inullusiiorum tc(\iii  tc  cx-Ritprobatio.ptx^fcnurcontrarias.cum 
xedditfasdcpoiitiosiis  tatioocm A  (ic  coa*  pueiiimatut  piQbottcdiiiCyjS^  fiaLiu  vic^iiiar 
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•  '1?,^t  ^cr FaiThac./5j prsy:  i.f  g  i  j tw.i o6.  l.9.TAuf  'num. i  Coi^arru  4.  i.firt. c*p\'i 
' '  50  Er  amplius  iii  hoc  non  infillo,  quiajio  $  i  ^  I  Padilla  '» /.c»«i  acutifimij^C, 
/ nftf^btur  lupcr  Qupro  didjt  p.EUfabictn*  Aji*  flff ^ckomiivf..'*'*'^'^'^-  j^^r?  <-*» /.^ ^a»  i  /j^^e- 

•  narcz  ncc  liipereo«qii6ddbtetiucS  bdnilD.  '.m/«  princtp!o^mm.to.if.jelih^^^^^ 
lofvphi  lic  Samano.                    ■    '  \  r^nifiA  > — :  <  ..h  , ^  -W^a  f^rn^rrt  ^tt 
'^51   Et  riclncontrariurnpondcraturinho*  tamenex turt's  Fondficy.     ,^*^*''  j^jv^^ 

■  'lidbs D..  Elilabet h;^  Aluarcz  ai  probanduai  \ .  '54  £r dc  iurc  Canonico  idttnclb&i^Xm» 
I  lfonfiii(IS:'filUaiD.  lofcphi  D.  Muiam  Da-  '  ouia  c^m  eb  iure  concubtnatus  i  iutecimU 

•  mianam,  iditcmcx  aHodidaprobatiorclc-  intrbdaclircprobaiifuctiht.Iutikit  quod  pa- 
U&t;nam  quando fuidct  coudqdcns,  cx  con-  trcs i^on  llnt coniugati,  ad  hbc  vt  fiiius  Gt  n^- 

^)ctura(kpolkionisD."M:irikdeMolina  ^3«:  turalis«.et^ai;nlVcon'cubinanon  (ic  vp^ca^ao 

'  Wnsfiimali ,  colligitur  colloquutioneai  ftii4e  'mi  reti;iita,'vc  pcr  Pcrc^rin  dejjidfieomm^srf» 

■^nicniibusMiij , is<:ljnijanni6z8 &ftupni(n  '  iz.aum  li6.& art.is  puTn.i^9  RorapciFa- 

'  aD.  iofcphocomaaillUnmcarelaU.uaxijan-  naic.decj^^oo.nutk  y.tfw  i.inpofihum.VtiJ^* 

Qii629.    ,    ' '.  V     ^        •  '  ■  ■  ho  dectj  6$. itum  6  farti.iJililliolocopro^etm 

-^52  £t(|uandoeodemte^porei(amu1us,^  Wt  c/r4ro,f ufar.^iM/2.4Q8.n/».  1 25  ia6.Gri« 

■  D.lo(cphosttad!lartcnr cum  D  Elilabctha  Al-  lian./ow. 5 .r^/^.Pji./mM. jlitjf^^^iiSL^all^iQti^ili 

•  uafcz,adh.icnon  riimancrctcncruaiaptoba-  confultdomilli.. .  *  '  "  ; 
tiohlutionis,  cxihcntcpatrit^matxis  con-  ^  55  Sccundacptiie^urafiiiationisdidgD. 
fellione»  &taaicopiolafiliationiscomprdr  MartxDamianaBpK)licniccxco,qQ6cl  D.l(>» 

^bariotieiCJcrraditisaThclaur.  dccif.}.tt.j^..yer  Icphus  dc  Sainano,vt  fciuit  D.  tlifabctharh 

-ficuLSeptittjj  e}i  reguU  ,\'bi  probatur  ,qu6d  fi  cllcgtauidara.dcduxic  cxdomoD.Abtiae  Bp 

vir  con  tcllas  d\  habuUic  rcm  cu  mulicrc.,  qaae  nifcn>&  cam  pofuit  in  domo  Dominici 

*tftprxgnaai;S£Aegatpatturocfle  fuum.quiii  Darro^caldehaih  quaiititaicm  anignauitj  Q 

' rcm  haouit cumali|svins,tunc lUtut  iuraoie-  cam allefct,qubd  ()Uidcm  dcpchun r  plqicstc 

'tomultcrisruperpartuqu6dlitviri.qucmdd'  ncsqui  conc!uduac,  5i:dicunt  quaiuitateo^ 

^iaraCjC''  ii»m.6  .yer}.  Std  magtm  HffvctdtAs  eft,  quain  pra:didx  afligRauir,dr  qua  kcu  ichcda^ 

^iiiiplkirhoet<niMb4^c^Rttehum,qu6i  lam  CletiidasMattUicz  famulu^  D. loicpl^ 

muucr  ab  alijseodca)  icoiporc  fuillet  cogni-  iquod  ctiam  dcponuht  aiij  tcftes.     ^  ^ 

^a,quiaadhacUipcr  patrclWciuripiiusdccla'*  S6  hx  hac  cnim  cUia  concubihx  prsg- 

«ationi »  |^raelcctia«liaduniahsconiedurac;  haniisinducitui:prxlumptiohlutiouis.,vtcoI  ' 

Tii^i&JlhqflkmiMp.dtilieghimisammemfi  l^itorexSutd.cdifjll.i.ft»)»  44-^i<lceb,4ai 

%.p\5.M»i0;Va7#dt^  pcj:Finuac.  <i(ci0.6tf '  •  '(^oncubioabhabcbatdomiYui^cipcnris. 

fium.2.C  \  .p*rt.z  tn  p(>/<hw/rt.quasfuuindif-  57  Tcrtia  conicdura  rcfuhat  cxcojqiiii 

6ciliori  calu,na.m  oppoocoaiur  cotitrafilia-  Liaedida  fuit  baptizata  vti  liiia  D.iolci^hijVi 

tidDCib^qtiddmitet  eratiii  dreiiakUrio  in-  tt  fidclibri  Baptiloaicobfl&iih  hte6iliiadi& 

iioadlatuni  mulicium  pro(btutil;ad quam  £2  '(dL'£la,paitc cilata:d:plunh]i  tciics,v]uo|. iod^ 

ciiis  crat  adltus,i«:  a  plunDus  cognoTccbatur,  gtuv»  cflct  rcccnleifc,  dcponunt  D.  lolcphUni 

&  nihilominus  hauita  fuit  pro  probaia  iilia-  toagpos  fccUlc  liimptus.  &  prb  hiia  pijEui^ 

lio  &  M  queKl  fili^mpater  educauic;&  «Inr  ^b  pflml^liibifil^cm  prbba* 

\|aamf)Uam triidauit,<ii^^i^ifflpcionc  c:tftu  tio^uatibnis  rcfuItitf^Klata  MnjA.^^i^, ««it^ 

^^»"  tnm  de  probat  vbiconlc&ura:  fobfcqucn-  1 1  Sutd.  confil.  i  .num.j{.i  i^ota  pcr  t-arinilti; 

tesnatiuitatcm fiii),purgantpczcodcatcs  (uC-  ^erjf  ji2.»wi».4* po(t  1  tom. confil,  cri/t.in.  (sh 

"pidooes  es9bfcfitia  miilicri«,feqiiiibr  Qi^  dtcij.\l^Mmii.%.&iecifM^.nHm.z.  tiiA^x^ 

'ifcn.roi»».4.c<»p.65  3  hum.j^.O-  76.  vbi  dicit;  tn  pojihum.CiMlOtom.^.cap,  104 /i»4.9,(&| 

quod  ita  foit  in  Rota  dccilum, Hodictna  ad  io.Tboinaf.tfA^f^/?  7  3(f /^/f/wir.^M«:jftfsi 

Sutdum  (ifci/.iA5.»i»i».ii.(^/3.  . .    ,  y4g.72.Pafchal.dg  patm  pou^teuartJ^.tiipl 

<  3  EtqucHMiotiiriiicdnhaiioinociiitiA  i^iit»fli.i7*  verfie,  OjM^Mmk^  loqui^i 

ilbdaaeaijiciiicet  ezciudi  ex  viUtate  muiie-  lit  eo^qm  ^cbciiidtcomesktrfecqlpireti  id  b%« 

lis,  cum  iuxta /.ii.^4»r/adhoc,  vt  aliquis  tifmum. 

pro  lilio  natutali  babcatut ,  nccclianum  ci\  58  Qtiacta  conied^uriiQjqubdc^^ftat  vni« 

tyidd  natus fii.ft habicusct c^chbida  douil  ibiiiMter cx  4epo(itiotieomiiliim  tefllc^  M 

tetenta,eft violare  I.i i.quaBadpto^baiioncoi  iiiinicc  A!uaicz.D.tofcphaQn^uai jkkiou^n 

filiaiionis  naniralis  folum  rcquirit,  quod  pa-^  tluitatcm  D.M.Damian c qu?llufrtc  nuiiiccni 

trcs  poflint  mattimonium  cootcahctc  tcm-  ti,vt]plurestcftc5dcjpoiiuat,qu2quidcai  coa 


Tn^oquenoa^tenidomugerdeiiuienlo  hitno  11.4  vbiaddu  niagiSp^iefumiHlium  iilumicuj 
t»f»mif4.ii]0d:pd  foU ,  a^fie  legedi  R)qml    aiimentaprasaaatut.oua (bfi.quiyt hlii 
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dc  lcgliimaticnc   oUs ,  caunias  cft  «gendQm  gatioa.  pio  Dhcc  dc^Aikhc,  »itm.  >  fc* 

iddxcuiandamignoraniuaritfcuncgligcntiS  ^ueHthtu.   •         •  •  . 

couiuguni.viin(pcci(!traditiaaotenf.'»r«p«  165  Prxrcreidicinirt^6dcxfanterpii« 

fin.de clAndeJlinj  defponfatiofie  ttum.i  .iibi:  NoH  rictatc  D  Fcidirandi  ,  non  f  oiuit  Icgitimari 

enim  oporftt  circs  hoc  aimisjubtHis^re  pn.p*  pci  iubfcqucn&inatrimoniufnjCX  capit.tmittg 

Vcr  perictd»m  iUwtinuhuii  filiwim ,  lidt  *k  9«'  lilyfintleiirmi ,  & omittiiur  diipuiaiio^ 

ium « dc  qua  inpr^cedt  tdti^Kt* 

fiflo  propftrcAt^hH  prxd!dam,quatitum  potrft  wi»»?.l  25.vbipfobatuir)c(VrlTcccrtiofeinopi 

^ehet  negiigentiA  tolerari »  jeu  potius  excuj,t-  nioncni«qi;Qdiia(a  ignorantiaimpcdifncatia 

ffi  icquuntur  ibi HoflienC  loand*  Andrcas,  tili) lunt niiorales ,  &  itgiiimantut  pcv fuMC'» 

^Botdo.                ,  qocnsmatiia^onium&wiilkiisaddoGuticr. 

161   Et  in  tcrminisqtiodinrcbusgraais  praOic./i^.2.<jw-/t.io5.<»i».9.  vbircfrrt.quod 

prsiudicii  cxfamanonpr«:iumatur  lcicolia,  opiniog/fj  lic^tin  punfioiurisijbiveraooit- 

Baldus  in  cdp.  citm  contingAt,&L  ibi  Barbac.  tiu,  yidcatur.in  praxi  lanicn  iccipicndadleifauo* 

iyVelm»€6lum.z.&  6.derefenpt.AbbiiSiti  itkliliiMtiQnis.  . 

cajf.i.colum.^.$cioi^i:b3C.  num.j^.depoflH-  166  Prartcrci  intcnditaduocatuscontra- 

Utio.  Pr4eUtorum,Dccwi  ibi  coium  $  .inpritKir  lius  latistacerc  diflindioni ,  dc  c]ua  m  pri^ced. 

piOfKondec^.  %i,dedolo <^ contumntia  'nuU'  mUegtt.ex  numer.x 3 7 .  quod  iiirUuidtio , qu»ta 

^^mt,¥d\nJit€4p.^mUmfitqiieiaeryfi.porro  kabct  Scflaiusiniiaccaula,eftadcogRorcca- 

colum.  5  >r//f.itonc»Nr(^4r. quibusaddcndus  dumdcioiofiidomatrimoni) ,  &nondciu- 

cA  D.  D.  Didacus  Altamirano  in  did.  allef^,*  rc,  ncmpcanisauiinoaiumcitc cootn^luiR 

tioneproDucedeyArjc\wt.num.96.'yhiexntmik  fiktOCCOC 

76.bcn(^proM*4iaa)mndMnp«>iianiey  167  .Adqnoddicirar,qu6dcxC(piioille* 

quititcicntiamvcram.&nonprxfumptam,  gi(iroitatiscAiudicijpo}]d]otii ,  dcquaqua:*  . 

&  nurncris  requcntibus  icicntix  gtadus  clc-  fiicoe  non  t&  noOcr  lcrmo  ,  icd  ioium  quo- 

gantidimc rcccnfci :  quae funt  vcisdodrinae  B>odo  dchsc  ilicgitimiiatc  dcbcai  cooliaic:: 

^d tkocvt exdiidatnifcicniiiiiiipediincntijc  MOiDoAorciincootfirioilMidduQiloqaM* 

inalx fidci  inter parcntcs  D  Ferdinandi.  tor  quando  couflat  aliqocm  noo  dlc  lcgitt- 

i6a   Omnibusfupr^relatisnonciUnaiie  mum,  coquodnaiuscilcxparcntibusmarri- 

gationecomraria(atisfacium ,  Gquidem  dicir  DiODionoocopulatb »  vdcumciic  ipuiiuins 

tur»quodameallcgatimipioccdtt«vbi|cqiiip*  liniainttrpiKnictmillaiD  potuir  eik  matffi<« 

nturtcicntia ini.iJiuiduo: &:cumrc^iiiratut  nionium,&hocpatct:rcdquandolmcfpuitc« 

inlioccatutcicntijiiLuusqinlitatis,  ytinl.i,  lasincontroucillamdcducitur,  &miiocn(ur 

tiit.  1 3..  pArt.  4«  prgbatui>contraiiaallcgaiio  quzQioncSjquascamdubiam  ocdduni  •  luoc 

conformiinQfiraecll.-  ad  iudicioBi  Mpte mq  pcrtincc  ,  vt  ctadil 

163  Quod  quidcm probat  Mafcardus  Micrcsj.fvirr.^iic^. i^.ndi»,  75.vbicxcmt 
fond<«/.'i294  n»  2.Vcl  cowc/w/. iiSP  vbicutn  plum  adducit  quando  de  illcgiiimitac  con^ 
»um. t . dixilUt, quod icicnua  probatur cx cd*  Hai  pcr  fctipcoram  tcfiamcntt > io  quafWa<^ 
iedurjs^-ji«fN.»,9i]Qd iMna  tSL  iclencicctMl*  *cc  iKiliiuium  fuiifc  fili*im  fpurium,  fcl  ion 
icdura ,  num.  3 .  boc-  (iiblimiiat  cum Ciaucta  ccnuofum ,  vel  pcr  aliam  fcripturam  pubU - 
conjil  19  3 .  nu  6'  quod  cx  hac  ptzfumpiaicien  Cam :  &  iic  cum  cirauiin prxtedent.  4llci^»t.  & 
lia  nun  potcd  aliqiipd  pr^iudicinminfcjtcitfiiC  numero  iiy.  faoc  cxsoipiicai ,  quanaa  pc( 
quod  £ama  ncdomicbCKBae  dc  a^u  Gmplkif  «fleoiioncm InihnHwhii  c«oftaUfe.««fi:i«M 
tcr.n:dciiamdcquaIiratcil!ius,alia$nonpo-  agcntis,  ^numer.  164^  quztlticincitt  idbU 
lcildici qucmali^uid  icifr>liqualuarcsigno*  ucns,aif , qu6d(i  in  coiitincnii ,  vcl notori^ 
fcnn]i:itaqucMateardu0i.iVc!M'r4r/fii»  4/^^^^  nonconOctdcincapacitatc .  vcl  illcgiiimita- 
tusuum.  i  $7Jlpii^.^ndmkmmiAiffii^  tc  focccabiiijMiontiai >  camittcnd|i»1ilioft 
iimuioiUiclV  inpoilcilicntro,  &iiati4facit,g/ci3f  in/. z.C. 

164  Ncc  aiiquidcb^^hrr  porcrif ,  quod  d<ft//clo Dm/fc>^<^ruM.  fi>itW.qu3tcnu$inillo 
^(^i^iuadusprxiuntaiuriciicticla  coniunCJti;  itidicio  pollcilbiio  tcqitirit  kgitimatioucm- 
^Hi^iibcpffocediriirclMilbi  qoasvcto^H»ilir  pcrronar,  quod  proccdarprooc-dcittreA 
tcrnon  pot]uiitig:ncrarcconinndi,vcluti  cCrc  c)uod  futf.cit  lcgiciraatio ,  qua;  in  GoHli^ 
dii^itciii  ,  vci  aiiamo.nalitatcmcxirinlircamj  iudiciisrcquiritur,c^iti>m(^T'.  i6g.excmpli/v^ 
lca  noa  prxiumiiur  coniundidelida,fcirc«  cat  itcrumnotoiium  dci^tlum  iilcgfifauta* 
|!l?^uiqupoccul(e  comnuttuiirar,^rt^-  tis,quandooonflacipcrioiliiimantiiiiiwiMtficc. 

'iAingqifins iradit  BaM.  ihI.  i.         C.de  rcmiudicaram.fuitcontciliQQcmpcnlvvfti 

  ^etegend.^'  inj  jjuoniamjorortyntC.de  iu'  adtx>cailegat  Parlador.  li{>r.  ^.rertm^qumfd* 

ftf4{i^*^r.Soci^'/i  Ui^cert .petAtMum»j  s .  ibi  ^pt^mum.i.  candcm  concluiioaCmJati  pr«i» 

Niger.wn»-! %AUmM»^^M-0m*i-  baKPofthio,i^m4«»reiiti«l^«^.ii«;LS,^, 

Mcnoch./'.^  a.fK-f/w^ff^-ZA       ''.e^Jicu  fitCandcm  fcquitur  Antoniu.Amat.v^y.iii^.; 

'  >i  nun 
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.  nonpotcft  dc  incapaciiatis  cxccptionc  cog- 
:  nofci.quando  rcquirit  altiorcm  indagincm, 
.   Aidici  nonpo  cft  cffc  notpriam  incapacira* 
.  lcm,cum  fit  notoria  ifgirimitasD  Fcrdinadi. 

168  Et  fufrtcit, vt D,  Fcrdinandus  obti- 
-.ncai.quod  Ck  prot>atum  parcntcsciusmatri- 
•  «inoniuni  cootraxiQc.quod  cQ  nudum  fa^um 
<mntrimonii.dcquo  quarrirnr  in  iudicio  pof 
>  icflorio.SdficrcloiuitBart  B^rbofa.&rcliqui 
«>cicati  in  ftttccd.  «//fgdf,  r»«m.i  jy.qui  diflin- 
> .  gutint  quando  agitur  dc  faclo  matrimonij^vcl 
5idc  iiirc  ipfio$,quod  cfl  quandoconflat  matri- 
•<n)Oilium  fuiflc  contradum^vcl  quando  allc- 
c^mrmatrimoniumfuiflc  illcgitimam  prop- 
rptcr  aliquod  impcdimcntum  canonicuro.M 

i(J9  IdcrarcloluiiCapitius  £ifc//l7./>o'fo- 
rfrfm, Cs^ibi  addcntcs  Fjrinac.  in  prAXi  i.iom. 


?3' 


fimilcmqnaiftioncm  Perc^rin.cotifii^i.rtum. 
j.Wiiw.z.Rora  Jc<if.  1 6  »««».27.6"  29  tom', 
^nic.dluerforum  edito  anno  I6i6&  dccij  .joi. 
ntim.  i^.O'  16.  vbi  quod  /ufrtcit,  quaH  poflcf- 
Ijolcgitiroitatis,  &  dcci; .i6^.t,um  j  \  c-  dem 
tom.ynic.fr»  rrrrtJf.Farinac  decif.6ii.». 
2.&6io.num.i  tom.^.in  pol}humii,& 
decifjgo  nnm  i.pArt.z.  mrcctnt.  Ciiiaciow. 
Z.controuerj  277.  peftet.&  i^^.w.+o. 

173  £1  cxempUria  fimilium  dccifionuoi 
ifiSuprcmoConfiliofempcr  fucruntpro  lc- 
gitimarornittcndocumin  poflcilioncm  cx  fo 
Jj  Ic2itimiratis  quafipoflv  ffionc  ,nonguflata 
quxflioncdc  fa;>icrcmatrimoni).cs<:  in  icnuia 
maiorarus  dcla  Palma,  cuiusdccUio  alfcgata 
fuit,cgoproD.Pctro  dc  Aicavar  lcgitim.ito 
pcr  fiiblcqucns  marrimouium  patrocinium 


.       ■  j  1  —  ...-.»«t«wiji«iii  waiiv^v.iiiiuill 

^u^  i.mim.  iso  qucm  lcquitur  cadcm cxcm    pnflii j.S:  non  obflauic  quod  aboppoliiori- 


•  pla  adduccnsGuacin  dedefenfione  reorum,dc 
..^'enl.i.cAp.i  i.num.\6  vbiciiat  Gamnum  dt 
^€ij.%6.  m  qua  fuiidccifumquccflioncm  fupcr 
'»  vaiicUtatc  dilpcnfaiionis  icauKcniiaacilc  ad 
/judiccm  Ecclcfiaflicuin.  .^.^\-  .„> 

170  Et  inquantum  infinuatur,  qtjod  hic 
•Inon  agiturdc  valorc  matrimoni)  intcrcon- 
•(iugcs.kd  intct  cxtrancos,bxc  Uantaiioccrta 
finon  cft,^  Farinac.(/ici.gM<t/},S  .num.  1 504V<rr- 
•jic.SublimitA  jccundo,  nonaudctcamaffirma- 
(  rc:namicgOla  cAp,iuamdeord{n.cog.%zt\z\3>\'\i 


bus  inccftuofum  fuiflcmainmoniiim  cxali- 
quibus  impcdimcniis  oppolltis  allcgabatur, 
Sjprcmus  Scnaius  icnutam  m  fui  tauoicai  dc 
^rminauit. 

V  174  Nccpotcftopponi  q-iodcumD.Fcf 
dinandus  fii  a^aor.obicdio  dc  illcgitimiiaic 
,rft  q.ixdam  rccoaucntio,cuim  cognitionis 
capax  ift  ludcx  Ixculaiis. 

1 7  5  Nam  h«c  concluGo  limitatur  quan- 
do  rcconuentio  cft  iijpcr  qua:ftionc  fpirituali, 
vcl  fpiiituali  anncxa.vt  plcniprobitGrallis 


ncft,a«:fic  caramtcUigunt  allcgaiDodorcsibi,  efftdu  i.num.766.  nam  ccrium  cft,qu6d  fi 
i  vuM.  149^  6c  in  Ipccic  rcprobat  hanc  hmita-  Clcricus  pctijikt  viiCapcllanus  rcdditus  cu- 


•liOincmGuacin.diCf. cdpit.ii .  num.i6.yerfic 
l  A ifi  tanc cUct  (ju^Ljlio  faCii,Gtiillsdc  ejfecHbus 
'  cicricAt.tfjcduL  1  iium.^o^, 
,Mn%i^t  Fauct  buic  rt  foiutioni  Micrcs  dicl.q. 
(UL5UIMIM.  107  cum  jcijuent.in  i.eiiit.  qui  dicit, 

•  ^quodpcndcnicitic  coram  iuiiicc  Ecclcfiafti- 
.*.<o  fupcrvaiorcmatrin  onij.pctcft  iudcx  lccu 
r^istupct  poflcUoriocugiiOlccicad  dandaui 

poftcflioncm  ci,qui  pro  K-giiinio  habcafur, 

•  f)on  oliflantc  liiis  pcndcntu  coiam  iudicc 
tf{£cclcfiaftico  ,  nam  cauia  lupcr  piopiictaic 
•joon  impcdit^quod  lupcipoUlftionccognor- 
«acator. 

So.  17 z  0^)2  omnia  conflrmanturcx  didism 
-yf^itced  nllegMt.cxnum.i^o  yfbiCiim  Gcminia 
•-.no  coff^i.z 7  &alijspiqoatum  cftfutficcic  ia 
•Judiciopoflcflorio  ad  conUqucndanjpoflcf- 
dfioncm  bonoium,probaic  matrinioiMum,  U 
.  Je|;itimiiatcm  litiganiis  lcuibys  probationi- 
bus:quiahic  non«gitur  piincipalitcr  dc  fac* 
*dcrc  mattimonii.lcdincidcnicr  ad  aiiu.mcf- 
•fcCluai>idcm  traditScfaphin,(i<r</lio99.nM^. 

•  >5.vbiqu6d  Prcibytciodiccnti  habcic  liccn- 
MtamOrdinariiad  cclcbrandum  niatrimoaiu 
■  crcdcndum cft.CiT' 5.6^6  quoJhocfulh 

cii  adlcgitimationcmprolis,Canccr.  lib.j.c 


iufdam  CapclIani«,non  poflci  dcbitor  oppo- 
ncrcnon  clTcCapclIanurn.quianonfuit  rit6 
prdinatus,ad  hocvt  iudcx  fa:culariscognol- 
<crct  dc  hac  qua:ftionc  Ecclcfiaftica,  pci  viam 


lcconucntioniS4:,,r>j^. 


176  Et ctiara nJiicrtitur,cju6d  tion  habct 
locum  rcconucntio  in  caulis  fumuiaiijs,  6c 
cxccutiuis.A:  in  quibus  cxpcdrtio  cclcmaitni 
icquitit.vt  pa Csaicct.lib.z.  yariar.  ca^it.  i  j , 
num.^o,yf^ucMii\u{..in  z.cdit. 


Stu'isf*clio fccundifundamenticontrdry.  * 
I77  A  Ducrla  pais  obijcii  coniraD.Fcr- 
Hl  dinadum,matrimonium  fuiUc  abf* 
quc  monitionibus  cclcbratum,  &c  fic  bonani 
fidcm  parcntum,  iUumab  ilLgirimitatc  noa 
excufarc.cx  cap.cuminhibitio,fi  i  deciandejiin. 
dcjponlat. 

1 78  In  praeccdcnt.allcgationc  aliquosDo 
Qorcs  ciiaui  hanc  quzlhoncm  dapuiantcJ» 
quas  no  verfantur  in  dccifionc  Icgis^lcd  in  vc- 
rificationc  obicdionis.dicuntcrim,quod  cQ 
promairimouio  prf  famatur.allcgans  nuiU- 
latcraillius  obdcfcclum  moniiionum^  p^oK 
batc  dcbct  casnpn  iotcrucniflc.      , ^  V  ', 

179  Sedin  noftroca(uh«cquatftionjpct 


1 1 .111JW.78.  vbi  quod  vnusicflis  diccns.quod   fiua  cft:  naoi  Qywcncz  ,Zcuallos,  Gratianus 
dilpenfaticncro,&:£Mna  publica.quod   T homafc.citat.  pndid.alleg»t.  num  112  di* 
^coniugcscam obtinucroot,lufficit  pro  lcgiy-  .pjnt,qu»d  t*p  cum inhibitio.ic  c ius pocua n6 
niaiioacpioUsAcxnum.»!.  Kfoiuii  alwm  pioccditquandflfuitcmn  moiuuoaU>uj  dii- 


J>enft!toiB,& Mcni  rdSlait CcMr rfe tu^ispfrih'  kJ6h>mittcfct,  valicrtcacr,  Sancfici  dii^i^t 
tli,ct>)t.i  dijiin^A'  i,9 .num.\o.&  I  i .  Gidua^-  t.rmm.i.  Cencdo  ^il<iS^.C«i6i»iic.j0.i>tfm.gtt 
SkQ0X»rt^i>nib\9.num  ij.i>erlic.  In  iitfcr  tol"    cftplanitiimua*/        '•'>  •       -  * 

Vllfi^^M»46.M.^6^''     '  '  '  '     KriusdifK:iliurisqaxftiohi$,nc(Apc  inliccQ- 

PrWtcrca  adci31t8!ldaft)Tjuncdcfc£lG  tia  obtcnrapcrdoiUQi  a  patoCbo',Vt.aWtrS9- 
P^Fcrdinandusprobaaic  publicun]  tuiUi:  ma-  ccrdosniaiiimoaio  aflittat,vUu<n  nMihaiQ* 
*biilacnium>duodc6nValidMtQriflterrud^^  hidmlniliailidMRSeiifliMAIb  ieft^^ 
rcntes;i^dcitt6bppofhorcsht>Uciam  habuil'''  lus  dl  incaura  ifdpuUiiiii.aiatriillMituiiift- 
lc,qaodltifflcicbat,Vicxcufarctijr  pbctia,  w/».  ttct.vti  (ladobt^ncndaoifaailutcvifaroclio 
citm  inhiktmfVt  poHt  Oldrad.coffj .  z  5  d  5d  alibs  diccrctur  Migoaccai  cam pcccic ,  d( cflot' 
tradit  Qresor.ni  f:  j.riir  § .p4rr  4. .  g/o/.  i  Gofta  '  IW:  «afn  M«f  lli«Mi6r  iwpitlftil  ■nn  »Mk 
^nf}:<It)nAi^.39.»(iM*.i3.^i'tradir,pTatdi^ib  ' dirponrioBcm ,  qula  iicWcU  trcAwtoBMD* 

tbrc  marrimoniaia 
liitloa  iad  iaflaotii|B 
vcttadiviSaiickMEd^ 

(ftis  non  poflc  (atisiierl,cbdaoIat  ad  alindfri4tt>  WdtyitiioithW.  i.d'}yuut^  )9.nitm.  1 4 .  &  ratio 
lum  fundarr.cntom,  ncmpc  quod  D.Fraridf-  'iticm  rcddir:  natlilcmper  in  hisdifpailJtioni- 
cus  non  ciat  in  articalo  mortis.vt  iuridice  re-   btMplunaiaiacccta,:S£  doiola  dicuutuciicqtii* 
'OtiiflioiitdQttiofiMi  fieret,  aliegauitZcMnot»  ttlifQtitfiftfcic^f MjifMMi«,eM/i 
.^Bt6atcrrio,quidii6scaftA  rtfoluant."  '    '    ^CP'  i5.Bondcin'.^i^.a;p««^f.S.ni«n;t7.i«r/'. 

1S2  Primuscil,quand9P3rocha8prbpri&  "Refftftt^rv  fecundo^  pMg.sy^.  Barbola  de  Ep-f'- 
aatlioiitate  marrimonium  cclcbrac,5c  fupplct  cof,*Ueist.iz,ni$m,  i  ^^dt^io.  fm9^$iu,x, 
iiR^tlbncSjquiaperitUKi^inm^  '-'kv.itiHlf.j^"  '  -      •■■  .  :■.":  ..(  (.-1 

^aadbcontrahtfntes;veCikitcriprdnim  efi  ih  DlitttlllnttamD.EcfdiBMa^  iUah 

articulo  mortis:  naiticiim  irt  his  eafibut  pbf-  ^lilTc  Ltcentiati>mMohcdan-jm,qui  n>atritno- 
l^t  oiiiitti,tenct  matrimoaiaoi,  S^coft^Uca-  '  nium cctcbrauit,vt  etatiiilccccjcx. quo  auiiuni 
terfiniTaiitlegttfim^^iiiciA^tiiaitGM^         '{j^rciAiiciam  mitfiawawadiilMCcaaaicx^ 
':^.  ty*rTMp.6.tn  pmcip.nm^t  ^erjic.  fUt  'ric Tuat  dcpoi1cionlicoa(iat  D.Fccdiaaadam 
'idrien  illhts,    p^rnd;  &  ad  luilificandam  dc-  •  ci  dixillc  inrctitam ,  &  rcquiiiujlic  cuni  cora 
nantiationnm  omiflaoncth  neccilarium  f ft>    mand)taPiomlb(is>d£  quod  m  finc  depoiicio 
^u6dtAortispcriculum'probemr«  -  'ilii^ditlt^tftqaadMdiutty&pcrcepirpa^coo* 
i  s  ]'  Sccundus  afareft,qo<ndo  ill*  IhiOiit-  'ftitfkum  mitiitfi^iQm,2dtniiac  bppoacaooe 
tionil^ii^jpcrOrdinariumtfifpc^nratum  e{l,tuc    Bon  animaducrtitor,  validum  cflc  matria]o< 
enim  tuicatur piaeaa»  cjtpit  cum  inhiitititt  quil   Diuai,quamuis  pct  vwa,  f ci  doium  parociius 
nonfftmaUtitiri  edntrtiwnteitiiAorilfleia-  «dettnisMtf VqiifalaffidrqnMcQotEkkcotiini 
dicfsi52  Hc dcckiit Ceniaiitci^iV^d.r^»^/,  nu,   rnnfnifitminrrilijir  ^nTifrrrr  ifr  mtnim 
2  ^.Zcmllo' ci.^  647.t>»^.9.GulietlCS4ie/liNi*  '  tfio,c*p.69.nHm,  lo.Barbola  W/qg4aiiw]>»;»rar. 
iriotonio.cap  7 1 ,  «m«.  to.  '    '■'  - '         • ' '   'tt.&de  f»fMhi$tatf,i,ijfmJ(^f^'^mm 
•<       '  Ncc  poicftoppoigjltoto  bifllp»'  Jcjkentibt»,^^'^  v-. m-.-;,  • 

tratlone liccniiar OrdiiiailffiddEMiintoiMi  -6ii«  fiipii.cat»ii^ndamentis  coa« 

abl<jucmonitionibi)Sr  nam  quandoproponi-  ■'ttirriti  hanc  Cdiifam  ttoncttoEcclcrutlicam» 
tur  lotirmitas  aticuius  cohtrahcnciuak  « aon  ifcd  agitati  ml  libilaalf^iBailf^.iodifiuQa  pof« 
ift  n^cefliim,  qiibd  ifk  lli  ftiftVltriirtiAilOi tac  fedbriaiii  fiiper  ccootittttiocatui^d  qaoc^  le* 
'ti'^idjtiinus:3c  fic  tradunt  Zcuallo»r A^Barbo  '  uiores^dMtfitflKtf Mitiom(ftq|il)d  cooiicc 
fa  cnrn  alijs  fn  frMtedat^^dlUg^iltii»i  '4^i4tiit  dt  h(\6  martim6f^i^>vr«W>l:>.f  f«cW^,.4^ 
-iitfai.107;  •  •""'•i f::.:.;:    '|4no;t.cxN(#m.i50.Quibus  adtlo  Fatioac. -de* 

.« iJj|'^fi^Ma«RhariiiratiKl3^ii^^  '  cfa»;?^  ^irrrti^j^itAtiftMiHii  ^k^oAw^^. 

moniriopumdifpcnfattonem,qu6d*fi.tiekeHt  ^mfucccfHonlSittkfitiaaii 
'plurirn;^  inMjfHimpcdimcntii', ab  dppofltbri-  'tkxioticsi\}dfkUilit^tUt^iv,inmm 
•buspropbncccntur,quod  poruic  moae^AsOf-  'jhipefihnmitm  'i"'i-  .'i  '--        i      '  1.  • 
'atmiUiii  aatdmiGhdtfMMM»  k^Aiatfelci^bdU^^ 
tionem:nitiili6t  eft  1n^ii)rrbltiio.&Vt  Ibl  •tltfimtibm,ruakic}Mlotlaito 
didtim  fliit,  noh  cft  ncccfllfti^  iudiidsrtiic* ^dc    rioftAa,qnbd  intcr  cosnuHum  fuit  itnpcdi- 
'fanpcdimcntiscoj^o(^,A£-fdtHcic>vtqiiOmo-  'tnentura*  (|uam  pondcraiioncaiiccic  Rata 
docaaiqudctOWWtttliBiiftiiirttlldftimMit  •'^ptafiiuttKdccij.i^^.tfum.^.fofkz.aoin^^vt' 

•na  dem:iTritMiiii>qtt^.2.}>^n^o6.i^'.'7/f^€r'  '  nopfftcum  impcdimcnfo  diriraentCiVt  urttts 
^.Tertioduhium^^pdg. i6t.    ..... .j;:  1    i.dcpofi»ctat,auiiBaufl«imipcdimcntijai  inccc 

tir  Btquandoab^oeieiulHMirgttli».  'iMiiiaiiaaiaitieitelbfiicuad^rauiatida^ 

HyHiiiirtiHlir^  iNM»WfliWyiLi  f-lNiN»r«l»wiMipi|rtii^iiliiipii^.iZ 

/ 

Digltlzed  by  Gopgle 


ALLEGATIO  XXV. 


T  ^  Ei  dccrctnm  dinsr?) ,  m  qlio  ton- 
cedit  facultarcm  ad  contrahctidum.&r  (cnten- 
tia^quamuisiniuna/caar^int  bonam  fidcm, 
•lituluQi  ^flkicmeni  ad  Valorcm  matrimonirj 
vrin  tcrmintsiradirlnnoccntius  incapit.cum 
itthibUio^de  rlitn(iefttnadrj}»nl4t.n»m.^ .  yerfic 
Itemetfi  jenttntiA  lata  /tttAbbMiHcap^  perye- 
^ferdyilem^hitm. ) 6  quifiiti  fi«t legitimiXS^  in  pul 
chrocaft^oait  conjil.i^.volitm.i.  qui  loqui- 
,  lor  in  fecundo  martimonio  contra^o virtute 
/cr.tc!iae,inqua  primumannul]atur,quz  nul* 
Jadiccbatur,&3b  ca  fuiik  appcllatum  >  Rora 
pcr  Farinac.f/ecijf.7i.»MW.  2.  pdrt.i.in  recet.t. 
iAuclcot.lth.i.cai>.\6.  NMm.2t.  qui  loquirbl 
-dc  matrimonto  virtutediipcnrationis  inuali- 
•dz  conttado  ab  Uis,qui  cam  cflc  validafn  cie* 
dcbanc.  . 

-  TERTIVM  FVNDAMENTVM 
i  .  .\.  conrrarium. 
192  ^TT  Vic  fimdamcntoiamcftratisfa^u, 
tji  n5  matcrialcgitimationis  pcr lub- 
fcquc(i2>  tnatrimonium  oppblita  ciontra  D. 
FctdinaQdum  iatis  di(i:uila>  ira^ata  cft  in 
vtraqac  allcgacionc. 

19)  £x  quibus  ad fauorcm  D.Fcrdinandi 
cflc  pronuntiandum  concludimus. 

Proui  lu  SuprcmoiJcnatufdir  pronuntia- 
lum.data  cibonorwn  huiusmaibratus  tcnu- 
ta,&:  proprictaiiscAufa,iuxta  motcm,ad  Gra- 
natcnfcmClwnccllAtiamrcmiUi  Cui  fcntcn 
liz  parrcsacquicucrunr.cum  adhjc  fupcr  pro 
pnciatc  cauf;!  in  ilio  T  libunaiidcducta  n6iit. 

SVMMARIVM  AUcgatiooi*  XXV. 

• '        .  . 

i  Pr^tcnjio  partii  eharratQr. 

z  AUel*t'6diHtdit*nin  jex  ArticuUsX^  n  3. 

4  Perjo>ia  ariorisiniudiao/ummario  (fieut  tH 

ircliquiijaitteomHir  dcbet  le^itimari, 
j  Mate^iiP- Conjitn^M-nei  junt  htredet  ab  intC' 

(lato  filiorum  iiifgitirmorumX!^  intereos  dd 

tur  rctiprata  fucccfiio. 
4  Harediabintefiato  competit  remeiiumytiU 

ex  l.pn.C.de  edtclo D./ldrian.tollend  pro 

con  eiiuenda  pojfejiione  bonorum  hxredita- 

tis,attentoiurecommuhi 
y  Hif^nikyex  l.Soria,^ua  efll.^. f»r.  li.lib  4. 

Jlecop.datur  reimedium  direilum  pojfejjo- 

rium  h4:redibus  ah  intefiato. 
f  l,,/^^.Tauri,tfU4ttranfjert  fofft^ionem boho' 

rum  maioratus  In  \equentem  JucceQ^fem , 

operature^ccium.etiamad  fauoremdemeH' 

tiumjnfiu  tiumX^  iinoranti  um. 
p  PefelSi;  </m^  fX  l  l.^y  tramjertur.efl  '?cri. 


m 


d4,n6n  ^oreftiUuiin alti]Uo'mpu%nafe. 

13  Fideiconiniiij*rius  ex  antiquo  fdeiiommij^ 
eji  je^'ti.Hus  coutrrdiciorad  impediendam 
pojfKjitoHfm  fideic^mmifarlo  agenti  ex  mo* 
derno  iidi'CommiffAt-pj(iue ad  \  5. 

Itf  hxceptio^deicommifiir'(\uirens altioremtn" 
davnem  reifcienda  e^  ad  Petiiorium  ,  im- 
mijjl  interim  iitrede  in  pofe^ionem  bonorii, 

17  H*redi  non  efl  impedienda  pofefiiobonorum, 

quando  aliqua  -i^erfttur  difticultAi  ,  eirC4r. 
conjangainitatem  fideicomMijfumpetentiSi 

18  4rticulus  fecundui  aiicgstionis in  duos  pun- 

iiosdiuiditiirXP' n  19.  .  .  .  i?^:. 

20  Filiktio  alicuius  tribus  modisprobitrtpo^,' 

2 1  Primo  rtfjietiu  macrift  qui  ceitus  eflfjeu  »iK 

Cefarius.  ,  .  :   ,      .  : 

22  Secundorej^e^it  patrittjmiprobabilisell. 

2  3  Teriiit  ex  coniriiuris  extriii^Kis,<{tu  ftxfumf 
tiuus  ejl.         .   .  -        ■        : ' 

24  Probatio  filiattonis  ex  parte  patrfs  eft  impof» 

fibil is  pcr  rnodos  natur tles 

25  Etideo  in  earecurreniumejl  ad  ConieflurdSt 

pr.tcipue  in  jitiaticneiilepfmu. 

26  Duodecim  conieilurjc  in  uoftro  caju  pro  fUi4* 

tione  ponderantur.      ;-;rv  •  . -^-  ^ 

27  Prima,communicatio,fSf  'cof^M  httluUs  cum 

rMtre,  ^ 

2  8  Copuii  (ytdtfiicilis  probation's)  prbbatHf 

tef}ib'js  ftngularibus,(^domefii(is,'CiP'  C0B1» 
iecluris,iCP'  indicifs. 
29  Confefiio  partium  probat  ckiualem  co  -  .atit, 

3 1  Tefles  iuo  /i  de  eodem  aHu  deponant,&'  "phus 

loquatur decertotemp9re^C7  alterde  inctr' 
fQ,contejles  prxjurnuntur  Jitpereodem  JCi«i 

32  Copuld  CArnaiis  probatur  te\tibus  fiupdAri- 

bus  tC^uaudo  nonagitur  cau^is  cnminaLtCf, 
fed  ciuil  ter. 
^3  Tejlis  animoshdepouens  fiiiem  nonfjcityqtsan* 
do  (juod  deponitt  vhe /citi  non  potuit:  je» 
cus  yerh  ecoittra,t:^  n.^^. 

3  5  Cognotninis  m  u  tutio  in  te^e  <\ua»da  tiusfidem 

diminuattyfquead  ^y. 
3  8  Teflesdeauditu.tjf'  rdtionemditiinon  teddeiif 
tes,nullam  ftdemfjciuntii^P^n.^j 

3  9  Negati  ua  coarCiata  loc6,&  temport  ^quomof 

dtidebeat  prohari» 

40  T^es  deponente.'  dcnegatiua  coait6iatd,ftiam 

HOM  interrogati,  debent  diciijui  rationtnf 
reddere.  . 

41  £r  debent  efe  omn'exceptione  maiores,(j^  iMf 

ilios  prirducensprobaredebet. 

4  i  Negdtiua  coarciaia  excludiiur, per  inflrnmt 
tum  celebratum  in  loco,  dtfuo  pr^tenditwt 


abfuifeXS^n.^i. 

^(^pvopriaX^niH  fit\d,tsr  operatur  omnes  4j  Teftes^udndo contri  aliostejiesdireSiidepo* 

..inrisefeduStC^frdcipnefruduumddqni»  ^  num,neutrieorumpo§untdefdfocoxuinci, 

fitionrm.  ^iMulierjlupratd^h^retjlhprantisHonejl.  i 

10  Bonamdioratus  inyltijmode  fdmilia  funi^  ^9,Probatio  hon^atis  alicuius  fixmin*  frafeT' 

torumef^eiunturlilterdXsr  ». 1 1 .    %  •«.'   ^turconirdrik,Tfquedd  5 1.--  ,1- 

Tejldmcntoquilftitnr  frodiiione  fudfmddu  5»  Confefiio  yitifii^ertofnldcni»  mulieri;<iini 


ALLEGATIONVM.  IVRIS, 


prxgnsns  fitX^  iurimcmum  muUeris  fuper         mMntali Jirmne  dlUaere.^ "       '  *  **  * 

.  partMjqiiod eius  ftt,operantur  fiUittiottis pt»-  S4  ^ffli6iis^kef.6^.  ■CXtt»mj§.expU'edtUr,1^ 
iMUhttem^ian^^f^^WHe^ti&proifet  iutetUiitur. 

.^■^,  muUerem  eodem  tempore  o^nitAmfnijfe  15  i:onfefii»defnn£\iMffdiffMtiimfi^.uit 

^  dlifs  yiris,  >  r  . .  impuf/mewmt^t^.  •  / 

ViTfuri  dd  prohittionem  fiUationis  Mil»^  Z  f  FHutth  fHkmm  Ucfama  fMkd  ,  ^  a/^ 
^  v'  ndisfolumre^urrit,qtisd  ^tret  ft^intmd         concuidi  r-  ■  \ 
.«H  trimonium  air.r -  Tf  rrfffiiiwyiinf  jnfrtpin^  Singul*  pvfimt  ifmd  gtiUEk  4Pi 

.     yelnstimtAtis  ^lif.  •  ^  ; :  .  N<uir,>/^M«<i  fo.  -  v  • 

54  Et  idcm  oiferuatur  de  iure  Qanonko,  91  Fitimh  tfmuido  -veiut  frvhmid  iim  fiimA 
^yAUmentAtio^t^  curu concukin^ pr^egUMtit &  f  Aiiter,fedJnciienter  nd cdujtm,  m  imk^ 


dutit  filiationis  pr^tfumptfonem^O'  n  '56 
57  FiUatio  prohatur  ex  eo,ijuod  quis  fet  bdpti" 

.-.  :^tus,yt  fUus4tlkuiiu. 
^  St  exeo^uhd     mauutMem  fU^,qiMfierib 

einutricem. 

5 9  FiUatio prolfiitur ex tr4c]»tu slUu!US,it>t fitij, 

60  en  confcfimne  parentum,-vfquead61i  '•  • 
0|  L,ll.T*m't,qudefi  L9.tit  t.Ub.$. Recopil, 

.*     Bpn  rc-jairit  -pro  forma  ptohitionis  filiatio^ 
uistPatfis  recogHitionem,taUter  quod  fine  ea 


dicio  p^^oriojtuitm  frubfUmesMi 
requiruntMt^  . 
91  Cei^fUo  parentamfi^fiat  iniudiciu  fcff^f^ 
rnad^Uationisprobationem.  j 
99 FiUus e)cifiens in quafi  pr^yfio neftUatiemisAt 
betobtiuere  iu  foffefforioy  <jt  ]»tiwi><fa  ed^ 
quiratur  hdc quaft  f  ofefiio. 
9l^FilU,qui  lioneftMitofii  e.xcli^s^detkt  ^ 
ncre  in  iudicic  poffegitrk  im  ffmudicium 
tranfyerfaUum»  '  i 


ffobsrimn  popt:nam  omues  modi  eam  OrO  9%  Fiig  uatmralesjitcceduut  in  meliorasiex  ler- 
bandi iurecommumiiutattifJiMmimtt      •  '^^qt&uiimdefttlum  legi 


.    obn'nent,yfquead  66.  27. Tauri,quxformamimdmdt*- 

67  Prajumptioiuriseliitfmbd^misjkfaimmmiat-  96  Quxdel?etoblcruAri. 

V  ..  fii.    97  Ayoradefartie.i.pArt.(fuaJl.4^i.Cutierme* 

41  fmrmris  frebatio  exdmdkm  exeumrddt  jSh  lib.  3 .  fradUc.  qu^ft^^z.  mmm.t  5.  i^yMpM 

•! . ,  mmmentis  prdbarione.                       .  finem.Angulo  ^dl  ii.dc  las  mejor^s,  ghgl 

49,Ftvorisatlussdum  probandam  pr4:cise<le'  /^.in  uum.ii.reccnjcnturttfqucadv^.  t 

bent  cancludereinfaniam:  uam  fi  fint  tales,  lOO  Melioratio  fatia  abjqueouere  ferfetmis 


/    qmihtmsinifrimtiftfUmt  ctmtimt/m,9Mt 

prohantinuniam. 
fQ  Probatio  aduum  homini  prudtaticoamodmf 

tti»m,furoremexciuiiu»t, 
....  Memtif  fanitas  probaturex  /criftmit  >  6^ 

contrtcThusai)  aUquocelebratis, 
<^.X  frobatio  fant  mentis  prxfertur  contrari* , 

cismfroeaiuris  prxjumptio  miUtet, 
Injamitnmmariuitur  exjdiqmbusi^erbit  hth 

wtiail  parum  peudentis,jed  exeoquodquis 
"  feryicosyf^  pLateas  loquatur  cum  derifio- 


itfatms./iineaordo  L^f.  Tamrt  fermeeta^' 

tur,fubftitmiones  inHtHesi>ittantur,^-yt- 
•   limus  yocatus  in  fubfiitutionihus  tniUhms 
b9na,yt  Ubera  potejl  aUenare:  quAndo^ctm 
\  •  fmeliorath  fit  titmio  mtaiormtmt  ferfetmijiSB 
locoinutiUu  fuhflitmmmmy^ttfmfjieit» 
turjdtnum.  10  K. 
t02  Caftiliotom.^.cap.9i.n.to  &  12.  es^m* 
'  dittsr,i>fqmeidion,  a 
Exslufus  fratendens  excUiii  nou  fetttf^ 
remediumtenutx  pott^  intendere. 
mtX!sr more  infanormm ,  aut  yodfcretmrjCSf*    t04>  Verbu mtMaioratus.perpetuam^^radmm' 
mmm,7i.  temjme^fiionem^imdmeit* 
74  Baptijmo  infamtium  nuUa  lege  Canomiti,  MC-  165  Subftitutionum  multipUeitas  operatmr^K 
CiMUtet minus  prsfixus  eft,&'  n.j^.  x  •     ferpetui fnaioratus  prdrfHmptionem,t^im» 

j^'Fttfi<^tss Jemel  prohatus  femper infurore fer     ■     catio  froximiortseonfan^uirtei,  * 

femerare  fr^^umutmrift  fit  comtimmms  fmtan  106  FUmum  matmraUmm  admtlfii»  md  mseHmmm 
:*  ■''•"fecmonero /^temporis  interuallahabeat.   %  tioHem,t'n  iefe{\am  legitimorumtjgeneralit, 

f^-b^ns  non  potefidici,qut  aUqua  yerba  pro»  ••  |  efl,non  folitminfiltfsinftitmsmrmm,ic4etiam 
'     pirtX^adusf4cit,ytiufanusjCiraUiluano,  yUeriorum/!^  num.107,  \ 

«S  Mimsemtmrum  pndtatlm  mt^Ueit  mmmiu   fOt  (^intum mmmdtbct  is  tertio JiPdrmrLdmsH^- 


quafi  pojfeftione  fiUatwmk. 
'<^.^FtUat!o  yrithatur ex nominiit*one,&  traBa» 
•'  tienej'  atrum.O'  confanguiacorum,^  n. 79. 
to     exeoquod  pater  im  le^amano  is^erit  fi» 
::Umm^m,ttJtiedimnu  mw0mi^^ 

num.%1, 

Sa  TefUyarfo,<^eotttrario,nottd<bet  fidettdhp' 
•  •  i    .       •  :  .vf. 

Maritus  bene  pot^  vxori  fua  perfmade» 


iUegitimus  admktitmr  ad meUormtiomemh 
ex  eoquodnon  potukexcludiiquia  ex 
fimiii  mente  inftitutorum  a/imiftio  iUeiiti*. 
mi,mqmtmmeHmmofetatur,yfqiiead  1 1  n 
Dec^o  Senatus  in  cauja  D.Didadde  ZtMi» 
%a ,  cum  Marchiomjia  4e  Flom  de  ofmOt 
fonderatur, 

fQftiMNiKr^rtt^  maief  «Ki  fiiftontt- 


-t  - 


•  M  k      V     I  •.  ll. 
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P  R  O 

Domfntcs  ^uire:^  ytt  h*rede  nh  Inteflato  D. 
MdrU  Dimufne  de  SamMo  Jux  conjobrimt, 

C  O  N  T  R  A 
,2>.MirimCa(lreju»,Gahriel  deVarg4s,D.rwui 

ndm  de  Z uritaXi^  conjorTet. 

^    EPITOME  ALLEGATIONIS. 

I   Iminifsio  debec  dari  petenti  ex 
.  dntiquo  fiddcommiiro  adueritis 
CBmsqai  eam  intendic  ex  moder' 
noab  vldmopofle(ibreiB?itutb. 
,  fi  Biiiadonamralis.quomc  b  pco 
becitr.  V 

III  Fifiii^  nataralis  ex  L  i%  X^i> 
fiics^  poft  deibeiidei»»  legi- 

gitialis  vo(^(is. .        '  ;  ;  ? -  ; 

IV  Blaocts^iAib!^^  con- 
tiafermamleg^&^b^yadeam  re 
ducuntur.  V 

y  Res  kidi^ata  obtenta  aducrfus 
cum,quitenutam  pctiLbonorum 
maioratus,exeoqu6d  fint  libc- 
ra,  ci  non  prxiudicat  in  iudicio 
adipifccndzex  rcmedio  iegis  tia« 
C.de  edi6^  DiuiAdriaoi»&:le- 
gisSorix. 

X  T  Ntcndit  Donoiaica  Alaarcz,qu6d  cx  rc« 
Xrocdio  vtUi  l.fyi,c.de  edttt,  D./idrUn, 
tdleiii.^teg^S9rie^  dcCarpo(retIio  aaua- 
Jisbononuia^hzrcditatis.qux  adcampcr- 
tinct  vii  hzrcde  ab  intcflato  D.Mariaj-Damia 
oxdc  Samaao  luae  c61bbiin3jcuai  frudiibus 
CM  jndKtcpnedia»«5(bMii»,ctu«  fucccflit 
iamaioratu  delosVidorias.quando  pollcf* 
fio  vacauit  pcrmortcin  D.  lofcphi  Antonij 
dc  Samanofrauucx  vMlatctcD.Maci«0** 

:  EtfaaiGrrkfneriipfKillrafXcxproponfr» 
tot atticuii  d  Dominica  Aluarez.    ' '  ■ 

3  lo  piimo  pcobacut  Domiaicam  Alua- 
rcz  efl^?)»fcdcm  abintdteo  D  Aiacia:  de^ 
naRO. 

la  fcctindo.D.Maiiam  Damiaoafs  dc  Sama 
no  iiKC<iliajL'  ia  mciioxationcj  Sc  vinoilo  ki- 
flicuto  iChnOopliotode  Vidoria>26Cathc  - 
riaadc  A^uilcraper  mortonD.Iofephi  Aqw 
tonii  dcSimano  cius  fratri^pcaultiini  poi-> 


•    Infcrfio.Dommica.-r^.^jD.vczntjnam  ha* 

bcrcmliocpoiitUutioiudicio  coiuiafccxc 
ciirotiai».  ,    ;  .  * 

Inquarto,D.M.iriamdcC3flrejonn6  pof- 

I  (ncccdcrcinhisbonisvirrufe  dilpofiticnJs 

U.lofcf  iii  AntonijdcSaoaano^ncc  c.im  -  nc 

Jcgrt  imam  contnidiaricem  ad  impcd;cndam 

polkfliorjcmDominica:  AluarcT. 

Inqiiinto,  obftarc  rri  itiaicatT  cxccprionc 

OabnclidcVargas^caetcris.qui  (ucccirorci 

bonoramcflcioiendonrviitutc  aniiqui  ma- 
loratus.  ^ 

In  lcxto.quod  quamui.siiarc  lis  cfllt  in  pcfl- 
lono  dccidcnda.lucccdcic  non  potcranti 


CARTICVtVS  PRIMVS. 
ym  rcgubrc  in  iudiciop^jflcnodo  fit 
Cviinc«tctisjqu6dpcrlbna,quc  lil.Kl 
incCTdiclcginnRnir.vtnotaiur  in  /.».  c.  d< 
eftti  DMdru».  toUfd^  &  ptobat  Zucardos 
ttt l,p,n.etuiuem t!tuli,num^ Z9^& jcquent  xMj 
f^)i.deAdtfijcend.remed.i^.uum.7 72.  Man a 
4<tjMCCefUiMl. part. 4.9«^. \6,»rt.z.nnm  i, 
cumduobusfequtat.  Dominica  Aluarcz  pro- 
bauitclic  fororcm  lcijitimam  D.ElilabctU  M 
uarczmatiiai.)  Mari«Damianx  vitima:  pof- 
fcflo»»,ad€M£uifle  fflias  lidcphonfi  Aluarcz, 
MarixGoo^alcz  vicinonimfcligterwe,  Se 
loci  bjucli  lacobi  dc  Tortercos,vt  confljt  cx 
probationc  in  caufa  icnut*  facfa,&  in  hoc  i  l- 
tiiciOTCptodti{h,iaquoctiam  dcnu*  cjucnj 
tracc.nni^rcm.racis  abnndaotcr  ptobaoitj  «g 
partcMii  ca  runrconformes. 
j  liiiic  quando  dccciiiiD.Maria  Damia- 

na.D6niinieaAIaafC2fuitproximjorconian 
guinca,  &ide6tmin:um  bonorumhcres  ab 

.inicliatoiquia  m2ter,&  cofanguinci  funt ha:- 

'«^«•^''^tcaatoliUorum  illcisitimorum. 

ini«^iflniainr.iidpfocafucccJiio,  l.  fijkt^ 

rms,ff.i,ndee9^fUttl,Lin,th.\  i  .p-«rr.«.  Lopilt 

de  tllegitimts-comment.  i.$.i.num.  1 4  JaieCa 
aiila tom.ytMf.Zz.num.^i  C0/.4. ithus^n^erf' 
RSodMtin^yer6,adJacc?jiionem  tnatrii ,  folio 

I64.  ScipioThc6d:W/«g«f»*i.»Wi.IP.  qui 

loquiturm  noiirocjfu. 

6  Etcumliiliarrcsabintcaato.iuridice  pd  » 
titpoaeffiooeai  hartcdicatisluae  conlobnnac, 
*:d€iucecommuni,  quamulsnoncompecc- 
bat  rcmcdium,/.  ftn.C.de  edid  D.AdriaH.M* 
/^nd.quia  li^rcsicciptq  non  zi\  prc^in  rcuMiiri-^ 
tur,competic  tamenrcmcdiiimviilc  cx  caua 
/.Mimplorando  iudictsofHctum  proconfe« 
qucdapoflcirioncbonorum  lucrcditatis^quu 
dcfctiutabintcflato.cxBart  tn  l  devju  f,dt 
Itmr.t^extrM^cogiic  coouo  Pcrcgrin.^rf  .c , 
48  jfi«fca.>ei3(Sexi^i»b,Perfonalis*dr*rf/^^^^ 
Ccnd.ntm.  5  2  j .  Mai  ta  1«  Jumma  JuecejSionls  le^ 
gsL.'A*f*rt,qu,^.l6.aft.i.num.^^.Cr  <6  pj!» 
Mj^m^^Wtemi.pojj4.^u4  ^  art.T. 
tmt^Wetp.Dcdarat.tSp'  num.  5  i.&jeqtegt:' 

gvMMvnaBiiiiitetateiifir^dtti^ 


55^  ALXEGATIONVM  IVRIS>  ; 

"Ti  Hifpanix  babcmus  Irgccn  So.i.,  '  J»!'^^':»;.^  P?*!^  «• 

^^'''Ti^''^  Krf^^l^y^  poflcfiiodc«u.oaofidd^3E,ioofdd(. 
■^«Sii^li^J-r'    '  *■      "•'^'  du  potcft«i.  inni.ucmis  nouum  fidcitoS: 

b/ndo'D%'"ir:'?"i''l;«"i.o.  .'»^co;r.ptcly^^ 


cacte- 


8       1  ArecUe  niiWceid.qu.Jf,  i  j  .-rr .  s .  oWtai  cxccpnorci  iudicar»,vt  infra  art.  5 . 

SriTiifzlGiuSaV^  ,  «>  fctquiaconfaogainc^ODfum,nccdc 

ii.nfcftcaus,5clisnantcradquilitioncmf«i.  '  &tnb»wboiioru«allodialiaailili 

SKtoBTbwwrom^  ^''^'T  ^  ^'«j"";'^^*  fintiaaioratas. 

.?«r4^™i7.-rf  /i«.Molin.  ^/rd.c.iz.  ncccauaicllquodprobcturincoouncna 

il  iV  prXfTn^  i^  }t       18  Giuibavbi  f*.ati»q«'<ic,vtpcrGrcgor.«»/.2.f/>.i4  fr. 

fuodaioram  huius  «Tratus,  in D.Mariana  *4.«««".39.©^Jo. jUtifbmiOtuc.  fo»,.i,' 

bonahbcrarcm.nIc  ^""''"'^t  f^^Zt' ^'^*]?^'^^^  ^^^^f.^^^"»: 

iMo\in.Ub.i.c\.  nam.i^eqq,  busprobat,cxcc|HioocBi tidcicomm.il. rcq« 

dfCiii%6.n*^.li.O'iz.CrdedJ.iio.num.i,  poUc^iioncaibOBOWm. 

""«rE  VcSo^mira'^^^^^^^^^   b.tcs  ab  EsS^SS^riS"^"^  '^^^ 

inicftacodcbctfucccderc  inhisboois, acftu-  ^^^?^,T^y^^^^^^ 

Qibus  eotum,cxiiK)flcD.lo&phiAiWOliif  qttodquaodopoicttcflc.l.qua  d.tncuUas,aQ 

'  SslanopciultimipoabflorSr 

tz  ttD.MariadcCaUrcjoncontradiccrc  JI^^^JJl^P*^^ 

.  hoc  no.i  poccft;  nam ciusius  dctiuamr  a  D.  "Si  7:?^    •  T^^-ll^t 

loicphoAntooiodeSimaoopenulilmopof.  ii^T^lq^^^^di^j^fi  i.ft»»«.>4mr,Mz.«i/r.quf 

fcfiiitiiuiioratus virtucc  tcftamc«ti prxd.ai,  Jai^  hoc  in no  Irisrcrmmiscomprobat^tqoc 

in  quotcaan,r  dc  ipfis  bon.s.crcdcnsad  lcpcf  ''f£!^t^'',^^J^SL'^u''  ^'!SSt 

tincrctanquamvlmnumdc  fim,lia,&:  qudd  vUlnwmhabctiiotoiiimiiuihihoc  poOcft* 

D.M^Da»iinaefat  focccflionisincapM,  norcn>cd.o,vt  prxkratm  oppofiroribus,ac 

VodcdTboiiis^TtdcaUodialibusdirpofuit.    .  proptcrhocfuBdamcn.um.bcnarus  dchci?»- 

n  Quitiittlusincflicaxcft.&:virtutcilliuf  uit  iCDutatn  oppolnonbus  m  compcicmu 

D.  Mati3  poiRaoriomrcaicdium  intcourc  DwUiUUC»  Ahimcb.  i. 

iioopoieft,aeccflblegitimti»Mtfadiari^  AtixirvTvs;  «iPrvKmt/c 

impedicodam  iodidum  dcdadum  i  Domi-  ARTlCVLVi»  SECVND VS. 

nica  Aluarez  .vtin  tcrminisfimiiibos  tiadit  A  ^  maioicmintclligcntiamiimosac 
At^cUeleg,tu:ontr4d.qux(l.io.*rtic.i*.iwm.  XXtici*^oid«tttadilOipunflo8. 

fuihurfiquent.vbi didtiMiicqQaf  pniiiopiobabiiur DjA«aftoDami»nam cfle 

flioncm  dc  faa©  accidiflc  in  Rota  , & quod  filiam  naturalcm  D.Iofcphi  dc  Samano Bqui 


•  V  •  ^AjL  L  iq^AT. .  XIV. '  ^ 

loSifa  itnSetocccfforcm  iegiriroam  maiorartM  'tdA^onfyrii^jUviaj^  c  j.ti.  jp7,» 

|ief  mortem  dicti  D.  lofcphi  ilc  SamaDofui  f  ig  -i.  &haec  copula  carnalis  cft  vcrillcata 
^Btf il^ qttod    boc»y t  defaatur  iucccfCd,  cx  dcporicioac.AQlOi^ix  de  jaCruz,qux  d<; 
4te-tfftetfdlMn^-giOfiis  didc  DMum  vifu  dcpoiiirii)6i»poi&bili,i«;^aui  tur pi  pr6  • 
lliBlia|V>AlipB94o&phtfntxisia^  i mo»  luliaiius  fi^80ci[o  Mjjonit  cctte  fcire . 

D.Mariam  Damianamcflc  filiamD.Iofcpht 


!•  *  1 


-  •'J  .  pyislCTyS  PRIMVS.       ^    deSamano maiotis,&:D.Eiiiabcthi?,d<jcd- 
pllo«dldi|^io luraduia dhntioifcm.  .  .  ..  ^^..o^? 


tarofflhilMicm diQmDJdafi^Danua  .  z8  Com  liisdaobus  ccAibusconuenit  p« 

rdcSamano.          ^            *  MariadcMolinatcflis  D.Matis.dcCaftrcjo, 

\o   Ad  qood  adixueda  cO  docttinaBa/d.  qua  iuuaiut  Dotniiu^fi^  Aluarez^qua;  dcponii; 

ilii,tX,i{^i»ciifAftww.fo^»nii'num.i,  yerfie,  pfaedi^  fepii^iblOiii^conmnaosdpinh' 

•QgmJ  fcundum  atdatl^j^ Hum.j^.  colum,  D)>\||riaB  Bonilcn  vidifl^,jS^ ilia p^ia  concl(l 

I  ^.'yttfic.  Eff  dicatur,  quod  efi  triplex  fiUatio»  dif,quibas diiSa copula  vcrificatur' &  quia  dift  ' 

'm's  probxtio,(\M  ucs  ooodospiobandi ^uo-  ficilis probationi$  pfl^tcitibii^  ru^guiaribus,  &:  ' 

ticittaddocit.      r    «  .  ♦ .  •          .  '  dcfttcOldtfprpbatfir^^dwteQutx.Cici 

'  11  Primuscfi,tnffliatioiieiintf$>qdStnh  fufficii]nt»c«f'  rmio  {^^/'r«/Mi7f^r,CJani^^ 

ditefTc tiToduiniicccilaiitiiiii<|maiiiaict.(da»  ^.flufri*m,yerfic.(^tYonun,qul4,Ucm\\2\])\ 

pctcttcctrai                                    -j  hn^deiUeiUimUcfin^iptn.t.i.^.%num.,iii^ 

ti.  '  Aiius  vct6  modtisefl  pfobibiUs qnoad  iit^Stuprum  quoq^e fimfl^,0"»c^,  Sj^itk 

patreoiiqiiando  filius  natiis,2eptocrcatus  eft  fersA£:aii)iniiniticoo(^ltOomi(Ii..     ,  ^  t  ■ 

&^ldGmoexvxorc,vicinis(cicntibus^./Mi»i*V  ^9  ProbarctiamdaamcopuIaindepiDfif 

0  ^^ehiscfui  fantJuijVelaUni  iurtu  liociuidcra  Anionijcdc  UGruz  in  qua  con-> 

..•  2  3  Vitimus  vcio  modus  pfobandifiliatid  chidirjd.Elirabethana^AJuatcz  cofaii m  fvii,Q 

ttiepkifcft  ptdefuinptiuus>qui  tcfultat  ex  conie-  k  coputam  ciu$>&  D  iofcphi,quod  etiaittcd^ 

•  ■  Outiscxtrinfccis.quodlac^  cxpiicatGratian.  fjtVusfiiir  ipfc  D.lofephuS;,Si:etiamcrt  coiv-^* 

tom.^Mp  6$  i .num.7Z.cum le<iueHt.  Baithaf.  fcliioiudicialis  ciuC^eiiipjUiiabcthz^in  qua 

Thomaf.  trattatje  /rgirfw» tir.  1  f.viim.  3 1 5;  adcffedliimtibminandi mtbrem prxdicia:  D^  . 

f dg.72.  doCUlliinns  paritcr » Sc  fubtiliflimus  Matia:  Damianz  de  Samaotf^ienit  idusfiiji^ 

' D.UdephoaittsCarranca  collcgi  noftcr>  &  iii  cflTc  &  D  lofcphi  de  Samano ,  qui  quidcrti 

hac  caufapattis  aduetlseaduocatiis  ,de  purt»  confclUo  probat  ctiam  cainalem  copulamj 

Mf,2,o.qi»^.^.num.ii.yei^.£t  Imk  commi^  vt  pct  Farinac.  in  prAxi  4.  pm.  qu^fi.  13 7. 

m9¥,f>tZ'64i%  •  ,  ■      .  ■          -  ,  jiii».42;.  ....        •      n  ■  -^  '4ii 

24  Nourietiamdebet  probatloncinfilia  .  70  Hcc  obSat  rcplicare  D.  Mariainm 
ttonisfcx  paric  patris  cfle  impoiiibilcm  pcr  Molina  nodcponctedc  tcmpore.qtio  prarg* 
inodos  naii4ralcs,vt  per  vifum,vcl  alittm  fcn-  nans  cttccta  fuit  D.  Elitabetha  Aluarcz :  uao) 
inm  cbrporeun),vt  notatur  in  LLuciusif.  de  polka  concluditdomumlocaQcD  lofephyjl^ 
xondit.^ demtnjirat^BtAhaLdtfMriufottfU»  D.Elifabcch  Aluarcz.vbi  iuxca depofJtionc(|i 
tep*Tt.2  Cdp.z.num.ih      ...  Antonis  dc la  Cruz iubiicrunt  conucr^tiat  V 

25  Aiquc  ita  rccii|iciidumc{tad  conie*  ancm,& catnateBi cop^^vt  ger  AtAicJide^ . 
aafast^cipuein  ptdwiiiPiKiooe  illc»!-  0^.3 72.111»)^ J.dudapfoflK4i»^  ^iiiddiii^ 
tima.lDtriglioi.^f^~// }  S  ftuin.iio.lji^.de  iner  tcdes  dc  eodem  a(ludepoilunt  i  nc  vi^id^.CjO^ 
flJitim  oimment.i.p .i.num. uyi<^ luifi  Pa^  tumioquiiur dceertpieaipore>i:aIter dciti' 
i^.yyijuprA num.  i  z.&oia  picf  FariiUlc;  de-  terto , contcfles  prjxfuixiantot  lupet  codcoi 

.jiSfi70,ittmi  Gri99.num  2.&'deaf.64iji.ri  iflte,Fatinac.4f  rf)?/^«^7  64  n  74.' 

•Stff srtAiia  ptfihum  CdiiXillo  iom  $.cap.\o^.n,  jz    EtquandoD  iMaria  dcMolini(iep"p; 

!i^,fil. 5 1 7. Thoaaaf.  dtit.n. num. 2 8 j .  f ^g.  nctct dc  adlu diucrfo,  adhuc  copub  ptobaii 

''1194^  «w»  sotf •  f 4S.72.Tapia deciJ.SdcriCim  fcmancbat,vt  pcr  fitin^c.d.qu^.i^n.s^^fi^ 

quitradit^quodquandorikkij^utiQau^ctjh 

i  atf  ix  ptd  parte  Dominlca:  Aluarcz  funt  minalitcr/cdciLUliter,topUla.catoaliipic^^ 

.^fwatSB  duodccim  cuidcntcs  conicdur«4  turteftibusfingulatibus. 

«nsindttbitabilitcf  coQciuduiudidain  61ia-  .  31  MinusobfUiqupd  opponitur  conr;^ 

jHpBM^        .  D.AotOQianydelaCcuz/)u^aiiimpf^epd 

•        Prima  efi  cochmdiiicatio  >  &  copula  nit^Sd  lic  fidem  non  facic,  cM^i&j^ 

*atnalis,quamD.iofcphi  dcSamano  maior  busqudfi.6o.num.i^.C^  16.            "  - 

'  ibuitoim  D.£U£ibethaAluatcz  matrc  di-  34  Kam  ipfcFar|nac.  fatis£icit .  numer^ 

i|oa  tdUtat  >con-  -s^*^  tiadit.  qudd  aoiiR^^  dcf^oimo^^aU^ 


i$,vt notant  Innoccnc.&  Do-  la ,  qu»  i  tcftc  vcr^  fcirt  npfli>pptuit ,  i^l^ 

^SIes  per  textum  ibi  m  cap.Michnel  de  filiis  praedi<^  non  adaptatur ,  nam  om'nc  q^i 

<PreskfH»Wtm^d.conf.i.num.4Ji..lib.i.Bjqr  )defK>nit,  potuii; fcirc, vcniimiic  cll  inmoj>' 

f am^dn^.i ja,«tf«|utd  ^nim  f <j|l.%  Mt^^9^ taliviMiflit  1^0^.40^ 
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:V  ALLEGAT;   XXV*.  ^  jip 

•^>^t  pcrFatTnac./H  prax  \.p.q.-l  i6.m.\o6.  l.9t.iur'num.i  Coi-3rru  in^.  z.pMrt.CJi^t; 
'  *  SO  Ef  aruplius  iu  lioc  non  infulo,  auiaj^o  $  ^  »um  i  g  Padiilb  in  l.curm  MutifSi»u\'C, 
/^flni;btur  lupcr  Uupro  dldix  D.EUfabcthc  Al*  de  fideicomm^.niim.  i^.  Lar^  mlijiciuis  x  hie- 
^  mrcz.ncc(iiperco^oM'dOtctUtC$  bdoisD.    m/n  principioiHum»i(i,k^,delih&isagnofa^^ 

lorcphidcSamano.  ■  \     Caftiflofow.tf  frf;».ii5.ntf«fca^i3r& 

'  •  51  Et  riclnconirariumpondcranirinho'  '  ta.menexiurisPonufictf.   '  '^  .    ''  i 

**lfcfta$D ,  Eliiabahap  Aluarcz  ad  probandum  \,  54  Etdc  iurc Caiionlto idem bbfcruatur, 
^  rion  fuitrc  tilijaiD.  iofcphi  0.  Miriam  Da-  ^  QDia  ctm  cb  iur^  concubinatus  i  iucect&lt 
-  itJiannm,  iSditcmcx  aiidiidaprobatiorclc-  "  introductireprobaiilTuctihf.fi.tficit  quod  pa- 
ttat;nam  quando  fuiJct  conclMdcns,  cx  con-    ircs non  fint coniugati,  ad  hoc  vt  filius  (it  na- 


'  aU.  iolcphocommiUi4nflKafi;iati^  .rinac.d(cy.6oo./iw/<i  7./i>M  \.it^pci:hum.V\\^* 

nil629.    ,         ^  ,,.      ,  .  .'V  ri    .  K-  'hodec^^%.nujH6f4tti.\^^i[\\\oluo 

Etquandoc^demtci^sporeiEimuIus.^  ^ni^eiutOtle\iiit.^tu^.j^q%.nw.iz^.i%S,Gd.* 

D.Io(cphi-3trj6^.^11c'.KCumD  ElirabcthaAl-  ii^.iom^.cai.^^i^.mm-^l^^t^.^^^ 

-  i)afcz,adh.icnon  r»:.nancrctcnctuataproba-  tonfultbomilfi.. .  ?  " 

lio  hhationis ,  cxit^tcntc  patris  ^  matxis  con-  v  5  5  Sccundaconic^ura  filiationisdiclg  D. 

fcilionc ,  &  lamicopiola  tiliationis  cotnprdr  Marue  DamianaB  proiicnit  cx  ea,qudd  D.  Ib* 

?bztioacjCX  traditis  a  Thclaur.  deci];'  3  .n.^.yet  icphus  dc  Sainano,  vt  fciuit  D.  tlifabcthain 

^fieuLSep:im.t eji  reguU  ,yb'i  probatur  ,qu6dfi  cllcgtauidara.dcduxit  cxdomoD.Abtiae  B6 

'  Vir  confcUuscIi  habuiilc  rcm  cu mulicrc., quae  jiircn,&  cam  poluit  in  domo  Dominici Na- 

' tft  prxgnans;  Sc ncgat  pucum  cfle  lunm,  quili  oarro,  cui dAnp  ^uaiititiitein  adignauic» .^k 

'rcmiiaDuitcumalusvitis^tuncilaturiuramg-  camal!crcc,quodquidccndcpchunc  pliucste 

*tomulicrisfupccpartuqu6dUt  viri.qucmd^'  flcsqui  concIudunt.Sidicunt  quaatitaicmi 

^laraCjC'        .  v^J^  Sed  magna  difiicuitas  ejlp  quainprzdiQa;  ailigfiauicdc  qua  fccit  lchcdti 

tepliarikK,ctiMi4i^efti:ttiehom,qtj6d  lam  Cleaidnsllaitide^lafnul^ 

moUcr  ab  aiijseodca)  tcmporc  fuillct  cogoi*  ^uod ctiam dcponunt aiij  tcflcs. 

1ta,qabadhaclupcrpatrclhrcturipiiusdccla-i  %6  lix  hac  cnim  ciira  concubinx  prxg- 

«aitoni  I,  pcxfcciimliadL)nuli3:conicdurzl  nantisiQducicucpcaElumptiohliatiouisAccol 

T$^iitCb4aitucIItfp.<firi1l«srrriiiiureimjMeiif/'  llgitnrexSuid.cdiv)fri.li»)».^..Vbi 

%«j>'.5.»Mr».ta7#^6i4  pcjcFinuac.  (ifci).6tf(«  concubiaainliabcbatdomiTuisc^pcnfis. 

num.T-     ii.pArt.z  in  po/fb»//».qu2fuiiindif-  57  Tcrtia  conicclura  rcfultat  cxcojquii 

jgciiioci  cafujna.m  oppoocoituc  coiitcahlia-  pcaedida  fuic  baptizata  vii  lilia  U.lolc^hijV^ 

lioDecb>(|(i6dlmicei  eraiciii  drtttmcUrio  in-  e)(fidclibriBipti(micobfiiitjifihtedai(iaift& 

lioiicftacum  muliccum  proftuutd^ad  quam  £i  xifdia.pattc  citata:^ pluriini  t6Lti:s,v]uos  16n« 

^ilis  cfac  ad!tus>iL  a  plunbus  cognofccbatur,  gum  cflct  rcccnf^rb,  dcporiunr  D.  lolc^twiii 

&  nihiiominus  hauiia  fuu  pro  probaia  fiiia-  magpos  fccilic  (bmptus.  U  pc6  iilia  pracdi^ 

tio  ^  d>  quM  fntiiApater  educauic,  &  tte*  ^b  pmaiblisNberi:ekQbtt6^^^ 

Viaaaifiliam triidauit,ei  pri^umptionc  csfit,  tic^iiatibnis  rcfultat >  Nata  ^hji.^ij^,  'mu^ 

■fer  tMt  de  probat  v bi  conicdura:  (b&fcqucn-  1 1  Sutd.  nnjil.  i  .0»iM.45:<^ota  per  Farinii^ii 

tesnatiUitateaifi!ij>purgantpcscedentcs  fuC-  derif.slijium.j^fij^  i.t9tk,conjtl,crimih. 

."pitioncs <nc ai>feficia  iitiilicm,fe<ibiibr  Gra^  'ditdf\9ii.nim.%,<5^detf,6^i:nMm.%,  tim^l 

(&ui.ro/w.4.ciif*.tf  5  3  ^um.iyO'  76.  vbi  dicic;  tn  p(^hum.QA^6tQm.yc*p.  164 

^uod  itafuit  inRoti  dcciium,  HodiCtnaad  io.Thomafd/Cf.Crfp  ^.^«r/rg/r/wir  «wr»  jogi 

Sucdum  de6j.\^.num,\z.&'  i ^ %  .  »  -    1  |'jg.7i.P?fchal.<ic  pAtrlx  pofdntfpart. i  cup', 

53  £tquo4«icitiirirtc(mrrannincohtRl  2.n»m.i7»vc^.  iSriViir  MfflMoiloquriui' 

iPndoocflil/dlicct  ezdudi  cx  vilitatc  muiic-  cle  eo»(|iU^i^nic cbmpatrcix^^poetiadbalf^ 

'lis,  cumiuxta /.ii.^4»ri  adhoc,  vt  aliquis  tilmum.  '  ' 

toto  filio  natucaii  habcatut  i  nccdTacium  cft  5  g  Quacta  c6nic£iuri ift«qu6d cQftac  vni« 

^d  natus  Gt,«e  tialiitttscx  Ift^ini  donil  ibimiter ci  4epo(i(ipiieem(iiiim  teflium  t>6 

xetenta,cft violare  I.ii.quacadj^oWiioncai  ttkiniab  A!uaccj^D:lp(ephuaiftatim pciftiiiin 

filiationis  natucalis  folum ccquiHc, qijod  pa-^  tlaitatcm D.M.Djmlan e qucllainc nutriccn^ 

tccs  poiiinc  matcimonium  contra^re  t^-  ei,vtpiurcstcftcsdcponimt,au2quidcai cqq 

pore  conccptionis,  vcl  hatioitatis(3if,  KW  lciMra  eft  magpiiMiii^tiad  ^robaiiidaiji  fi^ 

yiobacfiipradida  requinca , fcilicct  concubi-  liationcm.l^Mtt/tim  di  jilium^f  <te  verb.t^lit^ 

nam  vnam  cflc dcbctc,&  domi  rctcntam.ibi;  Bald  in imn i^mrsttC  de hisqui  atcuj.uon  ^ofi 

VnAoqueno      tenido  mugerdequienlo JuHH*  it^  vbiaddii  magisptaefamifliium  illum.cur 


.    r  .       ALXEGAT.  iXV/  .  -^41 

' .  €9  ?wt«^  >  qab  a^kJs  infanie  dcbent   idco ex  cUinfapta  «r«uif «r.Et  \dcm  quod  Fa- 

•  e(ic  ralis  qtjaliratis i^uod  pra:cisi  pfobcnt  io-  nMCAn^UaUitMeiHiiiicKeforiJef.UM.  qt 
(aiiam:  .ihis  cnimli  Hnt  talcSjqudd  homint    ^^^.ntim.y.O'  i.ffafi.i4^tP^iB%:td&.€tdem^ 

1  pradcntirolcantconilngercQoo  idcodiccn-  .  d/o.i.^.^rn.g 

.dtuncfialiqucaicaciaraaum.vtpcrFariaan  73  Prxtcrca,quiadebi'sa^ibus  folusLi- 

.nfnigmat,  tom.i.  liter.F.ycrho furor,  tnm,  ccntiatusParradcponir.&momentinDnflfl, 
2}6.z?7.  pdigina  rnrn  zQi.&c  quando  adus  .  iiluin  vocifcraiimant) \lafcard.  In  cotrarium 

fuilIcntiniaai,<Si:dcmcntis,nondcponunttlB^  .:9llegatus  coficluliz6  furorcUmnihilaliud fit 

iies,quibusdicbuscosfccir3&vt  recognitio-  •  «•OT.a7.1oquituTdcillo,quiperplatcas,&vi- 

.  Jifttbiacat  iQuaIidx,nccclTiim  crat.qudd  ^  .  leotvociferatur. 

.ftccret  inillis  d!ebu^;aliascnim,ridubb  rcs  ^  74  EtquoJ  filiam  D.Iofcph^s  non  bap- 

rit.potuit  contingcrc  noneOc  inlanum  iUo  tizaucrit  quinquc  hcbdemadis, obHarc  npn 

,  xecognitionis  tcmpore^quod  fufticit  ad  boc,  potcftjCUtn  nuila  icx  Canonica.vcl  Ciiiilis  iic^ 

.  Vteis  non obftet  iniauia  caEteronim  dicrum,  quae  tetminum  prslixum  ConAituar; 

:  vt  bcn^pondcrat  Rota  apud  Farinac.<i/(^l.rf«-  75  Minnsobflai  filio  fuo  dixiaj  fuam  cflc 

.r»".'79i.»«»i»  4  6^5.roM  i.  in  pojihitm.  idcm  filianj,quiquidcmadusprndrn;ia:cftArfiituS 

;  f aiinac.  /a frdgmentis,  yerhofurorfnum.i  j  i.  .patris  obligaiioncm  cognclccrct,C£iutu«i- 

<€m^imym  feqiunubus, vbi  intioc  cafucom-  .  km fororeio nnagni habrrer. 

itiuncmopinioncm  fcqucns  tradit.quod  cx  76  QuintodicirurfanitatcmmcnrlsD  lo 

quaHratc  a6tus  colI>gitur,an  lii  tapus  tempo-  fcpiii  non  compiobaic  lcriptutas  fupra  rch-> 

tc  facoiis,vclUQxmentis:namlibominipnl  tas,  cumfitfuroicontinuusi,  &anicccdcn- 

-  dend  coiiueiiic»iotcUigiiiir  cume0c  hOam  Rrptdbaius  ^  &  qnodftaKllRiribful ,  fcii]- 

temporc>quo  nuUu^  crat  foror;  idcmtradit  pcrprxfumitur  in  futorc  pcrfcucratc.  Cui 

.  Nouaiius  fn  praiide  tleikittnefori^diio.i.  q,  latisfit  nam  Dodorcs  in  contrarium  allcjjati 

,^z,ntim.i7.inz.edit.  .  iflicunthocproccderc  infurorccontinuo,qul 

70  TerHO-cum  lioc  cbncurrlt  cuideds  tcmporis  intciuallum  non  bakfit  i  Ttd  noil 

:  Mobatio>qnx  rcfulrat  cx  dcpofitionc  tcftium  quando furor  fuit  in hac  forma ,  vt  pcr  JVdaf-  . 

;  Dominicas  Aluarcz.dum  dicut  D.Iolcphum  card.  concluf,  %z^.furiojum  jemd,numer.  j.SC 

,  Antonium  tcciffc  tcmporc  naiiuitatis  filias  Farinac.  ycrb.Furor ,  num,  3 1 8,  idcro  tiadit» 

iofB  irfiiriaios  fiu»  ineotit  adoiincducatio-  num  323.  hoc  explicat  io  iiaclbnia :  As 

;  nc3ipttfnio,&ali)8,cxquibusnonfuiirc  in-  furorD.IofepilinoacttpKObacasCQmCOaci* 

fanam  probatilr.vt  pct  Fannac.ifl/r«^i»«rt.  nuationq, 

Jlfifi.>^to/«ro>|y^  77  NccadducipotcflcDntraDom.AIua- 

Titecxibj|Niwaio^M|pbin^  caufapro-  kea;,CaaillofjMv.4.c4p.2S.  M«o.|$.8£rilrros 

dudiis,quximpugnat2non  funt,  ncc  aliquis  c»»Mwfr-.44.  namconcuriitcutocomimuni- 

cacumaduSjCxquociiam  mcntisianicaspro*  ,  busDD.icfolutionibus,qua:  luntpro  h^cfar^ 

•  bttur.vtpcrZauarci.con/i/.^d  aum.i  i.vbi  lo  fc  :&inhacniat«ria,cQ  dignum poHdcraiip« 
(|uitur  quahdo  ad  probfHidaai  faaam  mltein  n  cquod  tifadit  cumBar  t&  alij^iiwo.^tf  v09il 
cxhibcniurplurainrtrumcntajC.x  quibuscon*  poflc  infanum  dici ,  quialiquavcrbaprof^^ 
(Ur.qucm contraxii&yti homiaem lan^  mcn  &: a^usfacit,vt  infanus ,  & aliqcos  non  :  qml 

•  (is/cqui  tui  FarioaMUiw^/fror,».  z  s  3  •  necc&iium  cft  omnia  V.C{1?4«&:  adioncs  ia£i« 
(^  71  Et  ciimtueHobantrlic  iaiauorent  .iii^dementiscilc.  .       .  ^ 

przdiif^i.M  fanoB  mefltis, praBfffcnda  cQ  con-  jft  Scptima  conicclura ,  qiia;  diif^am.filia- 

)traiias,quia  piocoiurisprsBfumptioefl,vt  per  tiooemprobat.en^quod^ieQatus  in  iudicio  rc« 

.•Coroeum  c»nfiLzi9.num.i.vol»m.i.fidi\\z  nutx  ex  fola  pctitionc  curatoiitadlitcmD, 

)hLfonm  mme, C.de  tuufUi.  num.i ^.Maf-  . Maiis Daasianae^  &  iummoria informatio^^  - 

card.co»ciw/!82  7.»Hw.i  1  CT'  iz.Mcnocn  lib,  cxiiibita,eidc€rcuitalimcnra,&:liti$cxpcnlas 

^.f7r«/i»i»f>r.4^,>;Mw.ai.Pacian.//^. i.^o.n.  inquantitatcconfidcrabili  pcr  dccrctavifioo 

^20.Rotapct  tmnic.dec^79;i.n  9.&T0.  p,  n\s,6c rcuifionis.-quasqllidcm cxccutoria.qua 

jii»f>q|tMi»dGa(Btt04lx.»i*ii.a4.d^^;  ui$nullum  pra:iudicium  ficiat  caufac  princi- 

T-  72    Quartocxhoccftlodunturpondcra-  p3l\,l.Ji(juisk  liberis,§  ftydpjLrens  ff.delibe*; 

tiones  in  coQtrariumfodtae^affcrta  infaniaE:  apiofccnd.l.fn.  titul,  ip.fm.^.  attamcncd 

jiaai  piimo  dicitur, clfc  infaoi»  adum  cum  magni momcnci>qu6d  ficicQfciit  Scnatui^ 

J^siflbtVirsiltiXB^ifCiccfoncmoon  iuidb  adminuscxprxftationcali^entonwDC^S* 

dodiiorcs  in  carminibus^  &  latinitatc :  quia  tuicur  filius  in  quafi poncirioncfiliationis,  v( 

aullusauthor  cxallcgatiscxcmplificar  inliac  pcr  Palcot.  denoiht»,0^fJfUY!fscap.  23.  «mw  4, 

jfotoiavcibainducUua  ialaniaijnam Fanaac.  .& cumali)spiuribui Jhom»<^^lfg<r/i».r/V. i  j«  ' 

ffg  frammt*  iferUfitrw^n»m,  S40.  loquituc  rnf  7.«.  1 1 o,fag  7  z.& clat^rbbaair 

4|nandk>pcrvicos,&:  plarcas.quisloquitiirdc-  fin.  tit. i9.  patt. /(.vbi  fJoftaflignatiohcm.aM* 

kidcndo,  rnorcquc  in(anoium,qua: quidcm  mentorum, rcmaoet rcrccqiuiunilisptobafi* 
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3'4^  ALLEGATIONVMMVillS, 

79  Oaauaconicaara  refuhaeexconitr-  &is,8cd^Dmilmri|filUc  pontientS.fleilioce 

Conc&fCCOgnitioncrcfioii  fi&li  D.Iofc-  ^uodmaritus pcrfuafltvxort>vt  quandani<» 

pliodcSannar.oiuniori  in  tcftar.  ci,ro,inqno  niumli-ji  rcljnqucret.cumfcirct  campairik 

dcclarat  D.  Matiam  filiamcirc  lui  pattis,  cx  garcvoiuillc,a  quo habuciat,  &  voluiitaicm 

qua  nominationc  rclultat  contectura iiliatio-  iiliusMlliocGe Attddid6iMlfiiif,^  quddctf 

.  iMS:qtMenimrationc  cx  nomioatibacpairis  dcduli  fnititus  fjit  iogrcOIis  in  cubilcvbi 

probaturfiliatio,iiactiam  probaturcx  nomi-  vxoTajgfotab3t,5<:cutti  ca  Iblus  cxiitii,vc  fa« 

nationc.  6c  traftatiohc  ftatruum, &  conUn-  ciliusanimuro  fuiim ad  hoc  naoucrcc:  iic ha 

guincorum,vc pcr Mafcard.  couclttj.7'90.  drcunftintiiSdonesiftentilM  adil^jnOB  Cft 

HU  probAndt  f\Utwmmm.i4.  Botapcr Fa-  f^rouibitusvt  colligitur  ex  dt{\.dedf,qpam 

imic.dixiii.-j^  num.i.tom.  i pbflharh.Gn-  cum  aliis  fic  cxpiic4tCaiUUo  didMm.$^i, 

Ma.tom.J^.capit.6^l.num.70  verftb.  (^ibus    1.»»«.19J.  ^   . 

neceditx^  Mtf I».  7 1 . vtn  pro  rccognttionc  poii  •   il)  E>eniqtie  eft  imgni  flncMhentiacl-cicli 

detatinfenieniflefiatremininftrumetitodo-  dendaqaiianciniaginatiam  violcnriam.pott- 

tali.vr  (alcm,adprobandunt)dot3ram  cflcfo-  derarcLtccnt.Corralnonrolicitaflc,qu6dd 

rorcm,Gcaua  de  yerh  e/iunttdt.  iib.z.q»*flio.  ficrct^ieg9tum,ied  D.  Maris  Uamianac»  cuoi 

ii.num  ig.i^ zo.  ybinum  zi.  cxPcregrin.  qaantiluiiiiSMiitdtiaiBiVcl  confaoguiciitareai 

are^i  .muim  76.dicit>qti6i  quando  confcllio  habcbat ,    Ik  fratris  conftllio  lubfifljr,  coi 

fupcrfiliatione.vcl  confanguinitate  proucnit  hxrcs  conrrauenirc  nonpotcrtj  l.citm  kma- 

'  a  c6(angaincis,bcnc  probar  filiatiOncm,quia  tre,  C.  de  reivead icm.Hc  in  pundo  Aijgcl  dr  adi 

prxfumutur cognofccrc  cofanguihcos  fuos.  pijcend.qitxjl.i.num  5o6.Bwroi.M  l.reni  nlk- 

&num.  26.«t ImC procfcdciv,falKiOi ild tianf-  n* m  norab.  i  ff  de  fignorib.aii.vb\  quod  con- 

fcrendumonusprobandi  in  contrarium.qUae  frfliodcfundihErcdi  priiudicar,  iSc  quod  n6 

lutnciunradcxcludcnias  contrarias  oppoli-  poicft de  mcndacio  cam  rcdargucrcj  Surdus 

tioncs,fiquidsmcxeisnoa  cdltatD.Mariam  cojvjS/.i^i.nAm.}.  &CumaliisCiriac.  ron.». 

Danianaiiifuiilealteriaspatrisfiiiam.  €oittnmerJ.zs6.n»iik.iJ!^€»mf»aif.i  j  $.a.s. 

So   Nonavcroconici^urarcliilrar  cx  ipfa  dT*  j.  vbi  addit  hoc  procrdcrc,  non  folurn  tii 

daufula.inquantuiu  ad  lcgaium.quod  fccit  tiaBrc4e»fc4^tiain  hxrcdchxrcdis.Rora  apud 

fuae  forort,&  iutlii  vtcducarctur.JS^ei  alimen  Butttomiifeey/.aotf  .itMii.2 1  .c^  decif.ypg.n.i» 

tafiecedatia<laiGntttr.'qilispdndetaiiones£i^  Vbidtctt  idcmquodBartc^ti.Tr;  pz^.».^.' 

citSurdusA;»j!/.i.».'<w  jo  Gntianus  ro>».).  %6  Dccima iconieciura  cftprxtCiio.qiiani 

cup.sdj.nam.yo.d^^u.'  jdS^i^iWta^^Qittiil.  iubuit  Marchio  D.  loanncs baltbalar  dc  Vr- 

roi».5.c4p.  104  num.  1 6.         .    '    •     .  bina confangUiHcus D.lofcphi  Antoni|,vt  ci 

St  Necobtlarftftftcaiellbcitfgatoai  dSf  dcccrncrctureducaciofua!c6nlobrinx,(il^ 

•  caif»tiofum,iS£  h3c  dcchrationcm  intulidam,  qua  lisfuitagitata  in  ScnatU.&obtinuit  cdu- 
&failariipcr  induclioncui.tSt  im^irellionem  caiio«em,CSC ir»  litc,  &:  in  tranfadionis  (crip- 
Liccniiaii  Corial,&  fic  annullandam ,  cx  tit,  -  tura  fupcr  ea  cdcbratacum  Gicgorio  Garcia 

f  C.ft     i^lniutm  ttfid, pnlhilnierff^tilxotKiii  '  &        iilius  tutorc,fzpi(fim^  confcffaifiliC 

a  Cattillo  iom.}  cap.  i :  confangainitatem^&ilcb^C  COHicdMMCOll 

82  Cui  farisfir  ptim6,nam  dc  hacfu5!?c-  curritcumprKCcdcntl. 

ftio3:,&  violcHtianuUusco.i;ratius2Clusap-  87  Vndccima  conjcftura  cflfaniapobli* 

paret^cliniomnesieftei  de  auditu  dcponaoti  6a,6eiiiconcufla  huiusfiliattonis,dd<|ua<iepo 

^dtcailluili  fintconirjrij.fi^  tcfti  vario.CS^  nunr.non  fQlumtcflcsinhac  curiacxamina- 

contrarionon  dcbct  ii  k.s  auhibcri,  Farinac.  ti,  lld  cjiain  cxaminati  iti  Vidoria,  6c  nulla 

deteflib»s^U4jl.66.»u>*>.  1 2.4.  t^quod  fecit  Li  cil  contraria  fama,  nec  vnquaai'  diclum  cft 

"cent.Corrai,foittilOoei«D.lcf(iephuiii.vt  fod  Dominam  Mariaiii  Damiaiiam  cfk  alteriifi 

'rouneti.&obligattoriilari&faccrct     l.  fin.C.  patrisfiliam,vtprobatSurduscc»?f^i  .num.^s. 

•  fi<ims  4lii{.  teft,prohikuer.c(i  cxpfClUis  tcxtus  Mci|^ch.cy«S9.«ttM.8d.lnirigitoI  decif.jy. 
adboc.vt  pcrliialjoiits  matiti  fade  vxori,  vc  'mm  ^.Cafliiio  cap.  104  num.  1  i.yerf.(^dr 

'  ami  ti«tedettf iiiftitiiat,  ntin  amloU^iit  lefta^  efi  mtkttitfrd,  Ttidniario  dc  legttim,  iit.  \  |. 

•  isfcniuoi;  naoi  bcnc  potcfl  matitos  ni aritaii  e^p.y.num.  j  n  .1^  in  probanda  fillationc  illc* 

•  fcrmoncvxotcm  ad  hocaliiccrc.  idcm  pro-  gitima,  itapondctat  \ko\^t\d.confil.zz.  >  •  ///. 
I^atur  1« /  a  7  tit  I  <p4rr.6  Ciflillo  tom.  j  .C4f .  3  o  /("/>.  j  .Socin.lunior  coiiftl.6  j.num  6 .Ub.  4. 
I  .n»m.  1 76  1 77»  ^  Burfaius  co«^/.9t  .«••«5  ./1*.  i  MtHUi^.Hv»' 

8)  Sccundo.namcx  probationcfjLla  i  ctuf  791  num.ii.  • 

.Daminica  Aluarcz  conftat  fpontanc^  lcga-  88  Vifimacdniciturarcfultat  cxhisonv» 

•  tum  fcciik^dc  quo  piures  func  ccftiuoidepon*  nibus  nmul  iun£iis,quia  (ingula  qu»  no  pro^ 
•ij^Klcia     - -^:                 4^:^'^"^  func,nmt)(cdll«^ioiianc>vtpondef4t  Surd. 

•  ;||L'Tctti0.namif«cir^»Afflia^^  4lU';,.u.conf!.i,num.^i 54, 

*qu«iftfi(lfifolfct  contrahatclegatapcr  fug-  89  Atqucitaincuitabilitcr  rcmanct  pro- 

J|K^W^°^^*^'^^^^  tai  cgAcio^QuetpcxdlicU  filiatio^ai^i^uc  co 
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Allegatio  xxv: 

"^ifA^  addeilitt eam  fu altqdid oppbdtfi » qnoA  «tf .  vbi  punOualfter  (oqtiitur  >  Sc  comprobat 

*  carn cncniarcpoiTit.  confclTionem pircnrinTi  fnfficcrc  ad  fonni- 
'  9o  Cum  quibus  conic^ris  concurrisnc  tucndatn  (iiiuai  in  quafi pofldsionc  liiiatio- 
*^tieconiUmrionc$,quccoRfirtiunt  diOatii  h\$tq\i»fi&rt\npwktbm^ 

' AUtkmetnad intciKunt) poflcflbtij {udicij.  itu^,2i,yb\ dc inniiutionc Hli) lanqiiam 

91    Primscf\,qu6dGaufa,  qii«nnncdc-  Icgirimi,  qn6ii(iif(iv:iarin poQHlbrio,  Rota 

*  tctminandacU.non  cft  ptincipalitcr  fupct  fi-  fer  sutiltumP^ciiX.poft  tratUt  deSaluidn.  dc' 
' Ihtione D.Mat iie Dltint^ne» wd fuper po(ftP>  '«^295 .iimiw  I.CS^ 9..qns'oiiioia fupta /«  «i2e- 

iortd iudiciointcntato  a DoiininicA  Aluate»  |«t.2|.<«  fMm,i 'soJnuenies. 

^  &:ficprob3Tiofilia'ionis  incidcntcvcnit  ad  '       .  • 

-cauidm.&inhistcrniinisccrdiriuiumcftnod  PVNCTVS  SECVNDVS. 

tcquifftampleaamnliacidniiptobaiioneai*  ,  ... 

'  ptoutfifapcr ea  pHndpanter licigarenlr  ^  dc  /^VamtiisD  iMiiia  D^imiana  npn  fuic 

■  ticIcuiorcsprobationcsfufficiunt.Giminian.  filialcgitimaD  lofcphlJcSimano, 

*  cdA/.27.per(or.quodrxpiusfLiicapproba:um  fcdnaturaiis,  ccriif&imum  cllc«mliicccUill<:  - 

*  in  Sldia.vr  per  Farinac  iecij.  3  4 1 .  nu.  i .  ^fer  in  dido  maibrara  ob  morcem  D.Iofcphi  cius 
*^ M,&decif.i9o*'ii*.i.patt»i<,i'irccL'nt.(^deetJ»  ifrai;ris,&cic(rcdan<iam poflclsioncm.nonfo 

-  407  n.%.i?' deitj  i9%.n.i  .&  tiioj.j  10.  lumcxFundanrjcntisfupta rdatis,  fcdcxpar- 
iCp-  j.p,t  .inrecent.Crdecf^^ii.nu.i  p4rt,i.iit  ticulaiictp.t.  ^.uyerj.Hi  Amemfo^efiioneniM 

*  ft^humifySc  apudLnditaiC<feci7.'247.»».4^  Uti^tWMiktif4ommkiii&^  y-<ftllum,&cap.u 
'  ikisid{tto.nitm.iz,9t9paiQwaliks.didfi<i:  §.inter  filidiii,  f  defeuioiefuniVcontentio  fiu 

■  nttm.z.ds^ dccif  79  tium.i .& decij .i^i.num.i ,  vbiprobaturjquod  in  iudiciopoflcflbrio.quj 

.  cadcm Bi.otiHectf. i6.nw.29.30. Ct* 51. in lom,  do.filianon cft  notoci^ c;iciuia,dcbet obtine*' 

^  •pmc.editbMno  i6|6  Jei$tom.i .  iureeeiit. Grt«  K inprciodifciijintrinlvctlaliuoi: cuiusdeci^ 

'  ikn.iom.i.ic»^.46tjiM.i4^^-^-  ^-754.  lioczp^taKratiSnisphxedlt  in  fororevl- 

*  num  ^  Crcxcct.tom.i.cap.  1 1. 98. Scflc  limi  maloratuspoffcflbris.vtpcrMolin./i^.j. 
'  decij.s9o.num  %.cumfeqq  part.^tijipmdeil'  cap.^  num./^i.^micuiuanioditi.pjiater  jl* 
'legitim.comment,i.^^.ynu$4.L(rimodere  Umminm.tfi^tP-ili,  . 

bemf.t6m.Uih.i.^.4t»».46.Se&dee^Ai.»,  95   Et  quaibdu  in  maioratibus  inftitutls 

9  tom.i.                              ^  cumftcultatcRcgiarrt^ularitcr  filij  natutalcs 

~    91  Sccunda ,  qu6d  iwc  fumus in  iudicio  oon fucccdant,hoc  non  proccdit  in  mciiota* 

-  poflcflorio  ptoconfcqucnda polleffione  Im>'.  tionibuiceril/  6i.  quin!i,qutaihd9,dclkiehti* 

*  norumcx  rcmcdiovtiii,/.^n.C  t/^  edid.Diui  busdcfccndcntibu.sfundatotis»fiIiusn^turaIis 
'  ^drian.rn^lcndo  cJ^ ''■i»'"''»*,^ ad hoc fuflidiit  iiabct lcgalcm  fubflitmioncm  ,  &:  prxcif.ini 

lcuiorcsprobatioues.qudmncneoiusiBpcti-  ■^dexclufion6maiccndcntium&  tranivcila' 

'  torio,vt pcr Gra;ian.r«i».4.c4^.754. niim.iu  ■lionifisttdacoris,cx l.zy.Tauri^^uA eftl.ii. tit, 

Menoch  Ub^.f^rrfumpt.i^.nu.ix.^^i^j. vbi  ^.lH}.%.RetapiUt.t\\xz indUcii tbrmani : qdii 

'dicir,qu6dconfc/iioparcntumfiifiicir  ia  iu-  vtiturvcrbo,Co«r4nro.&rhabctiJtcrctntiiirri« 

dicio  poQcticiio.Lupus  deiUegitimis  commct,  cans:& iioc  modoi/,/*27.TdMi-.cfl  coinmuni 

2.5^.3.1 5 1  ^ni  CompYohAtur opinioh^c tCM'  tcc iiiteitcQa &  iccc^a  &DiodoribosRcgiu. 

«HHIorovi  5  c  104  t^.^-yeif.SeamJ^pfmittiti  ^lis,vt  pcr  AngoltifB{iid./.lt.g/«^4  mm, i; 

'  eumyerficuio Jejuatti.  fS^/f^g.Caflilio  tcm.i.c.  7 .n.z.^e,i0.lnt,ii 

9i  EtcxhocDo(fiorcstcfoiuunt,qu6dad  Faziii/.zooy/jr/<n.($  1.6^^2. 

obtincnduminpoSeflbtlo.fufficitquOdfiUos  96  Etc^m  fiidii^./.  z^.T^ur.  (Jircuodmli 

*firiiiqtia(ipo)Vcfltonefiliitionis,Scraphin«de-  ^radum fubftitutionum  habcanc  dcrecndte* 

cifio6^  /'t'  r«f4w,vbif!iulccirum;utficcrc  tcsillcgiiimiindcfcctum  Icgitimorum ,  nori 

hxrcdi  cflc  in  quafi  poflblliouc  tiiiationis  ad  porcfl  mclioiatio  ttaniircadtcrtiumgraduoi 

hoc.vt  liabcat  locoiiB ftittitfim de  cbntinnin*  afccndcntiam,  ncquc  ad  quartum  ^nlVetfa* 

^apoffi:flionc,Mcrioch.(if/»r«/ii)»ipf.54.jf.5i,  lium,  quin  primdtranfcatpct  Lu  cn  lcntcs 


. -iquddfufficiti 

^jSepoflfeiriOncmilltus.pctcnti,  quod  (it  has"  '%lof.6.in  priWp.flcibi  Azcucdo  ii»i»44.  Ah< 

lCSirilRiaiusabvUimo poScflbtcy5iqu6J fuit  guFo g/o/  4."«'w- 5 .yerl.ConjiJHt *utem.& glof'. 

■prafticata,  Afflidis</cc;yio  1 1 9.  quiacx  tali  no-  j.num.  j  .Guiictie^  lib.i.prAcliair.qu^ii .  5  3 .  r» 

mioationc  adquititurquafi pofiefTiOrqucfuf-  «i/irM»e<(mHio6,Ca^IloroM.i.c4f>. jo.  f /«- . 

ficitiniodlciopoileiroriOtGratian.  ro»f.4.ei  cipuiex  num.i  i.Et  ficqi)ariiriisD.MariaDa« 

'''ii%,nmn.iO'& ff^l-^ ^ ^^-^?'  miananon habcat vocationemciprcflam  ia 

754!»iim.  i9.vbi  quddcoafcflioparcntum  diclamcliotationcihabct  tamcnlcgaicmin- 

fupcr  lcgitimationc  filij  fuffkit  in  flacutode  trodu£tampct(/n9./.i7.r4ii/;contiavoliii!>ta 

•  '  '  .  di&i 
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3<{4  ALLEGATIpNVM- IVRIS, 

dicl.  /.afrutratampcructt^iociuj  piasiudi*  (ohiuon"  &  iium.ij.  yerj.  Sear^liraiftn 
ciaaipoa  poiucruiu.      — -verj.Ierti^scajus ,fil.^is.i^ii^c  lcqmut  ofi^' 

^f  -  lQ^^  opponere,  nioncm,  &  con&ttnonbilit  reToiudoPjs 

quodconcruucntioformx <i/cf  /<rg/*5 operabi •  tam.t  ci;*?.30  dcquainfia,vbi  infoftioric;i(il 

iorquoJD.MariaCallrc)onfucccd.u  in  hac  rciokiitcxclurum  poQciaicntarctcxwumia» 

^meiioratioaCiVt  hxrcs  D  lofcplii  AatoitiiSa-  ccndcndu  excludi  noa  pot  uiOc. 
^ttanoionioriselascoaibbrini..  to]  Ecqoddinlioccafiiinfltcwiisfoeiii 

Qi^^       fundatorcs forroam  lcgis  perpctuus maioiaius»  nuUam  babct  diYpiitf 

■inaliquibMsgraJibuSj&nouin  alijsobiccua-  tioncm. 

uerint»cfhcic,qu6drub(lituiioncshabilcSiu(ii  .   104-  NamvctbumjAi4/or4riff,poniutniB 

aeannn^vmcoioriaa?iles,exA)roraviep4r-  .<)ualibet(ttrpofitione,perpetiium»Jegn(ln»- 

^tftim^.'2,j^art.quMfi.4.i.Q\iuettcztib.$.  pr4'  IcmmaioratumintcromnesdcfamiUa  iodo* 

)&war.quajl.^2;  tn  z  Mir.H.t^  .ifqveadfinem.  cit.Molin. //*/».! .c-:p  5. C7  tf.Caflillofow.a  c^^ 

.99   Mamccfpondctur,  quodinbicqux-  22.£:quamui$hicnon vtaturvctbo.Maioi^' 

ifaonbOatietir.ptQaduerfaparteallegari  nnn  jttn^iilafuefantcqotualeiitlaadiubltatrdtiooi^ 

potcft.quiadcilladubirat  n/.'m.i5.>y(j0e4£/^X  vinculum.mdiorarioncinftirutapcrviavia- 

cx  vcrbis  /.  ly.T.tar.qax  probant  mclioratio*  culi,quod  idem  importat.,vr  pcr  Azcucd./«r# 

ocmtcctij C3i:quinridandam,  nonfoiLlmvo-  iric,tn.y.Ub,i.Recop.n  6.adfi».CiLUli.tem.x» 

jcads.icdctiajtBiUittqoiexetudi  non  potue-  ^.11.1^4.1^4$, 
runt,a£itadiftinguit  Angu!o  .7fi.i.ti.de^b      105   £t  ettani  interaenilfttbflimtlontm» 

wr/orjj.g/.^.fxw.t  j.prfg.39$.  hiu:tipHcita5,qucpcipetuuminduct3ntmaw 

100  £t vccumqucfK.iniiacquxftioncve  tatum.vt  pcr Caftill.roiv.4.r4p.9.»w;».27  SC 

tadifilndto  cft  Ayors,poticrr«)e  Aogul.dif^  pofl  pr«di£IA(iib(litotioiies,  eft propinquio- 

putationcm  proccdcre  ip  mciioradonc  fadta  lisconfanguinei  vocatio ,  quc  eft  tnduAiao 

abfqu;oncrcvinculi,vclmaioratus,fcdquan  pcrpctui  vincuIi&maioratus,Anchar.r5..27. 

doinUituiturtnaioratustcnii  &c  quinti:  tuoc  col  $.<;/' ^.Mo\ia,lib.i.cap.$,num.it.CAiiMm 

.cik mfobieAa aMteiia perfiiadeat,4u6d ad pcr  *t9m. $.cap.9$.s.t, mm,  15.6* f ; . ^ kM^- 

Bictuitaccm  fuppleantur  fubftitutioncs  lcga*  fi»s^.3.pert9t.^.p,4,mum,9,iC^^haiatO'' 

fcs,  vnlibu5i«:fic:ctitibus,  fupplcbunturfub-  fultooinifn. 

llicutioncs  iiiotuoi  j  qui  vocari  dcbuciunt ,      106  Tcitidoppoiutur,(|e6dius,quodh»' 

'  josta  foranao  L  a>.  r^wn', exctofisiUis ,  qui  bcnt  fllij  natuialcs,iaxta  izy.Tavri,  qoan» 

contraformamlegisfucruntvocati  ,  ycoo*  dofuntimmcdiat^fiiii  in(\itacnnsvinculuQ9, 

tatPazrfd/.  100  ftyli  ex  num.iSo.citmlequeH'  vdadminus  naii.quandofitinftitaticfcdnd 

^€ibus,2iC lacc cxpiicat  Cafliilo tom  z.cap.j, <x  vitciiurcs :  ^ad  quod|aliegantuc  icltoluuooGl 

jntm,t4.eum fcqutntjQf  t«M.  5  xap.  98.9iMi.ttf..  .  Mieiics> Azeoed.&  nrla^kiri j. 

/9/. ^n.a tergo legenduscx »01».  10.  vbrlaii  .    107   Quae font notoriiCiKe ,  &coiit|i 

jhaneopinioncm comprobat :  ?i rurfiis  caphi  nficntem &  vcrba  /.27.  faurl,  nam lcx!ovv«- 

.too.rww.5 .  ic Hc jcum  fubflitutio  inutilis,9|uaB  tur  rcfpt^u  hiiorum  icgitimoium , oa  101129 

^c  &da  rait  «dcficicAribtts  Icgitimisddibm-  immcdiati  ptocieatonim,  fed  quonMnaiai- 

'  4^^ibus,  fucrit  propinquioris  coaCinguineij  quc  dcfccndcntium  in  inhnitutn ,  vc  pisds^ 

fij^plcnJicdet  vocatio huiusdcfeCBdcntisna  vocaridcbcant,  &  non  cxcludi  infauoccm 

tucaiiSili  contcatio  fuiiict  iatcc  eam,  &  trauf-  alioium  diucrfi  gtadus :  &:  poflca  cont^po- 

Verralesvocatos>qaaBBoacft,clnnoaUicsiUii  iiit  io  fccoodo  grado  ddcenlkatcs  iUqgjtt* 

fBxiftaot .  Bios  cum  vcrbis  funirum  refpicieotibos ,  sbb 

.   10 1  EtnonobftatcontrahoJopponerc,  %Ay.videyec])odelospo<\erhercd4r^<\.ix^m&cm 

oon  pcoccdcrc  hanc  diftinctioncm ,  «suando  vcrba  ab  omnibus  Rcgni  Dotloiibus  incciii- 

•deftexdafiocxpicQa  illcgitinieriim  liliorli,  guntor  de  filiis  namralibas, .  vt  pctCaftilW 

quia tunc non potcfteorum vocatio  fupplcri  tom  5 -c^/^.Qg./o/.^s?-^^/"^.! . iMoly  quod 

adconfcruandamvoluniatcmtcftatoris.-quia  filii  illcgitimi  babcnt,  vr  parcnttjm  poffint 

in  hoc  cafu  funt  dus  voiuntatcs  teflatoium,  cilc  iixccdcs ,  intcUigitur  co  modoi  quo  tiiud 

primainflStuendi  pcrpcraum  maiorarrmifatia  natoRilcs habcnr ,  fciUcctlntocaliaetafica» 

iqaddfuccdOforesfiuclcgitimi  :  ^cumambaB  cx voluntateparcntum,  &:inquinrofi6oi|« 

con(\;ruari  non  pollint  ob  pcrplcxirarcm,pr5  curranr  cum  filijs  lcgicimis ,  &c  m  fcxra  part^ 

oalctcoacordia  conlcruandi  pcrpctuitatcm  bonoruabintcl^ato:  quampoliibiliratcmlcx 

aii^ocatas,& quod fiiccedaat qui excladind  coafiJecaoic,  &aon  qwbd  ius pic^cifuai fuc- 

potoieranc.  ccdcndthabcrcnt,  ctiamcontravolumatcm 

loz  Et non obftac allcgarcCaftcUum C4^.  parcntumt&fubhacforma/.  z^.Tauri  cyoW'- 

9%.num.iQ. iz,(i^jequ(nt.qai$  in  his  numc-  Eauicparcntcs  ad  coium  fubfiitucianco?  cos 

Tis  faodamenca^  qoo  oUbscpoOtfnc  Cvtz  re-  in  hocfiKisicgicinris  aequipaiondo,  qui  folnm 

£b!iirioni,proponit,&ex»Hw.  16.  ffqueadfine  patrisrc(bmcntumimpugnaicpo(Iunt.f!  im- 
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ALLEGATIO  ^XV. 


hibfntcjucrclam  inofiiciofitcftarhenti  wlii?  t^u,,-      r  s  ■ 

•  rc  patrc.  ncccsdobccur  legit  "clud^nTu?  "'r'  ■  Wofirioncs 

.  voluoratcparciuurnJuxialr^-r/  alccndcns  ilbR.t"r  ti  ,7^^'^"""'^orHa,bdcc.(Iacrt 

potcft  meliorarcncaotcm .  v  n     ""5/^  • '  S:^^"  Caftcll*  i>cnatu5  u.  fauotcm  D  Ma- 


potcdmeliorarcncpotcm,  ^  proficpotcai. 
omufcns  primi  gradus  filium.nam  hi  funt  ihc 
IJOcatKiim  capacci,  iuxca  diih  iif  Uuri,  ^ 
^  quoi  facultatiuum cft.illa  Icx  ncceflarium  ta- 
cit  qnaiidoagiiur  dc  induccado,  vcl  Facicndd 
trandtum  ad  alios  gradui ,  vt  qui  primo  6c  an  • 
•  tcmjfi  icpcnaQtUf.lucccdcfcdcbcantinpr*. 
'  iudicium  gridus  vlccrior i$:vt  plcniirim^  pro- 
,  batCaittilo tom.^:c4p.9%.fXni»m  i.^exait. 

zifoL^ij  colitm. ? . yer{. HaiUnus rcfpon Jci 
'  Micrcs ,  Azcucd.  Parlador.  &  in  finc  capitis 
.  profuaopinionc  alicgatCaftiilo  Angulumia 
aliquibus  locis ,  vbi  h«c  quaeilio  tim  lucuicn- 
tcrdUputatacft «  ^uddinmilc  (iiioci  imgis 
immorari. 

I  •  i  Contra  quod  noq  oblUt  eppo(iruih 
i  D.Maria  dc  Caftrc)on,in  quantum  tradit  fo« 
Jum  Ciihllo  hanc  fcquutum  cflc  opinioncm^ 
.  Dam  vr  fuprk  nttm.  pr4iccdcnr/tradidimus,cam 
amplcwt(cur  Anguloinloci&ab  co  citatis,  S£, 
ciu&fundamcata  fuatloiidaj  &  cooimaaitck 
;j>xa4^icaU, 

lop   Quartdopponitur,  iqQ6ddatoqu6i 
.in  tcrtio  D.  Maria  Damiananon  potuifllt  cx- 
cludiobprohtbicioncm  /  27.  Tdur.  idquinto 
potuit.nam  m  co  habcnc  parcntcsUbcramfa- 
^cu^caccm » vt  iltudrcUaqucrcpolIint  tuUibcti 
quatiauiscxtranco. 

,  iio  Scdhocconuiacituti:xco,qQ6d,qtiafe 
BiOfqua;  diCccptatuxinoa  cfl  poicftitis,fc4  vd- 
luntatis. 

1 1 1  Nam  Ci  fuodatorcs  huac  icafum  conG* 
dcrlntcsdixiflcnt,  quod  quinttimlcpararctur 

tcriio ,  clariflimum  cft ,  corum  voluncatcm 
obfcruandam  r  fcd  dc  hoc  calu  non  cogicarCiri 
necinqaantumadillumdifporuccunc ,  &cftc 
cx  obiigatiOQc  4 1.ruwr.dcttuaa,  difpofitio  ai 
iliius  terminos  rcduci  dcbct:&  cum  pars  illius 
(it  qaintum,vt  vnicum  ciim  tertto,in  vtroquc 
'dcbct  fucccdctc  conianguineus  propinquior* 
quidcbuitvocari,  iuxta  /.  27.  Taur.  virtutc 
SUiionis,  &  incorporationis :    ctiam  quia  cd 
in  hoc  cafu dcbcat  fucccdcrc  illcgitimus  dcf- 
iccndcns ,  quia  non  potuic  tfxcludi .  ccrtum  cil 
faadatorc«  VQluiflequiahim  dacc  tiuic  dcfcca 
.dcaii  incxclulioncmcxtraaci,  qjiillud  intcn 
dit,nc  dcfccndcnti  prxfcratur;  ^  lic  cillm  ma 
ioratus  (jt  indiuiduus  ,  &  inttituatur  cx  icrtio 
&quinto ,  inftitutorcsfubicccrunt  quintum 
kgibus  tcnij ,  yt  vnus  iblus  eSct  poflcflbc 
Vttiufquc :  noocnim  dcbct  ficii  quintididi- 
fio ,  Tcd  coaiundum  cflc  d  :bet  cum  tcrtio  in 
dic(cen4entc,qui  cxciudinon  pocmcvt  in  icri^ 
Biinistcadit  bAicxctdemaiorMt, )  .p4rr.  9«^.  t . 
mum  t7.Cifliiior«w  5.C4».ioo  pertot»m,pr^ 
tipt^c  ex  num  i  ] . v&i  latc  nanc  fundat  qitxflio 


ria:  Datniani  ui  cauCa  D.Didaci  de  Zuni.a  cfl 
Marchioniladc  f  loresDa.tila.rbi  idcmocd- 
luoi  fuit  quod  intcndit  D:M.ria  Damiana  ,^ 
tuit  cidaca  tc«uta  tcrtij  J^quinti  maioratuum 
inflirmorum^  (uis  arccndcntibus.  aquibus 
Marchionifa  uon  dcfccndcbat ,  finc  dmiiuu. 
tionc qumti:5^  non  obaiiit  pr idiaum  D  bi- 
dacum  dc  Zuniga  iu.Ilc  narum pofl  fimdatio- 
ncs  .i:  mottcni  fundatorum,  6c  cum  fuiflc  cx- 
clulumpcrfubflit.utioncs  Icgitimorum  filio- 
rum.  inquibusiplciion co  r prciiendebatuc 
narahisnonoblbntibus.iuniiliai^,  vt  motis 
habct  ,  ScnacusDominoDidaco  dandamic. 
nucam  dccrcuit.mc  pro  co  patr  ocicantc 


il2  Fr^ufpofit^fMiad  art'c.  s.huius ^Her*. 

tioms  prxnArrantut.-t^jque  adn.izt. 
12  X  Remed-um  tenut^i ioVum  competit  petenti 

bond  i>t  miioratuijubiecld. 
laj  Hegius  Senatus  c^,  TrihunalfriitatiuHmti 
cogHijcendum  deremedio  tenutt. 
Cajusdeftdurefertur. 
1 24  JttjiAntiacarptacum  anteccffort,  qnando  ipn 
><«  perfond eft  anihiUta.nun  ttMfit  in  / 
cej}$rem,  ■* 

LJi  con/lanter^.fin.foluto  matrimonio.inter' 
pretatur,  . 

1 2  5  iVcc  quando  ^er  mortem  litiganris  ius  in  iu* 
dicio  deduduw  extiuvuitttr. 

126  Inftantiacceptacum  feudatarit,  tranfit  in 
jueceforemfeUdi,  ^  non  in  h*redem allyn 
dialium. 

Franchis  decif.*,  9  3  .expenditar, 

127  l»ftantia  eueptaper/seneficiMum  fuper  he- 
nepcioytranfit  infucccjforem  benefidj ,  nS 
in  haredem  honorumliberorum. 

12%  Inftantiacarpta  A  pofforemaioratus  tran* 
ft  in  jucceforcm  iliiui ,      non  in  hxrcdem 
bonorum  ailodialium. 
Cabedodecif^S.  num  4.  part.  1.  Leondecijfl 
li6.num.^.yerj:(^.iHo  ia  hocatticulo, 
expenduntmr. 
1 29  Inftantia  coepta  fuper  rehus ,  9»«  yeniunt 
iurejanguinis ,  tranfitin  hxredem  fangoi^ 
nisX9'  nun  inextraneum. 
UO  Caujajuper  dominio  rei,  eft  praiudicialis 

caufxfrucli^uin. 
131  Pradfca  admittendi  cumulationem  iudicy 
reiprihcipalis  cum  iudiciofruduum  proce^ 

dit,(iuando  deytra^uecAuja  tribunal  cog- 
nojcerepotrft. 

1 3  2  Franchis  decif.^  i .  ponderatur. 
I  j  3  Inftantiaextinda  qnoad  principale  ^extn^ 
guituretiamquoadfrudus. 
jiU  conjA  j  i.num.  1 1  .yerJ.Non  ohftat  ettaim 
lib.^.^xpenditur. 


,  -   —      I  .( A^cnuf  I  itr. 

^cm,&Cviltlastom.6.cap.iz%.numii.>fque  1,4  Mandatumextindumpermortcmpralati 
A^>«w,VbiCOag<iUluatomfluf4tiaAawa^  qHoadprincipaie^txiiniHiturquoadfrudut 


m 
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'  i  36  R«ii^4W»b^€t,tft»iiilUhMetr(qUi'  f  Remcdtum  fofftffoftuti  ^ifptkeM  tnik 
I'     .  ^»MUf4e(iuihitsinl.CUt»qmAfitur,Cf»mJe'  n:.l^ibilccjladh^redemhxred:'t.  ' ''  ^ 

•J.»  '      qirentibnsjeexie^ioncrniuciicjit.  ■  l^^  if^^it^^ra/H^^itdehs^&rcJaffl^^^^ 

i»  *47  jRes  iudicaia  jitfer^no  remedio  foj[tjfori;  CumnUriinrtmaliotenuu,  '''hueudniiim. 

'^.'iif^ohllatfuperaUo.eiidiJSimHi^^^tit^'--^^^^  l^^^  ^  * 


tentato.  ^'^?  Teflamentum  fiuncufatiuumtefi^Msc^ 

BMinl.initrHiiumA^X,ieiiiitrdia,A*  '  prol''f»m,i>;'puhUutum,halMex€nttk' 
i'       fenditittit'      •  nemparat^m. 

•»'tl8  Jllf  »WttUicwWiIil}«wH***i****  '       MaioratUs  eomfrthtHMex  fikmeiuoriah' 
'iv  .  -  )|MMM»A^fiNOifd^fdrr4M<grV«Mii«i9|l«r'''  '^'*t'<^'fxeciitio»tmparutm,}(^fHeoporeii 
ei.ftexremedioopportunoagat,  *•      remedmmrkinut^proponi.  ^ 

tj5?  Sententia  lutu  1»  i'»d/c/i»  leutoris  coinitiu^  '  l^^  Morrensahjntefiato,  eenfeturdefiiisbonts 
-r  i  m's,nmpr4uitdieitti$hfiiaotiitU9ris-ug»i'^-  ' '  ^M^^f^ifftmridtkiitiuM uhiuteSatu^ 
1-    ^ibnis,  &hum.t';o.  /. 

r|40  K« iM£/;*Mf4  >f  oA/?f f , re^dhitur  (^uod  tam    1 71  Pofc^ionis  cdufu f«rrjlM4hy^fM)i^ij^- 
•j.      expartea{ioris^rei,qu*mexp4rteiudi'  teaouotiiulo.  w. 

.  .dSi-rftfo^iiiiajp/ewcog-o/MfW.  •  ' "     '  17»  «r«MtVw  p^^^^^Hmket  duo  /V/. 
k4l  Resiudicatafuper  ynaatiiont&ftmeim  ^"^''^'^''^JtitmariumtultenimfteitUrti 
nonffMudicAt  fuperalii,  .  "  * 

.  142  Refe^  '       '  ^ 

'»•"•  uatum, 

f 41  Cotm;^-  .   ,  .   , 

1144  Rem  iudicatam  uon  td^Mt^4MU»fefm  *'      M^fiiotimtemfm^  i^Mti i'^«r' 

tiaAdu^efi.  >       .3^-'    »»4*'     .      .  -  ' 

145  rwau  C4W4  ^er  fententiam  dee^tuiiti   ItS  ^«ffff^io^rf^n^ittoutranjitinhKrederti^ 
femedhimfejjf^6riumitoiiexfeeUt,''i  fdenu^ah«oc»f£tt9r,yftiueaiii$f.  '- 

•  J4tf  ,Mem^io'tenuUdenegato,pvTe}l!n  Ch^nccf'   188  Po0to,pofrforeuMeiiM^ll^i^%^ 

laria  remedium  f^effmum  fufct  eifucm         Ueii,(^num.i%9,   'j 

hoAisintentati,    '  .  ■  .  "v        -t^O  ^^wwffiliMIBi  .  .  ..  .  .     ;  »  ri 

«b-MMrti.UiK                            .   '  efjiccre  no»  potjl.  -  .. 

148  i^/choMtO,SW«ijJi«^|iaf,<^ii»«.i4f.<2?'  •'^*  P^if^J^fotrausUtayirtutel.^s  nuri  r^iu 

150.           .           iM..       '-,>;r  '  f<nmtmrtxeo,  iiuodaliusjeihgerat  10 

■  15 1  ^«ki^ft  fi^^imr^io  poftforlo  fr^  pofjiionem. 

Uta,praiudicatalterieiufdemuatur*.  ^9^  Pf^i^B^pusUf&Uifit ^m^h^ 

Faberin^.retiiiudMiii^t,dei»terd.^iMtmt  " 

,       '  ty.afcrtur.                          *  '■    ^ofefor  ittniofut  utH  efi  iegitimUieoiitnh 
^^f*StHieiitiateiiuUpMM€^$fMnmprS 

iudicat  filio.  WP4f(^iomjlr»mcntA'is,alio«ietf^hf4^. 

Prf^  «ff  fMBfj  fo>M.2«Ci^«4|,MMM4igffl(  V      f^jiione.non  relcuat  ad  mauutehtionem, 

«      ad  4.ekpendituri  ^^9^  Pofejiio  inJlrumentAiisdidturQUAuioauk 

Allegataifartehiil&ktlimpMiildi^  eif^iiitertantiimfefiaet»^  ■      -  • 

'"  ■    eant ,  ji  fenteutUmeaittrMiim  rifeeUmtt  ''^S  P^eforiurefimitiaritgHiimmflk^ttiiii 

yf]ueadnttm,i^$.  nuteneriylip-num.x^S. 

1 5#  Confefiio Procuratoris  in ynoiudicitn^irtii"  ^97  Seaueflrum  iudiciaU priUat  fofeforem Ju4 

feffwiiaijiminidH,  mnfmmiiei^mmh  -  Mepone.tfuahdithiteo^etexmemeiit^ 

^ .  imitiiitelki^iithjetkmimete^imfet'  dtds,i^queadi99. 

Jonas.  ^iOO  Sequeftrumfa6lumobmalitiojlt^,0'liti'> 

'I J7  Confejiio  in  his,qud  iurrs funt,  non frolmt,   '      $'^if» pofejTionem^m  adiaut , tff'  nnmer; 
li9Vettieniinlioiuretquimeoquodamifit,ret  »      20r.  .'r.;,... 

V      indieatunonobefi.  '  «OZ  Pro c/»d^>«MifM,«MM^«Mi4N  : 

H9  Filijs,  qaihus  pateraJ^i^namtJegithnastM    •  nemcxcludit, 

•  1  ,  rton  competit  remedium  f^fiiium  »Oi  ^^ff^     farte./i4afolidum ftf^inemdf 

exlSori4tj& nnm^tSO.  '"-^  fimieniietjrritutnrfef^m^   • .  .  v 

Micresi.part:qu*^,^t.eXnumi\fkriMil^    '     if^certitudopcft^vmiliKuit^iaU  . 

l^tifuf.  *  -  '  *04  D^pofitiogeaeralisnoncomprehendit  honM 

iSk  Tenuturcmcdioagenticompetuntomiiinrt'       '  P^'»sndiJpoueutedonatu,&.ttu».xo<. 

i»"^ -^MSi  /'c.^/o»'/^  adipifcettdM,remMk,ie<'  Mtf  XtaMfwAMeviktt^^  ,  <^ 

cupcrand*.  <    f»»^  contradi£ior  n£imfedimiem.iiSiiU^ 

'^i^  JtemediumndipifcendaCompetit  prorcBusa  nf^  htredis  fuperredon^ta. 
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•        -  ^  . '  ALLEG^eTIO  X]gk      ^  .||^ 

y    yonente   honts  illidt,  ntMe(Hegitimidti*      \\  j  'Primdi(^ib  permoncmD,  leHfplill 

i    V^cficljr 4fi  tmpeittndum  fucceforemniii''  dc  Samano  innioris  D.  Maria  Damiana  vti U*> 

I     ^oratm,vtcapiAt pofejiibnemilltuf.  .  Iiusforor ,  &;  vclutddccn^cns  afandaiorr-' 

.y  Wttdin.l{b:i.e4p,ii.nifm.iz,-uj'qite4di'i,  bu$,a^quianulliwalitiscrMdefccndcns  ,1udic- 

:txpmAtur.  .  .*  •  >rioiiitcnut«int€dt)4uitioxt4Li|,$-Yii»r/, 

'gk^jff^^tninut^hUe  proueHtensex  prtteritione,      114  lEf  quamuisD.MariadeCaflcjonallc- 

:    iHMiuj^*filiiexh4redAtioi$e,imfcditrcmi'  gauttnon  dcbcrc  rcfpondcrc  ludicio  lcm»» 

'^diitm,lfin&num.2io,  obdcic*aumlceitimaiioni*Pcr(pu«.^<to 

«ii^  Contendeni{butcirc4poJe^ionemtili<im%w  vifionts  fi£  f«MTOrai%ihdqm<m  • 

exdiuerfis  trtuh f  diturpfMUimHli^piimc*-  fondctiduxn.  .    ,  *  ;T!^  . 

tioremtitHlumhahef.  '      *  ^  Sccund6,nam pcr  mortcm  D.  Mariii 

alO  yalidiortituluspr^tferturtitult^minitiVA'-  Datniandt^Domtnica  Aluarcz  vti  proximioc 

•     *  •  .  *  (eihuiccaufxWSeDawoppc^^ 

^t-t  ^  ^  &l.  tit  i^.ptiyt.6cx!fmiwtmtjli^  ad cam fruil^us maioratus pcruncrc.fimalynfHifi 

•':'"n.t\z.&n.zi9.t^zio.        -  bonis,fjpcr quibuscomroucrtitui'. 

-tfl I  ludex  reuocdndo feti»eflrum ,  psjfifimm-  .  iii  Coi pctiiioni cotradixir aducrla pars, 

(10  %vtfnijFm,jl WAiiffMrtiMiAMMCmr^  iw-  'jeillrgaim oon ^ebciie  compiiUL»!  rcfponr 

^  Wr  214.  dcadum :    nihi  lo    n  us  COQdiij|iai^%iid 

<^  CuidAmobie{iiontjarisfit,&'xi7.& zii,  dirci^^rcfpondcndum. 
219  Pradic.l.fn.C^deedid.DiuiAdritnipro"      1 17.  X^caulapiofcquutacumliacoppQp 

f  '  pmiftiN'.  yonCj^cii^ciiSyilecKaifSeQatusnonc^jl^ 

^IQ  Legitimus contradi^or  incontinentifuam  'cum  rcmcdiotcnutx  a  partibus  intcntatOjM- 

contradidionemdebetprobar^t&quomodo  fcruarofuo  iarc  liiiganiibus,  vc  illud,  pfouc  ' 

'  .  tnteiligMurh^cfrobatioincontinenti,  luagiscxpcditct.ptolcquctcntur.    , . .  ;  f .  ? 

»1  'Legitin&MumftMvrimsdtutw,  ^  i.ts  Hacezccutoriaichiiatw 

>    9drt,inLfin.num.zi.yerfic..Xutcomparet  CaQe)oii,ytrcpcllatur DoannicaAluaiezAb 

.  dUquis,C.deediBtkDiiHj(driM,toiicndot  hociudicio.intcndcnsciobftarc. 

f    .ponderatur,      ..  .•^:..^,  ,     r     .  .;  .    ii9  Doaiinica  Alusrcz  contratium  in-. 

SHU  nMtidAtt  im  poft^ioiiem  Ifiwrnm  tcadic&caideotercomprobabiturciuslbflir 

'feitdddiumt  nonobftanteexclufionein  c$n-  'tia,COn(idcrata,a«:rcloliu3qn.T0ionc,qui*  lc« 

•^riumoppofita,quodbona  fintfeudalia,fi  (c  inillacaufaobtulit  tSt  fuitaScnatudccili. 

.V  ■fJujHA7frwu**t*9f^*^'*'^''^.^*^''^t^  120  Qu£cli,auiiLupcr  boni*»maiota(u»ia 

^^;f)W4|(M*  .  A  ■  «.^,     -         •  rvcgloScpatutcnucc  iudiciutn)niCDdaiorijS& 

sal  Spi^ins  «0«  dAetimttiinpt^^ionem  ho"  Jite  coatielftata  aliquls  oppVnrorum  moria- 

norum  patrts,  qmmdotx  ti^^imentoctu^M:  ^nr^anfcat  inftantia  in  lixrcdcm  cx  tcflamcn 

de  jpurietate.  .   ......      .-^  .^-  J.<  vVcMVclabioccAatoli(igatis,quidc  faniilia  14OQ 

924  kepUauioaniii^fkhiAim  txiepdiiiinii^  )it,yiElBialoratasracccaor.    .  . 

qnnndoreiiuirltaltioreminda^tnem,  .  izi  £t  rcfolutiu^  loquendo,  non  tranijc 

'■%%%  Gar<f*iicbenefic.x.pm*u^f^wmMyi9*  in(\aotia,a€c  cauGi  tc'nuta;jnbzrcdcnr)  dc- 

expenditur,  .u^^^a^ -  ^  . .  iim^l^,lqoi  dc  faaQilianoQcR,  Vcl  oaaiorai^pi^ 

andnm4^depumtmetttmm$,^.emmie  :^\%^  EciaK>,Damrcmcdiumtcnuta*roIuai 

21^.  Vompctitpetcnti  inScnatolxjpaviimiiotii- 

2||  fideicommijfarinshabensfottftatemcapty»  tQ$^9Mt.7.lib.$.RecopiLgt.  ibi:  Mand^tbo^ 
**    dip<iff^i^t^inp^?^  4iitiiorit4te,eft  /«gtVi*       qiundo  al%Uno,o  algunosi ocwrrieren 

mmoontradiaor.  troCojejo  fobre  pl(itos,ycaufasdi!i>ii^ra:^got,, 

■JH*  Admifvsytcontradiclor,  dcbct 4iidirit&  &:itaobl'cruat  Paz  detenHtacap.4.,n.i.&2. 

dcji»inre c^nojci*  .      -  .123  £ihuitisrcmcdi|  tcnuta;  Scoatus  cft; 


3  rgrtMw I ^jmilfmidenmfio do^  Tribonal prioatiuom,vt pcrcundem tazekfi. 

cere,e{i It^tiwmi ijmwtdi&mt^mMmi  394  princip:o,yJquead num. ly.&ex  nn^l%li 

•  '    pofiidear.  •  cMfl»yrg«ffir<*fca5,cx  hoc  probai  fuifledccifutii 

<  JpoA num.235.iauenics(iiaun«^quaed6*  mcauia,&iitc dc  Vcraguas,qu6d  io  Rcgio  • 

^X;.  fidcrantolf.  •  *   -^rfv'   ^  ;  GDnfiUo  Indianm.iK>n  pbtcfl  iud^^ 

;  '  inijtae  fupcrmaiorataindiaiuiD  inttoduci:  & 

vARTICVLVS  TERriVS.  cgoldcmobiiiiui  in  tcnuta.iquam  Marchid 

MariadcCaftrcionintcndicrcm  dc Fromi^fta^occmauu  m 

^^D    iudicatam  Domimcx  AMt«,  P^telll^Mrff^^^ 


^hoSVdo>filWi^  feA^rchK»if«#iyaIkIX^ 
««^SihkMticolospr^  »«'ff»  '.«^      P°^^    illoScwSu  icabtii^^ 

dJSSStriufquCPadjWtt^  lupcrdiaoflatumicntan,,  • 

^«^^2S^*??!»7T'^  ~  Sccuodojquia-qaaianisreff 


'       A|iS,EGATIONVM  IVfliSj 


Msri«  t>aaaiah2  t<g|cimi  tuir  caufa  tcnmx  nontranfcatin  hzrcdeoi  bonoriim  allodia- 
coe;ra,cadcHcicntc,  nontrannuit  ip.flantiain  liutii.tcdinfucccirorembcncticij.rcQuitiirDa  . 
hseicdcnn.qmanon  cratdcill<itaniiiu,cxqua  ciusibiinum.S.^CTCgrinusart.jj.iiu/n.zS. 
pc4^uA}k]^  roaioratus:naai  quamuis  rcguia-  42-8  Ei  Catiedo  decij.  $S.fi$nn.j^.f4rt.u*e* 
sircrinftmjicaepracaffldcRiadotcaofeatin  comtnodat  Abbaiisrciolutioncniiad  caufant 
hxfcdem,  vcl  vniucrfalcm  fucccflotcm ,  cx  /.  fnaiofatuSjVt  inftantia  a  pollcflorc  ccKpra  tra«. 
tsmex/»ntrati  hus.ff.de l^adicijsy  l.jienrn  homi-'  fcat  ad  lUCCcflbiem  roaictatus ,  &  non  id  hae- 
Mem.ff.de fideiujforibust^icii^noiiniDiyiioicSt  rcdcm bonotuoi aliodialium :  IcquiiuiLcoa 
'h6cn6opioccdir»(|aandoadoiisperfonacft.  iUc/,VdlatUti6,»mmk$iytf/k.QjMtrAiith9e 
,  anihilara.vtprobatur »«/.^  coT/?4nrp,  jj./irt./o-  anicul». 

UtorndtrtwoHio,  sfbi  inftanna  dmulictccGep-      129    Deniqucin  tcrminishuncarticuiuni 
.  ca»cuiusdosconhicatUr,nontranGtin  Filcu,   ia£iuoTemQoibica(usdccidcruntBald. coWJ. 
qDjppct confircacicMleilipcciiboa  muiicris  eA <  t zi. uuhosnttsiaMtsiUudetl. n.mm.^.t^ii  , 
atiihilatx,*  3c  fic  hunc  tcxtum  intclligit  Imola   & conj.z  1 7  £go  puto  qaod  imujlA  jentemU  ««^ 
in  I  fteum  homincm  num.  J  poft  medium  ff.  deji'    j^.Vh  3  vbi  probat,quod  in  rcbus.quae  proue- 
(/cr'<^pr<6Mi,vbircdditrationcm,quiapctcd-    niuntiurcianguinis^ioftautiaprocarum  iur^ 
fifca^onem  perfona  aiiili«rit,quaB  iitigat ,  lo-  c«epca,tianfic  adittcecflbrcm  ianguini$,&  od 
babilis^Vcdditur  :  &  cumcaufa  prolcquinon    a;1  aliOsiquaflvelitdiccre.quddinibntiaiD. 
p^fli  ciusnomine,  cxtantcinliabilitatc,  ita    Maria  Damiana  cdcptafupct  fucccflionc  roa- 
iifiais  fucccdcns  pcr  contiicatioacm ,  non  \\  •   ioratus,qu«  proucqit  ab  afccodcntibus,&  iic.  ' 
pmt^ftantia  ctspiaciMli-iiioiieie  c  &  in  idS  ioie  fanguinisjtraoficadfiicccflbresiaogoioiii» 
.  sdnciditintcrpretatioBarbofx<iico</.j^./iN.cx    Sfnonadhxrcdcsbonotumallodialium.  £l. 

tium.i9  vcri.TeYtiAfnit opt'Mio,& num^zo  fer  ficnotantcxhisconlllijsBald.Rodcric.Suarj 
'  ^c.Sed  his  flofl  ohjiantibas ,  Amato  ydriar.  toiut    conf.  10.  num.  1 3  D. Valcri^ucia  ommno  7>ideii* 

i^teJoUtM.»  li  p^.mihiii  ti  -  iiiueoiif6o  intm.z9.eimfiimbiuleq^.^P»i 

ii5  TcttioiJemproccdit.quotiefcuda-  i^^.^nu.Si.cumjeqq&nuyo.^perrct.y^A 
quc  pcr  morrcm  litigantis  ius  dcdudJum  in  iu-  lat ^ hjnc  conclufioncm  probat,6L  nouillimd 
diciocxtini^Uttur,cx  l.jimulierjolutomatrimo'    Amitodid.rejol  gi.n.zi.col.Zi  &c  LKoi»ipiX(i 

mhX^firuusinprincip  ff.de  CbitJ^iwkfimi'-  BonLdec^iii.M.^*  . 

pi  fiHit4m  ff.de  fujpeclis  tutoribus,g(of.in      1 30  Et  c^di  Scnatiis  rccognouiflecfua- 

/.fg"»  i  (*n.  verh.Abfolui  ff  ad  exhibendum ,  Sc  damcnta  Dominicx  Aluarcz  in  fuppiicationd 

ctadunt  ftonian.ii>d./  fi  conjlante,    ^n  Joluto  ioterpoGta  adectcto  vi(k>nis ,  dcclarauii  non 

iiMrWiNofifo«»«».3.&ibtBarbofa«Mi.i5.Mo*  edfeiacofhieiiacaBtciiicdio  t  &cainftiticdi'* 

\zde(if.9. ttnm.  17- Amato<//cl. m^ol  t6  Bum,  oens,(|ii6dadaubiAincd(t)ttanlierat inftao'' 

1  )•  &(ic  Dominfca  Alaatcznon  potuit  fuc-  riaiudici;  in quantum ad fruct j9,  quosprardi- 

Ccdcteininftaniiaaconfobrinacaepta.  .  daciuscoafobtiaaadquinuit^  naoieiatiild- 

126  Quarcd&hoccdmprobacurexFrl*  lomeapactexeoqiiddiiiaiocacos  boiiaiiQfi 

dl deafiPi.per  ror  vbi  rcloluit  ,qu6d inftao'  crant.  Qoo  oooobflaacc  condemoaCi 

tlacoepia  a  fcidatario.  trinnt  infucccflbruoi  Sc  hocoptima  ratione ,  quia  rt  qualKicKctut. 

;&udi ,  &c  non  in  hxcedem  bonorumaUodia-.  an  ad  Dominicam  Aluatcz  fru^us  pcrtiae- 

liumjfi^ n.^.verf.  £x«f«er|o 4//cg4rFrccciaat  ient,  ne<iefliimciaccognofcere&  decidcrcA 

Uk  l.  de  fubfendis  Umitat.  i  %»ad  dinf^it.  dius  an  eiuscoafilbaoafuiflct  poa'ciIor,&  fucccf- 

memorijtnum.$^  pag  i6i.  iuxtajecundamedi-  fordi^limatoratus-  quod  idcmcftaefi  dcct- 

l<biic0f»vbircfoluiiiquodquauisdicatur  quod  dcrctuc  teauta^Ci^cumad  hoc  Dominica  Atl- 

baKcsin allodialibosfooccdat  ioinflamiacf p  oarezparsoon fiiiflet^ooa  potuit  petere  in  il-  ' 

Ca  a  defun£io  fuper  rc  feudati :  haec  inflantia  ci  lo  iudicio  tenuta; ,  f ruclus  viiidicatos  a  dfdb 

inutilis  crir.Sd  viriuic  illius  nil  confcqui poto*  fua  confobiina.  Quod  probatur  i»  l.fundii  g, 

lit :  quae  cft  vera  dccifio  contra  Doroinicam  ffM  exception.  vbi  quziho  fupcr  dominio  rei 

Aloaiez  ad  hocvt  tran$lacio tn eam  inllamtjff'  cft  prModicialiscafiik  fcu^uum ,  ^  pctt  non 

tcnuta:  fit  inutilis ,  fiquidcm  iUios  vircoce  nil  ]K)flruot,occfiipereiililigfari»quou(que  de  pro 

confcquipotcrat  IdcmpTobatIafonco7'i3  8.  prietatcfucritco^iiom  ,  &  cxhoctcxrucft 

trum.  10. WMm.4.vbiqu6dQuando rM>fupcc  comrounisicfolacioiquodiudiciuinfupcrdo 

qoaliivetiirur^on  eft  cranucoriaadnerede»  tntiiitf non  poceilcttmolattCQmiadiciointc* 

cxtraneos.innanfia  ccHat  pcr  mortemlicigi-  taCofiiperfrudibus.quipctuntur  principali-^ 

Crs.idcmprobat  Mcnoch.co»/."984.cxflii.  15.  tercuiti  rp(are;&itanOtatBarc./n/.fX  (i;W-' 

'vo/»i».to.  vbiadhocptoformalitcxtoaddii'  Jo,^.yhiamem,num.i.O'  ^  ff  de  retvindicitio*^ 

fimtl  fioperarum.deofens^ertvnm» .       •  'ti^Ahtoumcap.irauisder^ititHont/foliatdrti^ 

1 2i   Quintdhocipfiun probac  Abbat  i  S.Bartol.rn  l.ed!tafi.deedendo num.  i 

cap.tjuia  G  diiudicijs  num.  1 1 .Tfr/'  Tertiasca-  •>erfjIocctiam,C2(\tct\C num.  1 2,1» principio^ 

fus, qai loquitur  in  litc cccpiapcc beoc6ciatu,  lafon 0»i».2O.vbi poflBald.dicit diii.l  ft$Ndi, 

fyfa  nbfasSd^ ,  qModi^Qciao  eo  iafl|aiia  adboc  fiosularcm ,  Suidus  c^',  29}  num.  j . 
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nfti*  2r,^ca,Uderqiudic4tjglf,f  t^.  qu^fi.i^.  cxiinf;iitnr,a^qoo|d  ius  principalcipn»:?,  ira 

)mf.34'^k^f^*^^}^*om,6.C4pfu  cxtiugui^urqtioadfra^dccQrros  tcaipoce 

z.  pr«cicccl]oris.  •    .  . 

131  Eiquarauiscominunispradicafitpc      134  hrjatpuIchridoc^rinaBonifjcijVira- 

I        tctcincodcmlibciloccmcum fruciibu»*  yjc  unisinCutncnt^iin.iicf^ocHriif.n^iy,0- z^.vbi 

uAmtfGmuml.emm pnpfUiC.fi qmMliei&  ^^ic,qu6dqu3C4tjopfij|i»MiItaiiiaeincnti<. 

aHlfikiSudaiconf.i9yHnm.M,Sc^CGidii}»  Piaoa  mcrtc  Pr^Iaci^f;itingQitur  maQd^toiii 

^<^.i9.»<i»n»  ^o.CiT'^!  hocproccdit,  quan-  procnratoiis  quoad  lusprincipalein  iiuUcid 

^ft(kcund<caipcrtiQatt|rcs^fjrudus,c^Tiif  ^cdu^umtitactjamquQadfcu^lus. 

&liiiai4c7icoqi]ecogiiD(eic:atva6propci'ei-  .  115  Atque  ita€ami^c(iuidac|}%itaban 

iitiiB^raiQS  pcnincbat  adD.  Maii»m  O4-  bcat  ccsiudicata,qu«min  iliaiiifiaiiria.cflbio* 

mianam.Sd  confcqncnicr  tcnutam pcrcbat,&  icndunt ,  nullum piaEiudicium  bpcrari  pctcft 

fruauspcctnoucu)ipuusPQmviicaAluacc2«  Dp^uiiicc  Aiuac^inbociudicio  ocdinario  ^ 

jqa«t>oiiivtiaMior«o»petece  nbn  potcrar»  ^dipifceiadcptoMbDiiilifciitaioi  pcasdiaji 

.^(knuliapoiait(ft|dcdfio.fiipcrnilQtill|i  iiiiiocTribuna]j.<oinpctcnt|« 
inillainQantia.       '                      .    .      13«^  Priaaonam  vtobftctrcsuidicata^nc* 

liz^  Eciahocnuliuaaeifmc  pc^iudicium  ccdruRacftqudd  iq iUoCccundo  iudicio  coa- 

fequutum:QaiD4iAaDoaMniiCBAhiarez  po^  dirranttrcsideniicatesptimi^tnquoiFqitob- 

tuiiintcntarcatiaoi lircmfuper  fru£libus  ( vc  ccQtaexccutotia  ,Qcaip^idcntitaspcr{bQan1; 

hxc  quac  intcniata cft  in  lioc Tribun.ili  com-  idcntitas rci, idtntiras  c^ufA;  pcr hionis,  &c a!i- 

pcicnii:)  vidchocccmcdiopoflcAbiio  adi-  quai^cumdeQcieniCjtcsiudiciiauoQopftac, 

ptfccQdc  cognofcarariabfquc  qualttatcoiir  i.(»mH»i^lfft»^tJi*f*iei»ti,  ff. dtexcfptione 

tQtacus:qaiadiuerfum  peQtiuseftJus non ba-  rei  iiidic4r«,vbitiacc pro  rcgolaaddiiciiur .  fi^ 

bcrcautfiairiinftantiamiudicij, &Ttdiucrra  cxcadcducitur,  qgtiddcficitnrcaliqaT  haru 

poUunt  compcccrc  dii)ccf>s  perfoQiSi&diuqCi  i4ciM'tati|m noQ ob^t Arsiud^caia  ,  vc dccla- 

•  iomc,Uui»litemortu4.ff'  ijidicAtumjtl^ xxx^k^tfiX^K^^^ixti^ 
)^ti£a,zinl.f(4lqi*^miiti,C.dep4t\istiLZ^^oz  l'th.i.Dt^6a>af.9^.iiijopuii^o}iABit^t.\\3Ai\ 

i       cAQotabilis  <<f<r/)!»oFianchis  41.  quam  ccfctt  SipQ^elcontrArU*m,^\.nA\i%crjn,.\  xj^.nHtn.iim 

U  fcquitur  Gcorgius  in  refiet.feudAlihus  cafiit.  Uh.i.Si  caaa  alijs  Irabio  de  Auna  coa/.  i  jjlih.u 

•  4l.i;/«i».xi.CP^iz,vbUHdic,qu6dqailkl)Ct,  ^m.\.^eaiC.deipp4Ut.<\i>*i}.xUimM.i^.'»et' 
t       iiM;^fcadllf!^Hadii  SUMNl  ad  proprictateai»  ficSubdecUrit  hincdedMMhnem,    de  reiudi* 
d       &:  cx  hoc intcntairc  hon  pbtcfi  iudicium  fcu^  C4f ,  g/o/.  1 4.  qu^fl.  2.  nitm.  9.  S3l2,ad.a deRigii 
it        dalcinTiibuoalifcudorumjpotcftpacifcicu  pfoit:chonep4rt.3.c4j'a6.ffNfia8.Giurba4e«: 
»       habcaieiusadfeudum,  vc  fupdrflH>caaiaai.  c^.2o.i>am.i. 

inoaeat:&fiobtiact,fcupusabc6petercjCX  .  117  ScoDQdd,naaiiahae'cau(acc(Iatidcr 

quo  habet  origin6,quodin  Scnatutotics  pra*  titascaufjc  pct^ndi,quia pro  airjqucnda  policf 

tticatum vidimus,qu6d  li  pcndcatc  cauU  tcau  (lonc  boQOtum  iatcatatur  y cilc  rcmcdium  le - 
ta:  akcr iitigaotiuni  oipxiatur , &aliaifisecef-      ^n.CMid^lHiiiMftknlmM.  ^.legti. 

iociiliusidrit]8^teyai£ailliiippOQittir,pionu*  Sdf£e,qa£acc6mmodanruch£reditatibono« 

tiaturlcntentiatcntJtiinfaqotcmillius,&:in  fumallodialium  j&rinilbcaulaintcnratafuit 

cidentec  adiudicatuc  f ludus hxtcdi  in  aliodia"  tcnuta/x  i.45 .  r4«ri,qua:  foiiiai  proppni  po- 

libus  pcsdefuQdi  oppoficQris  i  queiifi Senata^  teft pco  bonis  nialbntiil : .   fk cft  diucrtita^ 

fucccfibrcmlegitimumiudicauit,&hoceata  caufspctendi.&rcsiadicataapnbbibt,  vtiu 

.  tionc,quianonobftanicqu6ddccc!rit,viu.ii5,:  indiuiduotradit  Bald./» /.iWr//,  C  c/c/flreriiS 

pendensrcm3n(itcauUtcnuixintcccoliitiga  {iisn'*m.ii.'ibUSetentiaautemUtajHper-uno 

i  tes,qu6dhlcnonproccdic  !  QamaabctdaD.  pofeforio,  nonprmiHScKtfkpfrdliopojJefniot 
i       Siiria  Damiansi ,  ^aatuS  declarauic  oirerof      difiih$ili  autfk  iiieHtdto ,  Mpnoth.  de rcti- 

i        oppofitotcsdefamilianonfuiflc.ncccapaccs  MeMd,remedio  $.  numer.  $07,  Itgrndusexnu'- 

]       adpiofcqueQdaminftantiami  pcrrcuilioais  mer.io$.&'  806  vbipcob^^»  quod  fcnrcntil 

3       accrctum.ltaqocfupctaAiciienaQaamDo^  pronuntidta  fupcr  vno  caiiediopoacirorio», 

l       mintcx  Aluacez  nii pKtaiiati^tam foicSc h^c  prout  retinenda;  poircftionisi  noQ  pixiodii; 

))       cftdiffercntia^qusimconnderauitSenatusia-  catin  aflio  rcm^diodiucriir  t^!rtiira:.*namcon- 

tcrbanccaufam,8£dccifioQCsaliacam»produ  tiagcrc  potcft  Qon  fuiili:  iuftificatioQcm  ad 

f       AasaDoQiiQictAloarez;     i        •  teiitcdtumioteQtitiia),fupcrquofiutc<»itra< 

;         131  Hocconfitmatur  exdoaiiaalarod  tia(eiiieatiaprolardf&e(readiUud.qabdd<;i 

f       tonj.ifi.num.it.-ferfNonoliftdtetiamlihr.j^  tiouo iatcntatur ,  quaccfthuiuscafusproprii, 

L       vbiinindiutduodctciminaoitqiixftionemiQ  dccifio*  quiaexcoDomioica  Aluaiczcon- 

flaotise  fcuciuiiCoatiaDoaiinicam  Aluarez:  trariamfefitentiamreportauic ,  quiafibiun-j 

1       oamdicicqubd  moctoofeudatario  rclido  luB  quam  extranc»  remedium  icQtftie  ooa  cbnl«  > 

£       icdc,inallodialiboi,qoinon  potcftfucccdctc  pctcbacSdnopotcrat  inllantiamtcnutxpro- 

t,      iftfeiido^ cum iiiSwiltii^ ia tfiaatQaiad fwdu  icqui,&fi^at)iia%iui^ticatioad  obtinca-.  • 
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AtLEGATIi 

dum :  3i:  cucn  nuQcfoucat  tuiin  intcntatisrc* 
iAcd;)$.pl4niffinMmcft  ctfcak  Itidicata-n  noA 
obA^cc. 

t3S  Terriohdccbmprobatur  •  naro  eij 
qui  caufamamiitit  cx  co,  qudd  rcmcdijdn  op 
portiini]ttiflanilcdttik>-&incptecgit ,  noil 

pr^iudicat  rcs  iudicata.quando  r  cmcdiutn  vtl 
lcpropohit.vt  probarur  tnl.z.l.fi  matcr.^.tah 
dem,jf,df  cxceptiun.rei  iudfcat*,ybi  (jutc^t  nd 
falipkili  condiiiooc  v  &Iiifcc^buii.  potctticc* 
romagctcpoOifinpkilienuKn ':  nccob(iabit 
fibi  cxccptio  rciiudicatst,Surdusfo«/.26  8  «kj 
29.  lib.  z.  vbi  propouenscandem  conclulio  - 
n6.addit,  quod  qui  fiiitiliiiiicetepairus  ,;qitt* 
incpnmpropofiierit  aaioncm,ficiiia}^n8 
aptaadion:  non  rrmoiicbiiurcxcrptioncrci 
iudicat  X ,  quia  cdiat  caula  rcpulfae :  &:  ad  hoc 
ciiar&  jllcgatTira;)ticl:  fcquitot-  Sifgado  di 
Jicpnpfotixliunt p*rt  4.<rjp  }. »ttWf  zco  cum 
d:io'->uiie  j»:til>us,5c  bcnicxplicansD  D  loi- 
ncsBiptitbdcLarrca  (ncriiiirKnus  Fifci  Pa- 
tronus  in  finf  dtcifC^Miat.diipittAt.  j  $ .  n  3  9«- 
^4O.'0'^.i. 

1 1 j>  Qiutto.nam  iudicium  tcnutx  cft fum* 
marium  noo  iolillrn  in  proiccutiooc ,  rcd  in 
dctctminationc,  ti^uidemfinitor  voa  feDtea; 
tia»i<|ua  nou  ftdmiiticnr  (bppiicatib,&  tctffli 
nus  probaioriLii  prorogari  noqnit,  tVnon  ad- 
mittunturtciuuaucpullaijncc  rcliitutio  .  Sc 
tioc  iudicijm  pollciioriumadipircendg.quod 
Compccit  li.LicJi  bonurum  alludialium ,  ple- 
natiumcft.viclk  noin. (Scdc  hiiic  cafuiadapra 
tur  rcluliuio,q(iain  poU  Bcllauicr.  &  aliosad- 
ducit  Sufduscoii/  1g9.NMm.4a  Vbi,quodrca- 
tentia  lata  ia  iu^licio  le'jioiiscog.Qitionis,nda 
pr^riiiJicat  in  alio iuJitiograuioriscognitio- 
nis:lcquitiu Contaidusi« /.  >w.'C4,C.  jtdemo» 
ment.fojj  l  mit.z.p»9  num  l4./'4g.idt. 

140  Et  iaxtacclolationcmSjciui  cowfili 
^5).ffMm 6.WMw.2.ncccirum dladhoc,  vt 
res  iudicataobdct  >  quod  non  toiumcx  partc 
adoris/ed  ctbm  cit  partc  iudiciscugtioicatuc 
de  oamibuSdcduQis  in  iudi  cio  plcne,&  pro* 
nun(iciur  fupcrcis  :  aiias  naliquidomiUum 
fuit,  nonobOat  rcsiudicaia  :  quodconiigii; 
Dominicx  Aluarcz,nam  cum  ^cnatus  iurif* 
di  Aio  limiiaia  fil  ad  cognofcciklam  foli^m  dtf 
cafibds  tcnut^ in  bonis  maioratus ,  non  cog- 
noLiit  dc  omniiurcpropolitoaptxdi^ta ,  (cd 
dc  iuJicio  tenutx  2  CS^ficptoountiauiCeiDon 
competcre. 

141  Q;unt6,  tuxra  rcrofunoncm  Arciini 
&  aliotunri  ,  quosrcfoitd&lcquirurSalgado 
patt.^.ap.i  num  Z03  ly^^wcA^  209.quaodo 
cempcturttdoara^oaeaadorictcodcm  6- 
fio.li  cotra  cum  fcrrur  leotcnria  in  vna  adio- 
ne.ci  non  praBiudicat  in  aiia:quz  dccilio  cft  in 
c:^fudifiicilioti:  nam  iitadionc  ,(|u<compc- 
tit  «cdfcnt  eniia  coritraria,  U  fentcfitia  Scna- 
tiitcontra Dominicam  A[uarc2,clt  inadio- 
Qc  •  qoai  ci  aoa  comFctcUic  :  m  Hti  iotfi.. 


>NVM  IVRIS* 

grum  ius  *  qued  ci  conr.pctcbat  pro  ccnfc* 
qaendapoflcffiooeinTtiboatlicbmpctcntf» ' 
tcmancr. 

141  Scxrd  in  didisdccrctisvifionis,  8i 
rcuiiion-s  iclcruatur  ius  part)bus,vt  iilud  pro« 
nt  cis  magisexpcdbt.prorcquaoiDl:  iV  (1  Do« 
ta.intca  Aluarcz  lioC  poflclioriuni  iadiciiim 
fcqui non  pofTct ,  rclcruatio  inutili-^cOct ,  ca« 
iusnaturacil^  ncc  tribucrc,  occ  aufcrrc  iul^ 
^\A»mAmhm.MefdkiiMs^  C  ieSdffn^mdk 
lccl^l Ftancirik  ^ircr;  .427  in |iitc,CephalocMi^ 

jff/.4<j  i  .H»>n  -i^vlum.i .Qt^MZt.tb^iUt 4^ 
ffum.i^.CapicioGalcotac&nrrotMTy  6  ««.17; 
t^il  O^tiktroitiry.io.ntim. 7 &  CMirnMwi^ 

tS^ibnj.^^^.tt.io.yol.ii. 

145^  Ei  quamuis  iuxta  reroiutioncm  Cor* 
hazani  ^«tei/.iojK.rcfcruatio  nil  opctciur  coo- 
tta  dccifum  in  fcoieoila,  quia  alias  nil  dccide* 
ict  ,(ipcrmittcrcturconiroucifia  (upcrdcci- 
fo :  hocDon  obliai  Dominicie  Aioatcx  :naai 
tioaam  tenucim  bon  Intcndlt  ad  coafci|aca* 
dam  poflHlidnetii  bonorum  vti'  mtiiolatav^ 
fcd  remcdium  poflTciforiu ,  iuxta  naturam  bo* 
norumallodialiumihTiibunali  compctcnti. 

i44  Oenit)uc  Concurric  id  fauotcm  Do* 
iniaicaB  Aluai-cz  alia  rcguia  t  qu6d  iit  dabto 
pt onuntiandum  c{\  cxccptioncm  rci  iudicat^ 
non  obttai:c,cx  Dccio  conj.  445.1114.44.  Paul. 
conf.6i.aLiAib.2  .&  cum  aii;splaribus  Giuc^ 
t>a  dtaJ.ioM.  tif,yfq9tdd  fium « Sll|^4.  p. 

1 43  Ex  quo  fjcil^  rcfpondcturoppofitio* 
hifadatconira  DomiDicamAluatcz,dum  di- 
cituc  per  /.  i  o.  tit  .f.Ub.^.ltesi^MtJt^^ff^ 
fitum ,  qU6d  iudicium  tenuta;  finiatur  c&rcn- 
tcntia  ScnaiusA  qudd  poftca  aliud  iudicium 
poQcflbtium  non  poiU^  intcntati  fupci  boois 
inaioratus. 

146  Satisfacit  cnimipfaf.io  incoqaoA 
pisEiupponit ,  fid  diiponit,  quod  cft  cxcludcre 
aliud  iudicium  polleiTorium  in  bonis  ipfiuf 
qu3litatis,('ed  noti  in  boi)isaUddialibUs.qt>aa- 
do  couftiiuuntur  in  (latU  talium  per  cxccutO" 
riamScnatusdcclarantcm  rcmcdium  tcnutas 
fupcr  cis  a  partibus  inteatatum  iocum  nou  iia 
bcicf  tanccnim  nulla  cQ  prohibittoad-lncea* 
tandum  rcthcdium  poITclIbrium  adipifccnda^ 
coramiudicc  compctcnti  ("upcr  ipfis  bonis, 
quialcxhOcoondiiponit,  nec  tiancdccidit 

qucliionem :   iiafeci  ia  teribioithocdcci- 

dit  Paz  detrntita  tom.  l,Cap»  TdLvbi  pcobar^ 
qu6dquando  Scnaius  non  dctctminata  qu»- 
ilione  tenutae  ccmifit  caufam  ad  Chancclla- 
riam,vt  iUicpattesiaftiilamicqoerentur,  pot 
tcft  quilibctpollcflorillicintcntarc  iudicioa*. 
poilciroriumaJipi(ccnd^,quiaci/<"j(  lo.non' 
obllat,  qua;  loquiiui  quando  Scnatus  tcoutaai  v 
dcCetminautt. 

147  Scdaonquaadoeantnoricdooeflir» 
Kldcaciauic^icaaaiflicitttiuatc  partcs  ad 

Uua* 
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'ALLEGATIO  XXV.  Vfi 

j  ■     ••  '    t%  '         -  '  1.    '.'  .• 

£^'eel(4riim  recnri!^;  Srffc hisc op0oTi<^6  cius  opijiioncin  \mUif ,  fi pertorbans  cl^pff^ 

Tfgif  10.  propri^  procctJlt'conba  GaSriilcp  muUo  teQipprcpoftp.cttarbatipnei»,a{s^ra£; 
^lc  Vjrgis  &  rcliquos,  qni  inrcn  Jiuit  h:^ c  lio-      probct  in  connncntitecx  noua  cjr.la  pof- 

aavci  (iiaioratDS:aatndcii(;gitaeistcnuta,ia-  HJcrc  :.  Sc  tciitciHU  in  caala.cxccutiiupio- 

'dlciiilm  (jbflel!W)oitf  iion  '^ciOiint  intcndere  bunnari  operata^      iadicafiiin  ^'a^aliS 

%pcrcilclcai  hfoiiii>fcd  non  contca  Domini-  emrdtcn  qualiratis  1 1S^|(t>  tnl.S  iiiiex ,  ff,  de 

caiti  Alfrarcz  .'cjmaquamais  cifuit  ^cncgata  hit  qutjunt  /V  yiVaUen.  tur.  fitirh.'6,  Socin. 

kcnutaCVt  pariadiicrfif^rctnrjfuitfol^tn  dc-  ^n[oi conlii  ii^,ttfi»t.&.  iH  fin.  lib,  z.  Ca- 

cilum  ascrc  non potuiflc  .^uia  bOQtttiallb-  mit.  Lepidotfem.io^'. decifioMa  tiUtKh 

SSiiapctcbat        -     ;  ;:  ^y^  f^.  ,  ;  ,  ^f-^ 

.148  Et  non  obftarquoioppohmir^cuhfj      15!   Et  in  tcrminis  m  rcnremiatcnuraf, 

'tlct\c<iO  tJfi%ui4fi4L.Hum.9.(:\uo  d|u6ic6atra  patrcfn  pronunriata  prariu^icct 

tuaitltiii^  /.  ioVan$lHr pfOhtbitYonem/n^d  filio in  alia  tcnuta,  late  probat  fii  tom^fT^i^, 

fi>l6inn6n pddirtetnc^^ium  tcnijfx  tntendi,  43.««^  i.T'^'^«e<w4.3<:IimitatioadduQ^ibirrt 

rciiKc:«liuJ,qu3it!ui^fir  Jilltrrtilc;  namidecri  cahancconciu'loncmd  Paz  nurh.  %.-\'l^]Te'd^ 

Ccnc Jo<i»ci. jlHvdAri 4..num  i . tcfibluitcurti  jiiieiifCiip. quo J npiiproccdat in  caufa  lcjgiti- 

comtniiiAfl^bdonikbhanc  dididtletii ;  ctr*^  qa)Ms«&t)uod  potlit  filiiis,  not)  dbftariteleh 

effc  tcpetitiuaiftlfmiHdin:^ idcm probat  Bac  ^cntia  tcnur^  cbiuia p^trcm  pwh:i  ci' cs\X^ 

boiAdiii.iS  &qtfandoadrcsdiirimiIcs  am-  ilict^ltirnitatis.dcntibtcnutamintroduciiWaJ 

piutnr ,  cft  iujcta  fubiCdammatctiam ,  y.t-dpr  proi^-iridam  lcgitunicatcni  ( <)uaaiuis  ditBcN. 

tiaratCcacdo  i.ii(liM.9.BarlHi& dj^.f^.kn  fis)  procedit  in  fatibretii  DomiaieB  Atqarfc^. 

14.15     i<5.    '        '  4'J*ndoS:nituscitcnutamdciicgiGct,  . 'q6iS 

149  Vtcfli:t,fiincafu l.io. prdpoiicrcta^  t>oti <:r.l£ Confobrin t iiiratioprdbata.Sed hc6 

oo^  dctctminationemtcnuta;  aliod  tc(i|)cdiii  limitatio  ncccf^aria  ti5n  bft ,  quia  Scnarus  h j'- 

boflcfforiutri  adipirccndaB',  iclincnd«; vcl  le-  ttoit  caiifkm  fupr adiiiam  atl  tcnUti^dcn c  - 1  - 

oipecidab  fupcr  bdnis  maioratus,quibas  lio.  tjoncm.fcliicetc^m  A6ilpsa)fidbomVTi'ma- 

bbftaret , fcd non quatido omninb proponi-  ioratus.  .  -^!'^' '     '  L 

tur;\liacaufapctcndi,  tunc  Cnim  cllcmus  in     14 1    QuartQ  diciturob(\arefcniiiid{cata 

dciinitionc  Baldi ,  &aii^iilitii  quialtcgtntut  l^mlnics  Aiuarez/quiapetiittenotaiir,  &(b 

num.  1 1 7.  vbiprobatut  rcmnidicatam  fupcr  illi  caurc  oppoluit ,  &  qudd  tlunc  cft  contrdr 

poircflotioccmcdioiioll  Obftarc  alij .diuetlas  tia Domimca  Alaarcz  ii^  iutsalle;;:ti jiiibus.' 
haturx.                  ;  ,  .  .  .  154  Cailatisfit.-aam.vtaotatu.nclt.cxg- 

'  150  Secuhdooppo^itiirio^ciiiilefia!^  plaria  noin  fuccoot  adaeqilata  clofais  irentity» , 

HTcfummanum^&licobf^arcrcmcdio,  l.fin,  quiaoiit^rtuab.  MariaDamiariaiudicauitScf 

C.deedtd.Dtui.Andri4n.tnUend.q\ioAc{ititti  riatus  ,  qudJ  in  rcliquisoppofitoribiis  nullui! 

rummarium,vc  iilui,  cuiratisfackumrcmanec  cxtabat  defamilia,  inquofuiiincrctur  inlhn- 

fupr^  Hum.ii  9.  vbi pr6bamr i Doitiiiiti At-  fla  te(iat«:Sefie6iiinibiiseafiidenegaui't:Dc»« 

barcz  iudidiiaitcnmae cfsc  leoiorisoogoitid '  minici  Aloarez,quia  in  iu Jicio  tcnut  x  bodj 

his , qu^m  rcmcdium l.fin.  iraquc Dominici  vti  maioratus non  pctcbJt,CS«: cxtcciSt qUiacq 

Aluarczrccog^lofcithancdiucifitatcm,  &ric  ftaguinitaccm  non  probatunt.  "  /  *  " ' 
latctttcmtudidKiiiliiiViioiiidiciOiaonpt^      i$5  AllcgaiiortibusDomimcx Atasiied 

iiidieateioalio.  tatisnt.qaiaciimfiatrcprbbarsbperrcmiadt- 

'  151   Tctti6diCitbr,difFcrcniianilDtcrm-  cataai,nonei praiudicant inliociudicio, cjt? 

iiicium icnuiz  ,  Si aiiud  fupcr  bonis maioca-  dodriaa lanocct»{Hc.mitlieri,di iur.iur. Alcx. 

|QS,C6fifiii^eioc<^<iucKircgulaciterid  IxMiii  tii Mend:n.i7. VcTi[.decif.  1 97. p4rtAl 

■  Biiioraiasleoteiicia^roaontiataContraante-  Thufc.r*'»  6.lit.P.concl.$7t.nu.26.  Trcnra-^ 

tcfsoremprxiudicatfucccfsoribus.fcdfcntg-  claq.Ub.i  vir.tir.de prohat.refolut.i.num.i^» 

tia  tcnJts  non  obflat aU}sdc fatnilia,  ad cuiui  Rotaapud  Farin.tirc^.z/o.na.  i  .p.z.in  recent; 

eomprobitioncttihdllQiallegaiottelmSjtieC  Mancin.  decoHfefSi(hiee.t.n.^f.&e  f.n.i^, 
^Ic>fiBrina4cddccinoiici(imilcsScnatuS;idqai-     ij^  Etctiam,quiae^nonfccitalIcgatio- 

Inisccrtum  eft  adfuifsc  iufidicaro  tationem  rics, fcdprocuratorin  libcUis.qiiosproJuxir,^ 

diucrfatnaconcluiioncptopoilca.quiaiocct-  fi£cft vcriilima iclolutio,  qoodaUcgauopro- 

cumcfl fcQtenilittitMMeS^fiicccrsoceiir  contorisia vaoiodicio virtuie mandatifpe"' 

hiaroatterinOnpraciudicarc ,cum obftec ;  Si  cialis,aon  pr^^iudicat ioaliotudicid  mahdan- 

opcrctur  rcm  iudicatam  ad  aliud  rcmcdium  ti.ctiam  fi  fii  intcr  eafdcm  partcs,Francusr«c; 

po6cf8oriumexeadcmcaufa,cxdoiitina  Fa-  fiH.num.6.yerf.TeHe  tamen  mentifdecoiifej  inSi 

bri  in  6*  fcttneniM  h^Htm,  dtinterd.  nim.  ijf,  NLnCilfiHgnUr.i§(o.pr9pe fin.  Miada.  dthn^ 
TbiMobat ,  fentcntiani  pMantiatiin  in  r 

ineuo  tetinendx  opcrati  rem  iudicatamad     i^i  Dcrirc[uc  pr^di<^^  allcgationcs  funt 

fbtora*s  petturbationcs ,  fcquitor  Mcnoch-  dc  de  iurc  >  ciim in  eo confiflat  qu^flio  >an  po(-^ 

#rr.9rm.3.»M».Si9«vbiifiquitniFabruai>ae  icr$diatlis«tiaiybttitfiadiGiDied^^ 
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ausrrtiiorarii?  hir:ji  abbicftito  oppofito- 
ris  pr  Jpdefijn(fli:CV:  c(\  ctia.n  planifritua  conclil 
fio.quoJ  contcllio  partis  in  hi$,  qui  conljft  Jt 
in  iufc.ljbi  rion  prs:iudicat,Crauctaco«/ii.2p. 
JiMw.a  ^coitfl./^i  num.7.Z^Co»(d. 1^7. rttiin. 
5  Mafcjrd.fonc/H/.}8;.Mancin.«<ccj»/ir.  ca- 
fh.t.num,^6.i!^C(iy.j.riuiii  l.  -vtvixA.  Nihil 
etiitm  operatuY,  Rota dccfj"  j  20.  7 . 1«  tom, 
■vnicodiiierfedition.4nn.  i6i6.Jeu  tont.  5.  iit 
tecent.  vbi  quod  confcfiio  in  diuilionc  bono- 
rumcmanata ,  quddbooaluuttidcicommif- 
lo  (ubicQa  ,  non  ptObat  fidclcomaiilluna , 
quOdnoticxtac.  i  1 

1 5  g  Qulhto  itcnlrh  infiftit  iducrfii  parS 
in  eo»  quod  DoininicJE  Aluarcz  hoc  poflcQb- 
tium  rcmcdiiim  dencgant,/.  0  tit.j.Ub.  5 .  Re- 
TopiUt.a^  l. 5  tit.i9.lii>.\  &:  ci  fokim  ius  pro- 
piicratisfcrcruant  :quia,vt  fxpius  rcpctitunl 
eft.  Icgcs  iftx  proccduut  quanio  qui  tcnutam 
amifit',  contintiai  aciioncm  pctcndl  bonavti 
ipaioraius  Dominlca  Aluarcz,  vt  allodia- 
liaimcndit,  &intcniitanonobtirtiJit  1  quid 
crat  iudicium  incdpax adiudicandi  bona  illi^ 
Quicaintcnditcum  qUaUtatc  allodialium :  d£ 
Sc  nuric  vcnit  cx  alio  capitc  i  Sc  ci  rcs iudicata 
ncn obftat ,  Vt  fapra  ni*mer,  1 46 .  & conducic 
teictusin  l.fi  lUiai  <]ut  patri/^.z.  ff.deboiiis liber' 
torum .  ibi :  £t  cjuiA  io iure  venitquATheo,qtod 
amifit.non  nocet  iW,</HO<f  ferdidit  i(ed  prodi^idi 
auodhibet.l  jtpA:er,^.qitt  duos  jf  de Adoptioni- 
bus,  ibi:  Facit  etiAm  'mcqunfi  qmlibetjhon  quafi 
Musil.debitor.^.fiH.ffjiiTribellian  ibi:  C^uid 
'  non  quafi  htere> ,  /  ed  tjuaft  materex  pjHo  atcepiti 
l.tutorpetttus^  quxtuttribiis  ff.de excuUt.  tu* 
tovum,\b\:  CumiudiciumpAns  ytiilius,nofiyi 
tuior  ptomeruerit ,  /.  profcclitii,  §.  PapinfanitSi 
ff,dt  iure  dot,  ibi  i  Mayseum  quafi  pater  idt. 
quxm  quaficuratorem  fedjfe  yidcri ,1.  (jai  duosi 
f  decortiungendiscum  emancipat.  liberis  :  6C 
facittcfolutioOidraldicoff/I/.  i6.tnim,^  vbi 
pocna  &  ptiuatio  vni  iitipofita  vt  infticuto , 
non  prJtludicat  jfi  vtfubftitiitusfucccdctcin- 
tcndit^Bald.  incdpit.jluduifli,  de  officio legati 
nuat.4..verfic.PoneFapdc6ncejh't i  vbi  tcfoluit 
ex  vno  titulo  amiiTum.poilc  ^  pcii,  &  rccine- 
licxalio. 

159  Scxfd.dicitufcontrdcoinnmnctiiopi 
nioncffl  DoQorum  Kcgni,legem  Sorit,  quxefl 
l.i  .tit.  i  i.Ub.j^.Recopilat.  noninduci  in  fauo- 
tcm  Domiriicjfc  Aluarez,  vt  hoc  pofrcflbiiiTrtl 
fcmcdium  rc^Jd  imcndai.diccndoquod  Mic- 
tcs  3 .  ptfrf .  q  w^r^.  1 7 .  fl  «/».  5  S .  diuc  t  Ib  modo  ca 
inicllisit. 

1 60  Qaia  Mtercs  locjultur  in  tcrrHinis  il- 
llusquiftionis.an  filijs,quibus  patcr,  dum  vi- 
xit.lcgirimasalTignauit,co(iipcict  rcmcdiutn 
pofteObtium  adipifccnds ,  &  rion  coimpctcte 
probattfxco,qjia  iam  habcntpoflclfionem  i 
patrc  tradiram.&hac  dc  caufa  num.%  g  aliquid 
dicit  dc  intcllc£lu /cgii  j  fcdnonconuincir, 
qmiiiiiaslitcxacacxpcdlaia  fAuoicni  faaeic- 
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dum  abintcfta  o ,  vt  habt  nt  iudicl"ir».fi>i»r 
m^riuii>,6c  cxccuriaum  pro  conlcqucn^ij  bft^ 
horum  poifc!lionc  abintcftaro,  vt  probat  G  j- 
Ucncz  in  (^.jutinjlitut  di.h^red  aualitat.  ^ 
diffitent  num  ^4.  Azcuc^o  1«  J/cl./.j 
■Vtrfc  Ibi,oahinte)},»to,C^'num.ii.C7  }  2*Pafla« 
dofi^  Caftillo locis  ciiatis  nu  » 5  Caflillor. 
24  ibicuatusouM.2ir.reptobat  iti  indiuidud 
MjcrcS. 

1 6 1  $cptim6dicitur,qu6d  quando  lcx 
t\x  dct  rcmcdium  pollcfiorium  hacrcvii  abin  te 
ftatOi  ciit  in  rcrminis  legisfia,  C.  dtediti.  Diui 
^ar/drt.  koUetid.  Cfcflcprobbnis.  qu*habct 
dcfiihclus  tcmporc  h>ortiS:  qudd  D.  Matii 
Damianaha:c  bona  aoii  habuit  tcmporc  quo 
dcccllir,  . 

162  Cui  fatisfir.  nam  D.  Marta  dam/ahi 
fuit  huiiii  maioratus  fucceflor ,  &  in  cam  tuic 
Vera  maioratus  poficllio  iran^Iata ,  vt  fupri 

9.  cx  quo  tcrultatomniarcmcdiapof- 
fchbHahabcrc ,  adipilccndx ,  rctincnd*  ,  ic 
rccupcratidi,  vr  pcr  Molin.  //7>.  j.ca^.  1 3 .  w«- 
*»fr. I. C s.Caftillo row.j.cif». j.cip.24.  nu* 
mer  2.$  & fequentibui^ hum  li.Vizdetenw 
tacAp.^.nitm»i  iX^cap.z^.  »«»».19.  Canccr. 
■vatiafumlib.±.CiXp.6.ttJm-^j\..<^  ^^.  isf  (e- 
ijuenubus ,  Au)  jro  varlarum  tum.  i .  cjpir,  3  9. 
nitm  ^j.tum duobusje^iteiJtibus, Atgcl. de adi- 
pijcend.qujtj} Ji  irt.S.  nurh.  ii^.  cum  fcq  tenti* 
has,  &laclfii.nd  PoQhiodc  manutention^  oh' 
Jeruat.^^.num  54.vbiplurlbusrclau$in difii- 
ciliori  cafu  rcfoluit,  quod  quando  |.>cr  natuti! 
poftcfsfo  dcfgndiin  hxrcv,km  tiansfcrtur,cd- 
pctit  hicrcdi  manutcmioin  polfcfsionc  bono 
rumha:rcditariorum.Rota(i!ai/.  100.  nmn  5, 
inid:t.anH.\6l6.feu  tom.^.in  rtc^wf.vbicadcm 
conclulio probatur Rouit. d;cil,\..nu.  1 8  & rc 
fatisfiat, /.;?«.  noncfi  ncccflaria  vera  pollc/5ib 
iu  defuncio,quia  fufiicii  dctct^tio,  Rolii  qui 
dc<5ommiinifcftaturco«/.'20./i,}  lib.i  Mcno 
cU.deadipifcend.remed.^  nu.  r  6 S.dT^ i^<l»i>l-  CtJ 
tis  Rota  pcrFarin.dcciy.i  j  i.ku.$.tofM.t.irt  rc- 
cent.&decf.iz6.no.l.t)td.to/H.(dit.anna6ilii 
Ludouif.d«:/(;i94.»-ii.ScipioT(wodor.4i/e 
g4f.tfi.«,27  Fatinac.rfccif.472. «».4.  ^decif. 
7  5  5  j».  4  tom,  I  .iii  poflhUm. 

16  3  Addirur  ctiam,qu6d  tcfliedium  /.  fid, 
eft  tranfmifslbilc  ad  hxrcdis  hircdcm :  iraquc 
fi  h«rc$  inftitutus  dcccdit  antcquam  pofl^cfsio 
ncm  hcrcdiratli  apprchcndat  cx  tcriicdio  legfs 
^H,  potcft  ciushxrcs  illud  intcnrarc cx  pcrfo- 
nA hzrcdis,Vt  tradit  Bartol.lbi  num.  1 1 . Eiald. 
nutn.  3  $.-verf.Idem  in  b^rede  hatidis,  Zuclwrd. 
fium.n6.C.deedid.  Diu.u/fdriaii.  toUe/td.  Mc« 
noch.de adipifcend.remed.^.qudfl.  ?o  »«.23^. 
&fe(j(i.Aic\icd,in  t.  j .  tit.i  3 .  /i^.. 4.  Recopilat, 
num.io  Noalisrf^  tfanfmifiion.cafit  iP.n»m.  i. 
67»  2 . Rbra pcr  Farinac.//«rf//; 1 1 6.nun,.\.  tom.i, 
inpoflhum.  Si  hoc  proccdit,  quamuis  fit  haercs 
abintcftatoinftituii  ,quiaadhjc  porcft  rcmc- 
diuoi  /^./in^iaicntaic  cx  pctlbna  fui  aur  horis 
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Jfiacrcdls  fcrlpti  in  tcftamcnto.vr  pcrMcnoch. 
Vbi  rupra  nmn.2^i.&  24i.Noaiis  vbiproxi- 
vnhnum.^,  . 

164  Sineeoqu^iobftetrcpIicare.Domi 
nicam  Alnarczad  lioc  potrclTorium  iudiciuoi 
reminccrtam  praefupponcrc,  velad  rainus  li- 
tigiofam.fcilicctquod  cdfobrinafjit  fucccl- 
lor  maioratuSr&qudipcif  illiusmortcm  bd- 
tia  libera  rcavanfcruntj&:  Hc  ca  corum  abin  tc- 
flaro  fucccAbr  cxtitit,  &  quod  prii^s  dcclarari 
dcbcbac  in  iudicio  pr^ambulo  fucccdio  diCt^ 
D.MirixDamianx. 

•  165  Namrefpondcturicxccmoriamdc- 
-clararebonae(kinqaa(i  polic(li9ne  allodia- 
liuui »  ciim  in  ca  dctcrmiauam  fuctic locum 
hon  elfc  rcmcdio  tenutx  a  pattibusintctJto. 

•  X6tf  Ec  D.MariamDamianamfuiflcvlti* 
mam  raaioratus  po(lcdctriccm,hocii)diciuni 
idcclarare  potcd  >  quin  ncncccirariumadlioc 
aliud  iudicium  pra:ambulum ,  aliud  podc- 
tius  ad  dandam  ci  pofsedioncm ,  vt  in  termi- 
nis probat  V^detemtu  tom.i.eap.j^.i.nf4m.^i 

per  totftm ,  vbi  lat^  probat  pofse  in  litc  fu- 
pcr  tcnuta  cumulati  iadici jni  rclcindcns ,  Sc 
tclcirsor  ium ,  6^  tom.  i  .cap,so.  dicii  rcmcdid 
cenutx  compccere  illi,  qui  vocatus  non  elt.  Si 
prctcndit  non  potuifse  exdudi  a  fucccllionc 
ikiaioratus. 

167  Comprobatorhsecconclufioextra' 
ditis  ab  Azcued.ifl  <f } .titul.  1 1 ./ A.$  Ricopil, 
mum.  i  .vbi  leColuit.quod  hxrcs  ex  tcftamcntd 
nuncupatiuo  potcA  facetc  illud  ad  fcriptutan) 
xcduci:  &  publicari  iuxta  foroiam  /rg';  4.  r/r. 
x.p<irriV.6  aciiUuscciam  virtutc  pofsdlioncm 
percrc,:5dramcndubirarinon  porcll ,  quod 
inxra  in  contrarium  allcgata  ncccfsarium  era( 
iudicium  prxambulum  fupcr  pubhcationc 
.tcflamcnci :  &  hoc  non  obtiantc  totius  capax 
cftiudiciumpofscfsorium  adipifccndoe  ;  fc- 
quitur  Argd.  deadipijcend.  quxfi.^.art.z.num, 
ZX.cumJeijq.  , 

.  i<tg  idcni  in  (imiliprobatMolina/ii^.  3^ 
cap.  1 3  .««»».50.^^  5 1 .  quod  remcdium  tcna» 
tae  habet  locum  pro  maioratu  probatocx  im* 
incmotiali  przicripiionciuxca  /.4 1 .Taur.  Cc- 
quitttf  Pazc4p.z7.67'  cap.ij,ex  »i#.4a.GaftilI; 
tom.i.cap.i/^.num.i$.  '  "  ^ 
.  169  Miniisobftatafsercfc,qu6diuxtano- 
Arum  przfupponcumD.M.  Damiana  poisedit 
harc  bona  vii  vinculata,a£  ttiaioratui  fubicda, 
&qu6dDominica  Aluarc7cfsc  allodialia  in- 
tcndit,3£  tnutat  pofccllioniscaufam.quodcft 
Kprobatum  non  lolum  in hxrcdc  >  fcd  etiam 
io  ipfo  po(sefsore,qui  propria  authoihatc  caii 
fam  pofseirionis  matare  non  porcft. 

1 70  Nam  fjtiifit ,  quia  Dominica  Aluatci 
coiitinu«t  tiiulum  pofscHionis  fux  confobri- 
nx,  quia  quaaauis  ^it  horum  bonorij  vti  vin- 
culatorumfucccfsor.inca  libcra  rcmafcrunf» 
qaiavltimapofsefsorfamiliaecrat>  &:  nullus 
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ilceisad  libitum poLuit  dirporiere,  vt  Oiprd 
nnm.  10.  &c  moricndoabintcftato  intcliitytur 
difpofuirsccxpri  f>e  in  fauorcm  haErcduin  ab- 
intcftaiOj/. co«/iV/<«fa»'  ,jf- de  iurc  codiailorum^ 
¥ tincWls dcaf  4. y&decif.  600.  vbilarcpro- 
bat  habcntcm  f jcultatcni  dc aliquo  difponcn 
di  intclligt  di/jp'ofui(isc ,  fi  abintcllaro  dcccditj 
•adfauorcmhircdumabintcrtato.Mallrill.rfc- 
cf.ij7 .num.l.ylque .id  i6  FonrancI-  depacK 
nupt.tom.  i .cUiif^.glof  i}.a num.  9.  Ci^pluri- 
buscomprobat  Acnato row.z.  refolut.y6.  nit. 
2  3  .CiT*  24.  Er  hic adspt.iri  non  potcft  conclu- 
Ho  niutacionis  tituli  polscfsionis,  cum  in  hoc 
cafu  non  intcrucniar,nquidcm  DominicaAl- 
uarczcftfucccfsorfu^cbnfobrinx  in  bonijj 
dcquibusdifponcrcpotuit,iS^fucrmu  mciuJ 
ivEicditatc  reperra. 

171  Pf  artcrci.quia  conclafio  ccrta,3i  co» 
inunitcr  rcccpta  cft ,  quod  lupcrucnicntc  no- 
uo  titulo ,  poteft  vnuj  &:  idcm  pofscfsor  pto- 
pria  authorirarc  caufam pofscfsionis  mutarct 
V  t  proba  t  u  1 1»  /.  4  7 .  in  priffc/)' .  r/r.  2  8 .  /»4  rr .  3 ,  iis 
cftconcluliocommunircr  inRota  approba- 
ta,vtpcrPutcuiiW«i^."i(55.»»»w.  3  67*4. d?" 
Accf.\\ \  .lib.  i  .&:  apud  Farinac.<fcc/y.  3  OS.nifi 
f  in  nnuem  ccnturijsjZS^  dec^  izy.nnm.^.  tnjifK 

decij'.^6{.num» i . vcyf.Searidofuit  diclum, 
tom, \  in pojlhum. <^ ^ecij'.  1 5  3 .  »«.7  vbi qudd 
tnuratiopofscfsionis  inducitur  cx  titulorum 
transfufione,C37' dectf./^oi.num,^  .tom,i  iit pot 
fihum.Migon .  dccif  FUrentiua  48  .nMw.  j.Mar 
ta  yoto  1 96.num./^.StCi:d<cif.xymm.^jtCnm 
feqq.pari.l.  . 

172  0£tauddicitur,qu6dretncdiuhn/.jfif« 
C.deedl^}.Diu.Adrian.non  proccdit  cxiftcntc 
lcgitimoconcradidbrc; 

173  Cui  rcfpondctur,  qu6d  inhoc  tcrmi» 
hi  confuRduntur,  &  dcbct  diOingui  iudiciuni 
fum(nariu(vi,qiiod  inrcnratur  pro  confcqucn* 
d9pofscfsionchxrcdicatisracantiS>quii  tunc  ■ 
iudex  fummatic  mittir  hircdcmin  pbfscfsio- 
Ocm jibfquealiquacitacioilciCaftiil; t6m  3. c; 
a4.«.6i.Canccr.po/?  i.rrf»r, -v<r.  conj.t.nu  g. 
io.A-i.&  41.inz.edit.  Scdqoandocxiftitle- 
gitimus  coturadidor  >  qai  opponitur  cum  ti  ■• 
tulo,vel  pbfsefsione,debctaudici:&  hoc  iudi? 
cium  dicirur  plcnarium  polsefsorium ,  vt  pcf 
eandcm  CaOiIl.  vbi  Pjpri  n/^m.i  60. 

-  17*  Qnod  fadum  eft  in  hoq  iudicio,&  cfi 
intendiGcnt  Domioica  Aiuatcz  6i  D  /vlaxia 
pofscGioncm  huiushaefcditatiscxdjuctljs  ti- 
tulis,dciIUsFuitcogfaitum,vi  pfotiKnuarctar, 

3U3C  carum  mclius  ius  foucrct  ad  confcqucn* 
am  pofscfsioncm  huiii$  hicrcditatfs. '  ~  ;  ^ , 
175  Non6oppOniturobftarc  Dooiinic? 
Aluarezdominijdcfcifilum,  qi:z  quidcmcii 
Cxccptio,  quzincontincntiprobata  itfipcdic 
ictficdiam  /  ^/1. 

176  £t  hac  qiixftione  non  difccpraiti 
Dominica  Aluatczidcmopponit  D.  Mariiis 
dicCaftc;oD,  qu£  ncc  dominium  ncc  liculant 
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hiocr,vtconftateuijchtcr:&fic|>rae:cn(icrc  PVNCTVS  PRIMVS. 

pon  potdl  rcmcdiuni  polVcUbrium  intcnta^  Im  f «o  fHbibkm  wkumiimiimihcum  WHifu 

ic,ncc(ccd[clcgitiftiaaicontradic)riccit),  vc 

.iiDf^ie^oifo «qaddDominlcc  Alaircza^  il4  "TA  Mari^  deCafleioQ  fldbocitiDe- 
compctjkt  pt«dklbinteiticdtom  ci  dUlislii*         LJ»  dium  pofi'ei]bfioiniilKetfaii.pN»- 

.pranwi^.  I}.  bafCdcbcrpofltTrioncmtcmporclitismot», 

•  177  Dcindcopponitor.Doiiiinicatii  Al-  qua:tuncciuicta,&paciJicaclk<lcbcb3f,j).r*- 

tiar«z  ad  hbc  teincdioitt  iotcntandotn  plun  tmeiHUia/t^  ^t^nri^h.u^^hm.-wiiStM M 

frzfupponcrcqnxruntinccttj.  />^'V.Couarr  mpra6i.C4fiij,BcSii04tem^ 

lys   Prim6,D.MatitrtU)araianamfui(rc  nuttnt.ohleruat.ii.n.i» 
iMtucalcmfiliaiDUiolcpliidc^anianomaio-       iS)   D.Marialioc  requifitum  rccosinor 
tit,  & D.  feliialMeilidfe Aloirelciot fororis , «MiMdn tuoatlit propria  poflcdionc^ fcd  illa, 

hbcittccttumdlc:rcd (atisfaaam  c(l  fupra  in  quim  acccpit  D.  MartioUs  de  CaAcjbti  ruui 

3  mtc.  vbi  lit^  probltum  cH  tiiiationcm  cflc  patcr  virtotc  doaadoail  AC  lcflioMttiU  lo- 

nototiam.aiibi/fMiii.puCiT/^^w^wtitw^tcroia'  lcphifuincpbtii.  •  s 

tooaca cx cofnitiooi. &  veriori  ottinium  fetl-      1  ttf  Et  qoamols vrloiiutoc  Htoloiil  mt* 

tcntii.tn indiciopoiTciroriofuhicctcqualcfn<  (^cat ,Ccttuin cft. qoddvintitcdonarioiulii' 

qualcmfiliationisptobatJoncm.  &cftnotif-  lanuari)  ttfjb.  nilpcti;r,nccpolllirioncmiiv 

fjmum.quialiconitatia  oppofitio  admittc-  gtcfsuscftj&^ubdcampctijt  didusD  Marti- 

tctar  ,nulluS,  deCUlusfiliailMediibitircton  nosVtiriiitlefibtitluerc3:quxquidcm  polscfr 

polll-t  rcmcdium  pofrcnorium  intcndcre , cx-  fto Vtiliscfse  nbo phfrft r^difl#l>jjMafflar al 

clufufquccirctiptobationcfi]«filiatioais«2^  hocicmcdium. 

confanguinitatis.  .»  i^rimo.quilquaadovirtutcdidxpof- 

179  SccondddidtatpheroppohiDMrii  lc(iiollisfiiiactlcgitimuspofsc(sorD.  MirriT 

bimianam fuccclTifse  in maioratu pcr  mor-  nu5,h«C ttiltlJiiiffibilil non fuit  id  D.Mjria, 

tcmD  lofcphilUifratris.&qnodhocdurifli-  &clu$ftJortcfuitcxiiriiaa ,  &  D. Maria, vc Ik 

RMimcft , cumciusncgatioconiincatmaioti  pofscfsor^dcbetdcatiopoisciiioncm  appre- 

diffiaikitab^c&mf.2^.riiir.  faciaifoc^cSo^  hcodcrc»/.cwj*fl«fdA^#drjrfffw^. W^/  fUt. 

resncccfllitios  mcUoratibnUtn,  dcfocBdeatci  deediYLDiii.MU»j0Udid.T'a^.mtr^\£e 

liaturalcs,lcgitimis dcficicnt ibus.  eonjiitmt,  i.dtcUtMioJn  fr*fatio.num  3 .  NoaL 

-  iso  Vliimb dlcitur etiam prxfupponi bb  de ttdnfmjfxdin  1 7.iraite. i.Cs^i. Poilbib  de mt 

ila Uheta tcaaaGSk io  D.  Maria  Damtaoa, co*  imt,0bf(indt. 5  5 .»« w.a  3 . ^  a ^.Rota  decif, 3  u 

ius articuli  dcciHb dicitoradbuc  eflc fubiudi-  num.i  1*4  ujC^i i'tem.yhic»tditciimiAi^ 

fCi&rcfpondctorcfli  cxcctiroriam  Scnatus^  (c»tom,%.  rV/rrrrnr.quialiasrcFcrtitit:  &ratio 

qnxh«cbonacdclibccaPcobat,vclialtimca  cft,quiapofsct11orctinceoraniinb5^cbrpo« 

Cba(Utltitto>iuari po(fefflOilcialHHli:0eflbp-  rcW.|. 4c44<<;iMV./'o//:rcdmbrtuo  palk&>fc, 

podtibprbcederct « omnindobftarct  D.  Ma-  extinguituradtmus,&cbrpUs»/.4  fltMiM^ 

rix.cumtitBli.  quibusnititui,  praifupponane  figrjthsr.diire^ripi.  wtf  .&:confcqucotcrc*» 

libera  xcmaofillb  pcr  inottcm  D.  iolcptii  Aa-  iin£U  citpolsclfio  ^     iixtcs  dcnuo  tcnctut 

•  lonii  laaioris^ncgando ftaictoitatem 0*Mar'  polScflioncm adqutlrere .  qu^  animo ,  &c cot- 

fioDdmiaofe.  poreadquiritut,vtr;i(/./.}./.o»<iiMrfM0jmi^. 

1 8 1  Et  nofatidcbctcontrdrictasD.Marif  de addttirertd.pojgef.ihi.l\sd.cdju  $  i.ttum.i.Ra 

<lc  Ca(lc|on.'nam iafiilens in rciodicata »qo|  ta dJeaj  3  5 .num.i.i .    4.  ct  quo proucnir, 

ob(hiredidtD«ilirti6t Aloirc2,obniiifcitDif  4u6dh«tc$obti potcflpctcre  manutcntioad 

cam  cflc  ctlamcooiri-le-.  oam  cum  pofl  dida  ex  polscfsibotdeftllAi « Vr  pleOeprobac 

iemiudic3taminScnacupctij(rct,fcqucfltum  l^hio<i.o^J<v«i4^5  5.11.2  j.iMjiijli^Mlicftottdtt 

tn^istadumlubmbucci.vtbonistaquam  «/eci/.j 5.». it.<j^  12. 
iiberisfraeiecot*  iiiitdcOegattimpcrVifioinM      188  Secondd,quiaquindoD.Mactiaos 

d»crctum »  qupd in  rcm iudicaiam  tiaofioiti  fktijt  pofscitloncm  ,  ^ ci  cam iiidejrdaieii^ 

^jniaabcoooofiiitiiippdidltaAI.  fit.D.  MariaDamianacrathotnmbooonmi 

■  '         *  «c  rtf  *  /  pbfcc/sbiVirtutclcgalispolkinonis  ,  U  ^y, 

ARTICVLVSIV.  afiwm,qli«opcratucomncScfti:au$iafi$ctjinr 

.  A,-  tedhii.irtrap.ai.i*.*.C>'i«4,&iwe«a,deca«» 

Mjfia  dcC»ftc)ottmtcnditfc  cfTe  hastmoi,citatafuit. 

manutcncndam  in  poflcflionc  ho      1 1 P   Et  pofscflib  noii  citatb  pofscfsdrc 

iitat>onorum,^  qoaOdb  bbo  fit  Ibcus matnl  data,  hulla  efl>  c.  Ucet  EpiJcop.de pr^tbeitd  in6^ 

iertiloni,eameidenouoeflcdJodimi  Decian.r<:/pon/.47.jr.i.er/?g.j./i/>.5.  «dinnoC 

1 8  j  Dominica  Aluare* Vrrumquc contra.  ftri  Ipccic GaftilLrow. 3 .c.24..nu,67 .cumjefq» 

dicu.Sc ad  mcliofcn» intclligenaam,aniculmi  Salgad^r /ifg. f n.r«S.j.p  c.j.n.to.  Rota d^ 

iteinduQspnuaotdinidi^iur.  •  <ii.ji.|.f.i.wr«in»f.Mactarfc/i«w)j«g«i.^ . 

p.i,l4Mt^$9fi^^lU^4   

190  Et 

DigiiiluQ  Googll 
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M96  tSt  fljbMhiec Mfcflio  adcpta.poffcf-  j  5.  -y^qae  ad  4>*q(Me  cohcliifio  noftto  cafui 

foic  non  dtoio,  nonik  iiianutcnibilit,Ui&  adapt?fur,namO.Maftioi»  nbn  continacak 

PoOhio  r>h7rust.M.n»m  57  vbi  ad  Ion£>nni,  poircfnoncrn.necillius  viriutealiquid  cxcgir. 

ciiam  oudd  lit  iudiciaiis,quia  licct  poUc/iio  .  1 9$  Etquamuis  fir  lirobarum  D  Marrinii 


„  .  -  -  crar 

m,cuincaufascognmonc,itparijscifationc:  inpridi£lisdomibuscuaigcr.cro,a^ncpotCi 

ilMfcaiiittincc  coiiftitoitpiofllfl6reih.ncc  ptt  quibuiiailirii  quoufqucdccciicrunt^vrcA  pio. 

mtaUtlnifiiapbAeflidiicVt  pcr  Pdfthiom  d.  batum i  D.Mjria.&  tnncabidsdeiModpo- 

ohferHttT  J2.nun>/i6.cum  plttrihus  (c^jiient.  \cTzt  cxfante  liiispcndcntiaj&  fc^^ueftro,  ^ 

1 91  Ei  in  nortia  fpccic  ,  quod  pollc/lio  pofscirio  fomiliaritiris  ro  rclcuat.ncc  eft  ma- 
Contiiloatipcrftatihom.vd  lcgcmparticula-  hotcnil>iIi8,/.i|i#i  iurcjeadtiuircnd. p4ff.P.o- 
ireimeOqobd fit  0ropria,&  vcra,noil  intetrii-  nhuoi.o^Mr 54.«]^/ ffum. 1 5 .67*  is.  exenH' 
|)arur cxco.qudd  aliusdc fado  occupct  pof-  plificat  hanc  pofscllicncn)  intcr  cohaJtcdc^ 
lciVioncra.probat  Pcrcgrin.  <1rf.47.w11j11.14.  Siquarido  vxor  poli  mortcm  viri  rca^anct  in 
Pcrfonalis  deddqturend.  p»feff:Hiim.i4..&i$i  J)ofsclIibne  bonbrum,quod  illi  aicantur  iurc 
:hrgc\.de  ddiinfeeiid,qu*Jf.  i  j . ».  1 00.  d?*  1 1 7 .  fimiliaici tat  is  polIidcrciJi  q^Umiiiseotamr D; 
qui  loquunrur in  tcrminis  /.^s.ljurt.quando  Martinds  cxigcrc  aliquos  feddiruS  cx  bonj^ 
fiarutum  transtctt  poftcilionem  in  hacredcm  adminiftrator  poft  dccrcUicqucilci  6i>ciouiti 
ib(qucvllo6do(uo,Canccr. /rit. 2. T4rMrMi»  quddcirDlucicntur.  ,  ,  ,  .. , 
\t$p.6.num 6o.ini.eiik.  196  £ttiOii(etietiaQtio^atioiicsila^j|bl 

1 92  Tcrtio.ham  pofrcftio  D.  Martini  li-  Martino,  qoia  omncs  fucruat  poft  petititooe 
tigtora  cft,quiadic  7.  ianuari;  anni  630.  quo  tcnutx  U.Maria:  Damianoz. 
iiaricidccretumiuit,&cxquO  cocpit  apprc-  197  Quinto,ham  dccrciis  vi(jonis,fi£rc- 
heiidete  iliorom bonorum  poacfIi6nicm,pe-  uifionis  iuisuito  ibit, quod  liottim  bonOfiiid 
titib  tcntir.T  produdJa  iamfucrat  a  D.  Mjria  fcqucftrario  ficrcr,^  qub  q-iaiUbcr  pofscllio 
Damianadic  i  z.ciafdcm  mcnfis  lanuarij.ira-  obicota  i  D.MattiDO  dc  QtiSt/^Qa  fi^gda'' 
oucpoflcftio  impogaaiafuitinContincnti,CS£  luta.  ■  ,  •  \, 
tiRnpf«lteiilkeauraimlium  accipcrct,afl^crta  ifs  Ec nb&obfta^ KpHcatcfeqneSia^ 
poflbinononcftrilanurchibilis,  liofxin  capir.  iudicialc,ttcicccfiluitlin  H^opfiiiaie r^ffdfrff- 
commiftde  ele^Llib.6.-vcrb.I^4tifKiimt  M31I'  lioiie. 

doUd regii4'ChineetM,4i^:2i.l^z  apud  ,  1 99  Nam  in  hoc  puao  cft  vcra  diftinaioi 

LudoiH£jM!9LiM^>^-  ^    '"^^'  additio  lit.  A.(t  lcqucflrum  necclsarium  prioare  po^elliotae 

d<cif.$69  num.Jr-  vbi  fuit  didum  pbflcftionci  lam  apprchcnfa ,  fihoc  cbnftct  cx  mcntc,  U 

cxqUaiisfumitinitium,noncfl'cmanutcnibi-  animo  iudicis  icqucftraniis^vt  cx  Mandello 

Jcm.Gailcct.//if'.3 .Trfi^Wr.  eapit,^.  num.9y&  con/H.y^ -Hum.z.^coiifiUj^  tium.} .Mcnocii, 

imhmii^M  fn&.n^pt.tom  z. dauj  7. gtefi  iSealiisobfetoat  Pazdeteknu 

f.  pdrKi^.num.^6  &  5.7;Rambn  confd.  56  ».  42.  Rota  pcrLudouif  dw/.9.  Et  dubiiait 

i.6J&Je^uent.&'confil  ^%.num  j.Poflhio  cA-  non  pbrcft  icx  allegatis,  Sc  cx  nicnte.ScnatuS 

p%U4t.l7.num.^4Cum  fluribnsfequent.ScqQi  cuidcnict  coliigi.cx  fola  bonorum  lcqucflra- 

nilkt  pofl&ftioncm  litigibfadi,non  cft  Icgiti-  Honie  rioiuilsc  Scnarum  D.Matiiniim  poil^de 

■bOScoritridiabr.Rota  decif.i^t  hum.i  3.  di  tc.fiquidcm  in  pctitionc  tcnuta:  pofscfsionfi 

tomo-t>m'coanni6  j6.  Ludouif  dec»](i2o6.»Mi».  horuiri boaotum,&:  maioratus pcnic  D. M;j- 

6  vbiadditio.Burat.i/fCTyr^ 3  i .per  totam,qa^  lia  Damiana,  &  D.Marriixus.Klpondcrc  uor 

cftiii  fidftH^tiriinis:nam fuit  ibi  rcfoiutum  -liiit dicCnsitollum  cIIk  ibiidattihkn  cbafti^ 

poffcflioricnn artcnraram.Cklitigiolam nodc-  guincDm, .V Hc nbn  crsclocum  rtrricdid to;' 

bcrcattcndi  aJ  coniiitucndum  aliqucmlcgi-  out«,nam  bona  poisidcbat  vii  allodiaiia,  st 

timooiccntradidorcm..          /  viihxrcS(uincpotis,quitanqoam  vlilmui  dc 

"193   Q.u3rto,nam dida  poflcilio  fuit  inu-  fcimilia  dc  tittcAi  poio6hlt  dilponcrc:  6c iic 

Wte,&infttu.Ticntali$:  namD.Marrinus  illius  cumScnatui  bbna  fcqudlfoikt  eik-itoqttbd 

vlrtatcnilexcLiit,nccfruduspcrccpitvtipof-  ccfsabat  cxccptio  D.Miitini.tum  cfsCt.qtrf 

tdkitiiL  iimii is  poUcliio  fuflicicnl  ntin  cift  ad  ca  vti  bcina  maioratUs  iotcodcbat ,  dubiiati 

niaiidicntioncnl,  quandbaltuseiittjrlil  poC:^  iKMl|kitdlir6tui6e  ettifilloii|j6ftidtte.  • 

fcfribnc,vtpecPolUiniil.6</o'fMri2i.iii^iM.i  ,  200  Cul  addirbr ,  qiiod  piurimi  |^ofse& 

'i^qmead  i6.  fionisadiisfvtrupranbtatudicfl)  fuctuntlite 

1 94  £t  VT  pofrcilio inftrumentalis  dicatur>  pcndcnte  fadii  6£iic  cx iiac  Caufa  dciiMit 

fiifficit qu6d qui  eft ifl ea duilitcr  poilideat, f .  Aa  jK>fseftid  fci|a»hraii  Vii aiiititlo& ^ 

^aod  meo,§.  /»«4/,/.  peregrcyf » ^n.ff.  de  adquir.  tcntata :  in  quo  ctiim  cifa  itiiittitar pbfscl- 

ptfef. Rota pcr  Lndouif.  decif. 1 5 9.nurri. i.  &  fib , ex  fequcftro fuperucnieriti ,  SeraphiniiHi 

die§\ 8a.sii».4-^oiibHn.^</,o^/criMr,2 1 ^tuk  de^o  i  1 4 .aiim.4.  «dditio  ad  i.udeaji^  jffci^ 
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10  ,    ALLEGATI.ONVM  IVRIS, 

Jiedf  9t!ttm.\ 4  PoftfaiTHi. dtSMfirudtkf.^Oik  maiinisean hcTedd» iniKtirfl •  &  dtdMCK- 

liiijii.  1 1 .  tus.quod  in  innirutionctixrcdisnohcooiprd 

zoi  Et  quod  dicit.quod  D.MaHa  potcft  hcr.diTnturbonacidonata.i&na  norantF^art. 

Vtifuipatrislia^tc^  cootiuuarc  poflcilioncfHt  &Dodorcsibi,idcmBart./»i  Alarceilui.pi 

«IQarnacccpitXJrduditttr  eir/.vi^lMm/ef,<l^  f^iddmliberh^um^.  diMSocki.ff.adTfV'  . 

ud^mi^endA  (^^efcfimHe^OLdiQisCapn  immerd  hclHan. Vcicgrin  tie  jidekmm^  »rt.^,wm,u 

1 8*7.qii6dlixrrsn6porcl>,abfqiicnoi;a  pof-  ip-f^cr  rorMm^Ciriac.rom  2.(XMr»o»cj/.i8  j. n, 

fefsioacappichcoiamidcfuo^ocootinuaKk  26  tuCM.quafi.^ii, fcr  totamt  nbi 

•  jniM.i9.idainpnttaddonatioDcmcaii£aaBoc 

PVNCtVS  iSECyKDVS.  t^iqucdljcctinoReconfiraictur.nontafiiea 

frobatur  immijiionem  aD  MavUCi^  cbn  prchciiditnr  in  inflitcficnc  harrcdis,ncc 

jm  fetkMn^edent^andam,  inrcliitutioncridciconiii)ilsi,Thoniar  rrd^i. 

3  deTrr^//Awiorr/r.t.c<f^  29.  ^<ig.445.  vbi 

20S     tioritm  funt  fundamcntait|ol;a2lrb*  )oc,uitnr  dc  donatiohc  rcnccabili,  f ooiaoell 

ir ncmD.MarirrdcCancton  cxcludflt.  de  p^ti.nuf  rrtil.tcm.i.H^-uj^.^lfjlj.^.nvm.^i, 

Piiroum,qu6dounquampoiicisioncmpcti|t  Surd.drc/j.Pj.Cutclii  de  donatton.tradatu  i. 

Virtutc  dcnarioni«4n(y>a  bona.fupcr  quibus  dicurf  2.^n^.io.Jriri»f.S4  6r85'Cartili./ci»v 

controuc[titur,oonipfchenduniur>(cd  virtu-  i  .dei-Jiifru^lucapit  ^9.  vum^i^.ctmffipKnti 

tctcllamcnti,inquonon  ccmprchcnduntur,  vbircfoluir.quodindifpcliuonc  gcKcra!i,in 

&l)cpcii)tqu6dcenfcquinon  potcfl,&non  quabonoiumv(usfn:duslcgatur,non  coin* 
pctiji  quod  confcqui  potcrat)(idlcc  validt .  ^rdlcodititfdDnatioantcriorbQnotum  mai 

donariorquaprcpter  a^ius  ruflinerinon  po-  lOiatliskminniruti,qL-rmuis(itreiiocal>ili9t  • 

tcft,RotapcrFaiinac.(ia'/2  85. «  4  6^411;  205  Et  quar.do  D  Maria  iuuarcturdora- 

nu/n.z.part.x.iti  tfccntior.*\bi  quod  prodii-  ciofiCiobflabatciciiamnonpotuiflciuucc-n- 

£tio vntus  iiiuliopcratur,qudd  n6 pofsit  alius  fot>rinom  derc^ieionitutioni altcrius  maio 

produci.ncc  adusviKoie  ipfiusconuaiidari,  ntosamcainftiioti;cxdiflisri^Mi«.t$i 

Gratian.fow.t.cd,' rr  ^yj.^Mw.^s.CT^^p.  vbi  206  Tcriic- ccmptobatur  cx  co,qu6dcft 

citato  Fchno  &Romaoo  rcioiuit.qu^d  fa-  kgitimusccDtradidorillc^qul  alicgat  bona, 

AumvirtntCTniustitali  iocongrui  nonfufti-  deqoibasdifpofulc  CcA8tor,cflc  taiisquaijra* 

•IMtiircx  alio  con^rtio,  &  lic  pctiia  poOefeto,  tis.qtod  cc  cisnooponm  difponcrei vr  pcf 

t)uando  alia  non  obftarcnt,  dari  non  potcft,  Causkan.iifCfV  45 .  1  yayt.inAudii.cx  Kum.f, 

Oam  cA  conrra  tituium.cuius  virtutc  pctituri  cuinjcqucttt,  fag.  mihi  241  vbi  piobat  dona- 

20 )   £tli  iuxta  rcroiutioaem  AtQcUdtle*  MAtwm viftote  donationis irrcuocabilis  fa^ 

^ttim.c(>ntrad.ifin^.io.ntm,iiiJ&de  *d^  AteflatoTe  impedirc  po0e  fasiedis  poffifiio- 

cend,quxp.}  5 .4»'r.to.»tfm.uo..nr.  1 9. «.9» 2.  ncnn/cquituiCafliilo  tomki.cap.z4..nu.iC6i 

4)Utc(khzr«spropartc,liinroiidumpoflc(sio  RotapciFaiinac.(/tT//  270. num  i.  pari.i.  im 

Dcroapprehendit.ittirarur  In  totum ,  cx  /.  /I  itcwrf.Marta  efr ywccr^ /tgrf/  4.  part.  t^u^,i6h 

mmfortcm,^.Sicenrum,!f^ ibi lafon  num.z.ff.  *rf.2.»»«.j6.C^/f9»c/Tr.qusiiiconcIlllioiiCBk 

dc  cotidii  \io7t  indtbiti,Rc)tz  pct  Ludoiiif.(/fr/.  adniittit  Arcc! .  de  adipijcotd.  f  r  IJcJftjtttfiio.  j-, 

1 98.&  ibi  addttio,quantofortius  cft  dcncgan  «rr.l3.ex  num.  805 . 8 16.c</m  jcyM^wr.quando 

da  polTcfsio  pctita  viitute tituli  incompeten*  donatio  eft  pafcda  j  £c  continct  ciauiui^ia 

ti% ad  qoodrufftctc^uM  fitaUqua  inccrtito^  €0cflituti^&: facultaicm capicodi  poi}cfsicn< 

-dDjVtpCtjMcnoch  cff  recuferand.remed.P.  nu.  propria  auihoriratc,vci  quando  poflcfsio  h« 

vbiqu6iquando  cfl  incctti(udo,nulIa  icdis  cfl  incopatibilis  cum  dooationc»quod 

potcft quzri polib(sto,Mattade/r>rcc//!4.;>4ff.  latifcexplicatvlqccadnum.gj^. 

^««/2.16  «rr/V.).MMm.i6.quxcomprobantut  207  Et4|innibct  titulom  abillo.qoibo* 

eitaiddiiioncadgloflam  inl.Btbius  MareeUus  naviimaiotatuspoflcdir.rion  potcft  irrpcdi* 

dt  /'4^.</or4//l>.vbiviacxccuiiuainicntatavic  fc,vt  icgitlmuscontradiaor.pcflcl^ioncfn 

tute  vnius  fcripturcncc  (uflineri,ncc  profcs  pcticam^Hnateantiquimaiocatus^vt  pcr  Ar* 

quipotcflcxalia,cuiu5virturcnonfiiilpctita^  9l^dele^timacmntdiQ»fe,^tt4tfl.2ufft. $,inmi 

quodlai^  cxplificatGiurba</;(i,.io.»»J»,lI.  i8o.c«»»  qitatucrfeqaen.&chtiiii  qi^fi  j.art. 

Colia  Siculos  co»f  1 9  n.24.&  ir. 2  j. '  y.num.  135 .eum fequent.^ /itfiw.144. r  45'vbi 

204  Mccobftabit  rcplicare  D.Mattinom  ininditddiiohaiicpondcratioocm£idt,quod 

irtroqBC  titb[o,tcftamcntij&  donatiQois  io»  €ikmha:rcsgrauatusdcbcat  oblirrttarcveian* . 

varirnam  non  habct  fundamcntcm «  ex  l.  fe-  tatcm tcftatoris^pcflcfsicncm  transfcrre  noiP^ 

iquentqu^y.o.deUgat.z.  vbi  probatur,qii6d  po(cfl,ncc  titulum  habile  tribucrc  in  pr»iu<^ 

in  inAimiione  hxrcciisjnoo  compidKndun*  diciufuccclsoris>Rota  apud  Burai.<ifc^.'494.^ 

imbpoApvitod6iMia4eiegiscatecft,qn6d  it.i^i.vbidicit.quddRotacaceditimmiO  i 

marimsvxoTidonaucratcertabona,quxqui  fioncmfidcicomniiffariocotra  tctrium  pol^' 

denadooatioctatrcuocabiliscxtitulodedo-  fidcnrcmvittuiititulihabitc  abhxrccc  «^i.i 

Baaoaiba»iaiecviran»A&vjioxcoa^  fiepolka  natOjPootc  «^f^^.fo.w.i+.Cr^j. viw^upi 

•ifto- 

■«     -  • 
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ALLEGAt,  SXV. 

'^aooHMMiad  opponcnduoA  contra ruccclto-  Jkl.cai  ir  i4f  u  tm,l6i.  Vbi^^cnfiurg/}»^ 

,rcm  froitnpcdicndatcudi  poflclliOnc,»rqui-  Paz,d«:  l'arljdor.            .  : 

.tur  Llouii.eo^r/H.OS  num.9 O'. lO.C^ coiif.99.  zii  Et  L}  uOiabiliorcd.oaaiioquitDrlil 

.iiiiM.i./i^.2.fi£hanc  concltt(iooeihinii>ccic  duobasredanlcnris.qulbus  luuantotoppon* 

.  «naioratus pt obauit  Mclin-/'^-)  cap..i  $  num.  torcs.icili cct quod  iudex  in  ipfo  riiminsrioiil 

5Z.Tj<^«c<»c/ 5 $.vbi rcroluitpolUdcntcm  bo-  diciopotc^.&coinorccrcdcbcr  qualcliltlc- 

DJ  mjioratusiitulovcnditionis,  vcldonatio-  giiiqfium  ,Sc  pcft  .isiqncm  mcl-i^s  protanH 

oisao vitimo  podcflbtc,  non  clTe  Iceitiroum  dare. 3d ficK ccftiAac  D  loicphuru  itiinorcni 

KOacndi^em,  vt  iinpcdiat  ruccctToti  ma-  noa  potuiifse  dc  his  6oiiisdliik)ncrc>quii  (uk 

iorattistcnuiam,cxcoqu6dnotorie  conOac  hotl  rranr  .ii;  v'oJ  per  niortcm  D  MuiiDa 

dc nuUiiacc  ricuti, icquitur  MoiinaXiicoiog.  Inianje  aiiodiaiia  rcaiaurcrunt ,  conlcqticnl 

4ij^iudt  6it  «tft».4pdginiw/fcf  l44*AiMnd.  cAvquOdiOtideObiicavfodcbctpr^tcrriOO' 

fmi^i  rMir/,gti|*i0.iMiii.  i  .additio.adMo-  mii^ica  Aldirez,(|oiailiiLJSiusdctiuiiuri  fak 

jin  li)p.(/iCl.««w  ^i.fjqifrad  ^a.&cCic  prxdi-  conlbbrina,  quflipOtUik  difpbotie lle tfidiS 

Cii  ivon  potucruui  cfic  icgitimi  coutiadido-  bonis vti  ailodialtbuii.    .  . 

^csadiaipedicdumtenuiaeKmcdiilalD.M4>  fekhilSi:ilifiMluhdameatis.qu« 

kt«  DamiAna»k)0»  txMM  vti  teiiqui  ttiaioitk  ad  Oaeddiol  hadic  potFeisioiicn)  D  Miria  de 

Jtiisintcodcbat.                .    .  CiUc)onprOpohif,fiqUidcm  ci  obfljtrcqui- 

2oS   Q>iarto,vitiuminuiifibiletcAameoti  Utathl<^.fi»X.dec(UtUD.4drun.ioUcHd.tiifA 

tx co,quoa  uiius,qui debcbatio(Utui>fuit  pr^  baic  borti  Uon  teoSanrctiot  vti  hxrcdiuiii 

tcritiH»VcliniuA^  cxhaercdatiis^impcdit  pol-  patriSiVcl  conlbbrini.  p 

fcilioncin,  ex  /*  jiln.nam  cx  lioc dcfcdu  cbm-  2 1 4.  Ncc  ol>ftat  quod  primo  loco  dicituci 

probatur  tctbrorcnidiljpofuiffi:  prout  06  po  i)UOd  poAquam  Scnarus  impcdimcnhtm  te^ 

iuii.CaOili.  tom.i  .csp.ii^nAm,i4%.K{Ai pct  quclbi  fuftulit, pbrsclsiooc  D.Mactinui coa* 

¥aiiaac.d^^52tf.p4n^*i«nti«0W.  lat^Mer^  tiDuarcf^otuir.vcfeclt. 

liao  Wit^niiii'.io.ntifn.t  xs^ feqiteht.  tp-num.  Qtiodnccfado.hctiQrihuiuscaufx  adap- 

tf  .<27' per  totim,  Adarra  dcjuccejj.  leg*l.  part,^i  tatur>tiim cft  decrttoS^rnatus  a  pattibus  ap- 

^ifiirj|4#i>4r<fc.2 .«MOT.  i 5  P^g-i-i 4  cxccptio  probato ,  'u\  (^ud bOitOrodi  fuit  fcqUciiradd 

qud^jmiliiao  poiult  tdiari  eomOdo.tiuo  fublata»qaii  cctsiOit  ililus  caufajhegatur  l>. 

'dirpbtbit,impcdit  millioncm  in  poQdlioofii  Miria:polk(iiobonbrlimVtialIodialium,3i 

Atgcl.tie  adipijcend.q.i.art.io^H.^pi,  LanC4:!Ibt.c«p.l  i,Hum.4^.  loquitur quando 

20^  QuiacoctiaadiMatur  qua^ilibiquan  iudex.quiimpcdimcntomleque^lifttionisatt- 

do iit^^aotes^dobbustittiusidiiierfispcrioiiia  fctt^declarat  aliqueiit  c(se  icgiiiaium  potscf* 

habitis  iiiUari  intcndunt,i)Uiatunc  in  rcmc-  foicnl,(iuod  ccfsit  in  Hoc  cafu. 

dto  polsclsorio  adipifccada:  ptacfcrtut,  qui  215  Scciindo  dicituc.quodcum  oppod- 

mcliorcin  limlum  habet>vt  pcr  Acgci.  4c  /e*  iorcs  noh  pofsint  prdpohcrc  hoc  poisciso- 

giiiih.c»»tradifl.(iu<jl.4  art  4.  num,\4^^.  vbi  tionl  r<:rtledluO),  dubitari  aon  potdt  0.tiR 

dicir^qubdqua  lationc  cO  lcgitimus  contra-  liam  iUudpbfsc  intfcdtatc,vt  fccic  tanquani 

dicior,qin  habet  i  tcOatbic  ticulam>&  admit<  fui  patris  hzres,cui  di()iim  tcmcdium,  &:  ii^ 

htui  coutid  habcntcm poir<;(tioocm  cx  tcfla*  tctdidum  adipiiceodc  compctcbat.vt  lui  oe* 

ineiKoipliusteflaioris^odem  modotloialitt  ^ishaicedi,quii  boctisiiMtMMiiliaBtedi  hj^*' 

titulumabaliohabirftproducit,&cucopra:-  ledtsdcbctcdnccdi. 

tcndit,6d in hoc pu«do,Rota  apud  f acinac.  ,  216  Scdtcfpohdcturhanc  cbnciunoncm 

ii(Cf/i)6  )i«^.^p4ff.i./iir^»^.tt;(biiiittitii-  DotilidicamAiuarcz  noa  foluornon  ntga^ 

locani  didi^j(statcmadefse,qoaadci  ptooc-  te.fedpbtinScahiOari  i»»M.iOi;prbrcfpoi| 

iiiuntabtOdcm  fontc.velcdufa.fcu  pcrfona,  fionc  cuiufdaoi  oppbniionis  cdniriri^  i  5£ 

quodrcCl^ptoceditaduCrfusD.Marix  a^io-  idcOsallegansD.Maria.foiiior  rctnjncbit  la- 

t\cm:nam  ius  D  Maric.Dami4o<  dimanat  h  lisfaaioi^ dppofitio  c2cluf;i,&  quod  i  nobi^ 

foccefsote  antcrioii  tinic  noii  |fitMieiiit  ab  OK^nirjea D.Marrliio compccifise  hoc  Jik>iV 

IfodcOifontt:.             i     ■  •  fclsbriutn  rfcmcdium,hcC  illudintcniarc  jJOfi 

^io  EtconctuiioabAigei.fuppofita  ccc  tuifsccxidcme  plcna  pof&ct^ionc.quia  boni 

tifsima  ctl,fciliceuqu6d  validiocdiipofiiio  maioratuS  D.  Maria  Damiana  poflidcbac « 

*^  validifcpimtnt»  1:1  pet  Menocb.  ie  &  qubd  ibfquc  dubio  przdictd  tiac  Cotuiil 

ijcend.rcmed  ^.nrtw.J^^.SSi.  PeCcgrin.  pofscfsbr,&flclcgitimacontradi63trix  adiin- 

i»Mrt.4^.hum.j^i  Mitti  de Juccejf.j^  i>.  qu*fi,  pcdicndumhocrcaicdiiim  D.Martino.Vtlu- 

t^tArt,i  nnm.iy^iMd^.M.i6.H  i,  pianum.ij.jfidemiushabct  Dominica  Al« 

%i  t  Denlcloe  to  OcttioRegno  ek l.i.tSr  oarc^ dusaajira,quia(ter  c<iiOrcerfioolQ(bMi^ 

^1(.f 4.^4f-r  d.qiiandOqui pofscfsionScCto-  he  hzrcditasiacct,fupcr  c|ua  Cohtrou^nicur. 

tiaAdt,offbitiacbntincntidbccrc  dc  fuo ti-  Tcrtio  opponitur.^ubJ  ad  impcdicndjm 

^jd|t!C(admitti ad iudiciuBt  fiyimafiumj  auisioacai  io  poCscilnoocai^  quAm  bxccs  ih - 
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qui  oftciiiiinti.contiocoti  iitsG)peiMS;&pdr  ^m.ii.-fcyfc./IutcorttparrtAliifuis,  lc^^itin 

lc'ariustiuchi:ccdis,qiii OlHVicultel^gDdA  conTridiaof,vt  ^i-laiiuatr^r.acbct  tWoz-irc  c6 

lipijcicuclu.     '.  -^:.' r*:    ,.      *>:     »*.  timiicm  iHulumiprout  aliud  tcitinicmum, 

^91 7  .      coticwGorvdriiBifiie^  (vc  ndi  quo  poifie4mp(ignare  mcetitiooem  hanrrdii 

£4'^enitir).4elbl4aicius«daptatio  natatur:nl  potcmts  inotnifrioncm, fcqulmr  F tiidac. 

ndiim,  quodfupponituc.fjUum  eltquia  D.  "«/.v?!  i.h««M  .    2  tom  i ,  ih  yccc^n tQ)\  &l  D. 

MariaASdciijaMtctiDCM)  pcticruat  victutp  vio  Milfia  dc  CAikjon  titulurtildiit(^iuiti  proiu<> 

culi  in(titi2;iiiE^iorepba.lH  tdl^  cic,&  habittun  ipeifotaa,qwteOtfiiion 

^ ^si\€t\jiaiSf(miii^nm  tuit,vtldcb(Mliftdifpontrc,qui  crant  &ritiqui 

tuo^  cft,vifupra  cxnutn.ioz.  &  li  pctijiicnt  matoraruR.quibvi'?  accf  dirincapacitiis  D.  lo- 

yiitatc  v^aci^li,  cls  oijiUbat  maioratu&  antc-»  fcphiminonsad  diipoucnducn  dc^tfo  bo-> 

rior,a£  antiqulot,  cuiul  vittuteO.  MariitOt^  ius><qo»eA  hbtbria  i  coinpv^il4>aifoli 

tDianafucccifitiYtiupfanum.t).  .  t)tQlorUroin(\>et)ionc,3dric[>Mariaciiltte 

218  Ei.raoduspcrcipicndihanc  qnxftio-  allcgat-pridvfta'»!  U.  Maiism  Danvianam, 
ocm  cft.Dominicam  Aluarcz  pcci>Uc  horum  non  cilciiliafri  lui  patiis.curn  tii  iti  nototiitih 
bonorum  poflfeflioociB  ytibsiedeiki  ab  in*  ltatioili9if(ia(tfofl<4lioite,escco^ii»UMniA 
tcit jTo  cOt^fdbriDflSift hoc  D.Mdifain impe^  adionum<i  fie  rcpticationtMi^  rccltjir it  aUio* 
dirc.&contracamnon  cflc  lcgittmam  con-  rcmind3gincm,&:  iiucriTDfiiiadchrrmirtiiA 
/ctadiciciccm,quia non  docct dc  iuo  bcnoiu*  potlcllionem  bonorum.cx  tradi< jmd  Argcl. 
ccncc  incoi|tiiicoti,vi  debct,  iotcr doArioai  irfriegAfMi.  twM^&.  (^it^tjt  i  1 5  vUf 
incbntratiamallcgata&                   ^  poQt)uaai  haQC  quzftionecn  Itft^dirputauiii, 

219  Cui  additur,qu6d  quando  (Juxflio  a  dicit,qu6d  cjtlamuisconnct  bonacll  fl-ixiat 
contrario  proponcrctur,  &  Dominioa  Alua-  aliqua tamcn  vrgct  latio  pcrluadcns  ho* 
rcz  cOct  lcgitima  comtadiOtix  cotttf a D JUa  minan fflefilcCeffillileiB<  ckebctiitltHln  pof^ 
tiam  Caftcion  intcntantcm  Kmediuin  im*  leffioncihbtMbilim^honobAantcejtceptioH 
OiitTionis.dcbcbatctiamobtincrcquiafua  iu  nc  tcudalitati?,  &  qudd  in  hisifcrminis  pro- 
ra  potioiaLptobauit.»vt iupra  n.io^.ci^ hoc ie  ccdunt iundamcnta  pro  riiapartc ailcgAra  cx 
cit  incoatilieQti.Sc intia  temp^ra  i  icgc  uwm. ^«.qodd  repeticiil^  adif  ymiA  pbftjiio^, 
dacla,quod  in  tciminoprobatotio  conccflot  ne<{H^^.%^^k,\i,  exJtMr,sjt^'W(i^(fi»i^.3*. 
aScnatuiuliac.caufaoftcndit  ablqucaliadi-  rt«w.4$8.  .  '  * 
lationcvi  DoClorcscxcmplilicaot  vcrbuiOi  aa}  Quod  Coibprobatur  ct  ttaditione 
i»  contiitemi,  in  quo  iegitiiiius  concndidoc  ipfim  Argcl.  de  adipfjcciidA  gu</l  j .  iwih.  490. 
fuam  oppoGtionem  liebcc verificare ,  vt  pe^  vbtrefoluit,qu6d  quando  ex  inipcdiiHie  te^ 
MoVit^.lib. i.ctp.ii .m^AS 16  BcUon.rf^  ftamcnti conltat  filium  poffcJlionem  petcri- 
ffou-Jl.euram.qu*  fiunnncontiitenti lib.  i  .cspit.  ccm  cflc fpuriuin>'ODn  f  otcrt  rcmedium pof« 
105  .ex  nitm  j.yique ad  fttt.Guatdibene^cifs  feflotiam  lac«olate,quia  pctitor virtntincfii* 
parc.i  c.  j . ».  $ 47.vbidicicd&p6fitum  igtan  tncnti,t{i  qub noo  potbik  hcibioftinif,qttod 
bittioiudicisiudicate,^  ciccptifrteqqifal  lat^ profcqtHtur  ex  tinm.<oi.cittftfejam.zi^ 
aUiorcmindagincm.  :  queitaD.Maiia  cxteftamcoEO  lui  confobri* 
.  220  QuattoinfefietdiA6allcgatiotibii-  nipQAefnonembaiionMiipetcrenon  potcil; 
traiia  qubd  viiium  inniiiibilc  teftamcnti,  b6.  quia  ci^m  (int  maioraius  ea  extranca  i  pa^ 
impcditimmiflioncminpolTcnioncmhaEtc-i  rentela  inftituTorum  ,  maiorcm  incanacira-' 
di  lctipto,cam  fit cdcrariUm cectius,  &qu6d  tcm  habet  adiucccdcodum^quim Ipuiius  ia 
exccptio,qu6d:tc(|aiocmnpociiicdebooli  booii'patri». 

difponereiocpp|tmotipiobata<cCtlrsiniwi^  '-ia4  Et  rcplicat!ocontraDMariamC(a- 

?tfupranum.208.                             •  inianam,qu6dnon(it  foror  vltiini  po(seft6- 

2  2 1    Quinto  opponicar  D.  Akarczcoii*  rismaioratus.ncgari  non  poteft,quod  rcqtii« 

tiadiccrc non pofTc petitiooeai  &.A4aciaa'de  IN aitioccmindagincm.pra^xime  exiftcn- 

Cafleptw »9iia  quxfitoiics  iuris aitibi^i ,Sc  tc in quad  pofscflionc  filtaf tonis,  U  ita  cx  ca 

quas  rcquiruntaltiorcm  indaginem.cdcruan»  non  potcft  dubia  ficri  cxccptioj&oppofitio 

4x funt  jd pctito^ium,pam VC  proxim^didix  (upradidajiteta<<fC'/.57  amw.^.c^ 5. p^rr.z, 

eft,polituni in aibitrioiodicisdK^iMB  exccp-  diim!^»M.&p«r-IPariiiacuicc//. 5 2 «.num  r 2. 

tio  icquirat  altiorcm  indaginem ,  Si  6  ttOth  ^}?  »i*m!9.piiri.iiMr«er«r.Mancnio  conp 

animaducitituc  >  videbimus  conciufioncm  14.1. num^t xitrh jcfjneHfvolum  2  Cwixci.i  fle 

hiancetlccoatraD.MaiumCaftcjoa»        •  ittK^c.p4rt.i.C4p.5.«»i».j58.Pofthum.i/cw4 

.222  NamficonlidcKaciilDiiaiiniflaAiDa*'  ai^mir^fe6>nMr.4a.aai»;i43.vbiatdpro* 

xcz,vca£b^to  bpcpo^flbrio  remedio.&D.  bat,quod  exccptio  nooeffidtur  cnrbida ,  pcc 

Maiia  vt  contradidtix,  inucnitur  non  cflc  lc  rcplicationem  ad^oris. 

gitioiam  cx  fupia  notatis  i  ntun.ao).  &  quia  225   £t  Gaccia  vbi  proximc ,  nrr  5  5  9.  rc- 

lecuadom  do^snfmi  ^actoU  cmwipinitw  imiMmdetl^mmmam PMtphiUo  in  yttd 

/afci- 

I 

Diyiiized  Google 


ALLEG.AT.  XXV. 


159 


iM^lti^hommm  ll.M*9  1 59rvbi  quod  ad 
iMpedicn Jam  raiffioocm  cx  /.  /i».  aJmitntut 
exccptio  dcficias  proprictatis.dc  qua  incott; 
tincntidocctur,noaobftantc  qiidd  vidcaiut 
Te^oiwrrililoieBiliidagirti<n,<iu5d6ifta  al^ 
tiorindago  oriturcx  rcplicati6nch«k«duirti 

»1^  Dcindc  opponituc  concca  Dotninl- 
in«  AMNiilon|w#7drclegiiiinam  con- 
tiljKjdr2(f<^m  ad  im^edieddam  immifTioncai 
inpotl-:Jlij>ncmD  MjriiB  ^jia  non  polfidct 
bona.lupctquibuscoatroucrtiiirt.  ^  ^ 
V  z%p  iti.  Ad  qiidd  fifi>6ndetar  prifno, 
aaodnon kitratHaccdpipofifio ,  quia.cx  aOis 
Cidttfm  iftncutram  partcrtl  polh Jcrc,  &  fic  fu 
mut  inaliocx  mcmbrisdUUadionis,  Bart.iJi 
i.fm.Cje  edi  i.D  AdrUk  if  idequa  W- 
«•li».  21 1  vbi  dicit,qo6i  cuni  nciitra  pars 
poffiicl.difcuticnduni  cildc  potibritatc  lu- 
rium.fcquitai  Ro»  dKf  i  »4.  nw».  i .  rew. 

imrectntiw»   ,       ;    -  ,  ;     .-A  n, 
ii^  *  |d  Secundo.quod  vi  diaum  cit  «. 

i  H . 2 i  1 .  iii  noftro  Rcgno  cx  /. j  .f''M \.f  .6. 

fublata  crtdifputaiioBartquia  cxd<*df./.3.cf; 

ficituticgiiimasconllldlQcimhfcBicialto 

tdiaiiidJtt>,ooaiiiuisho!i  poujdcit. 
a  j  I  Tcrtio,  ^udd  habci)$  facultatcm  ca  • 

picnii  poirJlioacmpropna  auihofi.iatc»  cfl 

icgitimus  coatradiaor  .(j  jathoil  ttitfn  poai- 

deit.vi  pcr  BLotaind<«jf^t» 

K^httCtniioribui.  .  .  »1 

2  u  Ctjarto,  ciim  Domiijica  Aluatcz  la 
ho-  iudicio  fucriiadroiffa,del>cldcfooloie 
cogfi<*IcH,qirtiilui*ca  ptincipalitcr  iuJitium 
tjaiTeflbriitiiinoniatcntaact.Rota  dtcl  deaj. 
igV.jriJi»  lO.fow.s.fwrfcejif.Caftiilo  tom9  $i 

2 }  j  <i>int«f, eftctttiii  lcgitimus  conira- 
dklor<iciurccommani,quidOcct  tn  conii- 
nchtidc  iurc  fab,  cliamll  non  poiridcat,Ca- 
m\odidcip.2^-num}6$.     _   .  V 

ExQ«iibo4ti«itoifclU  appatct  m  hoc  ludt- 
cio  adipitod^poiioudft  titfiDoaiia^ 

Alnaiez* 

qulikdc petitorio coinofcatur  &  n.zi^. 

%\6  Prxjer*im  quMridd  iufjknditur  pctitoriitm, ^ 
CiP^^ttrAils^e  CAuf  fof.Clement.-inttai 
eSiheiuiriiMiti^i        ^  ^ 

417  Snffenfia  pettiorifgeraturfulpenfJonemiU' 
ri}diWoni$iudicis,<»d  hoc^t  non  pofinde 
petHorii  coinofd  ,  niji  priui  decijo  pojfef- 

%ii  Ffi^itn  (judndo  iurlfiiCiio  efi  limltiid. 

%19  Vdquandorflcommllilo,  ytiudex  cogntf 
Cit  de  petltorio  0  pojfjforia,(niid  ddhttc  de 
pojffiortd  prluiCGgnoJcere  deketi       .  ^ 

%40  Tertioppolith uon  retdrdat  profe<jauvone 
lUis  pendentis ,  etiamfi  ytrlufque  liti^atii 


it^enfio  petltcrif  procidit  ^etUm  re(l>c6lu 
tertif  oiipofitoris.quando ius  Juum  ejl co.iMe" 
%um,cu$n iitre  perturhdntisXS^     4 ? . 

244  tomiki^i^-utiMekyfhetiUt fuper^  pttif* 
rio,  aut  pofejforia  aa  Junm  ktbitriurp,  in- 
hUi^Uur-ut  priusde  f^tff^rlo  ct^m  cat^ 
Carbitrium dehet  efereg:$latum.^  ».45.* 

246  AffMirimmin^otditoitittirat  adeog^etm 
dumdie  petitorio  oiktjio  pojfefforitif  eoiiftii- 
'toJcpofforio,&n,i47. 

24^  Pa:ir  de  lentfta  cap.-jo.explicmufXTnum, 

•i4P  *  ..  ■■^  "  . 

2$b  Scriptwk  puhllcd  Ji  defalfo  ted$r%uatuf\ 

'itegfrolMt,finoit€mitpr^et»r,-f<liiedd 

254  Redargutioin^ntmeun  vfmitM  extdU^ 
timie^iqMd  imp  pAlicm%9ecmtthetf 

ticum.  „  '    -  . 

2^j  Antiquitds  JcrlpturdrumdebetdliundepYQ 
hdAi^ukmtxipJdfiimin^iCiiont.,  , 

25^  AMi^Hdds  fcriptmHfum  m  pfbstt  ittf. 
que  dtifi  adminicul  is.  ; 

257  I^otdru  legalitds  debet  etiam  comprohari 
txh%MloililteAf(mniM 
quibus  fidi€§a^inukiiihmmeiiti  Mipa 
exhihiti.  ' 

25  S  Is^fumentd  dntifud  per  yerba  enuntidtk» 
Md  lojuentid  ti^n  fftbdiit  afcendentinjmi 
ccnfanguiaitatem,  yel  parentelahs  iii  anti» 
quis,niji  dequolibet  gradu  abfint  duo  Injiru 
mema  idiuetfis  ptrjonis  cmdnaUj  &tUis 
grauibus,     ,  . 

8)9  Fdmdf-pt  probit  indn\iqms\iebet  fnhitn 
duidbni  tejlibus,0'  num.^60,  . 

261  Fiiiatlo  non  probAtur  extejitmento  anti- 
■  quo»  in  quo  aiiquis ,  yt  fiUns  ^  hsires  ii^ 

■  tnint,  •  .  ;. .  t,  .  ;  V.   ..  ■  ... 

hilih  VerbienuntiiUuk  inanfiquisyt  prohent, 

debint  efe  prdciJdfCSt  necefaria  dd  dcluut 

q^i  9eruur,&n»not»^ frnliitd,  ^ 
ilii^  VeiSdenuBtia^iuddtbeni  projtrfi  d  petfi^ 

nisnohjuf^eiilstfS^iatltr^Moiitntidtioae 

non  habentibut.        .    ,  , 
264  idtnt  tdS  perfonarum  prohMdkeft,    .  \ 
24)  Idintitas  probatur  ex  identitatt  tiHmidti 

tnmduabnsdemonjlrationibus. 

Bari.in  l.demonflratio  fdljii,qu4j^,7.  num. 

t^dtcondii.&demoi^r^^.tJtmtnntnf,  . 
iiS6  fi^fefoliitio  fheedh  firtiorlinHoiith' 

mius  yutidribns^qud  Junt  PetnsiiloU'. 

hes,f^  Francifcus,  -      .»  . 

167  LegitimitdSdlcendentisdebet  pleneprohn: 
t6t  CbgMmiinii  tdtntitds ,  non  probat  conjaif 
'  ^  iidinitdtem,cui^  alijs  fimllis  cognbhsinis. 
269  FaHiiliarumdiuerfitas  drgftitur  tx  dliqud 

diferiniidinter  eas.,     ,      ..    .  .  • 
^70  lotU^iiiiireknlifcla^.z.qn4,lUiui;  . 

1 20.  eitfMtir  iiren  idcntitntem  ^ma- 

haniark, 

ijl  Grdtidn,iom,i,cap,  ^^^num.^^  ddli^ 
fMWc  «  • « ' 
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fcrion r.CT  num  27  u  SP?  ^rdnuium  Motiajier^  priuati  rotmTt  m$ 

%  74.  Tcjlts  if  tuda  ii,nii}U  ptob*tjCSt  ttum.  275.  pr*fi*}  if^  rumiMn  in  co  inuctnii, 

»76  rittifut4mi<iitifi»Wtmeeiium49impm  ifOl  Archiniut»  fnMifCfmroUrtioM  fr^ofiw 

&'mwt,%ftk  .    \-           H.  :  ,  firumentis,tu>ttproi>atoqu9dt3{t9^fuiih 

,%yi  /ilL-j^Mtinioco  ini'^e  t^4MtitfHtt,di'  fHerttnt q»od  ibt  \>cy  mul(t^m^H)i$pm$ 

bet ii  frobare,  '    .            uA.*  ^  f^Atiumfu^uutcufiodita,       '  ..,  •    -  \ 

«79  Frgtermttis  dntiqit»  hcttc  firtbtititr  »  iwf»  409  Diucrjitas  pcrjonArumarguitttr.exiiuerfi* 


frobatocommuui  fitfite. 
aso  /iniiqstictts  ttmfms^mimi^  f'  ccmpif 

.1.*.  **.t4^       ■   C  .  ■ 

J}eat$iconfil.iiinum,t.yerfic.J)^9,  ex* 
t;    fettditur.  m  ,1,  «^. 

«tl  ConjhigHituUtis  iiAin  frobnt^  um  Mji 

frobat.      '  •    •  ' 

^t%\T^esdi  fMet^eUmdntiilttisdeieiit  d(f9r 
.  ,sf-i  .  ncrc  cam.reqiKlitfSt^t  tket  ex  quadawt 

d:  tefit")us,  ^ ^i»o«MO  td  imeH^a(isr,T^^ 

queailiii^,  '  •  t- 

ISj  ParetttcU  ant-qt^hsttufis  iranisJfmMdi 


tatedernonjltittonumtyjqueads  i  z. 
513  Tefics  de  audttu  ybi  admitt^ntttr  /debeuk 
concorditer  dep«uerc,0-^^iltlfff  (^^tft$ 
eos  rcfcllit, 

,i  14  Vrokaxio  de  dttdifji^  .mhil  frol^,  ^ifth 
amHtusinaliquo  frnJlernftMr.  , 
i  1 5  Garciadettokilitate  ji^'.!  S.^;^(tf|M%i|i 
exfenditttr»  ,  ^ 

ai6  famainantiquisittfrohettdebet  efeam^ 
*    yl4»5 ,     ferfmitm,  ii^>«0*.MNMiMiil4 


Nihilcptitrieimdebet§ifi4k,  .J.'..  . .  ] 

c^ie6«t  frobaricumjieqisi/iiiS'4i&i0^i»  }tS  Tefiesinter  fe  contrary,fiue  tmdfmtfw^ 

cetcxqttjdamS^»nm  2i6.  ^^diiterfis  froducanturnihil  frobant, 

Aly  (^aibet  graduidebitduobust^ibiss  frot  219  Infirumenta  iit  fint  antiqua,  debet  eorum 

tanlhtatttiquis,              ,  ^ ,  ^  ^ttcemiumdmtiosexcederejCjsr  temfus  li» 

aSt  Teftesdemfditisf^aMml&tiis^iiMpU  .  tiMetdtmu^tvm*iditmij^dediieij&{ 

bAnt.&numii^.  num.iio. 

a90  Vno  yradutQuo  iuugitur  t^cendeHtiSt  inm  j^X  Frobatiocanjauguiaitatisittter  irtuifyerfin 

frobato,frobatiocorruit,  Its  fhi&iusjkdei^^. 


f      MAnticA  decij.  g  t.n.i.exfenditur. 
4^91  Afct  ndctiAantiaua  ndminiculis  frobatur, 
dummodo  quodlibet  adminiculum  fit  fer- 
fedum  iit  Jiio  generej& omnia  tenditnt  in 
enndem  finemttfquendi^l^.  ^ 
Jlou  dcif  187.  num,%.t^\%,tm*%M  1« 
recent  .e.\penditur. 
29y  Proclamata  fublicata  fufer  ferquircndo 
dnmino  alicuius  rei ,iiiouetttMi,*ln comfa- 
^\     reit  ,alias  excludctur,  confirmant  domi- 
, .    niumad  fauoremH^m^ui  frodnmMAfn 

hlicaricurauitt 
t9S  Scriftnrttrnmex&tt^jdtfqnfaetretn  kh 

dicis  fierinon  fotcfi,(^n.i970  .  ^ 
%9i  Vrobationci  Cufcr  furitatefanguitiis  ad  ad' 
•    mijiionem  iu  CoUegio  habenti  Jiatutum  fn- 
ritatts  fangtuiAStnon  Prcfuntofftfitori  nd 
\i\e  I 


alitid  Collcgii*m  fimile  jtatuttvnhaitenst 
299  V<ilafc. cottfult.it.  \  o.expiicttur. 
|0(>  F  robatioaesf. tcU  in  iudiao  ft4mmario,aGn 
frehtm  II*  flenmh^itinminterealdem  fnr 

tts. 

jOl  Probjtiones  fiSla  in  iudicio  non  foUtmfum 


t.21  £r  rq  uiritur^  ^utd,  fmbmii  tHsdndnt  dd 

tradatibusintereeti 
3  zi  I  raCtatui  Uueadminicnlnm  cot^^nffSf 

f;*<ljl.^  ...  i  ,  ' 
}24  Cum  fneOi  pefiittU^ fitMetf&^emfn» 

brinns  Docari. 
325  TraCtatus,<ii^  nominatioad  frobandam fth 

renteinmin  re  grauinihil  frobant. 
Sitf  Pcjfeformaioratns  non  poteft  in  mt&ni 

alicuius  ctiifnngmneiJneugnrihnPfrniih. 

dicare* 

127  H^etedinktm^ineofufficit.quod  offofUo* 
ra  Oumcnnfnngninitmem  diihw  pmbentm 

Articvlvs  qvintvs. 

ContraGabtielem  deVargas^tCsrcnteros  effofi'^ 
tBra»qm  fehnie  eniynepfofiiemntjhne 
kmm  «^memmmmtadenuti 


ii4  TT '^c exaUvk poflcflToiio adipUccd 
Xn  dae  i,fim,C,desedsaiD,Ad!rimiM''. 
lend.Zi^  l.SoriK  dccidcndacft. 

Nam  libclliis  Uomiuica:  Aluarcz  ptxcis^ 
mario  ,fed  inquo  ftoceditur  iuris  ordine  pctitorioma44>ifccnde  concludiMuipcQdic* 
«0»  femntn^  frmmm  inter  eafdemfetp  qof  peikGiiuiD,  Hc  prorcftator  oon  coofcnti" 
fon*s.  rc,quod  dc  pcopciCtatc  difccptctur.,  ii£  cun*. 

Caf.vemensel  z  dcte^ibus,explicatur;        opponiorcs  ias  propiictatis  in  dircurlu  liiis 
302  Probationes  ad  ynum  finemfacln  in  yno    iDQmifcuifcnt^DoaiiQica  Aiuarcz  cootradi> 
'  indieh^  frobnntindiuer,'o  ad  dineifnm   zit»  peciitqne  icpelli  actiailos propriaatcnt ' 
finem .  conccrncates>  Sc  cum  hoc  tadex^  (|ui  dc  nc  - 

301  Prob.ui'jnes  in  yno  indidof^Cls  non  fro'    goiio  cognouit,  ad  diftinitiuam  rctcruaflct^ 
bantinalio^  .  sppellationc  interpolita  a  Dominica  Aiua- 

$0^ Itifimmemnm est  tSik trmferiftwmwM  moMaiiic icoceiuiaai^pec quamfiiit cba* 
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Qrmita  prlma,  &  ititrum.quoi  lalisdifiiniti-  ii9  Qiiinro  idcmproccdcrct.ficomir.if* 

tiafitisefllc  liipdrpofTeinoackd^iu  iDieidcci-  Ilorfi*et,vtlupcr  polii;m>rio,Af  prrotiiro  pro* 

dkndacl^  cedcreltir^qmaadimcrurpcnropctitoriocd* 

1  j  5  Primd.quiahocpctit  itirisordo.guia  Vnintocxcqucnda  ciTa ,  prcunriando  fupcr 

Cum  nuUusex  oppoGtoribus  Ca  poflc(ibr,ne'  pofll  fVotio uniaii),Pollb.  diii,  ob^eru.jMUm, 

ceffiridintft,qttdd  priosiodekvnuiiickds  sa.e^sj.  '  \  - 

ntittatiopdrcffioncm,cuiusrerpie6hl  an)(mc  ziio  Nccbl>ftabirdiccrcprop»teD.iol* 

fldorcs,  /.  ordtitirtfX.xlc  Ytivendtcnuone,  l  in-  tJaFZ  jritxcarti  lc  oppdfuiflc  liri  iam  c<cprx 

ccrfi,  Cde  interdiciis,  l.fi  deyi,ff'  de  iudkifu  intcrDoiiiinicam  Aiuarcz,  &:  D.Mariam  dq 

DedlH  C0i«|i/.4O7.  Ai  principiOf^tonfil.  424..  CaOcjlGh.CSi:  qudd  debet  fupcr  proprictatc  au- 

Mi.i.&'hocpfbeedir  ctiamdc  hirc  Cano-  diri.&ficddxc  ilikdiigifiiiBlDppofitioaisad- 

nicu,  Abba:  in  c*vlt  cum  ad  feJem,  de  n'Jliru-  mifTlo, 

tione  jj^(>^i«rora«i,CyO£adin.  cvnfil.  1  o  ttum.  i  $ .  241  Nam  rcfpondetur  primd.  in  admir* 

AtiicUde  leitttmo  eiiUridttRor.  quic/l.z.Mk,  Gme  di£Ue  oppotiribiiis  difceptatoni  KitflS  . 

^jmkikiP.  cum  dmibinfeifikK^MtPoah.  de  ilevuIgari.acquotiditaaqu^Qionc^vrrum  tct 

>mx»utentionc  ahferiut.i.nmm. i  5.  wyJc.  Cum  tins  Hti  ic  opponcns  ad  infrinacnda  iura  liti- 

^fibfrii  ftt,  vbiplutibus  decitionibus  citatis  gantium,dcbcai  admiiti  in  (t^tu,^  tcrminisr 

didt  oidificMittciie0e,vt  pridsdeponiflfio-  To  qtitbus  caof^  tcpeiito^ ,  Vd  tiebeat  ipfius 

ACi qdkaiifeptoprietate  cogno(caiUr,Paz di  proluquuiio  retardari.  lo  qiu  qoa;Aionc  di« 

unHta  tip.yo.num.  1  .&'iequent  tP' num.S.Ko  ucrfa^funt  opinioncSj&ccriior  cfl  rcfoluTio 

ta  pccfacioac.deci^.507»ffiM».t'^o«il>/i>fo-  CouitiM» in  frd{ili\:iscap.t^.Hum.4^.  dicentis 

jihitm.                              ^  litcmiQtetcollitigantcsrcUtdandamAoncr- 

t)tf  ScCundoKoc  plani^prbcedittiiillll  R,quaen:roIuriocommunitcr  rcccpta  cfl,  vc 

Dominica  Aluarrz  fulpcndcrit  peritorium ,  pcr  Ko^k. decift.num. I  i.i^erjic  Alij  -vo-ofne- 

pcticritquc ,  qubd  dc  pofli^iio  cognorca-  funt,  & In  l^unc  fobdum tuit dccrctuni CuiiaB 

tur.  quamrDfpeniionetii  dc  iure  pbtoicfiloi-  PiaetoriS.quodcndididbteflbperaRteniofijrc 

je,Mp  PdfiortUsjdecjuft  pcfcfHonii  ,&  pro-  aScnatuconfitniatum,toncCdchdopnrdifij^ 

'prietdsii.Citment. i,eodem f/r!<i'o,Rota  pct Lu-  D.Ioannx  brcuchi  tcrminiitli,  ad  hoc  vt  tlc 

douif.  di:af.i07.fntm.ip  MarcrcOt     1.1*4*  iutc  fuo  potuiflct  doccre,6r: fic  crcdcndum 

r/4r.  cap.36  num  i    x.  Vbi  pbH  Rot4cb»  9L  eft Sdiantm  bbcrenflOie, &iiololflii  tudiciuin 

alios  dicii  hanc  rufpcbiioncm,Vt pri(}sdcpor-  poflHroHum vulnculCjOcciniiibitioncm pet 

rciVoricqudm  dc  pctitorioco(inrorcatur,pro«  tcm  iudicararn  dcCrctam  modcrati. 

ccdcrcin  q'iolibcttnb:cdidqDplicllorio,tial  a^a.  Sccundo , quia  quaodo  ius tCrtii op- 

adipiiccnl^.quamTeribldMRinccecapecani  .  jioihotiB  oppbnemis  fb  iodido  poflinoiio 

dae  polTel]ionis>&tiuod  hxc  furpcnnopbtcA  conn^xum  cflcum  idre  iitigantittm,videtuc 

lcmcl  ,6£  plarics,  R.ota  decij.%.  de  caufi  in  fpo!io,  SL  pcrrurbatiohc  conrcntirc,&  fic 

pojfejiionis,  iit  no»t\ Mardcoiidi<:i.  capit.  36.  rcipcdu ,  ipfius  pctiiori;  Iijfpcnljo  proccdir, 

mum^.^  potefl  iicribiecfifrpenfib  inprima,  1)i]cr.fii«sp.dfifiri^/i,(/r  reflitut.fjfolidior. 

iecundajeSetGfti4 ioibntia.Mircfcoto ibi  »1»-  2 }.aeibificcbi»ii*JM». loz.ytrj. Vel  dicifbtmi 

mkrJi.^  7.qdod  probatur  in  dlvi.Cirmmin.  C^nuiH.  lOj.Rota  pcf  Farioac.  dccij  2  j.  «ww.  ' 

1 .  de  cAuJa  i>of.')iionis,cuia%  dcciiio  proccdic  l.pdtt.i  i» receMioridn^cs.Ub.z.ytnar.cap, 

ctiam  in pcofaais,  Parif. confd.70. Mm.if,Uh.  itf.iiiMkPf .  «ti^e^^iiba^i^^uic caiui 

j.Go£adin.<Di^/K.  io.M«.2t  JiAttdcbcdiiff.  conucnit:cUMiiosD.lbannjb  dc  2uriia  con- 

*tp,%6.num.y.  ncxum.&conlonilum  cftiuH  iigatium.cunn 

a;7  Tcttto,fufpcn(>o  pctitoti)  opcraturj  omncs  practcndant  bona  tOk  maioratus:ct 

quod  iurifdidioiodidkliirpeoditur,iiavin9  <|uoimpcditolDoiniofcaAluarcz  apprchen^  ' 

.^iiitynifidepbflHTorio  cogflofcete,Sodn,  dere  poflciGoncm  bonotuiB ,  lupecquibui' 

in  l,iein.qujenohii9  ptim.\9.yerfic.Secund4r§  iisvcrtirur. 

i'o^ff.  Ac  ucq <*:rend .  pojf^.  Marcfcot.  dici.Cdp^  24  j  Dcniquc nulia  potcfl  cflc  dilpUratibj 

%6.nunt, 5 . Polih. dt6l  objtrudt.7. tium.zt .  ^  cbm flabeaitoostem judicatam,qu6d  iis (upcc 

%z  vbi  addic rofpenfioncm^ rollere iurifdi^io  poflcflbrib  rcrminerutjiaquc  Saialofc,qtil  t>p 

.  Mem  iudiciSjiavtOOapo^dcperitO(ifl|Cbg  (lontioncmD.Ioannaradniifln ,cain  modcfa' 

^fccrc.                         .     '  .  tnlfiiit.vtfolbmefscifupcrpclsclsorio.  ^^* 

ajg  Qpacro.haeccbiiciofibeftindobfti-  i44        obflabit,liitcraddidaD  Itiab*  • 

biliSextfllcc  re  iodicara  lam  cclata,qua  pcc-  na  opponaiut »  oubd  attcnta  «quiiaic  iutli 

cipiiuc  fcntcntiam  difrinitiuam  in  h.ic  caufa  Rcgi)  dcbct  ptonuQtiaci  fupcr  pcti  orio,&: 

profcrcndam  dcbcrc  cllc  fupcr  potVeiibrio,  poiscl^riO  limul,iuxtaquandam  riMguIarrni 

]Poi\ii.d.objcruat  y  11.26.  qui  loquitur  io  cafu  rdblutionem  Frandfd  Sarmicnto ,  quo:  ad 

diiHcilipri,  qupndo  commiilio  iudicis  cft,  vt  tioc  folct  alic^ii* 

procedat  fupcr  polKlTIorio  ,6d  hic  habenof  ^Ai  Cui  fatiffiiprim6,qu6d  cum  fir  rcs 

iiudicatai|i|Viiiiad  Ibluiq  dccidabtf. .  iudi€au,ad  boc  vi  ptiusdc  pofsc(soxio,quim 

*  Ht)  de 
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jSi  ALT,BGATrONVM.  IVRIS, 

dcpctitonocoj',norca!urjcflctc3ininpugna-  ARTiCVLVS  i-EXTVS.  ' 

ic,  vcl  conuaJiccrcli  piiusvcl  cccirmiem-  /«^«o  f*Qli4tor,G*brielfin  deVtty^aSyt^  ctt^ 
Jporedc  pciitorio  cogr.olccrcti:r»vt  in  fimili     nso^ft^t(ntsh*ciMma,taftijujrn  rKstorMmt 

ptob3xi^O\hei.  derek>efief:ct(iriu  lib.l  .tjutfflio,  •    '  ff*tei-('f'>tes ,  ron  rffc  ccnfunguinettt 

38. iJMw.  103. 104.105. Koia  (iff/j. 34». «f/iif.  •        .    u^deJamilUfandaUfntm,.  ' 
4.  f>4rr.  I. d/wri/oriifl»,  iSicuin  cisPolUiunj.  dif  •/.... 

mdiutenti)ont  vhjerydt.j.  ««/».5 4.  qui  ciieunr,  -ijo  \t  T  clariusproccduur^.ciidofi(l> 
quod  ctiamfiincomminioncdicatUr,vtprcj'*  V 


quod  ctiafnfiincomminjoncdicatljr,vtprcj'*  V  nccuiuslilBCl 

ccdatur  tao)  in  pollclloriOj  quam  m  pctitO^.  tioiagcnduincft. 
tio^iuxta  aibitrium  iudicis.'3(ihuc  hoc  arbi*  ^  .. 

torivftocxfendthonpotcn  ad  ccgnorccndum  t:\elMltoGMhrklutlcVdrptt,  ..  .  , 

dc  pctiioriorcirQopoflcirorio.qiiia  cUet  co*  %$l  t  XcIuUohuitJsopporiiorisprocedit» 
tia  iuris  ordlticili,&di(po(itionem  t    arbi-  X]i  ciiamlj  caulk  iiipcr  pctkofi(>  dftt 

uiumdcbct  cflc  rcgulatum,&:iuris  comiliu*  dccidcnda. 

nb rcguh; eonformc^Ron  dMjfj^Si  iuum,4*     2)2  Quia  finmpfBtieiifipiiciD  fnodai  k 

t^ded:.<,^7  "Uf"  ^  6*^  5  5ff.nr/j0.l.  pdrr.i.  nf  ptobstionc  < ^ " p"*Tn^n<fri Tffflmi^ ncnr 

rrcc/;r/or.Luiouii.(i('ci).i  &i).n.3.Cl^aic/^.aaii  traiiUpoicnopiiulari. 

]9«i.C>  416  n. 4  6^405.11.1.  '  253  Primejinftrumentaab^eo  produdlii 

246  Sccundo  >  qubd  etlain  tn iTtibimall  de falfofimt  redarguta  ADomica  AIukci^ 
Suprcn  o  6c  in  Rora  nnnquam  intrat  arbi  &  cumnonfiotcomprobaia,  fidcmnon  ta- 
trium  a.^.c^cnolccndum  dc  pciitorio,con-  cirit,/.M5.tif.i8.p4yf.3.i£cumRoucric.Sua 
.flitode  polTdlono,  Rota  pct  Farinac.  decif»  rcz,Paz  1«  pr<tx  i.tom.ff.^.cap,i.n.i6  ad  f», 

lj^,ntm:\.i.  i.part.i. in  pofthum.  rcddenl  Partad./<i».l  tsi'.quvtid.eap.'fht,t',fitt,§.ti.tb 

rationcm,  q  sod  atbittium  dcbct  cflc  rcgula-  1 4  Simon  dc  Prxtis  de  inxerpret.  ylt.  yotunt, 

tum,&iuriscommunisrcgulis  contbrnic, CSC  lib.^.intcrpret.z.dubit.z.folnt.j^.  n. 107,  folio 

cumiurcdifpontum     tnl.ordinartf, C.derei-  542.r0/.3.  Aicnoch.ii^.a.  f^rdtjnmpt.yi. 

'rimiiotttoBe  y&ia  l.  incerti ,  C.  de  inttrdiSlis,  MaIcard.ceffe/«/lro97.i*.  i  .Pacian.</c  fro^ 

qu6d  pjiusco^norcaturdepoircirorio.quam  /</'.2.c4^ir.ai.ifiini.23.  optimdGonfaick4i{ 

dc  pcritorio>Rota  non  potcft  arbiCraii^qudd  regui.s.Cdnceltarit  iloff.6e^.tt.4. 
hicordopcrucrtatur.i^qudclpriusdepctiiO'      254  Ex  iuxta  rcfolutionem  Grcgorij  iig 

rio  cogno!caiur,cmlflb  pcifeilbriOycadcni  ii&.l.ils.gU^ i,yerf.Sed  fittonitadieatur,^^ 

llota  apud  Fatinacium  deaT  i6$.»um.9  &  rcdargutioncmluflkitnc^atc  tnfliumcmuai 

476  in  prinnfuojCP'  per  totam^pArt  i  .in  recen-  ttflc  pubhcum,ad  hoc  paiS  produCCOStCtta" 

tior.  ^ decij.^^z.0 dec^ 69i,part.i,  in  re*-  tur illud Gomptobarc. 
icmiVr.  vb'i  h(c  reiblutio  fbic  appiob«a,qu^     Ncc  obltabit  diccicianik|nitatetii  fcliptura' 

'stbittium  ,  qro  Rota  potcft  vti ,  non  intrat  rum  iilastufticictcr  comprobarc  abfqucalia 

quando  conftatdcxcmcdiopoikflbiio  alicui  vcrihcatione,quiacxccdunt  centum  annos. 
compctcnti.  255  Primb,quiadcaniiquitatc  fci^Mur»* 

247  Exquibus  patet  Gabfielciil  dcVar*  romdcbetc*onflateahter,qiiaai  cxcaiumiii^ 
gas  $c  conlottcs  ha:c  bona ,  tanquam  maio-  Ipcdionc,  quia  qu:  inrtrumcntum  falfumt»* 
iatuspctcnicsaudiri,nondcbcrc  inhoc  iudi-  biicar,c(iiccrcpotcft.V(itaconliciaiur,vtap-' 
cio,cum  illis  obflct  cxceptio  rei  iudicatx,pcc  parctci  ?idcatur  antiquum,llotapcr  Putcuw 
quam  cis  refMdiuin  tcnuttB  fidt  dcncg^tnni  dtcif.  1  Stf .ffw*.aJi%.).fii ».edit.ibitQuia  quoi 

inhisbonis.  injtrumentum  efct  antiquum  non  probatur  e» 

248  Ncc  pro  fe  pofTunt  allegarePaz  de  foladata,chm  poxuiffet  peridcnouo  fubilla  da- 
tenutacip.yo.qm  rcloluit  rcmcditim  poffcf'  U»  CcqniiiiiLiidouiC. dcctf.)9i.num.i.tp^ibi 
forium fuper bonismaioratus poflc  inteoiarl  «ld^.lf>..^.Boca  dec$r.iS7'«.io.C^  if  .Ctw.i^ 
m Canccllatia,  & illud  profcqui  poflquam ad  »"  recent  edito 'iffa* ]6jtf .Bucac.4iF«c^290.jt.t» 
eamcaufa  pcrScnarum  rcmiUa  cil;quia  hoc  ibiadditio,iit.C. 

proccditiVt  iplcatbrit^quando  caufa  tcnutg      25O  Sccundo,quod  vitra  aotiquitatcfciip 

hoo  dccifa  icmiffi  cft  cx  Scnatu  ad  Cancella-  ttnrarum  rcqiamucnr  alia  admiotcula  .  Cor» 

riam.fcdquando  iamdecila  rcmittitur.obnat  ncus  confil.t^z.num.z.Ub.i.dp^cttt^l.x^Mh 

l.io.tit.-f  Ub  ^.Becopilat. 2d  hocvt  noopof-*  4  Craucta  deantiquitatetemporum  i,part.  fe» 

fit  iicrum  dc  iudicio  poflcflbrio  agi.  iUo.yidimus  in  generenitm.j  .folio  mihi  1 23 

149  EtqoamuiscxhisvtdeaMiropntnod  &Capif.Galcot.A»m.2.coffrraMrr/i<r.S3.ffaiif^ 

€fle  agctc  dc  cxclufionc  horum  oppofito-  z^.CT^/f^uf/jf.dicirantiquitati  iiifiiomcncio6 

lum  .  nctamcn  vidcar  difficultatcm  cflcdandam  tacum  auclHNiaiWB,?coinoia 

cftugcic,acccdoadacticuiQfl|  '  fupplcat. 

»57  Tritlo,i)obadhoc,vtprxdiaxfcrip 
turar  aliqaod  tomcntum  habcrcnt,  ncccOa* 

•     •  iiuma«exUbeicaUaioaramSiMiQBeimfii. 

.     .    \    .  bita» 
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.    .  J^hLEGAT.  XXV:  , 

.  WraSiJItcr  cflcnt  coran  Jcm  notariorum.co-  nat  ab  cifdcm  pcrfoniSjqafediiftll  probcor» 

lanrj  quibiis  cxhibira  confcditacrc,A:qu6d  C^ti(XiT.}i  z.riiun  6^ Hedj.^yz  num  i. •  , 

Cumillisc6pararcntuc,CSi^inoniuibas(itriiiia,  cil.i^i.num.^ . part.i.iBrecenr.ifbihtc  coa- 

&indi(ctepanii«€ficac«vc  per  ftotam  dec^h.  du(k»laciicofi]prol>aciir,Miiiiica  dmJMr.n» 

i9P.n.it.d.toai.$*mreeeni!o.editounno  id]6.  4  Rota  ({Mgf.S4.mijM.4.vbidedQabus  cnun- 

Gon^alez  sdreg.l.Cancell.  giojf.e^-.  "um  1 1.  tia;iais3CCcJcnribuspluribusinftrumcniis  ia 

Vbiquod  rcaairiiur  ad  coprooauoncm  lcrip-  quibus  ca  enuariatiua  rcfertur,  decifw.i66. 

tuririimj(|DodcoDftetdc  ic^ilitaienocarijjAs  i»iim.$.vbi  de  cnuntittiua  vnici  infttiKncnfi, 

dc  rccognitionc  manus*&  iiguit  Sc  boc  prx-  quod  ettaminanttquisoihii  probet,ro»t.-viiio 

cipueqiiando  atiitur  dcrce^rauis  priiudicij,  codiuer/orumeditoanno  I6}6.feu  tom  ^  inre" 

Vt  ibi  nua:.  i  j  .quod  in  iioc  caiu  dcticic*  c^fff  idcm  iradii  TrcntaGinq.<i;cf.  refoiutio,z,  • 

a58  Quartouquiaadiiocqiiodiiittrainfn  iiiun.yd^QcaMdi£i.!A.%.4e'»aint€»Miititti' 
.ta  antiquade  fiiiatione» fcaternitate.  confan-  .  •li,c4f.i.inM»  64.65  ExiquibnsiUBecft  Goai* 

guinitate,  pcr  vcrb-i  cnuntiatiua  Ioqucnria,c5  «uni$,&  vcra  tclolutio. 

probcnt>vitra  aatiqaitacciii  rcquititMr^quod  .  zao  £t  iuxta  camoon  potcft  Gabticide 

dequotibct  gradu  adikr  dno  afltDiON»inilra  Varg^saflcrtam  defceodcQtiam  a  Didaco  de 

'incnta  k  dluc  clis  pcironi$  couaanUicqnidem  Cuetba  compiobaie  cx  iUis  duabui  iciip  - 

I5ra'jibus,3<:ablqucali^ua-  fulpicionc.qiibus  tutis. 

tidcs  danda  lic^vi j>cr  Arctia. c^tntfciiin  C4it'  26 1  Nam  ex  ccllamcnti  rctiptnra  foiuni 
faitt4e  fnbstmi^mm,*%,ScMfdta. potcftprobariDidacam  deCaerba  inAicttcia 

4.Peii^cin.«rr..43*  ^m.  S 4>  ^viaicicoc.  lih.  1 .  faiill-  iijcrcdem  i  loannc  Goncalcz  dc  Cuet- 

■inriJrumc4pit.io»num.6.  Garcia  debfneficjt  ba.ted  non faiflc  ciusfiliurnrcuius dtclaratio" 

firt,7.c*jf.i^.num.i2..0'je(\uent  <^^4n.\z,  oinuncli  OandumjVCpcrMart.lcotum  ii^.i. 

a^.%.nHm.XiJ^.z^7 .0- Zi9-lcm99^i*dfC^fiW  Cd/^.70  »»»1.7 Xotherb  «^.^w^.  11. »«/)••  11 1«*  ^ 

'jl95 auwiJ6&  7-  pAtt.x  Sm  f«uitMtmiBSoiM  4t  qui  refoluunt ex ceAamento  aaciquo* in  qno  ' 

dfisj.nrsm  j.Caft.llo  tom  6  CApi.iii.nam,  quis<:ttianitutus,vtalrcriusfilius,nonproba- 

8.C^9.Gcnua<^f  -verhiienunt.lib.z.c^^it.i.n.  %{ iiliaiioncm.CSi:  conducunt  ttadita  pci  Ci« 

4jjf.}J).Bardclon.cowA^  49. nuuf.zj  ^' %%,  0!  iiac  tom.z.controuerJ.zSi.n.iz,  1 '  ^'t*  rtit 
^iw.48.Loilier.(i«  te  btntficiArU  lib.i,<^n^,  luhisctiamterminisncccflariumcil, 

.Uil.num.\  lo.-vcrfic.si  >fro  *yttur,&  num.  vcibacnuntiatiua  adprobandam  in  antiquis 

iii.T<cntacinq.iip.i.>4ray. rifu/9  deyerb,  fat»am,cUc ptzcifa  adacium,quicclcbratur> 

fign^cdt.refolut.Zitfitm^iti  Jij^iCQmfi  .^rgxUn^  6l  aon  otios^  ptolata»aiitinuiiiiier,vt  pcr  Ma 

rS  fdtrouMut itelil$ifiifiiiii(fjfntm^  4uf)»i[wPi2*  ihefiian. ji«g»/.79  Lotheft vbi proxtaie 

C3pirii.JsGalcot.foOT.2.co»irro»er/.53t^p.ja.  1 1 1  &:idc6vcrba  fcriptorarvcnduionis  do- 

Alpbonf  dc  Lroa  de  of,k,capeiUn,qif4tfifo  4^  mus,in qua  Didacus  dcCuciba,&:  rcliqui  vc- 

prAX,$.num.iiti  .6rjeque:it.  pftg.ziaa^i.^s  dunt  cam  SccretarioCamancs,aflcrcntoi>ofl(t 

i^til^d  Bntat*  dteif.  ijus  mm.  $§•  vbi  ad  fiMites«  ic  fiiioi  Inorum  parcntumi  abif  oon* 

longum.  ducuntadprx*didaiiivcnditioac<n,flqlddaQ 

2 $9  Ec  ratiobotumcfl»quiacxin(Uuincn  rufficcictquod  domuscoiumeflct.       *  ' 

tisantiquisaUqui4enuntiantibu8iQduciiutf4  .^z6i  Qaibusaddiiuc,qu6d  fi  hodic  inhtH 

inaiBart.  Baid  Albcrt.  U  caetcri  DoiSi^res  im  B^anis  cflct  Didacus  de  Cueiba^  &  agcta  de  " 

LekmAliquls.C.dti  iuredeliherAnd.  at  vcio  du-  probaoda  fua  fiiiationc,  ccrtum  cft  rcliquos 

bitari  non  potcft  cam  non  probaci  ex.dcpoQ-  fratrcs  in  fiDripcura  contentos  iiueflts  cxami- 

lionc  vnius cefitis  Capcc  ca  condudcn^r  dcpo  natos  noa  £arc  idoocbs  ccfles,  cum  iint  iri?» . 

ItfntistifortiotivcrgoptQbari  nondcbcc  ei  ifes,8e!idc6vetlMdnuatiatiua  abcis  pirott»a;  ' 

vnico  inflrumcntOjVd  cx  pluribus abcifdcm  non^probant  proptcrhocintcrcflc,vt  pcr  Art 

pirtibu^  cmanatis,vtarguunt  przdicli  Doclo-  iin.i»  Qtt^it.cum  citufsmde.probjtt.  num.  1 3  .^7» 

]^  iHL.cumsliqwstCde  iureaeUbersn/ii^^i-'  i^.vbiFdin.Mr4^.4.Mantic.  dec^.SS  nnm» 

l^]sSeDioto>Nyii.j(94-M«*9.v?«4|^ri()(!M  if^AocikpcirFattnac«ifeoJ.tf7g^iiKM 

c»V»r,/i*t. 2. Mcnochius  confil.j^o9.fmmfi.  (P'  nemtom.i.in  ;'o/?I)»*m.vbih?;<5poodcratioft« 

loUii-5  Farinac  dircrj.'i6o  ««m  fi.vbidcvcr-  dUfuir,fciliccivcrbacnuntiat iua.quaj  pondc 

bis  cnuntiatmis  in aniiqu,i6,  quod  oon  pro-  rabantuc proccdcre ab inictdic iubecibCM^ Ctf 

benttfi  in  vniCQL  ka^oicnto  fiat  cnuntiatio,  qtx>d  cciam  cnuntiatiuaetac vnica  cintu,qua^ 
*  l^ie^.i^mnvt.z.  C)ui  loquitur  dc  diucrds  indiuidluaiisefldcci(ioadreprabaciOhcmvS<i 

cnDntiatiuisantiqois:vlttacuifiimcfitum  an-  duionisfcriptutac^iSiiUationrf  cx  cafaci».  "'^ 
notum^uccoMnaiuntadiacr&pert^nis^^    ,.264  Qointo,quddqHaodocoaflarct  cut^ 

indiiie&lcrijniiriSt&aitqueKl  rc(ultac  prO'  MtmdEHtifiM>i4acani4(Gotfcba,^flt^ 
btCiofamat>d7'(/cc//.i69  Htfm.z.vbiquddvni    iiidsiiratrem  fmfle,-8^fimiKcdc' Gabfkieol         .  . 
cacnunciatiuain^ntiquisnihilprobace^T-iic-    dc  Vargas  dcfccndcrc  a  qnodam  Didaco  dc 
cif.zoz.nnm.i.&decif.zM.  tfutn.i.C^dectf,    Cucrba,adbucnoo  poflct  obtinere,  «kbcbao 

vbidc^i4u)>i|i€fiqn|j|Migiga4.r>  c^pioteiwaoeticaiimirfaiiidtotlii»  ' 
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fratrcm  prxdids  fiih  Jattfcis.vt  pfcr  A^lnfcarfl.  nomihis  nbh  prifumiturjorc  )n  ii:dtorcon- 

€6nclu^  ty ^.ideniitMtcm alicuius  rft nuHi.  i  i.e^  fangMinita&j  vt  trodii  Sif^nuiolii»  dcHoiro- 

li.  9$.  dc  probanda  idcntirate  pcrronarum ,  dcurcj.'r/rMtt>'>ikMI.5.Vbirxhoti*'(thMedio- 

BanjMrl.i.  H^lH  i  ffitfkui  ii-  plurihus,  Dt-  UniqoaitiplurctfciogaOfTtinari  t^omod.-is,  & 

CtUC  cbhfil.t  ^  fntf»  9-  qui  loqniiur  in  noHio  Doncftc  ciuJ  COn^anguincosMchocli  co?//. 

ca(»i,MeriocH.^i"^.<J .  pr^juth}  t.i^  num  j  7  <>•  j  U  »hitkt.  1 4.CJc^tent*y6lum.4  Cr  p>  *jump- 

3 g.Cjalgaactb  defHdii, fart  z.CApif,l.q»kft.  f  0  gS.niiM».  1  S-fAiimlrrte     pt^i>«^ fjR. i9. 

<»/Mt«ii».|.fMg.stf5.  c»/i><ir.iiMCiriaco^«€iMtfoiiA(.'2gi.iw. 

265  Et  ad  probanciam  pcrfoh*  idcntjfa-  iiPCi?' jO.C^/f^wtnf. 
tcm,  non  fufiict  probarc  extiiiiic  qncndrfm     aop  OcJaub  q-iiacuiinfitDidacusdcOict 

hotnindntatinoaainc  appeilatuin:i..ntcnini  bavicinuSj&ortginariul  (yppidi  dc  VatliCJ^ 

llcceifl&ftilftl^<ii»(kllionflrationesct}^0-  'jkfimilia  dcCucrba.cicqtia  dircendit  tcfta- 

ii>ibis,5dpatr{Zj  auf  a!l*f»milcsAJt  dbLirina  irtx,  iiabcai  Ocigincm  /lljfrifi ,  praTt  murfcr 

Bart.comchunitci:  rcccpii l.f-iljo demorjitn-  f^fiiilritdiucT(jB.Vtpcf  Mcnodiium//V>  6.pr« 

tiOfffM  C9hditj^  dcm9Hp4t.qt*gft  7 . Ham.  1 4.  fumpt.  1 5 . nNM.49.qf1i  luquitur  in  duabus  f 

irbicieiliplifitiit qiiafidbquis irocator  Pctnis  ii).'iiisciiHllC€luitati$j&cbgnottiints.qttz  pr^ 

MaitiilttSdc  Pcrulio.quocjru  intcruchiOt  i.O'  fdrtiuniuf  diuernr^ttcbbttconiundix  infc^fc. 

incn,cognomch,&:P<Jtri.T.  'bqiiirorl\ciuS  d.  cxaliquadcmonilritibfJtdiucihricatiiui.Gdl- 

■  cotifil.it  num.9  Mcnocliioi«t).6  pyjijumpfiii.  g«ncio  de  cotditJiB.iMpn,2,.qiistjl.  vUim  n, 

1  f  .MM.  4o.cr /.'^s^mr.Qaf^atiet.i^fiff.p.a  t  i.  »a.f»g.li9.Mtcr«i  i.fMrt.         hum  ^7, 

9Mj/?.l'/r.e.vji.9  cwfeq«c»r. /"rfg.zfi^.  Maftai»  vbitradHjc|u6dquandoagn3'ionj  crt  coniuu» 

do  Tolum  '/.coHcluf.^o4..den/onJliratio  falfa  n.  £(3:aliquaqi]alitas,qu±(ig')iHcat  pluraliratcm 

3.Loti)ctio^c  re  hcrtejic.  lib.  2.  qu*Jt.i  i  num.  a^natiouiSi  pr^riumiintur  pturcs  agnationcs» 

21.1  ai.  vbiqr^extdemiiatt hoariiiif,  U  Acnbii  viiili.ftilcllt£  CAmt0^.rMtttMtil 

Cognbmihisnon  probatur pcrfona; idcntitaSi  it  1  .Hum.ii.-jfquead ) i. vbilbquinir  dc dua' 

lcdrcqoiriruraHadcmonflrafiO;Ciriaco  tom.  busfamiHfl  diucrtarQ  Ciuitatcim.C^  jir.qaoj 

z.caHtraueyf.i^n  num.iyCsf-        HfU)$.iii  finonprobctur  vnaiucialiadcriliati^  ptxtu- 

Mierct2  p4rr.9  7.ii.ftf.t>a  n/rir.  ..  inlniuf^iMrfei  . 

269  Qdodpribcipu^proceditihhdiiiini'     270  DcniqticvtaitLothcrius //A.i.  </x*(fT. 

buScom(nnnibiis,&:frcquctibus,vcluti  loan-  ^»#/i  1  i  num.i  10  ci\  nccctVjriom  iticntiia- 

lics,f  rjncilcu&.cunc  cnitn  rcquiiuoiur  ctiani  tcm  pcrlona:  pti£ci&^  probaii/i.nc  vliti a:qut> 

all»deaiboaiati(UMi,Vt  pcr  DccioiD«f^.cM»>  boiitioliiif€tik))i4is|fkiilttifift^iiii potetlao 

//.l3.Mii9.^.CiriaiO       ti>Ht*»uerf.iii.ii.  cidcrc.qu6d  inuehianttit  i  mfiltis  annis  duo 

2i  CS^ii  .qu«  rcfoiti^ioncs  Gabriclis  dc  Var-  howMncsciufdcm  nominis,qiit)i  in  noftro  cj 

gas  prattcnfiodciu  cjicludunt,  cuin  dciiciaat  Aidcficiiinoa  cciitn  cA  ptobaca  idciuiias  Ui- 

propofltcldBlftltiiet.  tlacnHPOiCfbii       _  , 

16 f  Setrodcficitettatnprobatio  legirinii      271  Ex  quitfti^  (atisht  allegaris  in  coifff^* 

tatlsDldaciccCucri», &qj6d  fuitict  ftarcr  imm,cxGi2ii3notom.i  cap.^j^.ntffrt  s6.S& 

]cgitimus/undaiiici$,Vt  pCr  Marcatdudi  coit-  ali/s  Dod^oribus  ad  probaihiuai  idcmnatefu 

ciM/.^iifMNMitiCSriaco  ii«Ll.€0«trMte^8t.*  prarfeinicKriocaii!c^S(cl(gfiidinibe?naaih^c 

i6.^(iitmJe^»<Ht&num,is.qok  tcfolutio.autdcibct  ihtctligi  quandonondii* 

pfobatdmul  cuaitdchiiratcpcrfonai  nc&Ua-  biraturdcpcrfona,aut  crit  talUjVttitBMt.ac 

liufaciTepTobariiciutiauiateiiiarccodcntisjil  i\iisdikiai^Jupratt;*m.i6s.      '  ,^ 

qdoin(cQditurMiiid!<MkfiagniiuMenk»v<  ^if*  £tLothrlMi ieteyk^Hm  libfii, 

tradttibi  »»Mr.i9.Qcnlaadi£bi^arccdcnsfuir''  ^iM/f.t  i.iTmm.i 21  cuaiEarr.  &flli|s  pfobat 

ki  iHcgitionus ,  hoc  notaret  dcfcendcnremy  nolifinilidentitatesn/KKlittikiifclc  ideiiifitf» 

qqarijuisejcfuapeifiooafui&t  iqsi»i««>os»tali-  tcit»  pcrfoii*.  ^  •     '       -  .  :•.  • 
tetquodctadfttcccdfeodbdtobffiissinesiri»     iyi  BtqilibiiiMtitriooi^tetibtipftKatd 

Mitaf»>/  iitUfin.cMn«UtAibtuHih^K*i'im  t»robattofTcm  inirYimi  GabtK^i^  <ie  Vaigaf 

«»/ii.20.CS?" 2i.&pIcftircfoIuttCan^ccr.iilfc,i»  |>r*trtiti<)hcmtfoadiunare/ 
yariArumCApit.^jium.66^.t/  ^j.in  t.  editUmi      »74  Sccunda  |m>bationis  fpccics  th  rc- 
vbi  qubd kgittautas  afccfideiitiufiidclxt  fna        def^AftoAibMcbRfiAft/c^x  qdbtis  r  u- 

biri.:  brretdcVit^tihtaitftpt^itefcipi^^ 

268  Scptimo.quia  efiamfartiilia  diuerfa  £ioDidsCodcCoerba  Origitte  fnhcrcqcoi 

cn.tum qnia lich fundattiz  appctiarctor  Ca^^  noo  conA:quiiur:io aYtiCnlo  ehin^ ctXzito cr- 

tbccinadcAgtfilc^itpaiet  cxftiHtfitiqn^fi  tlCiflMfiOilMlMi  abauam  pr.T' 

likni  patres  «ocad  fueie  loanaci iioBfBlet  ^vOnJim^ fiUib  tcgitimam  Didaci  dc  Cucr«- 

deCucrba  6^  loanna  Gon^alcz.non  perdpi-  ba.a^  1  hcfcffaJdc  Vargas  ciusvxcris :  &  hoc 

tur  cx  hjc  litcj  cx>qua  paticcognominctur  nolfus  te(iis  conctudit,hcqb^  pca-dido  arti- 

Aciiiicra  rtvjVjffiant  ,qnialle£t  daiobiacar  Cdfo tcfpondct^pfifd^&biAt^uqi Pbii  pputa 

Ui^flMkkmk^m^i  m\nir,i6^.  deVanMNdi<ii6lcwii»|ii«diift&^ 

i  ■'   »  . •  pOtCfc 
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forc,q«t)clcportjit,crat  «ratis5$.  annorum,    lucisvfurafrdcbjnir.vtnotabilitdr  ifihistcr- 
&dcpoaitdc  aiiditu,circa  prxdiclam  fiiiatio-     niiniiarguit  Dcciu*  mpi.  i  j .  »m«.8 
ncm.3£in  rcliqjis  articuIis,inquibo»Gabrid    datotjuhd  ifta  iVtrumatta,  vt)iait,<w6d  cum 
dcVargasagic.dcprobaQda  afcedcntia,vf(iiie   non  lit  ncccflarium  probir«  fti^iiciii  coai« 
ad  dido^  loannam  dc  Ai^uiicra,  &  Didacuai    muncm ,  fcd  roliim  conlaaguiniraicm  intcc 

dc Cecrba nuUus tcaiumcauujonciudit.  ,  •  arccndcoie$,oon potcrar dici i€pus antiquuni 
.  » 75  Exqoanonpotdl  ^iOtm  alccndm-  diOomodO icmpor? computato.fit  Domini- 
liam  pra:tcndcrc,licct  profc  hibcrctquam-  ca:  AluarczfufiicitadobriDctidunicftirtG»- 
plurcs  tcrtcs dc auditu.non  cnim  probant^ux.  briclcm  dc  Vargas  hoc  dubium  cffc,  gM  id 
U  cap.  lic<tfxquadan$de  te(libus,l.xg.tit,i6^  tap^^m  pntJentiAde  f  ro^4f.Suid.eM^'.l«l:tti 
fwt.3.F4rinac.rfer«ill*.9*^9.i».t..  4».e^<»^»/ i«8.»/.4ai  . .  ■ 

.   276  Sinc  co  .iu6d  oblkr  rcplicare.qfi6d     asi  Etinpunao  ad'GK«cffioneitijia'tf» 

finprobanda  alCL-nd^ntiaantiquaobprobatit)  guit  Rota  deaf.jynum.i.^.  apud  Vibianuai 

nisditricultaicmlutnciutittcftcsdcauduu.  de  iure  potroujntts.taUt.qujeft  6is  «5  Mar- 

277  Njmradsficprinidkqiitaancnravcfrd  »  defuaeflegali paft.^.qufft,zz.art.i.Hmm4 
«i,&c6muniorfentcniia  jtcmpasaniiqimm  i(J.>y</w?  ad  i9.C? part.$,^tn^,i,^,j^jf^^ 
•in hac roatctia dicitur  illud,quod  ccntuman-    1  S.qui rcfoluunt dubiaai  parcntclr  probatld 

norum  fpatium cxccdir.vt pcr  irarinaciqm  de  Qcmcooiraprobanicixi rctorqucri. 
.«|W*w<?»««yi.6P.»»«».i4z.&:pluribaicongc-   ,  2ti  T«fto,quianulluscxtcaious,quid« 

aisQftillo  tom.6.cap.  i  zx  num  i^  fol.JA^  <ro  ptsetcoftfonfanguinitatc  depQoant, condil- 

Loth-ri<is  de  re  bcneficUrU  lib.z  (juxft.  dit  cum  rcquilitis  cap  1'cet  el  3  Je  tejiib.l.io; 

1 1  .num.ioo.cum /<rg»rj«r.vbiailhaac  opinio  tit.e.part.^^  quat  lunt plura,vt  cx  iilis iuiibui 

fkzxfi^  in  Rou  obieraari.  patetEc  Ucet  cx  co  quod  iii  tcxtus  ioquaniuc 

j  278  Ec  non  obftat  rcpllcarc,in  oppido  dc  in  probanda  parcntcla  antiqua  ad  diabliie«{* 

VallccaSiVbiprobatiofaa.ifjit.non  cQl-  tcftcs  durn  marrimonium,iintaliqui  Dodorcs.qui 

antinuosznam boc cft  ridtcututn.funt  ctcnitti,  cotum  difpoliiioncm  Iblum  ad  illum  cafuin 

&Otocti  nonfinr, hoe  defeiuie^vt  exdefe-  re(ltingant,vtpctGicgorium  ip  d.l.zo.glot. 

On  probationis  in  caufa  non Obtineac,  &  vc  i  .Pcrcgria.4rt.4}.ir«M.8c.  Sc  cum  planbi|i 

ttducrtit  Praetis  llh  5.di»/;/f.<f.4.««w»,244  fol.  Calhlio  tom  5.^.122. ».22. 
549.co/«m.|in  boc  cafudcbctprobaci  in ,  m  AlijquamplurcsDoi!^drcsc6:rarIam 

lolocoiMMntaespafainfiueiCjficnoarepecf-  bpioionemfcquuntur»  vtlciliccc  horum  iu- 

ilbomiacs.ma^urc«tatis.  fiumrcquiijtaproccdantinprobationecon* 

279  Sccundohocprxfuppofiro.non  po-  fanguinitatis  anticics  ad  aucmcumqoe  ctfc- 

tcft in contrariuai intcndi  in  prxfcntivcrturi  dum^vt  tradirCaaiao<i<ct,c4/j.ii2.cx«»w;. 

in ccmpOfeantiqiio.circa probatloncm  di^a:  P.yo/.68.co/««i.4.quipmncsDoaotcs,quidc 

afccndcntix.  namlicet  tcmpusanriquum  fic  hacquacftione  ^root«iceen(ef.  . 
qooad probandum  Didacum dcCucrba  fuif-      284   Intcr  quas opinionesconcoiciia  cft, 

leiilium parcntum  Caihcring  dc  Aguiicra.no  quod  in  aiijs  matcri;s,pra:ccr  matrimonialcs, 

cft.anttqjiiom  44  pfC»baodadi  fratcrnitaicm  noa  rcqulruntur omnia  rcqai/ita  c4^«/im  cx 

cnaacBjqoodfufficctct  iuxtacommunc  opi-  quadam ,  licet  aliqoa  cocom  feqoirantor»  vc 

rioncnn.quod  ad  probandam confanguinita*  pct  f arinac.</f  f<ryh'/>tff  <\u*ft.69.  ni»m.i  40  vb# 

tcm,nonrcquiritut.pcobatio  comraunis  fti-  aic  tcftcsinhoc  cafudcbcrc  cilcgraucf,&:nc 

piti8,&  fiifiicicprobare£raccmitatem,  esp.tas  ccrtarium  cflcquod  nomincnt  alios,a  qaibus 

mtiecoil  &'t^tM,?cKsasunst^iMA^  audieruc  ad  minusduos vnufquifque,A£  qudd 

Micrcs  2.p.<j.7.».94.  hi  dcbcnt  cffc  lidcdigni,&:non  iuipcdi,  nc- 

.  28C  AtqueitafufticcrctprobarcPidacum  quc  habcntcsin  cauiainrcrcac,A:debcntciii 

^eCoerba,&Cathctinaa  dei^iriicra  fuirtc  diccrcfc  crcdcrcptoccito  iliud.quodaudic- 

Mies,&hocnon  cfltcilipus  antiquum,noa  ruat,  C3rir«m.i4i.additdcbere  ctiamdicercj 

cnim  coiiftat  dc  tcmporc  morris  prxdi£lx  ira  audiuiircabalijsmaioribus>dc  icoioribus, 

Caibcrina5,&  a  dic  moriis  Didaci  dc  Cucrba  quara  rcfolutioncm  fcquitur ,  comprobac 

parumtcmporisfpatio«ciccftit:nam!npro.  Caftillo  dicl.cap,izz.num.z^.folio  mihi  73,  ' 

barione.qacperCoUegium  Scguntinum  fa*  t^um.i, 

aa  fuit  pro  rcccptionc  Magirtri  Zirate,  Pc-      285    Etinhoc  ctiamnotandacft  idbli»» 

trus  Bcnito  (cnior,  &ai»;tcftcs  dcponunt  fc  tlo  RocxpcrMantic.t/cr/J.jo/./wi  w.3,Tcr- 

cognouiac,& pcRfadalfeDidacum  dc Cuct-  jic  Aec  obJlat,\bi didt.quod  in  rcbus  magni 

baiquxprobatio&Qafiiitaoooi567.&idc6  pr»adici|  defcendcntia  antiqua  probanda 

potuitclTc  codcm anno  euoi  vidilTir.A;  pertra  crit  cumqualiratibus<f<'r/.c4/j.//cCTrx 904^41»; 

£laftc,aut  paucis antcdihoc modo  computa-  Loihcrio de re beneficiaria  lib.i.qagft.  1 1 ,num, 

sioncfaaa^non  cft  tcmpus  aaiiqjura illud,ia  P/.cm/w  j<r^Mc«f .vbilioc bcnc  cxpiicat  Trca- 

900 Didacus  de  Coetba iociindilfiaM babi8  udoq./f>.i.i%irMr»«i  f^Unio.i.de pliation, 
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)iuns  i  yf''lP7.  vbl  fubdit  fcx  rcquifita  qu«  fuit  filius  rhH'pfiM*ri*:ficnUn,i»  lucprb» 

dcbcni  hibcrcccflcsdcponcntcsdtparcutcU  bAtiocotJcludttyKi/ietidmpToletur.qiihiirhiiiff' 

aniiqua,  Ginua.tom  i.c4p.969i num.io  O'  pusMisruidefcetidatab  ijs,quib'j^ p,ii  «binitit 

t}>bi  idcmdidfquoadgraoiiaicinteftmiD«  twdfiimitn /<irro»4fMi,eaRdimdcci(ioiKJB 

&C)u6d audiucrint anic  litcm  moracA.  tranlctibic  Bkdo  /»  frski iwu  fdttelttfM 

286  EtctiatnncccCaciacltdiliinAiogra-  de^ij  t^^, 

•  duum,Mantic.  <irc/f.S8  nHm.%  lMciio ih pra  2  9i  Necobflabitrcplicarcquodquar.do 

•  M  iuris  patronatusrejolut.i 55.»  t.  Gabrictis  deVatgas  probationcs  notieOciK 

287  Etciiaai  rcquiritur,  quodvnnfquif-  pctftc^ac,&concludcnrcsquarlibctdc  pcr 
Quegradus duubus  tc()ibus  comprobctur^ &c  dcbcrcnt  iungi,  &  coUigi,  & facicndam  plc». 
u  fint  dc  auditUtinter  fe  concotdcni^rcfcicn*  naro  aliVcrta:  alccndcntiae  probationcoi. 
tesabeirdcRiaudiuific.-alidsehimcninttefiel  AdhoccoJmefacneceflariuinA)liaBi 
ringularcs,MarcfcOt./i'fc  1  .yariar.atp.jo,  n.g.  libcf  conlcflur3m,&:  adminiculumcncpetfe 
Loitierius  de  re  bctfetkiArla  dki.cju*ft.  1 1  .tium.  {Xum  in  luo  gcncic,  cx  doctrina  Bartoli  tn  /, 
lOt.C^/^^NrnrikGaicia  dcHobilitate  gl^A  8.  admoiiendide Mr.iurand.n./^i. Guiict.  praciic, 

•  ^'.-f»»toM.  14.it  urit^yerfie.%^  Seddduertevd  IA.3  f.ti.ii.i.Rofapet  Farinac.</fC^.i./><^ 
•^nflw^vbi  aii  hanc  matcriam  tcflium  deaudi-  io/n.x.cotif.crimin.  CornaziT;.  d€Ctf.%^,u.^^^ 
tu  imr4iutatam  cflc  \  ef  1.29-  tit.\6.  part.^.  J}<]uent.Mmiydto^^  tium,i4. 
quxrolumadmittithacptobationcminpio-  293  £tidcmrcquiritur>qu6dadmibicula 
bando  opcre  aotiquo, d£alk  10  ali js  matcrijft  ^ coiiic^raB  teodant  ad cGdem  fibcin,Bait 
fidcm  ncn  facere ,  &  quod  idco  in  Caflcllx  iad.l.adrKOtiettd  rn.49.Lotliclk><i(«i</i«M^c£« 
Rtgnisdfbcrobfcruariprajdida  U-x  pj>f/r<.  lib.i  qu^^.ifi  .num.xoi. 
■  arSt  Quar(o>dcbctmultum  animaducrti»  294  Ltmipccicfccithancpodcratioocoi 
i^u6dadhoc vtGabtictdcVargasprobetdtf»  Rota deeif.itjlmim.tjCt' i %.^no idjir.  Vbi 
ccndcntiam  iD.DidacOdc  Cucrba,non (o'*  inhisicrminisdicit^quodquandoonniia  ad« 
Inm  dcbct  probarc  fc  nepotcm  ditia:  x\nna;  minicuia,&;  conicdiura;  habcnt  impcrfcdio- 
€lc  GtadojlcdctiamprasdicUm  tuiiic  ncpicm  ncm  in  fc.ncn  j^toccdit  rcgula,qu6d  (ingula^ 
DidaddeQierbd.                        ^  qoaenonpforanl,moltacollc£kaioiiant. 

i%9  Qu6dvcrl5careintcnditex  ^tt.7.itl      295  £t  prxter  conrratictarci«qtias  hibec 

qno  propouit  ciusauiam  fuiflc  filiam  loannii  pra:icnfio  Gibriclis  dc  Vaigasinicr  ic,!U  cum 

de  GradoA  ioannc  dc  AguilerajjS^  nuUus  te*  allcgaiis,&dcduClisab  ali)soppoiitorib«»^qui 

fliom produQonim  aliqtlid^circa  lianc  coa«  ad  inoicem  fc  excloduntieO  htMatb  dignum> 

fanguiiiitatemconcliidit:natr> Liccnt.Petrutf  qoodailcgauit  D.MariaCaflcjon.&quedcd 

deCamargo  dcponit  audiuitr.-  d  Licentiato  flat  cx  proccflu.fcilicctanno  pra?fcrito  624. 

FrancilcodcZ.aratc,quiclLimlit  pars  forma-  cumintcndctctutvenditioquaiundamdomfi 

lis,nihii piobat.vtfupEt  diaom  eftiiftiii.atf |«  boios  mliotatol^nolldmfwae  ilbMcdiafOm 

iiidonis  Alphoonisdeponttaeauditu  poft  fucccflorcm^qui  poflet  citari|&ide6  crcatLn] 

lircm  moiam,&  idc6nonprobat,vtpcrGra  fuiirebcnisdctenforcm,  qui  pctijr y oni  cdi- 

tian.rvflt  5 .cap.969.num. ii&ii.ic rcliqui  ^a,&: pcr ^xoclafnata  quxii  coniiiu^inpos, 

tfftesdeponootdcaadtlu vago.es^alifaudiui^  &nihiIomioUsttiiUamteffeftom luiAe.qoicl 

*leabali|s.qpiosiioniUNnioaat.  tati  pofll-t.'cxq«iocuidcterconiicitur,nullua 

29o  Ex  quo  rcfii!tateuidenti(Tima  proba*  fuiUcconiangtuncum.&rcmanlinc  cxclutos 

tionisGabiiciisdc  Vaigascxcluiio.nSquan-  onines,quinunc  conlanguinitatcm  prxtcn- 

tumcumque  extrcmamiflent  probata (quod  dunt,/./;  lotempo. e,C. derem>ff  p/gn  Bartol.fii 

ilCgatur)ncmpcDidacun»dcCucrbaeilcfra-  l.reKi,q»xii€his,ff  dead^it*iiend.i  {■njjcfiiotie,  & 

tremfjnaairicis.JC  Gabrickm  dc  Vargascirc  inUcuw  res  num.12  Cdc  f  «oA.tr  vbi.-ticfil  bo 

ncpotcm  Anns  dc Gradojnon  probata  af-  num  gcnus  ptobaiiooisdoaupi)  cfle.  fdccre' 
cendentia  media>quz  vnit  &  cooiungii  hasc  ,  iupereo  inueAb^ttonein,vcii>f i  pci  rdiaum, 

cstrcma,afli(rta  probatio  pcni(uscuaoercir,vi  vcl  gcncrale  pioclamaj  &  quod  rinullui  (k. 

inietmioistradit  Rota  apudManticam  decij.  quilcoppo!iat,&:iiludpctat,pro  domitiorc- 

SS.i»ii«i.2.ibi;£rg«  ^/«''w  Jtdejcendentiaprube  mancbit,quitccit  cmittcrcproclamaia.at  cx« 

tur,finguli  gr4dusdijh'n6]i  pTohari  debentsadti  Ciunqui  fenon  oppofuercfcquiiur  BocrMiS 

^e 0defia'dt  probatio  rniusgradus,aliorum  etiH  dec'/.^  z  num.iy  Mafcard  conttnf.  517.  atiif 

flftdnum  con'ec\tientia  dejlruitur,iapir,  licet  ex  <  j  t.do//tiniu/f}  fer  l;<c  tria  »um.  i  4  McnocH. 

^uadam^ibit  Singulos  gradusdeteftibus,  Bald.  lib.6.  praf6i.iHaddit.pag.^i,yetfi€,  l>uode* 

Pod luncKcOt.m cap.  Jeries num. i.d^j.  eoJem  cimus modus, 

fitido,Cc9o\9iconfil^i.nmm.i.&'^.in  cinili''     296  Tcitium  medium.quo  iuoaritntcn« 

^tff  .Dccius confil.  j 2 1  .num.o .&  7.  &fuie  re-  dit  Gabricl dc  Vargas  ad  probaticncm  aflcr- 

JolurttmincauJaSutrinabeneficif  coram  R  P.D.  taeconlanguinitatis  clt  ccriustcfliu  nnmcrus 

pamphilio  die  i  s.  Decembris  15^7.  Vnde  Iket  examinatorum  ad  inilantiam  CoKcgi)  S^gun* 

fnbntmm^^ AtitMmme/e  fUinm  Aanni^  tini  io  ptolNitionibiiSi  quas  prp  acuniiliooc 
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M.^^^iftrl  Zarate  In  CoIIqv^m  fccir,&:  aliud  tc- 
llimonium  probationuai ,  qua:  iiOat.  fucre  ad 
boe  vt  Licciitiac.  Zante  admittereiur  vt  Ca* 
pcllanus  togatiu  laMaiolEiDial  IIde|»hoiiltG6 
plurcnfiColIcgio. 

29;  Qtiorum  tcHium  dlAa  buUomodo 
jpoCTuQt  atteiuli.Prim6.nam  probationesCol 
jcgij  Coroplutcnns  cxtradx  focrunr  (inc  pac- 
tiscirationc,  &probationcsCoIlcgi)  Scs!;un- 
tini  dc  fado.  &  contra  Couriii)  dccrcium ,  in 

3ub  compulforiam  ad  hdnc  cHcdiun  patitaoi 
eiK!gatiit>&  idconuliamfidcin6iciuatfiipffe- 
g»|.C4p. i.ffc tejHb.Lzi.tu.i6.part. 3  & in  ter- 
iilioisGon^al.4d  rtgul.i.Ch<tncelUr,p6jj  64. 
»«01. 13«  vbidicit  ,qu6dadcompullationcio 
iicripnirarum  rcquiricatpartiscitatio. 

a"98  Sccundo,  hx  probationcs  fiuntpct 
proccfrum  informibtiuum  &  fummarium ,  Se. 
fioc  partts  citationc ,  &  ideo  non  probar,  nec 
in  fauorcm iplius praetcndetisinalio  iudicio, 
lic(^t  irrcgulari,  ic  ciufdcm  qualitaiiscum  pri- 
mo, Lata lieAnmurrj. Ub.i.  tA^.^.num.  1 7.  ^ 
J<qq.  qucm  rcfert  hoihctiasde  rebai^»  It^.i, 

299  Nccob(iitcon[ultAtio  10.  Aluar.Va- 
lafc.ad  hoc,  vt  hx  probationes  faciant  iidcm, 
folilm  caim  ait  fidcm  attribui  tabeliionibus 
conftatemicanmiiiDiis.  quscoraoftipnsfiut, 
&Lara C4p  4.  //t.z.contrafium  tci-ict;& quod 
cxrra^iarfintabarchiuijs,  nonfaciteas  maio- 
|ifiiedignas,vtpc[G(aiiaa*rom  4..c4p.7j6. 

joo  Tci:ri6,hocquidcraprob3turin  dif- 
ficilioribus  icrminis  adorum ,  6c  probationii 
iniudiciofummarioconfc^rum,  qu£  noa 
praEiudicant  in  plenarto,etiaai  intereafdc  pac 
tcSfMafcard  W.i.^«c/ii^34.4di<liifdicypre* 

ioi  Et  quando iudicium non folum  ctl 
foa»mariuin,fed  in  co  proccditur  iurit  ordine 
noti  fcruaro.ita  vt  probationcs  fianr  antc  litis 
contcrtaCioncm,tuncnoa  probAut  ctiam  ia ' 
tetcatUempcrlonaSjVrptobaturin  C4p/f.  ye- 
nitps  el  a.i(f  r^iW,  <|uitcktusad  hoc  duas  af* 
lignaitationcs.Pnina.quod  probationcs  fuc- 
lunt  rcccptaciniudiciofummatio.  Sccunda, 
quod  fucrunt  rcccpije  antc  Ittiscontcftario- 
iiccti,9d(Hecratioptocedit^iamqn6d  pcoba 
tioncsfimp!cnarix,Trcntacinq.  lib  z.Tarfar. 
rejolut  i.dc[>rohat''on  «».3  i.ycrJ.DccUrahdnc 
coHciuJioMeM ,  fagin.mihi  1 84..  vbi  itaiatclligic 
hii9C  tektt^iideni  probat  Paz  de  tenmtte.  |  a. 
HHm.  1 4.  I5 .  qui  ait  tcftcs  eXaminatos  fine 
partis  citat  ione  noQ  pcobiie  ciiaai  iatcc  caf • 
dcmpcrronas.        ,   .  *  *»    i  1 

3oa  Qaart6i<|Qodpnndpaliierioteade* 
batur  ptobari  in  didlis  probationibus.crat  pu> 
ritas  fanguinis  Collcgarum  in  gcnere.Si  con- 
trarietas.quae  rcluitauit  cum  alccodentia  Di- 
daci  dc  Cuaba,  fiiit  incideoter  *  &  qoia  reftei 
liliia;dqK>fii9nmt(lic^h«c  foltoi$tcijslo 
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probationibnsCoIIcgiiSfpUntir!  fsflitsnno 
567.)  &  cum  nunc  a^atqr  dc  hac  alccndc  tu  ia 
adaliiim  fincm ,  fcilicded  (U^cefTioncm ,  ad 
iQoamVer^&  realitcr  confaneuinitas .  pet» 
fonatum  idcntitas  probandafe  funt.abfl^uc  • 
bio  pra;dids  pcobationel  non  pofliiot  in  lioc 
lodtclo  adduci  ,«iam  qoiM  hi  !llo  fbiOent  ple 
naric  rcccptx^&intercafdeparics ,  Ma(card« 
cortcluj  3A.  >»«w  39.  fe^  40.Trcntnc!nq  dicl. 
rejolut.i.deprohat  num.}Z.  3^ lcnicnrianihil 
iDpcrator^nid  (upcr  rc  principali  cognofcatur, 
RotapcrFarinac  deet*7A.«f*m.%.pofttom.U 
conl.criminAl.imm  qnod  tradif  Mrnoch  cortftl. 
90J^..num.69  Ith.io  Fufar^M^/1.6 23.;;wm.3t. 

i  z.vbi  qu6d  ienteotia  oihil  obflat,  (i  pto< 
latantfoperiocidcoit  >  oififiiperpribcipaU 
protcrsrtur. 

303  Dcniqacdida:probationcsfjdx  fac- 
tont  finedtatione  D.Maria:Damiana;  ,ncque 
ciusafcendcntiaai*  ^quiboshabci  caufam, 
idco  licct  habcrcnt  reqiiifita  ncccdaria ,  nulkl 
poUirntct  prciudiciumaffcrrccx  tituloresin- 
terdnrticU,  6c  probaturcxprcOc  i/»c4f>.  imer 
diUtlos.yerf.NecdttejhtioueSidejlideiii^t^mft, 
Bald.»*w/.2.  C.deedend.fiibnun;.tj.  v^rf  VUe- 
rius  qutritur,'ibi:.Aduertat!S  >o/.vbi  qiiod  adla 
fadainvnacaufanullomodo  gcnctant  pr^- 
iudidom,necpleouflii,Occqoaicqaaie,  rclpe^ 
ftunouxpcrfonaj ,  qusc  nullo  modo  fl)itin 
primalitcArctin.  r«C4;>.  cMufam  qu^  mtm.  10. 
■verf.i.adde.ZP^anumtii.-vleiueMd  i6.det(ji;'b, 
Alcxand.M  Lftefijde  re  iadicAta  num,  1  z 5*Moo 
lin ./ /A.4  f-S.w- 5 .Scaccia ^eiudicjs Ub  i.captt, 
II.»  3  lo.cMwycj*^  Franch  (/^r//.  1 58.».  1 16?' 
12  <^^cc(j. 345  n.8.9  &  lo.Xrcataciaq.  d^ 

Mxel^o  Dj$MM  de  Zitritd, 

$04  ^%Vandondneflfftcootrab.  tdatotai 

rcs iudicata.ad  hoc  vt  caufa  folum 
inpoirctloriodcrcrminetur ,  poflctagidc 
propcictatc.ininimcobtincrc  poliet.  „ 

305  Prim6,qnia ad  hoc  vr  probctPecroril 
dcCucrba  fnifll*  frat  rcm  Cathcrina:  dc  Agui- 
lcra  fundarricis ,  cilUv  m  imiatur  fcripturis ,  Sc 
inf\rumcn(iscxliibi!isaD  MartinodcCaOc- 
jon.quibuftoititoretiaaiGab^iel  deVargasi 

qux  nulhm  probacioocnijOccfideinftcioot» 

Vt  fupradiximus. 

jo6  Sccund6,  ad  comprobationcii}  di^ 
^ctrideCucrbapoiiderat  fcriptaramqoaoi» 
dam  ccnfus  pcrpetut  celebratan)  a  qaodi<1l 
Pctro  FcrnandczdGCucrba  ad  fjuorcm  Do- 
d^oiis  Fctdinandi  Goi^^aicz  dc  Mon^oa:qc^ 
tfiiti  iit  exeanptamex  aiio  tranticrijptani,  liol  • 
laai  fidem  mcretur,r4p.  i  de^deinfitttmeM.  it 
antiqUirashuncdcfcdumnon  fupplctj  Rota 
pct  Ludouii  dtrc//'  293  ^oi^dmerj.decijli^i  j, 
ntm  it.O'  t  t.mtom.  imkoidihMH  163«. 
VbllniodioitUoicfoliiiODi  niit  f  ^tempium 

iiciiptucat 
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fcrlpmrr,«  tcmporh,  antiqmtate  non  fiiri  diiicrntat:!m,aliac  vcroidcniifjrcm ,  ijd Umki 

folcinac>ncc  fiic  dtgnum.  fe cxdudunt .  U.  nihiicxei^  probatum  rciuU 

107'  Ec noltann eiscoinprobationcmat^  tat*quodlaticxoihatSDr(l.coff/.255.«.i9.>o« 

tribi)it,qu6ddcdudsnnt  ex  Ardiiaio  Mona*  tufr.i.Sc  probatiodubiacoiifaQguiaitatisod 

Acfii D.  H  cronymi.quiacll  priuatum>vt  pcr  fufHcir.&rctorqueilir^OntrapiobAaitllljVC 

ViXUMmdcdj.ti6.lio,i,ScicciAdetitdtciislii>.  fupradictumcll. 
%.€4fA.i.uitm.^^9MM»Jgef.^yn»m.ti.&     itj  Quatt6>haecdfiier(itascoDfiRnat\]f 

deajli  5     9 1 .cumJeqq.tom-Tfwc.  dtucrilann,  cx  articulatis  iD.Elizabctha  dc  Aguilcra  in 

16 ;  6.  Gcnaa  defcripturs  priuattt  lih.  3 .  tit.  i ;  caufa  tcnutx ,  vbi  allcgat  Pctrum  dc  Aguilcra 

deUbristation»fHiitArehi»hfiihlicoYe^efiisnu,  fuiflcfundatricisfratrem,att}bos  filios  Gun« 

t0J&  i  t  .psg.rmhitt^.  difaiuidc  AgQilcra,ae  AQnaEdeMe(i,&  tcftcs 

.  30S  Etquandoprcdidothatchiuiatnfuir*  cxaminatiiiaconcludant  t&idcocxadisrc- 

fci  publicum ,  5c  concorrcrcntfolcmniraics  fultarfuiflc  trcsrcttos  ( quosintcndiiurtuiiTc 

ncccllarias.ncccaiimcrat  comprobarc  non  ib  ^Vatrcsfundatricis^vndcctkuidcntior  iuruoi 

likin  prardi£bs<cciptorasex archioio  dedu6las  j^obationutn conlrarietas ,  &  prxcipuum  cx 

foillc»  fedctiantibi  pcc  multum  tcmous  rcpo^  rcquintis,qoasdebct  habcre  probatio  dcaudi^ 

fitas.5^cuflolir.i5fiitflrc,PjtcuscfecfT.440. »Mj  tu (incafibus ,  in  quibuspotcft  Jumitti^  cft 

z  It!).  1  VcaWodccrf.  4 1 .  num.^. iib.i. qui ia  quod pars ,  &tcftcs fini concordcs  ,  & intcj 

terminis  dicir  dcbcire  conftare  •  qoo tempo*  cosnoUa confoigat  contrarietas,Cj;'.  de  pnri* 

tefcripfur.^e  fucrunt  pot.ic^  in archtoio ,  cum  tc/4 el 2.  | ^.^ti^.ft .  ibi: InquAusoranibus  nec 

potiicrini  ibi  dfe  dtmiiik  tem|K>rielidspca*  i>.irietAs,TJcc contr*rietas  i>'Ja  reperiri  dehet^Cit 

dcntis.  ciiderobiiitat.glof.ii.p.i.num.ii.J^l.mihl 

109  Tertt6,qtitainaliqaibDsejtferlptiint  z99,D.V9!HR^(ic\^cunJ.9±.n  t96.yoU. 
produdis  aOicrtus  fratcr  tcHatticis  appellatur      314,  Et  vna  exycrioribus hoios  tnateritf 

PcttusdcCucrbatantummoJo.^rcin  aliis  Pc»  rcfolutioriibuscft  ,qudd  rcllcsdcauditunihil 

tcusf  crnaudczdcCuccbi ,  iS^idcodiucrlitas  piobant.quaodoauditusinaliquoproflcmi- 

ioter PciromdfiCuerba^AePctraaiFecoMH  tor.Caasanoscow/is.Curc.Iun.cdn/.^y.Gar'! 

de^deCuerbavetfiinir*  ^  ciad.g/.i«.|.i.».i3.D,VaIen^a4i.coi/.9i4' 

jio  Sicutietiimvctificatur,  mcoquod  11.19$  optimcCifiacof»J».A.ciMn«ir^Si. 

codcmteporcpaucisannisauievclpoft  faic  num.17. 

in  iuc  Curla  altos  PctrosdeCacrbstmtrimo*      315   Et  Garcia  vbi  ptoxito6  conftituit, 

niocum.MitiadcSigrcdocopuIatus.vtcort*  quodcumprobatiodc  audito  tn  antiqtiis 

n^tcx  rctiptutaina&bsproduiUi^alijsiQftcil  cxorbitansa  rcgulisiuriscotnmunis.oppor- 

incutis.  tctquodfitconlUns  apud  omncs,  pcrpcfua 

]£i  Exhiceriinidioerfitateincogtiomi-  pcrpctuotcnorc,fineconcrarictatc,fiucrcpug 

ne>pa'rii^,!x:vxoicdw'duciturfuincduos  Pc-  nantia  :  &idcoplurimumcorio}tex  inona* 

tros d- C^icrba,cx doclrina  D:jrt./« l.demonjlra  tncnris & inflrumcntis contrarijs ,  /.  ccnJusC^ 

tinfMj.t  .jf  .de coniit.  Cj7  demonjlrat.  num  K^.ad  moHumer,ta,f[.deprobat,D,'VikQ^»dxo»6L9i^ 

fiH.&nitm.i^&rurJitsnum.l^^adfin.ybtptO  *.l9tf.>p/.I. 

rcgulacontluuittcoacorrentibusduabusvd-      ti6  Hisaddituraliacbticlofoccftaapod 

riidimonflrationiWus ,  cr.  quibusconftat  dc  omncs,qu6Li  fama in  antiquis,v:probct,re« 

cot  i^otc.vcl  dc  pcrfona,  non  vitiari  dilpofitio  quiritur  quod  fit  condans ,  &  pcrpctua,  'xiin- 

ncm ex  ccquoi dcducatur alia dcmonftratio  uariabilisapud omncs , Dal J.  conj.yy. num.ei 

falfa ad  ideatiratem non  ncccftaria,  nifi diuer*  Uh. | . cmf.44%  Hu/».to.  yolmm, 5 .Farinsc. 

fitasprobcttir.Rota  pcr  Ludoui{.c/<*c/y!45  5. ff.  inprax  tom.i.<ju^f.  47  «"«^ 16 4  Butiioif 

10  G''  1 1  vbi  Routcfoluit.duascfliipcrfonas  cap .tranjmijfauotabili i  .nu»j,4..qui  ftltj  ftnt  le» 

ciuficmnommiscx  co  ,  quod rcpcriebantur  gjV'/ij/,Pctra  de  fideicommijf.Hu^^^i.Vztiaac» 

miicimoni) libBdereidnAar cum  diuerlis  mu*  dccif  1 3  3.  nnm,$ .p*rt,$.  iu  rtceutio,  RidatOl 

licriDus,  $i  q.?oi  in  contr.nium  .illcj.abarur  deneophnsc.ip.j.n!4m.i9.&20.if}^qt»ii6&' 

etlivnumtoiu;naomiucm ,  c]aipriaiasi<:fc-  madcbctclic  pcrpctua,  CSLillaclaapudoroncS, 

cundasnupti3Scontraxit,cffc  quidUcii,&:dc-  D.Valcn^uclacow/.jjo.c^^nHm.  79.  vjquead^' 

Ixreeonciudcntcr  probari  ad  probandamidS  ncmX^^confH.^z.num.  i6$.-pfque  udimm.  189. 

titatern,  f^  iuiturD.VaIcn9acIa<»i!/riio»per  Batborat/cff/ro^^.fow  z.g/.i^.n.^i, 
tot.prjiccue »;.  14.1^0.'. 2.  3 1?       "ihil  dcbetobftarccontra  fiml, 

}  i  i  Ex  qaoicqui:ur,probationcmD.Ioa-  MafcardusTo/»»»  x.coHcluf.y^j.num.i^.Msm 

acdcZurita  dubiam  remanere,    xquiuoca,  noch.ron/S/.927.M.50.^«ai.io«  Fariaadot 

&nonc'VKludcrc,lquncxpr.riidisDi.iacis  dccif  67 .n»tft. 14  ^  I82.ll.7.fi«rf.x.rivicwvr. 

'  dcCuctbaoriglncni  tralut.cxdoihiiuPauU  LudouiiVtT.^^.^pg.w.i^. 
iul.iuteflamiutoqaidamff.decondtr.o-demon'      3 18  C^aodctiamcomprobatur,tencscnim 

jSf^r.vbiair, quod fi  rcpcriuntur dcmonftratio  iotcrfe coatrait)«ih]efiitprodii£Habvnapac  I 

^comfArisBfaiaciadc»  qu«daai  pcoi^aDicf  tc;»fiueiibjdia/fidcaiiiioii^ciaai#  S^^oKhs 

de  \ 
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Tcllistf rcgvjUm c«w ri«.  deuilthus, adhoc  b|)ertturc(K:c^um.vrperM4rriai^.tfrf«f  «ir 

vtconcordij/.]iumrcqiiirufi'Yr.  (IraHaiita-  ii.Vfrf.iierumJufHat  p4g  ioa,    '    *'  ' 

dam  fallua=  cm  t ituU  ,  lcd  non  vt  probcht^Ci:  123"  P£»tcica.quii  rblus  tridatiw.conCif^ . 

Wem  in  fcriptunscontrar i|j  procedic:lhrcr fe  ipjiRir«rs  leiie adminrciTluoi  cft,  ghJr.  in  cupir 

cntm  fc  KPprdiunt  ,  &:  (ccxcliidunt,  taliicr  trMnfmifa.qui  fiUj  fikt leiiti0m\  t/p.ftr  tutsdi 

•qoo  J  lion  probcnt,  l.  vh!  rfp»g,untU,deregu-  ;'»'o^rfr.glo(1acommunirer  approbafa  in  l  no 

lii  iurts ,  tarinac.  defalfitatetjitxjhon.  1 5}.  cx  fpiftolUjC.deprobat.l.^on  nudiyX.eudemtit.gU 

...i  .  ,  ;          i>    ....  '''»P''¥^d'f*^'Ppre*bf<^,C4p.iUuddi 

,  j  1 9  Et  quod  Maria  dc  Aa.iilcra  fnctu  filia  fc/l4i»«if,Alafdkrd.-M/.i.Q)j^7J>p  necilUjn». 

loannisdc  Agnilcta.  6l  iomwJt^^c  Rertgifo  2  Mirra  n^oro  25        12. C^7"i  j.TrCDiacihq, 

cius vxoris^nullus cclUum concludtt, &  lciip-  Ub.  i  yariar.rejolut.  i.de  filiauonertum.  i  A.-)fef' 

f urlr loQt  ntodcrilc  ,  m  quiccnrum  annbru  fc.t^trtiucajiitXifchzKdepatria potefiat.  par 

f«i»pusnoi^cxccdunt,V5'j6d cft  fct^uifitufub-  fri,ci(^2.iiii«i.itf.l:i(yidrMji.5.««0f^.  1^4^ 

ftanrialcadhoc  vtrcripturaluanticjua.&prd  tium.ii»cfil.i. 

bcrpcrvcrbacnimtiatiaa,  Vtttadunt  Dodo-  32+  Cum  faciUs  rcsfit  proprcr  diucrfos 

.  ««<it4»i/«.pr4 «.iji.C  1^9.  Rdtiapfid PO^  terpcdasaliqucmfratrcm, {bbtinum,vcl coa 

UaaideaTi^i^lsy  i-t^detii.ii^  pojlpriacipm  languincumappcllarcvtpctMarcird.d.eocl. 

f  i.(i/Wry:tS^cumcisadditio4dLudoui(iiiai  '790.«»  j.Lupumrf.v7/cg  r/W*coi»wci7f.z  /. 

<Uc>fi.hiim'7,                                  ^  i'«»m4^i..yerftc,Sedmi»eaft,&*yeric.£x» 

iio  Etnoluexhiiiceiitoinannorointefii  ienitUretf/iiii. 

puScdilHlftt  i  fiattciidatur,  Hrcmlupcihoc  325    Etquatidoac^iturdcregraili,  Scit 

inaibratiiaitabanii  650. &ad  qualiticanda  i)ra:iudiciotciiii,pIsniirunumcftiiancappcl. 

lcriprUrarum  aniiquiiaicm  dcduccndum  cft  lationcm,  lca  Vocationcm  nii  opcraf i ,  vr  pcr 

tcmfMlslitis,  RotaaKl.WlPa7. 115./)»  prindpidt  Mafcird.irf/)5l.a)iic/ii/  790.  num.  40.  Gcuud  dc 

'perJ.Z.deihpto  temporeliris^p?'  decf  i  Si.itum.  yerhn  enuntiatinis lib  z.  tju<jl»ii.Mitm,ij. 

ipart.t.dtuerf  (5cipnd  lci:in:ic.dec'jA60.Jub  24  Mcrtoch.  lib  6 .  pr*fitmpt.  54..  nutn.^  i.<3r  • 

iium.P  pAft.i.in  rcc</»f.ai:apud  Dur4(uni  dectf.  54  CaftiJlOfo«i.i$.c«P.i24  num  i  s.  coLi.fot* 

278.  num,  8.  vlnKoicilotaiFerciittlit»r««<<'  imygoijipusdeiUegitinuscoiKmeiit.i.^.i.n. 

itit.Ut.A  &  in  Aiiditione  addedf.l  M  .kum.  1 4^  4l.J»^r/'iiCfl0X)^  i»«iw.44.  w/.  jR^ringltur  fi 

in  idditioiiedd  dieil.66y.num  12  Gstchde  menpjg.iU.  qui  ioquiiiirinprobationciirta.r 


JiSjVtincapaHisvkloriiconfinat ,  additio  td  aCcntiunrnr. 

i.udQuij. .diii  dicij. }.  Hum.  %.^  dd  dec^.i  89.  3  26   Ec  in  hcc calu  fumus  in  caufa  maio- 

imm.  7.  RidA* »«  fwifi  twrt$  pMrwiMm  t^or  ratus.  in  qua  ficut  poflcflbr  non  pptcft  (up  f j.. 

lut.yj.per  tot.Fcrcntiliusad  Buratoth  diil.  de-  €to  prxiudicarcructcflbribus  *iri  liec  rctog- 

cii.66j.  mtm.\  2.    hxc  pondcratio  proccdit  nofccndoaliqucmtbnlangulncum  potcllil- 

Tc(ptUuciusrcripiuiat,qua:ccicbratatuiian-  ircrccuihcapaccmrucccliioris,  Alciatus  rej. 

1)01538.         ^        .......  pon'6  ibl.Hum.  ^y.tS^-refponJodli  ad /inemi 

1 2 1  EtqiodPcf rusdc  Cuciba fiiffct fuo-  yeri/itimqui^ non  ejl flandum ,  lafoii  conf, ibd; 

d3ttici*fr3tcr ,nullosrcftisconcludit,fcdfo.  coLi.yerf.Secttfidfi&Mhuclih.x.  Grato<w»4/. 

liim  rtliiUascx  iollrumcntis  yndcdidaafccn-  i4o.«tt/w  44  ///».2  qu»  dicit  ,qu6d  irta  cllfir- 

dcntianohcfttfcrificsltiigrstdpijitftiWiiftiiji  inaopioid>e>'coi/(62./7M 9 (!s^io.&cor{.i^%, 

in tfanf?cf faUbiij , in<|iilDuS rcquiritbr  feagis  num. 7./iift.2:Bor6tiisi3bV. S 8  //«/«.5. Prapp<jl 

cIar§&'cxaQaconfan{;uiriiraris  probatib,  yc  fix.incapipertiihnum  zJ.yerj.Necohftat^ijiii 

*  *                  .4..             /          /      f  r,.  /•  .1    •:.   '^'  {t:2t^  concluf.y99.  Giitliii 

ohfil  89.  num.ii,  yerftad^ 

,  „        .    ,  .          lUehomktJ^if^iuiff,  iu 

^uocahaBoreprobandaeJl ,  quoHiAmh^^C  non  eft  »«»».484.^  * 

itd  f^uorabilis tficutpatentelaline^recUt  aec  327   l^cmqucluratni notandum cft,  Ga- 

inuennur deeiiwft atakum , pcui  ie  IM  i/k(id  bricleiii  dc  Vargai  D.Elizabctbam , ic  DAol-^ 

4if€eiidiiithtmiA3admtM,€^ si.iuim,7,  iiaBideZurita ,  Goiidifaluiim  deSalims^  8c 

^feqq   .                                   •  loanncmdc  Aii^l6,omncsfjtnulpfx(Adc- 

322  Qaintd.obo  cft probatamD.Ioanna  rc.illos dc gcncrc  dc  los Viiorias eos  r ccbgno' 

dc  Aguiicra ,  &  cius  confanguineos &miiiati-  nifle  taiiquaiii  fuccdibrcs  huius  maiora^ul  ia 

taicni  j&conianguinitatem  pcrtraatafleo»^  toninj«:fcaum,&  (ic  fufficit  Dotnlnidf Al< 

confanguincis  Ca.  Ucrinac dc  Aguiilcf a  ;  nam  uarcz,qu6d  dubitctur;  ^ cum  in  fui  faubrcfll 

tcftcsnondcponuntdc  ifltibnsparticLiIanbus  habcatiurispisfumptiohem.tcilitcttncKi- 

buius  pcitiaiiauooii;  v^uc^i  k^uiUcoi  icquiii:  xcdcai  abifltc£UxoiQ<c  igbuaas/ufiicit  hoc  el;  - 
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vcfucccdat  cxnonlurcac^oris^^/ott^oKpdi*  $. 

CQ7n\'n't  ff fi leruittts  yindketur ,  ic non  cft cu • 
rjti.iimiac  iurc  poUcflbris»  quando  dc  iuic 
acioiis  non  conftatf.iiir.C.  de  reiintidicstfpne, 
Baid  in  L  l>lani  defetltion.  h*redttAtis y\bi 
quodaicxccptionem  fandandjm  jfttndlrur 
pociusdt:fcclusag.cniis,  quiai>uihii.i  oppo* 
ncni\s,l  militiieodicilUsj^.VetMnits  ff.  de t?fi4 
maUMlins,^  plutibus  comprobai  Hii  <  linald* 
confi  11. num  feqq.LunccWoK.di: ittten- 
utts  3  fjrt.cAp.Z^p.^M^.I.nMM.jci.  vbiqudd 

f  co  lufncit  obiine»  ck  noo  iuie  a£lorts,The* 
£iurds  dec^BM^t  Farinac.4}«nf.<s 

Z.pofl  fTJCAturn  p4rt.z.inreceiJt.\{iTi3  defuccef, 
le^iili  f>art.4..qst*fiA6.art.z,  num.i6.citm  tri* 

bui  /(^.vbiin  hisreiaiii^dicitliaetedcniiin- 
l^cdiefMumcflcingredipoflelfioncm  hxredi* 

titiscxnoniurca^cntis  ,  quando  iustcrtij, 
quodop^vonitur,  cll  coniuuduauuiioppo* 
ncntLs,;5i:  abco  dcpendcns. 

Ex  qnibusvndiqucconftatpronuntianda 
cflc  ia  fauorcm  Domiotcs  Alu4rcz.Saiu.  (i£c. 

.SVMMARIVM  AUegationts  atf. 

I  tropon-tur  mAtem,firdia*fio4lltgtsiomt^ 

tfi\aeAdn'tm.i. 
4  tcde^*  cx  iurif  diipofitione  fucceift  m  iMft 
Mp^copidcftMai, 

6  tpoii».*»  perttn.yc  adj isccejforem  EptJcopdtUS^ 

plunitt^A  prrib^nit.qine  referuatur, 

7  ^C'$s  poteji jol ii, ntjc  dcfendeteexnoH  inrs  nih 

ris^po^iXet, 
t  Idrts  Aclc,riseneru4tio,  &"  illins  difp»t4tio  i» 

iuditio  pojfeQorio  non  uAmittitur. 
9  Srifcius  dcatrfi  tcmporc  yocttkms  Epycopi" 

fiuifd  fneeeforempcrtinettttno»  ycro  fm» 

clut  pcrccpti(^ lucrati .th  antece^ore.  , 
f»4/>.'/(iU Jjcpi  dceldlioHC in Jexto  ,  de^' 
.j.  .t4tur. 

iq.:JI^9ar.de  fpolijs ,^.io.Hum,  i.j^  z . ponde- 
rdtur  circA  intellccltm  cap.quisfi^^dfili*' 
dion.iHi.C^aliorumiuriunu  ^ 

X I  Secunda  monifierijoppofitioproponitHrtquod 
Eptjcopns  (fond  /^b/  iiitmitu  Med^  «m 

\Z  ReguUris  monadiusefednsadtiniritEcd^fi^tg 
^  non  monaflerio.  , 

II  Bp^iopns  prnfnmitat  hws  jqm^  mtmtm. 

EpifcopJitus. 
14  f/<r«  Epi]'copi  bona  ab  eo  reliHs  pofi^dens, 
fnndoitsm  Itsbct  iatentionem,^  ct^t^EpiJ' 
\i  copnm  honn  hnbaif^iilfnnde.qmm  mtui» 
y  tuEcclcjix.jccus-verofinQnconjl.ir. 
Aoan.Andrus  in  cAp.  \  .de  pecniio  Clerieorii, 

cxplicaturjdT' nnm.l6»   . 

I  j  Ep^copus  fi  tempore  confecratiuiis  mnmMI- 
rium  non  confecerit,pr*fum!tur  contrs  eum 
hons  omnis intwtt»  Eulefns ^dgmfcdj^i^ 
,    nnui'iS.  '  ^  I 

Jwd.ciis  prr.hMtnrhM*Epifhfi  itfff&^^B^  | 


SO  (^xdjm  jcheduU  Ir.d-dYumrcccnftHtaydif- 
ponentes  circnJpoUa  Epifcoporum  UUttnm 

pariium. 

21  Jicg:jtChinceUar$)i  Indiofism  enmueniafi 
e^  ,  i>t  jufpeHdantexectttijncm  Utersrum 
%A)>ojlol ^cirttm  cireaJpoUum E^i^penm 
cxpeditarum. 
zz  jRia  lc^es  Indianmrteei^tmitrj&mt.t$^ 
14  Q»<dam  oUeikio  KtonM/hry  propouiiw 

r.um  25. 

26  TrsmUtio  EpifcopideynoEpifcopstuadaUu 

nmt  pTMudicst  prims  Eccle(i*. 
»7  D^instio  kpifcopi\nt1nl  cjficitEccUfix.Com^ 

trahens  extra  territorium  sd  euitsndsframm 

dernjlatuti  propris  pstrifjnihilsgit, 
tS  LeiesfsuorahHesyiresjiiss  porriguntejctm 

terrttorinmi  fueioqtuMustmrem  ,  jkeut 

perjonsm» 

29  Ecciefa Indisrum  iuxts  ccnfuctudinem  dif 
oh/emattm  fitecedunt  in  Jpotijs  E^ifcop^ 
rum. 

jo  Conjiictudo  dreafuece^msB  multum  «fe? 

ratar,  ' 
9t  BteentraC4tuir4m,XpcfioUem,^ 

I2  Sc3)cduUdouatiouis,iu^mmkifiermmm» 

ffiit^referttir. 

II  X^isiacsufsintcreJjehsbensrepelUtar, 
14  Tefles  de  •uuiuerfitate  pro  ea  poffunt  depo» 
ncre, 

j5  Scd  nonqftAnhytilitJslitisrefuUatmtOllO^ 
modumfin^ulariumt&nufltti^, 

17  Necquaudoeaufaefigrauistf^arduax^sgi 

-tur'demsffMbouore,^iur^iU(iuueimf' 

uerfitAtis.  , 

5 1  Nec in  caufs  magni  pstronatus. 

■  '  Jttcdo decif. I ic.CS''  1 1 1 .part.i.pondcratmi, 
|9  Monsch' degemes  extrs  mousfteriitmt^ies§ 

jprcliJuHt  in  cai>ja  ^raui,C'y'  num  40. 
41  Amicus  in  csujs  smici  non  eji  integcr  lejUs, 
4£  Moti*chimagistimfiftAhh^tem,quiUmUiei 
Juumiudicem. 

Vrcentius  de  AnnsJinguUrt  %  .cxfcnditur. 
4 i  ObedientiaXiP'  fuperiorttss  rejpcclu  omniom 
•  i  .u^chorumeaiem^t 

44  Cpid4n»  mon/^riiobiec}iontrefpondctur» 

45  ^ilonach i magis sfcGUjUut momfieno,fuim 

ciucs  yniucrfitati, 

46  Arbitriumiudictt  eircaprohstiones firi^J» 

fimumeffedAtt,  . 

47  Monjchi  procurstores  menaflcri^iit^miu^'  ^ 

nJo  repeUunturtO'  aum.^$, 
Et  jeUcitatorcs, .       i  .. 
50  €sp,iifupctdtt4lihustgenerdlter\oepuitmr» 
tamtnfroituretiiireadliieg^t  qumuiue^-  * 
gotis. 

5 1 .  Ahk4s  in  eap.iufu(er  de  tfflibus  fuh  n  um. 
expUeaeur, 

52  MedistorcsrcpeUu»tur}st4t^ieaudoiueM^ 

r  f*yin<iusinter^encrunt% 
%S  ^pprobstio  tefUs  in  iaflrismcnto  adhihiti  ^mo* 

J4 
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^4  .jfdminififjtoYesteJlet  iiotiei  ftmt  vi-i^(i»^t 

^  6  Si$0e\f  'ot  Aiomf^erij tdoneits  te^is  n<meft.  . 
57  Tejlis  de  -vnhterftiteq^ando  proenkdaniu' 

tttr.dehet  tjft  omn!  exccf>ttonema£Dr» 
^  Intefe^epo^ibilerepeUitteflem.  . 
%9  TeflesCollegij  proeodeponen^aMM exet^ 

thtnetmiivres  non  fi^nt. 
tfO  Et  ideo  vnus  femitjiendm  pjr^^0/(^Hem  non 
'     Uclttnecdistfplemm,,  4  '  ' 

6\  Ve€legntm'mEftle(icfi(\»i$t^htih.*'  ' 
62  ImoU  fn  c.tpu.4:»iHpa*ttias<ie  teflibus ,  -vir» 

ficul.  Dixit  tnme»  4rdudi4e^s  num.  2. 

por.dd-atnr    '    ■        *         i  y 
43  DtJ^c;Usp^\>Athtas}^in4SethrA^ 
t    Htt^mmpmmmetHtiiMmu  te 

/lesinteruenirenon  folent.     .  ^ 
4.  Teiiis  depQneits  pro  defeftfionefiuese^im^ti^' 
i  .    Htfiieh^fteSi:    '      •     :  -  .1 
5S  tiher^Monajienf  noit  ff^ha.ft^eQ  contr^ 

tertiftTf>,0' num.66m  .   .    •  r-  t 
67  NecepijloUmt^inA.     *  "        '  *     ~  ' 
4S  MtAutHBiuim^tunon  perfiadMwi^, 
69  T^iitmimiiteritsfitfflteetrmmdefe&mitjS^ 
num.jo. 

yt  ProbaUo  ditbid  coatra  probaittem  retortiue» 
t. .  :  Wnr*  ■    .  ' .  ■  •         ■ . 

T(0idep9tient  dltqnei^fatgepr^eittemtMom 

concUtdit  inteU-^xljf. 

'73  Qjt»dprjim*xime  proceditfqimndoAgitur  de 
obif^ttdofr^wtem.,  « 

mfr  75. 

.76  Te^is  jiiirt  ejkindiuidudt  &  exfAifiuie  i» 

pdrte;tot»mdtiiumrepeUitttr,  . 
'fj  T/fiis  ex  fuo  i;api'te^perf»^M.defOMlUi 

nihil  ptol'at. 

jiTefiisvilis  jidfmnonfjat.  ,        „  ' 
79  Dfpo«entisitd»nt4Siiotte^d^pe^ih, 
$0  Ciip,  fin.  defiKC^ioth^dbiiit^tOi  exfUed» 
•    tltr.  'I 
Probationes  imperftCU  diUerfigeneris  Qiules 
<f «&«)ir    W  f)oe     ««i  mik{«  proLvib . 
•  ^mple>tamef;iciant,(^num.Si. 
j|2  Coiffiioextnxftiflxisli'  duohus  teflibus  de» 
bet  probAri  ddfAciendAmfemiplenaip  fro' 
\    httiMiemt  '  . 

'  if  Et  t^et  idonii,&  Itgdiesefedebent. 
f4  Cau4ttan.decfl9JUim.*^7!f^iKddif*fi 
l.ponderdtur.  ..  .  *  . 

I5  Teflis  non  pr^fiui^^e  mMi  ettepkkHenld» 

ior. 

M  Telles  inAliquodiftrepAntes^ytlcovtrerij/jS^ 
fi-fiionem  ^xtraiudicialem  non probantt ,  , 

97  litrogatieJJeiM/eiit» 

tt  fnbationes  femifflena ,  vt  atninniantur  ad 
probandum ,  debentefei»fi»  ^Mtt  f er^- 

'     et^&^num  19,  » 

90  T^'iim  pltmdittu  non  fnppltteteM  'dtfri 

§i  Ctmmieiast^femnidUidSymmtMSi  i 
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94  Teflisrontr.iriftaf,qttifid<>  m  ejf  r.-Vr.J  fal^St- 

tialia,eum  non  repellit.XS^  num  9  5 . 
*|>6  r<]|V/«Wcifffiwnb^» eiVc4  HOtab.lem ctrStAf 

jlahtiamecsr^pHlit. 
iP^  Ty^/j  wort  didtvr  omvi  exctPtione  nilM^y^ 

Contraeuit^aliqitldfnttekopponi.  « 
^^'ri^i»mdiu€rj^llkhte\iifote'eosreptth'^^ 
do  tempus  efl  dej}U^'4misdep^hilis,yfai 
adniiw.tr^o. 
10 1  Tempits  dicitu*  de/ubjiantia  dtp^ttonis, 
'  .  iida^partTitt\it?ili^efK      ' .  .  : 
io»  MnlHm  tan^orisipatfnm  id  tfJiiMi  fie- 

J^>T«r,T^'.jru'4^/ 104.  ^ 
k66  Teftium  contrarietas  ia  partenonfubJlaittU» 

U^eos  fujfeiM'hddit,^  nmm.io^. 
^ioi  TcpM  ft^peQiscoatrarietas>aldtioi>flat.  ^ 
iq9Tej}it!ri  rcntrarietjs  itichSBefidiaijsfrsiXi» 

misai:iui,eosrejieUit,  •  ij» 

t  loTefiiiim  eoiieiirdiM  debet  fietit  em^etMi 

periurium,non  >f  probcnt. 
.  I IJ^  Hiipor/ifra ^  prohjmU  cjl  per  f  hcdulJt»,  ^ 
'  '■    dtbet eff^etrinotefle munita^Zy  num.ikikl  * 
tlj  LeiesPartitxnotijuHie&nf(bM*illtitdwi* 
lif,<S^Tiitm.t\4m  "•  <•  . 

ll$  Jcflii4m idoneitas&'  legtlitas  dehet  prohori 

'   inmateria lfcriptnras,C,^mpotioresi^  i 
tit  (i!iiaedmle3e¥e^Mr&.  . 
UfT^th  •  tui  aliqmd  eppokifol^i^^imu 

exceptione  maior,0'  itum.  1 1  f . 
Ii9 L f<xiptur,is,C.quipotiores,d$P^fio proee»  . 

xut  nonjoliim  in  probanda  prmatibne  hjpO'. 
'     '  thec*  perinjlrtimentumpriuitum,  jedtti^ 
qtiando  pif  id  do^tio  ffobmidd  ijt  ,  ^ 
.  num.izo, 
iai^dSlMdi^iSritds  M^»s  fal^tatis  prxfufiptio» 

neminducit* 
tZ2  Dondtiofecund.i  jn  judHe  p^inUmentiofa* 
iia  nonfuiffaUitatis  pr^umptioncm  indu- 
Htj&tiiim.Hii' 
It/^.Ii^ruthenti  occuUaHo  faifiUtls  frrfHfif^. 

tianemihducii  ^  num.lz^.     .  ". 
IZ6  hitarda  inftrumintt ptudutiio. 

Z,fiquis  forte.ff  de  poenis^extmiaiuf» 
tz7  Faljitatis  pntjittrtptmKm  hfdudt  eoiftitd 

fplemnitatlsoiniiiio. 
IX%  Paljitatisjttjpitio  ejl,per  teftes  pr6bare,qiiodi 

fer  infhmiie^nm  friAaneoiifiiemt, 
129  Falftatis  prafumptionem  u^ue&pimltceit 

iela,fi^  a^uttm  multifjHriiai. 
llQFa^tatis  jujfitio  ejl Jubjcriptio  titubtnter^ 

lii  r4^tmemiKdBdtduieifi4SdttirtmMti,& 

numiji. 

ijj  Donatio  Ecdef*  faiia  acceptatiiitem  i6» 
qnkit„ 

U^TefHperitbde  fimUtiieiodefmiemieredmb^ 

dum  efl. 

1 15  SimiUtudo  Uterarum  dd  coii^frtibandam fd 
fnatemprod^.  r        •  •  -f 

i$4  T^es  m4giiffeti(^ defonmes  frafamm* 
f«S  ... 
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37a  ALLEGATiONVM  IVRIS. 

1  j 7  (HuIms  hf^i^nftlfiMem  mUUs  ludi-  y    la  ciuilibus  fufpicio  falfiutis tu 

bcturprofailiratc* 

VI  Epifcopus  regul  aris  qusrit  Ec- 
cldi^dominium  rcrum  emp- 
tafuro)&:  in  Ecclcfiz  prasiudi-' 
Ciumnoo{K>tA(i  deei&diipo^ 
tMirc»"      '  ■  '  • 

VII  iUlpdtidetiif  t>luHbus  o^fi? 
•  tiofiibiis^qtttiiiooiiCtatitifli 

fiiiilt* 

Vilt  QuaDdo  cjuls  dicjitiii^  confti- 
*.     lailis  ifl ih&mitate  >  vclid 
mbrtisarticuftt..  . 

IX  iDofiatbiies&AKiPfdtlansi^ 
'       iidniiitateteprobaiitiif*'  ' 

X  iV.confiittitiocirliadm- 
tibiMkab  Epifcopoficiettdast 
expIieatUf» 


C4t, 

III  Contrdrietds  inter  fAtiem s&  Jcripfkrim» 

filfitdtls  prkfumptiontff)  demoftjlrat . 
,  l$9  fAiHtdtisdu»  irtUaSfCanfidenri ^o^»»tiM 

inflrumento.  .  . 

.  94a  Primus,^inindofjilJit4s  pleiA  eft  pi¥s»esm 
^  decUrandam  profiiljd  jcnpturam. 
141  Secundus,<ju4ndo  nun  e^i  flcnn  frobatio,Jid 

(»lum  fufpitio.  ,    ,  ' 

14»  fAlftUtisflilfitioms  funtduo  {^MTMtfM- 

dam  yifibiles,au4tdAm  in alfibiliSm 
14)  FdlfitAsdiffidleprohstui^» 
1 44       detegerepifitJtem  (fuoaMimodo  pro' 

tnnh  k  diuimt  reueliLtiave^ 
1 4)  CMfje^ ur*  yeliemeuies  t edentes  dd  eundmS 

finemfaifttAtempnb4nttC^num.i^6. 
147  faifttatisjujpiuoues  iHauHibus  jujficiutit 

mlrtpr^k^t^misfriiitseuti.^  ^ 
Jrchididcon.  in  cAp.  in  mnMrwthdijtiilCt, 

i9  num,ii.cxpiiciitur. 
14  S  Qi^od  <»  foftiitri  procedit  qmmdo  fuJpitU* 

149  SufpttioneidbextrAfufficiimt  Mtwentft' 
dam  fidem  fcriptur^e. 


ddm  ftaem  jcrtpiur*.  ■  -        4,,   *.  1  *i  1  «     •         •    >  J- 

130  Conicilur^  yehementest  &  ienimeskd eS^   XI  oCaCauiaK^ta  ^oni  i  6  lO.eoi^ 
d^fiHemfiifitftempr^bant:  _       ^  ,     ta  fupct  ^li  js  Epifcoporum 


|«t*F<»i^«»      '^''/^<^*  C/'  "'^furalis ,  C?*  indu6l4 

ptr  tut  ciuile  ^  iensi*mtfeti^fitUmfntum 

>erb  irtijiciqfd.  ^ 
Iji  Teflibusdrfdjofufpe{ltsmmcreditur.  ^ 
Ifl  fedfitas  tnjiYumcnti fdcdius  Indicyt  rojii- 

prohatitr  tjfijnferfdlfitdte  fronussti$adum 

uoneji.  ' 

: .  Mlfiimi>i54*MBti|eiaB«fiimmia* : 
.     ALLEGATIO  XXVI. 

p  k  o 

QmsdiAeiXAra  in  Prouine^Nmia 

Hif4lM* 

COKtltA 

.  MomAeriumS  Benedtfii Rei4li$,ciuitAtit 


EPITOME  ALLEGATIOMiS« 


lodiarum  dcclat-atur. 
XH  Rcgula  dciflfirmisrc{lgnanti- 
bus  appheatur  Epifcoporum 
dotiationibus. 
Xl  II  Pctitofjum  qu^ihdo  (imul  cum 
boilelforio  dctcrminari  4c- 
bcati 

XIV  Cap,  I .  dc  rcflitut.  Ipoliat.  dc- 
claratur. 

XV  Clcmcntina  i.dccaufapolTcf- 
fionisj&propricr.cXpliCcitur. 

XVI  Sufpcnfiopetitarijquaad^no 
admitutur. 

XVHHcclc^iz  quarritiir  pofTeCio 

.  boiM»futtqoifitiirtitiiabHpi(' 

(iopo. 


i    Ecclcriafucceditfepifcopode.  XVlU  AdiiocVtex  a£hi  nullo  ac- 


fun£lo. 

U  Mo nachi  qu ando  porfunt clTc t? 
ftcspro  monafterio. 

III  Contrarietas  tcftiuai  eos  re* 
pellit. 

IV  MaccriaIealsfcripturas,C.qui 

potiof  cs  dcclaratur.  ^ 


qoiratur  poifeisio^requiritur 
Veratraditio. 
XlX  PaoorEcdefiaeiobocpoode- 
ratnr* 

I  pLuranotabiliafberQotdifcnfraincau- 
jr  ItagirataiaietDecaiMMn.Ji^Opitti» 

lamStrCtz  EocldicdeGuadaUxariin  noo<) 
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■■    ALLEGAT.  XXVI/  ' 

Tn^iaram Scnatu^coai^inuatcx \n2,Si Mona  inrc  qaod  in ciusprrfonn  rcftdcf ,  &  rcn  jlfo' 

fletiumS  BcncJidi Vrillirolcraoi  ,  cuiiisius  Ijn pedA!,^ d^ravihiiicji,[.i»d^jiti,  p.nub- 

•llMii  D.FiroiUsRcgu  SenatusCafteltx  cottdp  «ii,  f  4e  amdii^,  fkdehft.    ira  io  fjjmic  ti  aJik 

-iiiMltcxaKa.  Kxna.ionj.ft.nutu.t  !th     Mijintz dgitmed, 

z  Pr«tcndit  Ecclcfia  dc  Gdadalaxara ,  vt  pof  num.9<, .  qui  rcpciiiut  poft  cius  confilia, 

confitnKtuc  vidonis lcntia Rcgi)  Scnatus  1 3 ,  qm ad  id cii at  Socin. //>  l .  2.  deexcept. rei  iudi^ 

'iattfaiiii*iia9.in<:|0antua)iullit,ytcidaretor  tM^i^eijNetMumen. 

omniumbonorumpoflcflio.fid  (imilitcrfpo-  S    Srcondd  ,qu3ndoMon,incriumifui(?ct 

Itj .  quod  poft  mortcm  rcli  :)iik  Epifcopus  D.  rcu-S.CSi  pclUllor  ( quod  fallum  cll )  fibi  ipfi li| 

fcloanncsdci  Vallc  :  ^caicndcturinquan-  a\^tonibmconirnnaiui .- nam  aliquandbhoc 

tum  Ibli^m  fuper pofleflbrio  foit  determina^  ibdiduoA  poflcfibrium ciie  pr afctend!;  .aliqui- 

^iim  ,  ciimfitn  iIlijpcrpctitoriodctcrriMnari  dovcroiuris  E:clcnxoppOnitdtfecVi,quo4 

dcbcrctdcrlarandodiclifpoUjptOptiCiaicra  iniaiiicio  oidinario  .  nonvcr6infumn:jario 

adEccldiaiDpcrtincrc.          :•      ^       '  fictii^i{:(kJJUea<juo,^.fideteJlamento.»<irfe 

1  Etpi«fuppofiiilitistaaodtfquc>niiiie-  'hUkB.niitfit»Hif.i^9'if».t.MlJh,i^mkiK^ 

jmoriaU.qaodDominisiudicibuspoircckum  Hb.z. 

fuit,quatuor  uifcuticntuc  articuli.  Primus  fu-  9  Tcrtio  textus  tnckf.^iU  fipe,  deeledio' 

pcc  iegitimacionc  iutis  Ecclcli.e.  Sccundus,  tie  in  6.  &■  cxtericititichtAcn  iDtclligcnt  iam 

iqaiMpftoaia(che4alajiaMonaft«riumf^  tubeiic ;  ninipromircodleqoendodi:bonte 

uonationcm,  noneftcoraprob;ita  Tcrtiai,  adcfondoprxlato  rclidJisi&deobucnicnti- 

qiTM  quando  cilh  cottiprobata ,  ob  iur  is  de-  bus  icmporc  vacationis  Epifcopatus.tradutjt 

fedus, quosiubct  >pronuila  rcputari  dcbct,  caluccclfocifuturodati  dcbcic,.  aut  i^  vtili'» 

^  Qwtas.qudddebetptQQuotiari  fupccpeth  latfemficdcQsi  conoetd.  Et  icfeidllb  fin- 

locii^yifioMiisfciitcDtiaincaieodaDdd;  gula  fingulis ,  hl  tcxtiis  faoftrampiolMaitcon- 

.  dulionemzham  bonaquidcbcntfuturofuc* 

A  R  T  l  C  V  L  V  S    I.   .  -     ,  ccffon  ifcfctuari ,  funt  obuenicntia  tcmporc 

1  Cddia  de  Guadaxaca  in  bbc  fpolid  yacatdUB :  &  EtoldsB ;  boni  iqtiic  articccQet 

>  legitltilam  habct  tUcccnioncm  dc  iU-  rcliqutc :  &  ita  func  hi  tcxttis  conamikiiter  in  • 

iCi&iodiacomijchcdoiiSi&conUjciudiaf^  tcrprctatiaDoc^oribus.ciimillisitiipcdimcn* 

'  tononfucriatad  dccidaidpm  tauoccEcclc- 

'             .   i>£  IVAE:  .  .  ri«.Etallegancik^floc,irtliraaus'oboenica- 

••|"Vrccamtiabcrcptobaturpc»'f<</>.  pf<<-  tcstca.ootcvacationispcnincantad  fucccP* 

•  JL  ruit  ix.ffvxfl.^.citpuxz.quieji.^.cap,  forcm,  v  t  bto  prcbar  Surd.iscoffy.  jj  ?      23 . 

i.Cdp.fixutn  ia               fiututBmli,qudJi.^  Ub.$.LcioU i» prixiEpifcoP.i ,f.yerb,Beae(i' 

'  t .vbiglt)i&abotnnibiisi6^^,cii^t.Mp.d>  tkt^^MlffxtMii^yeriquod  ItttiUamfit^lki^ ' 

!acf^^t,dete)iti//ient.^  cxaliis iuribiis, quae  rc  pdg  mihi ^ ^.BztbOide Epifcop  4li^4tA  t^;*. 

fcrtSatmicnr  dcved  iit.num.LP.BMitoUieof-  i  GMchdebenefic.i.p.c.i.k  gp. 

^lehEpiicop.allegat.  114.  .......  •i ...  -    j  •  10  Qaactoiaindiuiduoiiisiucibus  rcfpoa 

.  4  .epmbocjbppooitotp^MiNti^  idieitX^taukOsdifpUB^Cbn 

haicfjpolia  ai  Ecclcfias non  pcrtincrc ,  fed  ad  )^  l.pig.mhii46.^  IJ^y.imerdiaerfostrdSU 

foVccffotcs in     ircopiatu,<rx cip.qu'il*pi 40.  tus de fpolijt, vbi didc^quod claiirulr ,  W  fuM 

.deeletlio.Ltb.6.  i'oi:  BonakPrAa^^Arumdi-  ris  fuccefitribiisteferiMri,iapnts pr4Cjenti,de ofjU 

.mfa,  T>ff vacdtitutistempwKei jM|KFjf I. qfif^  kkmdKimiriiiJ^^  deelOltil^i^ 

iftilitateiH  diilaram  EcclefiarttiH  expendi,  vel  5. non  dcbcnt rcfcrrl  4d  priccdcntem  4iQ)CN 

futaris  deberent  (ucceforibus  fideliter  rejcrudri,  fitioncm.fcd  ad  immediatnm fcllicct  rfcfcrosvi 

fHf^ffiUiutideof^ioordinar.lib.^.WiV.t-orundi  i4otlcmiutaiisfuCCcilbiibqa,V^ii  dcbcrc  dt 

lmM{mdi/kmei9*»»itt refioMlb us^iiei  mmh  ftuaibtts vacationi8,& tpdde bonis^quae Sj^fl 

fhi^yhip^i(Auenkd,fiiie-»acAtionisipjOfumtem  fcopusaiittcciror  rcHquit. 

fc¥edbitem'entia,t]uein  ytllitAtemeorundemeX'-  1 1  Sccundo opponit  Motiaftctium.botiil 

im»^t  yelfuturis  debeitt  fticceforibus  fidelltet  adquifita  ab  Epilcopo  non  ciTi:  intuitu  Ecd&r 

^  yifmMiSmMnai^atuiitm,  de  eledione  ,  \bii  fis,(cdpatmoQiiiUajft eiiHiBlMlria ac^^ 

gi^bmUthprdlatis  Cat\}ediaUum,IieguUriiii  tacx  Bibliotheca.2d  mutuo.qnodcfftdmoiii 

fjp^€oHegiati^umEcclefarumdimi^;i,4iutobut*  iiafteriiim,&:  ali)srcbusvcndixis. 

ttiektibmteti^ttiiACitUiniieatum  futurisfift^  .Goipriiiid  faiislitt  quodiuecoppoif 

^onbni  fiddit»r^emmidihSc^fii)A  ideo  Ec^  ftki  MBOttiflniiiiDodlj  quia  quaiid«MMi 

cldiaczcjB&cft^dcfcfttriucislageath^ioxtil  fticiomiAtc0ii6nenrruaa»^ottaabt>  aibiiq 

l  fiiX.de retyiiiiiut»  :  Ecclefia  fundarct  in  dominio  oabnium  bo«4 

^  f  Oiip^tiiib  £nisfii:namiqiiipotcftex^  nocum(ciimEpi(copasregoii^£[)>(]uk^ac» 

a«ktc aciiiiMlofcaQOfbm^ft reos^i  poPi  (|uhit  CatiicdraU  Ecdefi^,  poa  fo!&%tM| 

.  met/it cxprctfe  tradic  l.Hn  CJe  reiyindicat.d^  tiRuitu  Hcdefix  6bfCiM«>^^M  cajtCta  «HP 
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i  s.qtt^fi.  i .  5i Uii KaitiQC  Do£lotc^& io£ca ic-  bade pct  indicia Sl  Dra:lu(r.pticnes.bona,fi^& 

iciuulu  rcexfroatbiisBctle(iiafeila€^Qi(ka,5lK4t^ 

t|v  Secundd.nainccTtuircft  rpoiijbona  Marri(i.<irr.5.»».4tf.&>ik  ^T^additvilfiliiiib» 

acquiGtainiuiiufecckfiaccx  li^  ikcpatusfiu  tabilc,  quoj  esiftcntibuscontrarijsprobWtb- 

6libu&iuiUc »  &.  licdciuicpxaluruuutmeius  ntbu&Ecclcua;,Ci^iixtcdis£pilcopiidcbct£c« 

lauorcin » Ciif rr.  i .  dc  fedtlic C/o-nont A,  £,i6j/4  clcfia:  probatib  prarailcre ,  quaauiis^ilbQ^i: 

'ttrkPnkiriii^r.inauth.dehxlt/l^kisttiMti,  cbipriusFauorcm  Ecteh>iciu&iidiMWBj| 

tefldtftent.num  6Mcnoch.lib.i.prA'jumpT.^l,  .  .        .  '     t'  * 

ii«m.z$.l*atif,<if  r^g»  i/fe.  1 4.  qusrjt  7.  numer,  luxtk  fchitditUt Indidri$mt(^ Regi] Setue^ 

4S.^^9.vbii)uodEccicfiahabct  ilindatnnt  ordtvtitnes.  i'^, 

intcniionemfopctomiiibus  bonis  i  PxxUto  SO         fchcdularoanni  ^gt.quarcftlibrd 

dcfunCioiJo&clHs,  Rcdoan.(ifyfo/^i<^«»<iy?.i5.  1.  2  ord'naiioBUtbfol  ^d.difponiror, 


intcniionemfopctomiiibus  bonis  4  PxxUto  SO         fchcdularoanni  ^gi.quarrftlibrd 

inCioiJo&clHs,  Rcdoan.(ifyfo/^i<^«»<iy?.i5.  1.  2  ord'naiioBUtbfol  ^d.difponiror, 

fiMm.  i  i  <y  jetiuentibuSf  vbi  iatidiftifiguit,  (^uod  iti  fpolii^Epilcopdtum.&lcdium  vaci* 

Borid. u fimnui^.nmi i. nit^. itiiAk. $5;  tiam>iusc«honicum oblcructur:catbjf|li^Ri0> 

^16.  cordantaliffchcdiilc&piaBd^V^yjM 

14  Tcriid.hamctfi  Mo(iaflcrium,vtfpo-  c(UoI.4S  anni  571.  *)-TT 
lilbdnanoncx  icddiiibusEpifcopatus  (qut  21  £c  infummaridordinarionaBiIadi^* 
tot&aianiicrad  36.fnitiia  pondcra  argcntca  tum,  lib.  i . riir.^X } .j»/. 1 5 .iuuctur, QfjlSlf^kgt> 
annuaaniarccndunt)fcdc:taii)sbonis3cqui-  gix  IndiarUmChancicilarix  rctincaat'BI#il 
fifacllcdcnionOictiormarcintcndat  magim  Apoftolicis,quiadillaipjrtcsfucrinrp(J^ 
cap;taic,  6l  a(UCulo&fcccrit«  nihil  taixicn  rclc-  tx  ad  rccbiligcnda  ipoiiaLpiicopocuin ,  fi( 
oanf prdb^iiiA Ecdcfiaprobauii Oitiiiia  bo  rupplicaridiieintttpoGiacacaftteiecdti|M 
narpoUji^pcrquibus  controuctti(ui,exicd»  impcdiarlr.  .^^^ 
diitbusEpifcopJtiisfuilkacquifi(a.  22  £t  pcr/.^i.  rrV.^.ro^rm//^.  i.  f^hm 

1 5  His  probaticnibus  pdndcraiis «  facii^  rr;  fol.  1 4.  iubctur  ladiarum  Rcgijs  otlidaii* 
icrolottur qtMcftio loan. Andr. iVbp. ^.depe-  bns , vt fpoiia ^ 3^ vacaQiia rccdlligan 
culio  clertcbrum ,  30  in  duoio  dcbcit  pracfumi  ucac  »',Jiic^{aai'n^iQiieni  feparataolt. 
prohjetcdCjVclEcclcfii  inbouisprxiati:nam  do.  "  .(,  . 
diilinguit ,  auico^UUtpcxtaiumbouapAtri-  23  Qazconclufioackdiecepca  ,&coQ» 
OMMiialialiaboificteaipoiefironaloiionis»  auc  inaaiicr pradiCj|itdl>Viialtegali  ladiardl 
ca non  habui&>vcl dubiraiiir.  Scnatu dc  llia dubltarc non liceat ,  9c  ibxiaci 

16  Sica  liaboilk  couf.^ir,  &  pracjatihaetcs  bcciliino fuiifc  ih  cafubccuricnti,rcfcrtD.Di 
in  corum iit  |:ulkiii..nc ,  proco  pta.(umitut:  loanncs  dcSdlor^no Pcrcira£quGsMi|UI|S 
&Ecciefia,quibcafiblrcftituiiatendic^pcoba-  Diiuiacbbiqubndaai  inSaliiuUitft^Aca- 
iedcbctacquititafuiGcintuituipnuSi&dcred  dcmiaVefpcrtiQ^  JbgumCatHcdrft  digni/ii- 
ditibas Ecclcfidfticis:  fi  vccoconliattuhc  bo-  musmoUerator,  huncVcrdia  illo  Scnani&i- 
aa  non  habuiflc  3  pro  EcCleGa  pcacfuoiicuc ,  i^i^  j[}icntiiIuBusCdaijUacius  tom.  z .  dtjtf^mm 
h±icsaatcproaibtitoiicaipatriaioaiaiiaboaa  lwti»,i,hif,U,imm,P9.  %«rlQPQH. 
Epifcdpuhabuinir.dcbetptobarcrquddfitai-  741.  . 
Htcrproccditqtiadodubitiiiur.  QuatcidiAin*  24  Contraquodopponi-ur^MoBaftcrio; 
i£Uot\cm  comcnuoitit  fcquuncuc  McnciMci  c)udd  hab  Iqdiatum  Scnatus  oidinationcs  foiu 
lMiH^/.j|(«Jlniiiikoif .los.MiiM  35.Barbi9f.  ia  ipdlijsElpircdfk>hMi;c|iii  h  aoaisRcgnis 
^dieuii».  1 1 4  nufk.  1 1 .  i :  .er  t  j  Marta  tnfuwi  dcccduriit.pdfltint  ^raaicari,  Sc  in  boi&^li^ , 
mjutcej}'.legAl,td)ii  i.pdrt.i  (ju4fiii3.drt.$i  JispartibusUtis,-  iuikta  quod  pbiericEii&U* 
mmui 9.C^ Jeqq.C p4ri,4' ^ftffi» i >ttrt,^,Mumi  fucccdcrcine|iHSiiiMis rcUaisab Bpikbpq^ 
iaLCtih  .                       .  <     .  Guadalaucara^mdtcrricdcH^^ 

17  QoofappciOt^ciln^conaetEpircopu  nisiaHif^iardiais.Se(ifaii9fki>.   rt  .  v 

ab!nitiopaupcreaiiame«  quiarcgulaiiscrat,  25   Primd ,  naih  <;)uando  h«<5^ppddti(j 

Ecciefia  pto  ie^^aefuliipcioncai  habct,ad  hoc  ccrta  ti&t ,  dulla vtiiitasMQoaQciilai 

nbM<«Si(fM^ianri^  ftaiii«it^caDhtfe«MiiiidiG«ihil  ^ 

ccofeaiitar.    fldIica^pcrtiiitita^*flcitadciucetCiiS^i  

1  s   tt  quiftdo  conftaHcl  bona  ab  initid  gatOr :  cjuod  tacercoon  potcft  Mohaftcrfoftj, 

poflcdidc^GiUorum  poilcilioneinMdaai^ciii  cum  in  boQorum  poOiziliooeiidniJC ,  ^^^glf^ 
flonliabct(C(i«i^rd  fieddiaiitiftit  ppAToiii* 

ptioivtiiifcl-a^ctia^iicoairaEpifcd^Miiptai  i6  SeconddfatisfitczioCcftiUccQdisciEi. 

iumitar,qiaainitentaHufii  Qda  tc€ir,Vc  io  fpc*  id.circa  transIatioQcoi.quz  (k vnius£pi{bb* 

cic  pqd^etaiMltfii  f«rr.i< ii.4rt,5.M«u  pi idiiiaai Eopiciiaiaijquddaoadcbccci^jn 

19  ^deiiiqoe,qaaAddMoaa(ttrif  probt^.  qnaBiaaleradi^()uifira. 

ifoii#lteidkt,£afltai^tei^^  ii  tjinlirtfiiiiillwiiniii^i^tf^iijti 


a. 


I 
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ikcrj^fifltfw  io.iidfin.&num.n.^z%.vbi  icripu,  &(biuinfchedub  {iaaplcx^tzCcinir 

Ciitdediiifii ,  dellinitiofiem  i  ^uam  bonor<H  tariCOfUtaaiTuilcgllifateai» Ac  cooiprobatid 

^ecflfc^uaifuoruaifacit  Prxlatus,  nutlutn  iieaii|uatuorfandaineDcapcQpOiicnuic»  tn- 

dcbcreoperaripractudicium  contraEcclcna^  pccqiiibai.bicaltcidircanenic.^..c 
ad  aiiam  iure  peitiBCR :  d£  conducunt  qax  ia 

fiiAccaditRimiiialdi*fw/iio>.M(>.dediiMft  <.  PRIMVM^Vl^DAMENtVM; 


li.vbireroluitcontrahcotemeztratcr.  ^BqMfttbttmiiuf^nilthtdtUftftQtiiaiieii 

xitoriaoi  in  fraudcm  ftatuti  prohibcntis  aii-  Boa^,  • 

qaeaicootradumabrque  cctta  Iblemnitate»  -    .  ^ 

inanieooefipofle-:  rcquttucipicRiminald.  n  T  TTexchyrographocmiftac.lbl^ 

caaC41.ffM.43.46 ^47.ri6.a.&iapulchrb  V  quatuortc(tc$ineointctucniaeio« 

iO$nCcncd.in  Candrtfc.  qii.fferiot.  Mafcard.  t£dimr,vidclicct  fr  PctrusdcAlbiftur/r.Fri- 

igftMHtls coMcluf  6»num. 1 34  ^le!\%  iiorrci.  cifcusdc  Vcg^ »  tr.  lldcphoofusNuocz, &fr; 

-  ceM/58.n  i4.ery^^^.Ciciac.t«in>t.dan«ao;^  GarparFrandrcos,qaicontlentaalcsruotdo- 

to.JiMRitx.  masS.!Bcacdi^iVaiiirolctanaeciuitatis.vndd 

2S  Tcrtid.namhac  R.cg'jScnatosordini»  idonci  teftes  non  funtadprxdidj:  (chcduls 

cisnes  de  £cclc(iarum  fuccellionc  io^ucaies^  coatprobationc:  aemo  cpiai  ia  pcopiia  cau- 

fiHOcabUcsfuat^quia  casad  iascoaiilkuac  ce*  iatcftisdoneoseft,i.aim/itiii)C.4ier^lfr»i. 

dacum,fi£itaexttatenicoriamexteodunturi  .  34  Scdpot^ritreplicari.qQddbccUgttbl 

(kietoquantut  in  rcmjlluc  in  pcrfojum.cx  do  limitatur  cx difpofitionc    .  my»p<v,  ca\>.  clnn 

^naBait.iR  i.  1.  C,dei»mm*  Ttiuit.num.i  2.  ttuntius,detejlib  i.i8.r/r.i6.p.3.inquibuspiO' 

Siicd.a>i)/5;^ff.i7.(^  ii.ijt.4.Meoocb./i&«  batur»qu6dteflcsdcMncncciiad£M]oCemvQi 

2.fr4ejumpt.i.n.6.inaddttioneibif90Ui  yafa  uerfitatis,  dcMoaaoiiad&IOCcmfiliMoOa- 

3W«MM^(»i«fjScl«a.CDi|f.74.i^  ftcli)faciuntfiJcm. 

3$  Vcium  habet  plures  {ubiimitatione^ 

•  o(e)»i[;f«rc«fAionfiid&raflisr^^  quac  pcaitoa  fidem  «Qnnmi  Rcli^ofoninl 

cadiidant. 

%9  QAfisnotacftinRcgioSenatuconfuc-  36  Prim6,namquando  vniucrfuatiscaa- 

k3  tudofucccdcadiiafpoii)s£pi(copp<^  ia  reduodat  ia  ibgulaiiumbcac(icium,tunc 

lum  ladtarum,  due  in  eis,  vcl  in  HifpaoMP»'-  non  probant  pro  vnioct fitaic»  vt  quando  agi- 

ccdaat^aaeabEcclefiaprobataeft ,     ofelil  .tordepafcuis.5£nemoTibus>ioan.Andrcasiji 

fchcdula  annis7  3.vt  ApoftolicaCaroera  ab  cap.nuntiuf,detcp'bus,Gtcgoi.itid.l.iZ  tit.is, 

bis  c:(cludatur  fpoli)s»coafttctudo immemo*  p  3 .  yerb.  L os deL  Coi^ej9tgl»f.6,  f aiioac dr rcr 

^tisaddacitur>aepand0cttnhy  *•  ^  fiib.<i.6o.n.^99* 

30  EtidemexempIadedfiafidniRcgulno  17  QuandocanGieftacAiijlcgcanii>^d 

diarii  Scnatus comprobant,  przcipui  in  cau-  in  ea  agitur  dc  magno commod6 ,  vd  magna 

iis  fupcr  rpolio  daChiIe,dc  iais  Qiarcas,&Gua  iurifdidione  vniucrLiutis ,  dicitot  vtilitatcm 

snauga.&  al i)s  pliuibustlinnpct  cnini Seoatni  liognldfdm  ce(piceTCi&  ica idonei  tefteanoii 

adEcdefiaipeftincrededaanMelnfancfoe*.  liim,vtCiaditBaId.£tciip.c»m«MJir/M^rr4^j$a 

ceiiionum  matc ria  plus pnepondcrat  confut  ante  wum.  i .  vbi  dicit , qudd  G  qoxdio  eilct de 

tndo,  quacpotqu  c&,  vtabeoiad  quempcni  Aata  vaiacr(itatis,  vel  aliquo  mamoboooiM 

Mrracccmcaaferator, ttin  aiiuaitnHisfefi|<»  vcloMgna  iurifdi^one,rcpcitow<iffciaea4lc 

nis,vtprobatuti»i.^iv.tjr.8^/it.^ii«rDf>.Asot  ftinaonio'^rcodo  pco  viuuctQbite  9^fd|iqft 

h^ifut.mordl.lib.y.cdp.^.q.i.i^p^lib.i.  CMp.^i  ipfotam intereflc fcquitur  Felin.  ibi num.  4* 

^.^.Batbof.cic&fiyco^^Ad^dr.  ii4.Maxtaie  /«/inc.i.VsfiU.adAtiii^^tic^.^oo.nM»!  24 

fictej.legsl  p.j^.q.i  iiH.j^  n.i6.Sa»a.^M^Sm  vbi  aginirdeMcNiadiiadicp«toiniib«); in 

thefiuf  ReligiuJ.lib.%.  trticXq.76.  vbiqudd  BoremMBia(lefi||Menoch.  dearhitrft^Hfi^ 

confuctadineiadudpoiaQ,  qu6dRdigjV>Gia  io6jium.i  i.FaiiDac.  det^ibtq^^ifL^o.  nunn 

poiiit teftati.      <.       ;( ^              .  5.zi.vbi|oiyiituiiocaula«iuiliardu%&:jmag'' 

-04.  Et  in  uiiieihiiiuhmliiteemiaCanic*  na,^»iMi^^a.vbiquaadokagcBCturdemae- 

Jk Apoflolicaa tei acjdii Sgraphio . d.  iedf:  no  iiiinnir  iVinatniiiififfl(1iiii<  YniiK  ifiii  | 

j#4.n.I3.e^pcrto^Pcrcirad«njf.95.».1>.  10.  x\%,<!rdeci(.  i\^.num.\.tom,%jerim9al .  Rof^ 

^  I  i.onminovidcadus,6ooadna fm.z.m.  a|»nd<Scraphin.<<ffl/. Rii a^^oamjte ipart. i, 

d»tjkff»l^si^iU4%JiMt.piui&9^,  »0/; J6<>  d0iiteiinbul,qoxdc|po(tietuotad£tuQ:rea| 

fWi(if r^y  jrn  "^T"           iv'M''i('>i«tt ;  MiHiali i piiiriTWiidiiaic  profcfnoois  cuiub 

%\.  •                           ■  .  !}K.oe<  dammonialis.cxqospcncsjVkmatlcriumpin.'? 

ulf'    ARTICVLVSm  IL  .i  gues.icdditu&erantfccnviiuti>,quddaona^ 

ji^fundatm^omttimiemiibi^mi  J^UmfM  nnitanninad&Anduaii. te(Miiuini«m. .  \Mm 

^  iuffUettimejfepnkaram.     .   m\  tiadirf  annacMta^f.TOf  «iil4.4itfd*t«^|iii«rta4r 

jlf-iT^Onatio.quaMoaafleriumiuaattfrii!  rrcemioribus,                 s  irynsd  i^n: . i 

iabdtopc>a6c|nddKaUincciBb»  •  i a^ .jftiftindMidnoinciBfa pamiaBaaii 

.       ,  Vi »  no» 
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"176  ALLEGATIONVM  IVRIS, 

liorifki,qa6d  dicatut  atdua»3f  grauis,vt  in  ca  uurun);&:  bona.  qux  in  dicla  fcbfdula  ccml- 
ftoo  idlStiaDtur  ciuesad deponcfiduiii  to  6-  iicmQt,UiinO)ant  1 1  i^toj .  Rrg4tia,quaribl« 
tiOfCinviliaciiiiaiis,iiadu  Ricc.  decij.i  lo  CiT'  uipcfiruntcxrcddtubusiutiun.  haccaufapcn* 
1 1 1  .part,iJlitirdecijXurUArichicfiift^p^€A-  dcnic:  &  ira  d^drinz  adapiani lu  ,  quia agiior 
ttliun.  .  dcmaguopaLiunatu,^  Qiagnoiu}noic,pic* 

39  t^ccbbnjibitntcpiicera^tprlbdldoi  «inincniiaqiicMoAaOcrii. 
rvcligiofosnonrcfKicreinMonaftcrioSuid.      45   TcuioSicnut yhzs  dcctfioHes  110.  <^ 
Bcncdiiai  Vallifolctij&itactflarc  propriura    11 1  RitciifJtr  3  loqui  dc  vniuerfiiatcl«' 
intcicUc quod cx  eoruai  dcpoiidonc  prouc-    culatium ,  &.  ^uod  hic  lunius  in  vniucriirate 
Qtcbat.  KlDnaclioroin.*natDdiftrctifi^fattoeftin  6 

40  Oii(^i$fit,haikiailegaiiohtc(Klctca  uorcmEcclcnxi&ronMondnciij.eacniia 
piic,  &nonconflatquodnonrclidcant  :  &:  taiicrc  ixdilarcsidcnci  non  (unt  ob  lubic- 
quandoconQaOctiadbuccratpropriuiti  Rcli  ciioiicui  afic^uai,quctn  crga  vniucrniaic, 
gjoibruion iotctcfleobgraoltatctli  tauras ,  co  &  boniiinciuscucDtom habcnt.qu^  ratiofoi 
qii6d vna  fn  Rcligto  quodcxptcfic  dc(croii-  tiu.v  in  kcIigiofikHiilitat,  piopicr  obcdicciil, 
t)3oit  llof.itf  auth.dc Monachii,  $  cogiumifrfrt  quamlupciioiidcbcnt.  Viinindiuiduopon* 
7>cy^.'/'^ici, vbi±quiparauiti'abiUia(cnt,V(.l  clcratCorneusco/;/.26i.nM>»  6.lib  i.Trcui- 
inhabilitatettaReltgibritcflis,fiatlilfauorcm  &nMcty.i ^.num-^.adjin ptrt.tJtoiiteamvf 
Rcligionis dcponcrct> Guc Mctiallerii. iaquo  qutohtdirejtiftrmibms  Juis,&c  Farinac.(qui ia 
rcfidct,  &:  invtroc,uccafut:adit  acquipararl  conrrariumalltgaiur)</f ti^^/^.g  6o.»».430 
dcbctcanncidcpoLiiioniiofiuoicai  aiiciius  4i9  Cr  j^^^^.qui  dc  hac  mateiia  agit » loquiiuc 
amici,oiifide»noodatut.  .  indtfttn£ti,dc  tcflibusVDiner(tiatis£cclertt- 

4 1  Et  ciim  R Jigiofus  fit  ctoalifconiquC  flica; A  l«cta}ati$.  cafiictB  rationcs  proponcn 
Monancri)rusRcligioniSamicus,fidcmnon  do.EtToxo  ih  compendfotom  z.yrrj  TtficnU- 
facii.c£tm  iuflepioptctamiciuain  rcpcllatuTi  fonentes in cdufA  fi^fcuorum pag.6p7 .  cumea< 
i  i  .ff.de tejtibMi  Vd sihicitsfit  proquo  teftimo»  dem  genetalitatc  loquitli^3e «iore  h^rc  cer* 
mium  ifa^.c«p jjt  t^9verl.Sit^imm fides  4. 9. tiftfcn  tcfolutio ,  quod  ad  hoc  vt  Hdcm  tcflcs 
cipiquMutjt  r  i.<\  ^  cdp.quoties,  det{j}ib,Gt3l\  vniuctfitatisfaciant,VcI  nott, nollacrt  difllrc- 
deefed.  tm  CitiAnBm.  f  aiinac. (ic r^ii/>. ^4  'i^i^^C'  izculatcm.&l Ecclcliaiticam :  vi  tra- 
)5.Num.a})*                  ^  ^nfebla  MC4p.iii»jifiMi,^cr(|J/6ia,Mi»lii.a.vbi 

41  ExquofatlsBtponclcratioQuanmccl'  idKitiMinpcicipciediiFcrcniicrationeiB,qi^ 

tium  addudx cx  Ricc. dki  decif.  1 10.  fftim.4.  conftituii  Archidiacon.CotncUS coi^*26hm 

duaiaflcttt j  vniusoppidinaiuralcsiofauoid  tf.//^  i.Fatinac.g  60.»  457  €^^458. 
iptiusidoncostclWscac.riexrraiUoddeguatS     46  Quano.hancniateiiamaibitrariamcf-  \ 

bam  in  farculaiibus  ccilat  rcucrcntia ,  qaoad  fcdicitui  cx  Mcnoch  dearbiir.uj^  106.».  1 1. 

iudicc! ,  &  fiipcriotcsiuacriginiS.ficXiraca  quiadhcH:  ciiat  hild.in  ctp.cum  huntius.de  te- 

dcgun(,Ck.fi;lusatfcdusoriginis rcmanwi,  &  J/i>. ffi*.f*icdiiancliO)itationcmnonaddiidc 

quamuisadhocRiccius ml  alleget,  Vicenc.  Bal4.qureknatuta(uainccrtacfl,qufai'ohac 

deiUina /!.tgv/4r/gt.qui  in  tcrminis  loquiturj  tnaieciAiudicis  arbitrium  OridilliniAcflc  dc« 

nullam  facit  ditUndioncm  intcr illos  cafusdc  bcr,vt  pcr  Crauct.<if  antiquiiA^part.yfrf.QHiA 

habi[autibuscx(ra,vi.liiuraloCumdomicili|.  inlil>ronfficialis,n2^.pag.mihi6i,Tbid^suu,iA^ 

•  4)  QuodcciratinRcligiofis,namVnio,6(:  t.forenl.q.sj.n.y. 
obc!dicoria,qaamdcbent  iupcrioti,fcmpcr  in      47  Ei  omncs  huius  caafcclfcimftaniic 

omnibusmilitat:iaquoRicciusinnitltutc//ifh  tcOri^lioncm  atbittij  Scnatus  pctfuadoKs  VC 

decif.  i  io.»»ji».3.vttcpeilaaiutvniuerfitatis  nuila  bi&^iigiofisfidcs  adhibcatur. 
tcQcs in  ptobat ioac  iuris  pauonatus,  ad  quod     4S  Secunda  fublitDitaiio  c  fl  tcfpc^i  fr.Pe 

cttat  Vcrallumf/eesf. i }«.ftfrt.a*P!arir  dreo«*  tcide  Albiiiur ,  5c  fr. trancifci de  Vcga ,  qni 

fidentia,qu^ft.ii.tium  i^i.Gonqikz  ad  re-  mandatumliabuctuni ,  vtsflatadonarioac- 

gulamotiauamChanceliaru,gloff.i&.julfnum,  ccptaictui ,  & Vitiutcprxdicli mandaii  cam 

7 1 .Gratiio.rou*  ixap.i6i.niim. zi.iCpMtct  acccptatunr.Qoilnis ipfis,& ft  Ga/pari  Fran- 

lKM*idefiipccib«cGaiciadekM^^ift.54C^4  cifco,&  fr.lldcphonfoNunrzmaodarailide- 

p.num  tol.  ditMonaflctiumad  hutuscaufsprofcquutio- 

44.  Secund6 opponitur k Mooaftcrio hlc  ncm  Vnde idonci tcAcsnon funt.  iuxta  cx- 

cauiam  arduam  non  ellc ,  naoi  creditis  Epif-  ccpiioncui  capitisJbilMperjde leHib.  Faiinac.  de 

cof»i  AiblatitAionaaccioS  Bcncdiai  qoanti-  ni^tlMj^M^  €o.Mitm.$ K.GiailaD;.  iaM».5.«: 

tasconiidcrabilisno  rcmanet.  Qaod  ccrrtuoi  9So.if.l8*C^  1 9. 

non  cfl.'oaARcgaiia  iura,8£debita,quaf  in  ad-      49  Eadcm  fublimitatio  pioccdit  rcipcdu 

nMniftratorbfuatpoicibtcafc&daotadplClf*  fir.GafpatisFranciici  :  nam  vtipfcaikntia 

OQMi  1009  dacata,prctcralia  dcbita,  Jlicflc*  fua  dcpofitione.quadofi^  ttikdfHiaiio,cai»i 

£his,quchutc  fpolio  dcbcnturinciuitaie  de  iasRcligionisagcbat,  &.  iupcr  validitate  ho- 

ffiiidalitirAj*!  f"  ^ii^^'»*^^'^^!!^'"^'^"»»^-  insdoaiKifMusaduocaioacoiiQiiui  .*  quidc- 
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frAosconrraanqaoscxdic^isrcaibusoppofi-    fabfcripnr.atrcnanirdc  vo!untatepart!umc- 

tu$,&probatuscft:^itacui;ifuc[intincauus  fieffifuiQcadhibitumilium  qui  aliquis  paxi* 
iMonaftcnffoUataiores,mdiisfaaorcmtrfti> /  turexccptioncs,vtpcrMafcard  conciuj'4o^, 

•l^cari non polTuotiAnion.de Butr.fnrjp  oVin  coiti»Hclitfn  proc$iii^ii£io^um.ii^.  'S  &i9» 
.kn»bis,detejlihuf,num.i  \ .dd&n.yerf  Dejulki'    quod  intcr  ipfoscontrahcntesproccdit  ,  qui 

.f4r0re,&:ibi  Fclin./iii/M.i5.farinac.(fcr^iii(r,  in  fuocontradu  inhabilcs  tcftes  producunr* 

00.11.244  <^MH'         .         .   .  ^cd  noo  tcrtij  rcfp  cflu  f  vt  in  hoc  cafu  Eccic- 

|0  CootiaiiocopponitMonaflerlum  ct'  fia,qo^incontradononintcruenit,nccillun 

.  ccpuvncm  cip.  infnper  ,de  teji  b.vt  Ecdcfiae  approli.njir)  narohuicclirpontio  diaoruni  rc- 

.procuratorcs  ao admiitantut  in  tcftc&  in  cius  fiium  praciudicarc  noo  potcfl  ,vt  declarat  Sa- 

■^uo[cm,folumprocedcreinpTOcuratoribus  licet^iii/.  i.  C.det^iment.  cnlum.i.  nHm  6  jm 

^ liics,  &  non  in  procuratoribas ad  oegotia.  ffn.yevpSc  ibiConicitti»w».io.Fariiiacif»te*  ' 

Sedh«climit3U0imaginariacft:nam'-<i;'./«/«  //i.</.#i.»  120. 

/crloquiturgcncraliccrcxcipicndotcrtcspto      j4    Qjjarta  fublimiratio  proccdit  eiiam 

curatorcs,  ^din  procuraioreadncgotia  pro-  refpc^u  di^torum  fr.Petri  Albiflur,v>d  fr  FrS* 

b9C  l.fia.ff  de  tefiib.  qraedicii  non  eilc  idoneu  cifci  de  Vega:nam  in  (ichcduia.  in  qu«  funda-  • 

tcAcmad  probationemncgotiiifegefti^fa'  tur  donailo  .adminiflratorcsboncruni  Epif* 

rinac  dctcflih.(j.60.H.z6i,  copinominanfucrjnt,&:  fu«  voluntatiscxe- 

}i   hiia huc vcra;A£ ixu^iOraUseftdifttil*  cutorcs, &: iiain  fuicompiobationcm dcpo- 

^oAbbatis/Aii/c^  atp.mlitfer^t^(ubnit.  nereaonvaleot,  oainincoramfauoicnire* 

8.vbidicit,qu6driptocur3itoradncgotiadc-  dundat.Farinac.  qu^Jl  6o,num  a^Sj.IcgcnduS 

ponitiijpcrncj^otio  alcgcQo  .cxquoilliho-  <x  nttm  261.  vbi  dc  tcl^c  cxccutorcvitimaB 

Qor>laus,  vel  vitupcrium,aut  aitud  quodliber  voluniatis.quddnon  poilit  adfauoicm  ipfius 

fnteicfib fcqutiur ,  non probat,  quia dcponir  tcftaoentidieponcre. 
fupcr  rciprumrangcntc:quzrc(bIutiocliciiJ      55  Etquamuis  Monancrlumhacoppofi- 

Bald  6c  Saliccr./fl  /  omnibui,C.dete}tib.U  alio<  tioncm  in  prima  tnflantia  rccognouit  in  fuis 

iu[D,qaoscitatfarin3cV«rc/2/ir  9  60  ni»  265.  alicgationibus.ei  non  fatisfacir. 

ia  noftro  caiu  rcd^  petcipiturpropriuoi  .  56  QuintafublimitatiopioCcditferpedii 

fi^eligiofoturointerclVc ,  fi  Monaficrium  cau-  fr.  Pctti  dc  Albiftur ,  qui,  tcmporc,quo  fuit 

famvincat.  Siquidcm huius  ncgoti) ,ilU  fuot  datummandatuadUuiuscaufz  profcquuiio* 

indrumcata ,  U nulla  inuenirar  probatio,  aut  ncm ,  crat  Monaflcrij  VaUifoictant  Fr^elatus» 

fcriptora,ftdfoltoUloromdcpofHiones,&  ic vt talisillisGiblcripfittvnd&inhaccaafa tc 

4>batfcchjm,quemhabcttcrtisinncgorio ,  in  (^ificari  non  potcft ,  Bam  hxcexccpiiolcgiti- 

qMOcxiitit  procurator,  dcponcrc  non  potcfl,  ma  d\  contra  vniucrfitatistcftcm,  Viuius  opi- 

ctiamUnitoncgotio.Fatinacd  q  6o.»«.2oa.  nione  95  3 .  num,  yerJ.Et  hocpiAtJiimum ,  Anna 

&'20f  .qaamuisnonagatdepropriointercf  )S*igi»(.ti  0*  I2  Farinac.9tS0.if  527. 
fc,qaiafu6[icitai]r.clioad  caufam^vribidicic     57  Sublimitatio6  fuprarclatascoadiauat: 

Farinac.Gratian  tum.^.c4p  pio.nu,i%  &i9.  namvt  tcflisMonancrii.velvniucrfitatislnfa 

vbi  io  indiuiduo  ioquituc  dc  Monacho  dcpo-  uorcm  iiiius  dcponat,  debct  cffc  omni  czccp- 

jMHtclo fituorcm  Monaftcrii  ,qo6d edaaa  fioi  lione  maior ,  &  nullum  alioai  defcdom  potf» 

toofficio non  fit  idoncus  tcOis.  Vtpcr  Mcnoch.rjj  w  iod.n.i2.Farin.<^  6o.rw. 

52   Teitiavcro lubluniratioproccditrcf  5i4.6^5Z5.i3«:cumRcligiofidcfc£ius pondc- 

pcdu  didorum  fr .  Francilci  de  Vcga.S^  ft.  Pc-  ratos  habcant,&:  icliquos,  qui  in  dilcuilu  hu- 

tri  Albiflar.quia intciccflcrunt,v^  liicrunt  me  iusalicgaciooisproponcntur.ccrtQmcftnalUI 

.diatorcscum  przditlo  EpifcopoD.fr.Ioannc  £acerc  Adcm,necaliquid  probarc. 
del  Vallc ,  vt  donationemfaccrct ,  vt  ipfcfr.      5  g  Sublimitatio  7.  procedit  refpc^iu  in- 

f  ranciicus rcfcit,  U probatu  cft:& ita  debcnt  tercUc fr. Petri dc  Albiflur,  &  fr.  Francifci  dc 

rcpelU, vc probatut hetf.  1. dettfiib. lib.6.&  Vcga , qui  vt CommiOarij  ad  facicndas  didi 

itnil^. y€rh.Mediitores,U ibi  Archiacon.  in  Colicgi)  ordinationcs ,  &  illiusfundaiioncm 

pfincip.»"»fl».i  loan.Andr.tfnftfrtMiw.i. Tcr/Jc.  difponcndam,  potcrant fc ipfos  adniinillra- 

Maiii  enim  in  e§e(\u  efiM^^^vi6AeftehM.c<i-  toics.aut  cxadorcs  rcddituum  Colicgij  uomi 

duj.ii6i .t^isitie4uja,wm,i6,¥uiaae^€9»  nare , aliquo aiUgnatofiipendio : quapropteir 

4i,j^ij^fequent.  idonet  reftcs  non  funr,  vt  pcr  Farinac.  Jfc/T/one 

•  5J  Contraquodopponitur ^MonafleriOj  ^ix.num  z.ad med  po(l  i.tim.ConjU.cr.minal. 

addqoamuispracdidiRcligiofiobhanc  cau  vbi  quod  quando  agitur  dc  pafcuis,  tcUes  vir 

fyfn idoneitdlesnonChlt ,  vitiom ramen fuic  cioi , qui^regcs non  habcnt,idonei noo foor» 

porgatom  cx  eo,qu6d  a  partibus  in  tc ftcs  fuc  -  cum  pombilc  fit  gregcs  habcr c ,  Si  decif.  2  3  o. 

zuntadhibhi  in  inftrumcnrodonationis,ad  ddfin.dicl.part.z  vbicadcmopiDiocompro- 

;OUod  aiiqniOD.  citantur.  Qusium  opinio  h2taT,Sidecif.  210  eAdeai  »4rt.  2.  vbi  Roiare- 

ptocediiioCcriptara  pdbtica,inqoadevoloa  Bolfittcflcscx  co ,  quddliabcbantpraidia  ift 

taicMniiiaiiimdi^biittiitfdetabclU^aq^f^  locOcoiKiwicffa.. 


Dlgitizecl  by  Google 


$78  ALLEGATIONVM  IVRIS, 

<9  Vltlma  niMinihatio  cft  ,  qnoJ  iato  f)j&fn..'o,Corn3(ian  Jrr/TTr  f  4.w  4  cJ?  5  Trcn- 

qaod  lettcsGoUcgi)  iclUficari  polliot  in  lui  tacinq  iib.i.yari4r.tiiul  de  t^f  hu, ,  rejoiuf.i. 

f4uorcni:non  lamcn  funtomuicxccptionc  num^io.itfrj  Stcunddconclufio ,  (j;'  vetJ.TenM 

iiiaiorcs.ncceisintcstafidcsdcbctadbibicil»  ^fW»f/"/o. 

'hsnadiOincHonetn  \bb3^tishatpJiiiHper,de  64-  Ocrnqucconrra hostcftcs anltHadiicr- 

'$M  nurM.i.verfic.Ctrai  JkunduTh  memhrum,  titur  ,  qiiod  q^jandoinfchcdula;  coirproba- 

Gfttor.iii/  is.fir  16  p4rt.j.g/t:|/;6  vf/ic.  ticncmdcpoiiictuntjiamEcclcljacanidc  fol- 

'MddeetUm,Comn.^»ff*^.c»f  .  i  %*M  4-  rcdargucrat,&iii  ptbdefcnnonc  {uaecxiflf 

Tinci» ,  additioad  Ludouif. Jccijf  J40.  »wi». 1 4.  rriaiionis  dcponunt.qua' confiOir  in  luflincn- 

-vetj  !^on  rjmnr  pM^  «^«iriFatiiuU:,^»^.*©,  do  cb.quod  proMonallcrio  faccrcv  ciucrunr, 

n.^^S^^dfJeqq.  &:dcbucruntj^^  fjcnuUamfidcm  taciuut,tA- 

60  Ex  qiK>proucnit,  qaddVnicds tedU  ^inat. qimji.^o. numi  1«  &GobtinctMoiMH 

fcmiplcnatnaooindiicitprobaiionein  i  ncc  flcriutn*  itj  Rcligionc  honorabuntur  prop- 

duoplcna^n:  namvtin  1ucarur,c<1ricccfiariii  tcf  acquifitioncmtiim  map,ni,  &:  honotifici 

nuilumcUcdctcciummicfte,  vtptobatuciW  patrimonij,aipatronaius,irariuac.Ti?/yMf'.ii«. 

1 5  z.mul.  16  p4rt.  i.inindittiduointeftibaf  ii*  irbietiamdctdlcquiagitdeVitandode- 

Vniucr(itr.r's  tradit  FarinaC.«(.<7.60.n.5  3<^  dccorC. 

5  5  8 .V  bi  .iicit  han c cllc vcrifllfca,££Coaimu-  65  iMon.iflcrium rccognofccns.qnod iax* 

niorctn  opiuioncm.  .  talwscxccpiioncscuanclcitpiobaiioRcligio 
'  61  £t  cx  hoc  Oomdos eufi6 1 .««.tf . iolrum,daas fadt  pondcraiidrtes, quibus  iotd- 

'queiiircfv'rt,&  fcquitur  ManJca  de  confedur.  dit  ilioruni  dcpofitioncs  coadiuuarc. 

■i>ln!nir.voiunt.lih.6  ffV.^ w*  ^. ttadit , quod  66  Piimiclt.quoddcpofiiiodidlorumtc 

ad probaniumicgatuoiEcclcfi^factuai^duo  fliumcoadiuuaiut  cx  pa^is, kVcapituiarioot- 

Ecligionidoncitelletaonfant'           .  businitisadcOnttaOamCaciendonicumfipir 

tfa  Cuifaueilmo)«difliin£lioi*»c4f»cj»M^  copo  ,  &:adaccipicndumcunipropatrono^ 

nunTius,  (h'  trjlih.  num  1.  yerj  D/x/r  ttimcn  Ar'-  cui  latisfit :  nam  prxdidlapafla fidcu)  non  fa- 

cl)  J/.tc  vb!  Ivjius  pundi conciliando opinio-  ciunt  ,neCaIiquoniGdoptobant  cxco^qi>6d 

ncs.ailcrit.  qnod fi talis qualitatis&fiiim fit#  celcbrdtanoofuetuntcoramtabellionct  aat 

qu6d  polHnt  plus  quim  duO  tcltcs  reperirfi  DOtatio ,  ncc  cum  icflibus;  &  cxi racla  fucrunc 

duoc){  Vniucrfitatcplcnam  probationcm  n6  txlibroMcnaftcti) ,  qui  cumparticiilarisfir, 

faciunt , lcd  fifadumcfl  ditlicilisptobationis,  ncc fidcm  facit ,  ncc  ptobaiioncm  iu ptaEiu* 

futiicicntduoexcaaieiusprobJtiOritfm  i  in  didamEcclelue>Abb«<nr4p  aujitm,wit^b.%t 

rubfidlam,Imolanvicfcrt,&fequifurBorrcl-'  depmbji  & rurfuijnpitr^ttff  i »-Af- 

lusf     2  iftfitmmt  Jecftft.io.de  teJlibus-Uni-  iWiX.decil.  364  nnm  7.  liirninald.  crw/// ^jj. 

ueffiiftis,nu/ft  6.Trcuiian.</fOj(.i5.  num.i^&  num,i  i.lih  4  Ctauctaticrfwr/^u/r^r,  p^rjunL 

fer tot.  pdrt. i . vbi  non  cteditor quinqucBdi*  Quiddetibfo^i^eiilh ,nMt*.i.  Ucaita  de jcttp- 

giofisvniusMpnaftciij.-o^mfiifibimtalisqda-  iutAprlu^id^lib.^.tit.deUhris  Monjfierif,c*p.t. 

liiatiscrar,  quodaiilspotcrattcftibiisprobi-  nUrn.i.O^rtum  9  p if/Fi.2  5v" l"''  rciiJctinhac 

nrcrgo  iuxt j  pro' ofjra.bccdonaiio  ficri po-  opinioilc,  C?" 0 .  icttit  DD.  quibusMo- 

tuit  corain  tabcliionc,&  f«colafibosteflibnsj  oaftrtfui» iotiator,<^mtMJ2.didt,q8^quSii 

&aiitcrprobati,  &italkligjoiitcfles  fidem  doMonafterijlib:ivellcntadmitti,dcbctcflct 

nonficiuni.         '  vtinfubditorumMonaflcrijprxiudic  u  rro* 

63    Quiuobflctrcplicatcquodcumdo-  bcnt«  &nonindaifinumiiloxum,  quuiiius 

natiooccult^faaafuiiIctindomodldiEpi(V  rubditinonfuntt  ^ 

€Opi,ali)te0es,qliamvociti,rcpcritinoopo-  67  Etcpidola  Inpadiisihferta^quamlnii 

lucrunt :  nariiiuscafumdifncilis  probationis  ditMonarkrium  tpilcopumfupcrhacdona- 

non  iudicai  iilum,in  quo  no  tcpctiumur  plus  tionc  iciipfiire,iiuliam  tidcm  facit,ncc  ^^liquii 

qua(ncxaminatitcfl[cs:fcdillun)iquiexfuanil  ^lObatioxta.iioradieta  :  iiouidcm  ip!.^  pada 

Tura  tattsqaaiitatis  el^.quod  a  conimunitct  ac  probant-  Fr^tctca  namMonaflctium  nd 

Cidcntibus.i!i;  tcik^lubitu  ,  nccadupollint  produxit originalcmcpirtoIjm.qtjam  ficcTta 

repcriri,vt  in domcUicisdcliclis,qua:fanui-  fuiirct,pta:lc£itarctadfu»pra:icuUoni$coin- 

loaccidunt.&quipatituiiniuriamalio^^tefte*  firobatibnctii. 

babcrcnonporcft  fcdquandofitrcflameotUf  Sccundd,qaandolapradi£bpa£lafiiiP 

donaiio,vclconrradus,quibusca'.ibuscontra  fcntabihcntica ,  lolinncxcisindiici  potcnc 

hcns  aiios  rctksadhibcrc  potctl  idoncos,tunc  Monaltcrium  CfedtdiUc  Epikopuo)  vcltc  hac 

cafusdiiticilis pfobationisnondidmrj& idi*  fondatioitemfacere»  ^ltaprtentUc tta^a" 

putetflbicontrahcnsivcltcftatot  i  quitcflcs  tuum  folcmnitliem.  Qaodadminicuiumcf- 

idoncos  non  adhibuir.vt dcclarat  Salicct.///  /.  fc  non  porcfl,ncc  probaiio,  quan:ui^.  tn  dicJis 

l.CdeteiUm.nunu^.nd^n.iby.  EtfidicASfnoH  paciis Epifcopusintciucnifllct  :  multa  cnim 

hdkadliumtttdum :  te^fonde.^imputetti^  traaantor,ffi»aoafieifldnntur>i.  6  vo/nnr^. 

UMfSuM»  trtuHdtt^L  fMfh^Mkiumdd-  vbifiiU.&SaU(<lt.  Cidir^€inde»d.Uuk>- 

iiUl 
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^A(^iM:im«.i.vMqui&daiMi  ane«^-  •   7'7.  SfcundoponattaiurdjpoCiicliun- 


•Itot». apiklViaiaii. rfftCa».  «»«  4.  pojl  tri^  j^lriblis  (loqucndo  dc  pfjrdi'ais  tcrtibuO  3« 

.<fl4*,Jeiifif^iri»ii4fw.Magoniusrf«ijr.^i*rii^  exhoc  collcgifse  E]>irc6^r.ro  dboafl^mtfi 

^S.nun.^o  verfic.P:trinn^ti<>cjue,vbi(\c  in  in-  didamfccKjc.itaqncEpircopus  lioc  noh  di- 

diuiduo  icrpondet  ira^tatui,qui  pro  admini-  x\t,iic  quod  dcponit  tcais^dVcx  fuo  capirc  5c 

icolocatqrd^m pkDI)tek)lii»)N)iidefaltabir.  ;  ^troanone.& (icncn  concludit^vt  pct  fjii. 

69  Sccundacft|x»ifelnci6,(|a6<i  di£)oru  h2c.quxll.6g  num.n,  '•.'.'■^ 

tcftiumdcfctinspurgaiut  cx  aiibTomtcftiura  78  Tcrtio  f  oi-dcrarur  dcpcflrioiPctfiVtc 

pluralitanj^cx  2jiuj^JnLi,§Mi^(Lemjytrbo,Nu»  nnoaurii^*  qui  vr  vilis,  nuiJam  ficit  ptf  ba- 

MkriUtfdetffiif-ut»                     ^  -     .  '^fe*»«M,Fariiiac.9i»4^^  58.«j*»<  jj.a^orinicm 

"70  EtHad  dcpontioncsdi^oraailtefliiMil  probationismacliinam  dcftruft.quiadcpotiic 

aitcndiiuCf dida&elisiOlbium  non  icoadio^  dc  ipfo  adu  daiicnisrchcdul.x* ,  &:dicir  ibios 

uant.                           .    •    ,          '  icumEpUcopofuitlf  i  r.Pctrutr.  dc  AibiOuri 

7 1  Et  prim6.deporuio  D.Ioiitairs  dd Va«  Fr.Fiancifcbnvdc  V cga,  Fr  lidcphcnfuin 
llc  pondcratur^qui  noaadetitEpifcopumter  Kuncz.  &non  jrr.Oaipircm  Franciicum,  SC 
ciflc  dooationcm ,  fcd  cam  kgctc  audiuiire  icontiatiatur  ci'Hi  dcpc  iit^otic  LictT.tian  Otc 

..prxfcriribasRclitjiofis.qujclcgi  potuitabicn-  ro.-aamalllrnEpirccpuu)  ci  dixiirc  Mona- 

•  tcE}nfcopo,:jciicduL>ia  cft  eiii5dcp6fitio,i5£  ftcriofuuivjpatriiiioniumconccll.iic.CStOtc- 
'*^tlihilprol>ar,rccondum  gltftn  C4p  i»  pr^jen-  ioaitparribus.&iillumcx  hoc  collcgiflc;  tt^ 

tu.d: \>Yoh^t ^  yxAxonjtl     \  .num  48  -jT conf,  kni  Monaflcrio  donaticncmfcciirc^vt  pro- 

i6i  «Hw.42.Nj:ta  coff///.  170  «Mw.j>  vbictia  Jtitrc  num  77.  qu«  conttaricta^  incuiiabilia 

iquod  probatio  dubia  rcfpe^u  tcmporis  ooii  cft  cx  his,qua:  fcie  in  teiminis  tiadit  Faiinac* 

moi*criminil.                                  _  79  Qiiarto f^ondcraturjqiiodcft i Mona« 

72  ErquandoD  IoanncsaiTcrcrctpra:di«  ftcrioatticulatuminart  4  ictcftiumcircf^o- 
Qam  fchcduiam  ciVc  coram  Epifcopb  lc^bmi  dcntium  dcpofitio.qui  ioium  couciudunt  in- 
ooocondodeictcamlnreUcxifK,  Bacct  ht  U  tcllcxifle  ab  Epifcopb  voluifl^  Mooafterid 
\,f  '.T9iur  iHuitus.f.deaurhor.ttttorti,  num.  i ;  (tn  bor,adcrarb,6(:  hoccgiftc  cun»  ditlismo» 
VO^I^icus ejfei,fi  telliscl'c4t<tlium  fore  prjefcnte,  nachis.quodniliilptobatjquiamulta  traLtan» 
^uitnoiilNuitttr,erio  intclUgentem^quU  potefi  tur>qux  non  pcificiuntur>trupranum.6&  SC 
tfe  v»M7ejfvr«^5f%4i^o.fcquifur  Vioibs  tfi-  '(^ifponcndi  voluhias.  difporuionem  nou  in^ 

»/o«f  809./»«*>«-2.Fjrinac  tju^ft.yo  num  155;  A\iQ\X,l.lcierdufh,^.ediciura,ff.  de  AdHit  edicL 

Fontancla  de  (Kici  nupt  tom  2.  £<?«</. d.  glt^,  &  cxdcl.bcraravoluntatcalicuidfaciciidi.r.o 

i.part.^.num.So.^ii.^^^ii.  qui  has  comprd<  obli^atui  qnis  Dco.ncchoQuni.niii  diipoii- 

batconclofibael.  ii6leqoator,c4^  ^r/r4r«n'«,<ifciiceMbiAbb^ 

7i   Qjod  pr.Tmaxim^  proccditjcjnandd  2  &cumD.Thom«&aii|sNduar /«/M* 

agitur  dc  ODlic;ando prxfcntcmjquia  i uc  ptq-  iiuali,cap.  1 2.JIHI».  24.^  cdnjil  i  .tttuio de  yoto 

•  fentianccciV>nac.l,^quc^ej|^iDicIUgica-  (i'6.3.nopCnimiufticit veilcdiiponctc.nili  li: 
^.j(k^6nfenfuiPtdbecur^V^klfjrori|&^  qnaiuidjfpontio./.7ii/</«mew«»jS/iarw,jf.<feJM 
i^.^jO  ttiim.l^6<C^ie]ucnt.  red  injii' Molinilih.i  .C4p.n  num  6.  {c(\i- 

74  Ci  i  ali  tjr  prjcdiclum  D.  loanneni  tncniumimperrcciuouationc.volunf.iii.s,  116 

dci  Vallc  coniraJ;ci,qui3  rccognofccns fche  ptobatctiam  ad  fiuoicm  cjuix.Oidrad, 

<iaIcrabfttiptioiaeidlcit,icprxrcntem  £jifte  -  C0if#l-.li9.quilbqbitliriii  pulchib  ealb,De- 

S.  aiinis  tctio.qnod  conuincitur  rxcadcm  cian  co»/5/.S(j.««»i. 34.(3^3 5. >c//Mw.2.Ruiii. 

fch:dula  ,  cjiliaconfccUfjicdic  12.  Fcbrua-  confil  1^7  niim.io.yolum.$  qiiod  l.:tc  cxcr- 

sijanni^zd.&eiiisdcpoiiiiociianaiicqucn*  hatToi6  in/umma  priuHegiorum  piar^,r.c4ii 

'  111627.  JarAtHprimieg.i^y.id^nempriueipi^yi^^yfeif, 

7$  JEl  vltra  hanc  cbntrarictatcm  1  in  alijs  Tertio  quoties,Cr  yerfic  Q^arib  fi  tejumentah$i 

iiictcft!sdcpctiurionoi3fur,6dadeum  rcpcl-i  vbiloquituri^indiuiduoin  noftrocafu.qtia- 

lcndum  a  tcftimooio  fufdcit  pctiutiUm  con*  do  tcftator  vocauii  duos  tcllcs.corsm  quibt^s 

k^iiiprcfbati,«|]wCra(iet.cilM^^      num.  fchedulam  fcripfit,&  finim  teftainentBor  efic 

It.iNri^c./^riir fi  primus  tejlis,  qucm  fcquitur  ad  pi3«cauraS3trcruit;&:  poflca  dixltveIieo6 

Farinac.^/cfi^i^«l^i^|2.tf7.iii»*.7tf.  i^fpiins  iaiium  vocarc,  vt  tcitatncntum  prrficcrc*fnr; 

rxniu»  74       ,      ,   .  .  .'j  '  •  'iiantc  ciuscclcbrationcnjobi;c  tcttator .  ifi- 

i$  fi^aifides'fedis^Hiidiillk,ex^^^  ItfottfitdiaanidiiponttonahhflAiib^fc^* 

^Mliii alfqup  in  totum  tq)robatur,c4p.p»r4.  &l  inipcrfciaaiii^etiam fauore  pi.T  ca.  f.^,  CfjL 

5  (j  9  Fariii.d* fc/i/7'.?.5d.niw»,l9IiCr^.|7i  10  in ^  tefUmentum^quxji.j .yerfic.  AliquatieU 

sMi.Lii.vbiadiou^uai.                  '  ^  rort/i)^  &iccias  m  4d(iiif0»c  «tf  rir44«ic/.  <i< 
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j^ntuc  futuro,  p-ig  1 1 1.  ccpiioiic maiorcs,Horrcnrco«/i/.99.«!iw.g. 

80  Exquocoiiigituibunccarun^  adaptari  KQ\»a6,coHjil  ij.num.i^  lib.^,him{At,coii^U 

noo  po^lc  matcriaB  C4f.fin$l  dt frccf.ah  intc  3  i6.num.  1  tJib  j.Rimiaaldils  limiot  eerjHj. 

'Jl«ra^drca'plorcsptob*atloqcs diuctU genciil.  i6i.num.17 ^O-finuent.^^ cun^. %i%num.y i , 

qax  impcrfv.dx' fuQt,  coniungcndas.vt  pto-  ///».3  •FaUiusTurrct.  cenji^tfi.MJii^,  vbl  dt 

batio  ticrcf ,  oaai  nulla  cx addudis  talcni  per-  rcccptiilima opiuioiie. 

fcdioncoa  habct,qu£  vtilis  fu  ad  banc  con-  84  Eandcoicoocli^oilcaiprobatCsaal* 

1iiA£Uoncinticicpiaill»ttvt  pianins  procfi*  aD.<{«c^.ip.MfM.24  cumdnitbus/equenribuf^ 

datur,aniraaducrto.  -^/'/««/«  ^^./''«'■M-addit.quod  quando  tcftcs 

St  Prinra,qu6dquamuisBart  mrr/^rrir.i.  non  lunt  ooaoi  cxccptionc  maioicsAiate* 

4dannindi, ff.de  iure  iurMd.num.49Mlei^uit  gri.nor.  coaian^untur* 

€uf, im.de  iuceef  A imt^ntM  dSnQtm  cooclu-  8  5  £t  lbp(>oruo,qu6d  dc  nullo  tcBc  prc- 

fioacmprobandam.certilTrmura  cltcam  ro  famatur  circomni  cxccptione  maiorcnnjdc* 

probarcpotiut  cnimcontrariumadciit,na(n  bct  articuiati,CS£probaii  pcr  alios  tcftcs*qiu 

confcfno ,  dc  qua  loqoitur  tcxtus ,  hStz  fiitt  qualiBccnt  Ulos,^i de  eitratudiciali  coafd- 

pic(cntc  partc.&  iuxta  ordinariicoiiclofio-  fionc  dcponiint,CaiialcaD.^.d«djfIi9.«.2t. 

ncmdebcbatpieiic  obliiaiioncm  pcrfona:^:  i.(S:diccturinfra. 

bonarumprobarcquam  fccit  Archiprcsby*  86^  Q^iod  dcficitin  nodro  cafu,nan:\Lt- 

tcri&  tc;:tus pro  plcna  piobationcnon  adml*  ccntiat.AndrcasdcOccro  cofcllioocm  £pif> 

iii.vt  pjtct,ibi:       tAmen  dlif  t^es  dixerunt  copinon  concIudit,vi  fuprt  num.^/.nccie* 

fedifdiuijjfeipfumin  Ahhjtis  pr4feutia,quoif>rif  flcs.qui  rcfcruntjquodEpifcopusdixit  Ltccn 

diclum  e/i  dnfitentem,  non  ttinquamjuffic'enter  tiat.  Otcio  t fcd  potiu£  funt  bbi  contrarij,^ 

probantes  ,fed  tantjuam  yehementer  admnicu^  quzlibetcontradidlio>S£  difcrcpantia  in  tcfti* 

Umes  nfeniuiem  Abbatis ,  flmtimum  ndiuM'  Du$,dc  confcilionc  cxtraiudiciali  dcponcnti« 

hant.  Itaquc  confcflio  partc  praifcntc  hCU,  bus,ilIosrcpcllit,vtpcrGu3ziQ.</r/r»/}2.  d» 

iilcn^non  probauit.fcd  tantumtcftcm  dcvt'  taf.iJ^  num,\}.lnhyerf^c.Etobid,\\)i:Imi,& 

ii  deponcntcm  adminiculauit,  &  fupcr  bac  qu^dihet-ndrietds  mttrtelles  etiam  modicu  uff 

coacraricratcplarinu  inculcant  DoL^toresQi-  tutur,tneonftfiio non dicatur  frtAtuMcta  le* 

jpcr  rafionf,inquatcxt.fundatur,3dinicr  cos  '^ohvx  Wvi^ou.  dedj^.Litcenf. \6,num  zo.O"  z  U 

Abbas  illic num.  1  ^.ailcrit.quod  ratio, prop-  vbi  in  noitrocaiii a(Icrit,qu6d  quilibct  mini- 

terquam  confciTio  parte  prxfcotc  cmaoaia  musdcfcdusintedcomnicxccptioncmaiori 

plcne  adum  non  probauit,  fuit,  quia  non  6-  (emiplcnam  impedit  probationem,  ic  qodd 

cla  c(l  principaliicr.fcd  incidcntcr aliud  agcn-  tcdisomnicxccpiionc  maior  diciiur,ciliiuil« 

do,^  lic  qua.nuis  fuit  par tc  ptzfcntc  fa£ia,ple  la  dc  mundo  cxceptio  opponi  poillt. 

oinonpiobauit,fcauiturMafcatd.(^epr9^4r.  g/  Tcrtio  rcquiritur,qu6dteltcsdeponc« 

Whw.  I .C0Ad»/r )4tf  conf^nnem  extraiudi'  tcsdc  cxrraiudiciali  confcnioiiet  fint  fogat^ 

ci.tlemjmm  1 7.&  cond «/*.  j  8  3  xonfefSionem in-  &  non  fufricitjfi  cafu  fortuito  audiui/lcnr,  vt 

cidatter fxt^AmM^ntmQ  deconfcjiion.capit.i,  tradit  glofjn  cap.de  his,  verhti audiuamt ,-va- 

num,tz.  paginamihi  6o.hx  quo  cum  confeT-  fcEt  leneraliter  j.^Mx/t.p.pcr  quam  glojf.  di* 

fio»de  quadeponlt  Liccntiat.  Andrcasde Ote  cit  Beroius  in  cap.at  /f  C/«r/ef>ir«.  i  )6.d«i** 

ro.  ^:<cali)tcftcs  pondcrati,non  fucrit  princi*  <ffC(fj,c(Tc  mirabilcdidum  adclidcndampro- 

paiitcr,  3i: cutii  dtiibcrationc  fac^a, fcd  inci-  bationcm,  qux  rciulrai  ex  confdlionc cxtra* 

dcoier,nuliius  clt  mooicnti,  quamuis  fuiilct  iudiciaii,Farinac.9«</i.82.nM»».47.quod  bc« 

plcniprobata.  eapllcatGuazin.(fffe/r/^32.(2f'(ff.c4^.)4. 

gz  Sccundo.nam  ncccGTarium  ed.quod  ^^\b\:Etdebentefeng^i^fuffietra,fiaf» 

cxtraiudicialis  confcfllo  ad  iioc,  vtfcmiple-  fortuitoaudiui^ent, 

oam  piobationcm  faciat ,  plcn^  faltim  pcr  88  Quarto  >  vt  coaduncntur  impcrfccls 

duostcflcs piobetar,vt pcr  Atfli^  dtdfit^.  probationcs ,  vt  v^a pcrfc^  fiat *  "^ffliim 

MNi^&poftcum.&plurcsaliosMancin.  d.  cft,qu6dquxlibctillarQ  infuogcncrclit  per- 

tap.i.nnm  5  ^.Farioac.  in  prjxi  3  .part.qusfi.  fcfta,a£plcn6  probctur,5^  ncfirroar  foam  rc- 

8  2 . A W//1.44    dcbent  cflc  confcHcs  in  codcm  Iblutioncm  Bart.  in diii.l.  admonendi,  de  iurt 

loco  >  fleteoipote,vt  per  Maocin.  didjium,  iurand.uum^^g.  quem&qoiratalioa  refiEKitt 

$^.'Eitiaic.dU}.qi*xji  gi.nHrw.+^.Guazin.  de  Guticrrcz  pra^iic.lih  s.qutjl.n.num  i.?^ 

iefenf.reorum,d(feHf  3  i.cap.  3  .n.  i  j  .pag.  100  ( .  ta  apud  Farinac.(f«:/J;  i .  ptjl  z.tom  cot:ftl.€tim, 

'  S  3  Ec  itcm  idooci,  &l  iej^lcs  cifc  dcbcot,  Cornazan.tirc^  .85 .nMm.s .^.(^  io.Maita  m>? 

&oauii«tcepiiQoenMiorct,vt  perFarinaCt  I»4$.«»w.t4. 

diLlqujfl.tz.num.A^.  Gmzin.dc  defenj.reor.  89  Et  cum DcrfeA^  cxtraiadlcialis  cofiif^ 

dicl.cap.j  j^..num.\ pag.ioiz.ib'i:  Sediflite'  Iio.nonlit  infuogcncre  probat3,non  dcbci 

Qes  deponentes  de  confefiione  extraiudieiali,  de-  aeiiimaii,  ad  hoc  vt  coaduoctur^cc  VC  aiiuoi 

.lcati^cMf^Kr^l^^^  iiKCiatiiccftdiiiib 
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9b  Ncc  etiamalbrc.Tiiplcna  probatiopo 
tdl  induci.ncc  aliquisgraius  cxquatuot  Rc- 
ligioforum  dcpo(it:onc,qui  aU^runtfclicdii- 
lam  fubfcripfiirc,  vt  rcftcs  ciuscont"  dioni 
intcrfiiiflc.-namcxcxccptionibus.quasipfi  pa 
tiuntur  dc  quibiufupra,prxcipu^,quia  caufa 
CiailUcftt&afdtia  inqua  particulariuiiicOn<* 
fiicraiur  intcrcfiTcvtdidtum  cn.non  quiafint 
plurcs  tcftcs  vniucrfitatis,  coniungcndi  funt, 
Vt  plcna6at  probatio.quod  lingularitcr  tra- 
dit  Mafcard.  lih.i.ioiniHf.i4.i4.,Mtiki  i^it. 
hominesymtter{iTat's,num.\  .O"  1.  vbi  rcfuiuit 
tcftcs  vniucrfitaris  nuUam  fjccrc  fidcm  in  can- 
fa  ad  lijuni  comniodum  tcducibili ,  nam  in 
proptiaUtcdcponQtinvtroqae  c^M.&nmnt, 
i.&A-.  addit,qii6didcm  crt.quod  (int  duo, 
vd  piurcs,  nam  numcrusdcfccium  non  fup- 
plct.^rationcm  rcddit^edct  cnim  abiurduna» 
i|ii6d  plutMtcficsomalao  iohabiles  poflcnc 
fcidoncosfaccrc,&:  quod  vnusaddctct  fidcm 
alrcri.quamipicnon  habct^quod  fcquitur  in 
tcrminisFarinac  detefltbusqti^tfi  6o.ft.i'^i.&* 
S4I .  vbi  requitor  Mafcard. nm. 
f  li.  vbiquod  in  caufa  ciuili  acduifiUlinecttS 
tdUam  aoa  (iippJec  dc£:£toiii. 

SECVmVM  f  vndamemtvm. 

.  .  htqaofrobdtutMonifieni  ttfits  ittter 

JecQntrariari, 
91  \7  Erfatur  priiDacoocratietft  iOterl^C!. 

V  FrancifcuradeVcga,  vScFc.  Pctrum 
dcAlbifturprincipalcs  didj:  lchcdulac  tcftcs; 
naoi  Br.Franciicus  dc  Vct^adicit  Epifcopuoi 
ctMD  vocaflc»  vt  teftts  diQx  (cliedois  fanTci* 
cumiamiilafiiifrct  lcripta. 

91  Fr.  PcTus  dc  A.oiilur,  dc  codcraadu 
Jpqucndo.aHcrit  cos  vocallc  l:p:icopum,d£ 
iiiT]iaeiUi««t.acctpe^tatriaioeniiiai«  &ali 
mum  adcam  fcnbeiuboi^  eamcotaoioiil* 
oibusfcciftc. 

P3  Contiarictasconfifiit  in  co^quod  aU 
ter  deponit  fuiiVc  vocatum,vt  tcftis  didx  fctie 
duix  iamfcripta:  fuitlct,  alrcr  vcro  fclicdulani 
fuiflc  fcriptam  duobus  pr^sfcntib  js.qux  con« 
uaiictas  in  toturohos  duostcpcllic  tciks,vc 
jEtf^io-terayiiiit  tradic  lafoii  con^i.  151.  mum* 
^yerfic^Sexto,  -volum  z .  vbi  quod  (1  donator 
dixitnoiariovcllc  facercdonationctn.&ilioc 
dicitvnus  tcftis«akci  vcr6,qu6d  dixit  nota* 
ffio,qualiterlkkbiCdoaalioiicaM)o6d  iftite 
flcs.runt  conttari) )  &  non  potTunt  rcduci  ad 
cdocordiaai/cquinuPctia  defideicMiiimJf.q* 

%%.HnmAi79.  1;  *.  ^  . 
«4  C6ct«bo^  aficrjtonoiiaaetiom»«|uOd 
tiuni  vocadi  tedes  rcitcrabilis  fuit,&:  ita  Epif- 
^  copuspotuit  vocate  Fr.Francifcumdc  Vcga, 
bisjprionoantc  tcriptam  fchcdqiaoa,  fccundo 
iiib  poflteiuscoolKboneni,&  dc  tioc  fecua- 
do  temporc  deponit  Fr.  Pctrus  dc  Albirtur. 
CuiiJciifi^4Qamiupfilcoicatiii&  hoc  cxcapi- 
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ic  fit,n>inidcmnon  connjt.ncc  vcrificatutn 
cftactumrcitcrabilcm  foillc,&:aaiciii  is  lofu 
vnanndonationcmcOtinctfandatam  iolche' 
dula,  &  dc  illa  tcHcs  dcponunt ,  &  non qu6d 

cosbisEpircopusvocailet^^kijcdi^COOtni*  . 
rictasnoncxcluditur. 

P$  Minos  obftat  replicare,qD6d  quando 
taliScontrarlctaivcrfctur  intcr  bosduosRc- 
ligiofos.di  circa  accidcntalia  dcpofitioniSjCX 
Rota  apud  Ludouif.tiiT/J.jj  i .  num.i9.  natn 
in  calu  faciii  dcci(k>cft»qola  ineavomteflli 
dcpofuit  Saccrdotcm  raatrimonio  pra:- 
fcntcnb&cxaminarus  UcerdoS,  iioc  non  af< 
fcruit>quiadchocnonfuit  intctiogatus.  Cui 
oppoiiiioni  Rota  terpondit,qo6dh«c  coa<- 
ttadii^ioin  tcftibusnon  cO  circa  (ubOaniialia^ 
&hoc  optima  ratione:  ntmquod  ma^isdc- 
ponat  vnus.qu^m  altcr  teftis»  contracictatcm 
liOQiodocit»vtineadcm  decij.nim  13.  .f^ie^ 
cij.^yi.numt^^miac.dtt^hiii  q9*fii6,6$. 
num.  1 1 . 

96  £t  quamuis  tcgularitcr  quando  conira* 
di^noncftcircali)bllaotialia;ooo  noccat: 
tamen  quandocft circa  notabilcm  circunftan . 
tiam^vcl qualitatem,tcftcs  vt  coatranj  rcpcl- 
luntut :  nam  idcm  cfl*aG  U  Gnt  in  fubftaoiia , 
toegociiconttaiij^  vtperFaiioac.  ^«4/^10.  $0. 

97  Prartcrea.quia  adhodvt  tcrtis  non  fic 
Omoi  exccptionc  maior,fufiicit  quod  iUiqui- 
Ubet  opponi  pollit  deteans^vt  iupta  dom.itf , 
&  dcpofitio  falfa.cif ca  roinioiam  circuOfiaQr 
liara  fut>icit,  vt  pcr  Magon.  decif.  L  ucenf  4^..' 
«Mi».2a.  vbiadtiucm  addir,  mcndaci  dc  li,> 
de  detiatai^  etianifi  fiipcr  gcnetalibiis&ifiial 
dicar. 

98  Sccuodavcrocontrarictas  cft  Fr  Pctri 
dc  Albiftur,5£aiio[ura  tcftium,  nara  alkiir, 
quodcum  diedoaationff  iolicnmEpiCcopo 
fuiftcntiad  oftiUra  acccflcrunt  D.PctrusdcVc 
lafco  Eqiics  Ordinis  Diuilacobi ,  &Didacut 
dc  Arrcdundo  cius  colanguinci,  &  poAquaot 
£pilcopooi  fiUotftioot »  cpifcopoi  cisdixici 
quodoccupatus  cratfC^tadiipoiiCQdOi  dOfii;« 
cumrclinqucrent. 

99  Didacus  dc  Ariedondo  dc  codcm  iSLa 
d^ciiCfis,dicitquacoor»aui  quinque  dicbita 
antc  mottcm"Epilcopi  hoc  accidiikiad  ifti 
tcraporcconrrariatur,  quoniam  dona(ioy|i|iC 
oAodicbusantc]lliusmqi:tcm<        ."^  •  ■ 

100  D.PctrusfieVeialcodceodenadait 

dcponcndo  aflcrit  hoc  aGcidiffc  o^odic^ 
amcEpilcopi  mortcmdtaquedic  do.iationis 
lioccftcnon  potuii,quaecoDtranctas  conci- 
liori  non  poicfl,Vt  per  Ruio«  c^nf.i  s.mk  id« 
&  conjil.  }6.nttm..$.lib.^.  vbi  dicit,quodqo3« 
dotempus  cftde  a£Jusfnbftao|ia,tcftcs  ujci' 
noo  concordanccs  linguiaies  fun|j&  lic  cCOfi- 
ciliarlnOQ  poflunt,Mafcard.W«m.i.tfMid«|; 
ii67.dupUa'  de  caufa num.%j&'  S.Pcira  ^fJlV 
dacommJ.qt$^.ixjmmjj^^^9pa^  dn  te^ 
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Jlibus  «f9fp.6^.  num  ji.  vbi  qi:od  diucrfitas  no  Dcniquclic^t  rcgulanYcrtcftlumcoil- 

tcmporistaui  tcitcslingu(arc»,.>''n«wi  T^.<^  cordiadcbcatficri,hocproccditadvitandam 

77.e^Mar.8o.vbiqood  fieidtucrfitateieni-  faairaicm,ndvci6iVC  probcnt,  YznmcM, 

poiil  dioernras  actuiim  introducrrcmr.tiinc  quxjl  6  5  .tmm  99  prarfcrtim  quando  ccntra- 

tcftcsfuntfingularcifiicet  tempus  noniit  dc  tKtascitintcaibusptodudisabcadcmparic, 

'  lubflautia  adus.  tunc cnim  nullo  osodo  fit  ccmcotdia.vt  pto* 

'  <ioi  EctUDcdicitQt  tcmpnB^vclaliquM  bem,Faiioac.d.9.«$.iv.M  100. 
efledcfubftantiaddponrionis.qujndo  jiiicu- 

laiurinintcrrogatorio,BjiausMr«Ar,VJfcoji  T£RT1YM  FVNDAMENTVM» 
iiti$etfi4itt»eflititMnum.Ji..  vbiquod  tubtlan- 

tiaUadicootiir^tikiadadaailirrubiuraiiien-  £xl^nftwM^,C,  qm  pntkm^e, 
to,&forma  articulata.Petca  i,q.ii*ii,iiOti 

Fafinac.^rf/J.65.»a»».i8.  /^yandQintctcrcditorcsconttoucr- 

io£  £t  non obdat repiicarc,qu6d  vcibum  [ia  vcilatur.qui  tuam  tiypotliccam 

JMm(»o  tiemf9iq<ao  vrinir D.Peirus  dc  Velar'  expiniciilatt  fcbcdula  probaii  iocendit, tii* 

co>potcftrcfcrtiad  s  vcl  i2.dic$.quiiapnfue  busmunitamrcOibusdcbetcam  aliibefejill 

tcinrcrdonationcm,5^Epi("copimortcm:ad  l.jcyipturdfj  ii.tit.ii.ptrt.^. 

quoi  nil  imonadcrioalicgiatur,^  dc  iurc  c6«  112   QpitcAesomni  cxccptione  maiorcs 

trarium  piob«ur,iiaaiverbQm,4#if/r«airrNP-  cflc  dcbcac*vtm4if(^.t.  jcnptmas,ibi:i^ifi  for- 

fat  tdminusrefertacadiaaum,  Abbas  in  c;  u  probat^ ,  atque  intef^t*  opinionis  trium,  yel 

flerumquederefcript.num.z:  Bcrtachin./n  re-  amplius  yirorum  juh^criftuncs  ei^lfUm  eonu-' 

pmoriotom.i.Uter.M.verlfOi  Aiultum  tem^ut  nedntur, 

folhmllhti^jMmB. }.  vbi  ce&rt  varias  opi-  1 1 }  Nccobilac  icplicileil./.} i.haDcqut 

nioncs.circa  (^niticationcm  vcrbi,  Multuni  litatcm  in  teftibus  non  rcquircrc. 

tempus  y     opinio  qua:  minoci  ceiapoie cil  .  ^  1 1 4  ^^am  rcipondctur  pattita»  lcgcs  nun* 

Coatcnta,icquihttcxmcofcs.             ,  ^uam  ctTc  iuris  communis  corrcdorias,  oiti 

10}  Adioili&tisfiicic  icfpoa(io,qac  dator  in  cis  czpriaaator,6i«gor«  w/.0.rjir. j.p«rf .d» 

contrarictati  calculatoris  Arrcdondo  .  nam  f/q^  j.Caftillo  tom.^.cap.t9  num.229.iii.  ita 

deponcndo  dc  quatuor,  vel  quiaquc  dicbus^  itia  paititx  lcxciica  idoncitatem  tcttiura  dc' 

antc  Epifcopi  mottcm ,  Cuppicri  non  potcfl  ixt  rcgularijiuxta  l.fcriptur4s,:ic  ita  in  indiui- 

UliMiitplastempotiscaaclQdecc&vtcoocfa'  d&occaditGuticrtcz  lib. 3 .  fr*6l  c.quijt^hf 

rioiaon  nt,maiordilatio,quimquinquc  die-  xo5.nHM.s<vbidicit,quod  tclksomniexcea 

rum  cfledcbcbar,quiain  alrcrnatiuis  lutliciti  tioncmaiorcscUcdcbcnt^Scquod  hacqpaii* 

aaodvaapatilitvcra,  &cuaitiiadus  dona>  tasdcbct  aiticuiaiii&ptoDaii.  • 

oiiiB,inqao nioaafleciom  fundatur  voufi  de  '  x  i  $  Ec  io  tccminitj  LJenpiinHi^tAeom^ 

non  rcitcrabilis ,  contanguinci  Epifcopi  cx  munis  r«folutio,quod  tdtium  qualiias  dcbct 

diamctrocum  Fr.Pctrocontrarij  cxiltunt.  articulati,&  probari,Franchi$  dca'f.644.  Vif- 

.  1 04  Alijc  plurcs  CuntiadiClioocs,  &  con-  conius  in  fu  s  c^nclufionlbus  iutis  liter.T.  yerf, 

tcarictaici  ioter  pradiQosceile»  cCpeciontar/  Ti$kji  vntn  defwui  it  fntfentdt  dUtriMfiUt 

♦ciaaienioriaHhuiaslitiscontinctur.  $iin  frinap.JoU^ji.  ' 

■  105  Ex  quibus  contrarictatibus  rcfultat  Nccobltat  r€pUcarc,nccctlariuain6* 

nullamfiiemhis  tcflibus  adiubcndamclTe»  /.  c^Tc  tcflium  idoncitatcm  piobaic,  tcd  qiiod 

^uif4lft,ff.det^ibus,  M^finrd.  WvM.i.  ^  boe  politum  cfl  in  atbitiio iudidit^Coaiir.' 

t*fJtmi^,i»S9l^ilAcMtt^liht  qn^i^U  '^'^P^telatum  el  primero de teftamcnt.  nam  in 

num.i.  histcrminis  non  loquitur,fcd  inrcftamcfito 

•  iotf  Necobfiac  rcplicate  hascdttadi^o.  adpiascaufasiaquocafuduobuslcgirimistc* 
«fiion Kpdlefetdlcs.co  quo^ ieoeidzam'  caput  Matnmdiconthi^^SchittM'' 
Ouitiac fiut.cx Fatinac<if.<{.tf 5.«.td.  ftis  ditfcrt  ipratdfionc  >  ftsb  qua  Ibquiror,  /r 

107    Quia  rcfpondetur  primo,qu6d  qua-  jiripturas^infupra  relatis  >ert)ii:  Et  ratid  c/t, 

uis  icpuguanria  non  fic  in  paitc  fubflantiall,  qoiacum  pnefumat  lcx  omoes^id6tii6i  tflc' 

llcA«ai\amm(urpeaam  demonflrat  Farinac.  Mes;»L  bon(  qualit«!iffft(loo'Milt^Qia^ 

'4eef»o7Ji.6  psrt,i:iii^eiMtior.  |>ra:fun»pfiOocrc4iftrit^quddtcftc**(i^iiife» 

•  lol  SccundO  ,  quod  qiiando  funt  tcftci  b3ta:,atqucintcgY*opinionis,ianS  Ordinafia' 
iiifpcdi  (vt  tcftc»  MonaftcriOcis contiatictas'  prxtumpiionc contcnia  lio  ct)/cd  ciim  plus . 
•biibititfri^dteaROrf  fobftaaciaRt,IUii)ft iami  ^i]irat,ariiaiiaff.^  piobaitdaKriVt^prarai. 
^l.  1 49.  i>M«r.}o;>^iM».5.Fetfa  de/Ueftoi»«'  AiDD  tradunt.&in  fimmbijs  ccrminis  idenr 
jwijjT^iKjl.ia.iiMrt»  765.                        '  dicuntMol?n./ft.t.c4f.rf.»«w  a'Pc5^  jo.Mife» 


io9  -  Tcitio,circuoflaoric,in  quibus  con-    its  ^.part  quxft.20itum.29  rV  i ledit.  AUend,^ 


* 
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'fT7      hl ^i'I!_''ofi  J>  r-h:dula  dcponcn-       m  S-rtn.la  coMioOurj  refultar  cx 

tcsuiicg(xnicj,6<:  projat.vopinionisadboc  caulaiis  a  Liccntiato VcUz.^utziicnarn"!  lii- 

Bon  fimt ,  ad  quoi  fufiicit,  qodd  cpotra  ebs  diaruni  Rcl jroi c,  qui  dc  i^dos  .coffiiniflbne 

aliquidopponnur.Baid  /M  /  opttttum.colum.  boiufpolij  di(fli  Epifcb{»i.ifeqndlrauiri  iii 

zX.de  conrrah.^ipuUt.Coimn^.tn  4.  i  ;?4rr.  riiro  pof.iir,&  in  tcftcscxaminauir  did.  P.A|- 

C4^S.j^.iz.»tfffi  j.Vilcont.  dict.  Ut.T.  yerfc,  biiiur.^alios  Rcli;;ipfo£rcftc«  did.fclKdMle» 

Ti^h  ^»iu,f  .&  dkitmr iffiis4mni  exeeftiBne  32  alios  ipjinulos  di£ki  E.oifcbpi/qui  videntes, 

HMior.  bmniacircconrra  iusM6iblfl|ftoac4aititom 

.  118  NccdicafUrpraediilumMonaftcrium  cxdiclirchedula^dj:  ca  nonbppofherunr.  ncc 

'diAorom  tcnium idoncitatem  probaram  ha-  proccd-.mcta  dicii  Relaiotis  impcdicrunr, c.u 

bercriudBatticuloinGdldt  eoseflc  biWnieit:'  tamcn  fivcritasrchedolxcflct  parcns,nihilfie 

iccptioac  maiorc^,  ncc  ilitci;ri  opinionis,  vt  ripbC-tcxhi^.qd£ididoRcla{bregicftafiiei> 

ricqiHirit././t^-^rf^-tfJjrcdfolumcos  faiilcpcr-  runt.A^pIur.i  .iliiaJminicub  rciultanrcx  mc 

ifciiosRcligiolos,quodtamcncftcomp3tibi-  moriali  huius]iiis,quac  brcuitaiisgtatiaoinjt- 

lecoiitdeife£iibos»&eictpiic«ibas.q(]a5(^^  tootur. 

liuntut/oprapropolitis,cx>i.3 j  quod  cfticit,      123  ExquofadJo  mag^^arcfultatfalfitatis 

Vt  omnicxccptioncmaiorc?cIicnon  ponint.  fufpiciOiCXtraditisiCrauco  cottftl  864.  wMm. 

1 1 9  Ncc obitabit,  fi  rcpiicctur ^/./cr//»ra-  5 . verfic.(^4rucon  etiura,ti7^  num.6  iib.^.  vbi 

r45,ptocedetclntcrciedit6rcs«  vt  voui  con-  rcfblijit,qo6(i  doi&os  doniitionibDsraaiscb- 

tia  olium  pcr  fctipturas  priuatas  przlationci  ruudcm  bonorum,(]  in  vlttmi  lxiet:tib  prim« 

probcnt,  &  quod  hic  verlamur  in  probanda  non  fit,cx  hac  omiiliouc  idddcitur  ifallitaiis 

doi.ationcquiaamaioritate  rationismatcria,  conjectura,ad  quod  cii  icxt.forn)aIis.c«/7ir./M< 

l.icriftwtss ;  ih  boc  cafo (»fbcedit :  niiin fiin  terdile^6s,pjitomnibu$de  jide  infirtmm.  vbi 

iuis  tcttninis  di^am  folcmnitatfcm  icqnirir,  dicitut  cflc  lufpicioncmfallitatis.qubd  ia  vna 

cumfltminorispra?iudici)  C3fus,a  fortiori  in  fcriptura  non  fiarmcntio  aircrius ,  cum  tioii^ 


•lliliHW|oiri,vtm  ipccic  traaic  raui.  conpi.  camopponcrer.ccmcntioncmde  itiainpr^- 

Ylj^.num.z.rerpc.Exhis  pAtct rcjjiotijio,  lib.i.  dictisicqucfttis taccrct; quair»  fdfiitatis  fufpi- 

§fanch.(/*'cij9>.n«'».4  I  rcntacinq./i*  z.ya-  cionem  pbndcrauit  Bm.con/il.Si.nnm.s .  Mc 

lp£tr  nr.ilc  fde  iiififuimiit. re/olHt, iz  iiam.20,  iiQch.ltb  i.pritjumft.^iJium  5  . 
CsAiilconjU.tit.nunhilib.i.Gctiuidefirip-      izj    QiioJ  coi^Jtobatur  cx  dbclrina  Bald. 

fM»<f  ^'riuarnltb.i.  inmateria  dili^legis  jcrif^  '»  l.ftaus,de  h-gibus  «mot.  3.  vbi  quod  inliii;» 

turasyConi;luj.z.Hum,4f!a^6i.  .  roentuaipr«iuaiiturfaifum,^  liinulatum,  (i 

'  1 26  Necobilabli  ftenilHii  feplic^» qobd  tnulto tcmporefuitod»i!ttifn;CurtiusScni6c 

qoando  tcftcsdcponuntfupcrvcritate  rci  ge-  eonfil.^^  cvlum.6.n.ii.in  j5«.CabaHin.  iwu/*- 

ftae.ncccflaria  folcmniias././cr/^rurrfr.ncn cft,  lofjuio  ^69.yerfic.Nona,Kknoch.de  fr^tjitmpt,- 

cuiratistit,namtcrtcs  foiumdc  vcritatc  iche-  did.pr^jumiit^gi.num.^x^ 6. 

dofse  depoiHliic/  SLpcia  dc  dphiii^^jq  et  .       . Tettia  ciMicaura^  probeflir  c»  SM- 

c6ntenta,Sd  ita foluoi eam  rec6gn6fcut,quia  fchcduia*  ptodu£itionC,q'ula  poft  diCiA  lcque- 

\'idcrunt.&  vtcumquciit,1nhi$  tcrminisGu-  iira,&alia in  iplius  prarludlcium  gclla,&;  jjp- 

tieriez  lib.i.pradic.quMft.^j^i.num.7.  con-  flsnoacai  rocnlibusimortcEpifcopi.Us.cius 


flaotisrptcfbppotiiictcfks^dcin,^^^  virtbjcaMoiiafteriointroddaa  ca^vndcba- 
c^dcbeic  rvf^.^rf '^r       bet nanc pra;iuirfptioncm cotitra  kil.fiqms 

prte,ffAepxnis,Oii[z.dectT.ili.num.^.Cz' 
i  QyARTVM  FVNDAMENTVM.  _  phal  c»»/i/,287.i»«»».3  2.//i,.2,Fafinaciiir/4i- 
^^^:   .      .      ;  ,  .   '  A%  fitMe,qua/l.iii.Hum.ii2.  ?lato  iti  liji^iMiii^ 

ftlf^ P^tttfcheiul^  donAtionisJtt f Mjfo-   doX.  ynde  vi,  num.i » 9jiutd,cotifil.  if  i.num, 
nafieriurrf  fundatur.  20.Gc!:Mli  dejcriptura  priuataJiLi.qiuft.^, 

121  TJ  Cclciia  dc  Guadalaxara  cdo  conr  priHcifaliylimn.j.ttum.ioX^  Ji.f '«g  +9.  Cii^  • 
.^^^v  J^feai]ras,&  prbbatibncs  propoiiit,'  siaiB.rm«.i,<M^iviwi:f.tf£:iiw».28.  ,    :  ,  •  • 
«jiiae* ^anifeft^  didae  fchcduiae  fiifjtatcai  con  -       127   Quarta  conic£iura  cft ,  qobd  catn 
uincunt .  Prima  proucnit  ci  dcpbfitionibua  in  hac  curia  tot  tabcllioncs  fint ,  & praccipui 
PairUD)  Vegaj,«Sf  Albii)ur>dum  dicuot  cosfQ*  in  via  pubizca  aflabaiiatorum ,  vbi  Epifcopn^ 
Kik^nBEpircopbclaofcsfuiac  in fuociibicii'  hU>iubat,vrcliib^lcfi^  probatttm?b«e 
ii^ad-d^ss  ^cbcjdblali  conftruCiiohcro,  ex  hac  donatio  coram'  tabcIfibQe  cohfe£lfanon.^ir; 
coim  clandcflinitatc  praifumitut  falfKas,Cra  •  cum  tanti  monficnti ,  C5c  qualitatis  fuiflct :  cx 
ueia  cor^l .  8tf  x*M»m.^.  t6^num.  i .Mcnoch.  hac  eniin  coofueue  f<^camitatis  omi^ao 
lil,,yprajumpt,26.nim.i6»  Thdfcos  roai.)V  io<ftieicar  roi(Ha^.f^ 
j|^.J.eo«d;^.».i9.  Gcnua defcript.prluat;  c/<i(^7+5.»»«^i t.Vctat.^w^Cj. j:;^; 
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?84  ALLEGATI 

f/*>g.jO. 

128  QdtbiiSCOIIiieDll  qilod  trjdunt  Cac  • 
tiuslu.iior£:o>»/75  4..n«OT  4.'r6.  i  .Mjnocli.con- 
fil.ioy.yol.i.  voi  quodqoi  probiit  icl\ibus, 
i]uod  potcft  piobaic  pc  t  iiiftrunieium,habct 
conirife  maximacnfaUiutis  i  u  i  picioi  .cni . 

ia9  Qjjintaconic^turarcialiat  cx  ni:nii 
cautc la diQ j:  1  c li :d j Ix ,^ Aiiaum  (ti uJ t i pl tci - 
tatc.nam  ia  ca  dicitur.qudd  dc  ca  (ict  icriptil  - 
la  pablicaiquas  noit  cft  fa£lA qtioi  (i  con5 - 
ci  inl^runncntum  non  pot!ct ,  viai  fcriptutafc 
fchcdalahAborci.cxlwc  cniaii  multipiicitarc 
aduu  cclu  lat  pcxrumptio  fjUirati^,  Mv(ioc*d. 
Iik%»ftt^wm}^ui0.num.i4,.  farin  decf.i66. 
tium.$.fojl  ijom  confil  trtntittal,  vbiLk  mul- 
tiplicitaic  lctipturarum  piiuarattim,  Gcnua 
de Jcri^itara  priuAtalib.i.<{i*'fi  6.  princip.dif' 

I  }o  Scxta  coiiicdura  eft ,  EpiCcOpi  fub- 
(irriptionctii  in  fch^rdula  appo(itan)  {tiica  ab 
cc  fa^a  noa  f jcri;)  tniit  irain  ,6l  fatso  ^biicft 
tam  cQl',  quod  apparcr  cxipriusiDfpcCliond, 
qiix  rt.n(lm,trcmule,tSk:  titubantct  co-  fccla 
ciyeviJcttir,5ditapluccs  inartc  fcribcnJi  pc- 
riti  ab  Ecclcfia  cxacntnatl  dcponQt.  Quz  prs- 
'IbaipiiocfHcacilliniaeftaddictamfaiiifateni 
conaprobnid3m-quia,vtin  fimilidicit  Ludo^ 
oicus  decif.Perujm. 1 1  ^,r)urft  1 2 .  vix  ficti  po- 
tell  fcriptuca  aliacn  iniitans,  quin  aliqua  (i^ 
pidonisfignahabcatitt  ita  intcrmintsiftam 
conlcfturam  pon  icrauit  Dccianus  confii99. 
waw.i  i  ^  19.  voiutn  z.ibi:  Septimh  argttitUlt 
.ttitmfalfitas  huius  jcriptwrtetx  alto,quiM  ytdh> 
-'Citur-iii  l}ecicfjtit  /dmettMfmifi  cluraderei 
literarur/i,l!:  'e'  vide.in(ur  dccurai}  itnitari  rhd- 
rAc\frr>n,ijuo  folchAt  fti  iiU  HOtAriuizAttxmeh 
prupter  imitatioms  dif^Cidtdltm  T»ident»r  U- 
'briuamMa  acfenfim,  <£r  cum  mtgM^tm^ra- 
tiope ,a€  diligentiAfoyrndri,non  yt  slij  curretite 
cdamoj&  neiliientcr,DaiM,  refertXP^  fequittnr 
>Thi^ufitom  iilit.t .cftndi^.4^/^.nt»m.9.  > 
<  i  }i  Septimaconicctura  elt,  quod  vnd^ 
■  .citnliacaEacccptationisancttxfchcdula:  db* 
narionis^vt  intcndit  Monalhriunn)fuctuntiii 
-contincnti  icriptZx^fant  diucrfi  atrratncntii 
JepoOca  alioailramcntonigfiori  rupcrlcrip^ 
tSt^i^ndx»  Tt  diiKnatiicudo  intcr  litcram 
khcdkslx,&  acccptaciooisoonfuiili:t>ve  de« 
ponuntdi^lipcriii. 

Mi  Ex  qua  attranfeitt} diticrnrafc  rcfiil- 
tat  filtiratis  pra.fumprio  ,  Malcard.  concluf. 
y^o.ntm. 1 8.  07"  ao.  Mcnoth.  lib. d«  p*x^ 
fmmption.  pr^ftmpt.  zo  num  9,&9.&C-  tt)clinl 
MtfikiffiMU'»  ^.^iiicriC:  de  fAlfitAte  qujefiie/: 
j  j  f  .n»a.  155.  Thuic  tom.  i .  liter  F.eonelujj 
rc(blucotc6i.  hanc  conic^uraitf 
cua(i.ati|s  fufficere  aii  hotffviiiifliafneniutfry 
^HUiMiiapnUicanuelidatarrfdCDiprobat  Gc. 
nua  dr  frriprura  priu4taUy.t  ,qu<fi,6,pniia'f^' 

...  •      *  • 


(3NVM-  IVRIS, 

I  n  Et  c  X  faiiltatc  acccptiilonis  ccruttat> 
quoA  p:a;tus  ptaitcndo  Moiiaficrii  cuancf- 
CJt  ,q.i)inuislciKdi)la  fui(iccccr(a,i:am  ad  pcc 
fcctio.icm  cios/MonaUctii  acccpratio  rcqui- 
tcbmw .l.alfcntiftj.  de  donjit.  cuius  dilj.o;it:o 
{^roccdU  in  £cctc6a  dotfatrlcc,g/t.(/!i'/;  /. .'/. 
tud,yerb6ili*CJiitfji,C.de  Sacrt^f.Eeclij.  quatll 
dici:  commjncm  liCin  l  .(j-.t'  ii>rn  x',p  .FUuiai 
huni.zz.f  iie  verl)or.6bii^4t  &i niif  plurcsapud 
D  Valcnjjucl.rt»pj(fl.tf  j .  kttm  11 ;  Toro  iii  cd' 
ditiouem  rird^juel.de  p'riiuleg.pijttgiifk,frii^ 
/irg.i  14  r'g.'« /)/ 1 39. 

it4  N:cpri(tiO  obflabitopponercquod 
ad  hliilcfufpididaeni  ccmprobandatntcties 
pcriiidcponuni  pec  Vcrbum,^7</rrar,na{||  cd 
lit  inaccrii,  qui  nugls  perdircurfuminrcllc- 
(tus.quiai  pcc  fcnfum  vifus  pcrcipitur,  fidctn 
foccrc dcbcnt.tt  traiit  Fclin.  ?«  eip't.quotict 
Hetefiibusniiin  1 3 .  Farinac.Jcff,'.'/^»*  ^»«/tM« 
68  nutn  8 1  3<:  ira  in  hoc  c.ifu  tcllcs  dc  crcdu- 
lltatc  piobant.i^utrius  in  did  CAp.qucties  num, 
12.  Firinac.  ('r^i^f.itiw.Sa.inio  inhcc  cafu  H 
tcfttsdiccrct  fc  rcircfubiret  anceps  periuriil» 
Butrius.Sd  Fjiiriac.vbi  proximi,i2eiudiciutft 
tcftiumfjpcrlifccis.qija^noa  fcribcrc  vidc- 
hint,dcbct  cfic  dc  crcdu(itatc,&in  forcoajqua 
tcftesEcclcGx  dicunt. 

1  j  5  Ncc  fccund  3  dbrt jbit,  (j  cpfJdnatiir 
nmihrudiacm  litcrarum,  (iipcr  quibus  tc(ics 
dcponunt  ad  comprobationeit  diclc  fchcda 
tefalliratis  ,d£  diiicr&atis  n^oorum  £pi(coplj 
hon  c(Tc  rclcuantcm^plcla  dot^ationisprcbi* 
tionc  cxiftctltCA]uod  pfoccdcrct,ii  dc  dona- 
tionis  fidc  non  dubitacctur^Dcc  cdlcs  fupcc 
clus  vcriiicatibne  de|toaenl!es,a(iquosdetC'' 
6ius  habcrenr.Si  fic  accommodanrur  co.^ic- 
^iurx  lupcr  fjKJcatc  po.i4crata;,  csipric.yud 
illa ,  quft  rcftilrat  cx  fimiiitudinC  litcrarum,- 
Spcculator  titalade  ftirebetio  §.  Nur.c  >f(lflK. 
dum  reftsit ,  num.z^.  M  '.Cci:i.  ctticluf:').  y  ^o; 
num  lo.C?'  i  i.qiiod  pune  admiitit  in  ciai- 
libusivcfidcsinilrumcato  noa  dctur  >  vc  ib( 

ttmii:ii.&  i/^. 

I  j6  N  c  rcrtio  obrtahit  prob.itio  i  Mo« 
naft.riofaua.inquantutn  adlitcraram  com- 
parafeioticm:  haoiptwfCr  tc(Bum  variciarcm, 
&  contrarictatcm,dcbiittcr  affirfflant,&ob 
f<I  tcf^tfs  rcclcl?*  prxf::  untnr^ciim  ma!*is  fpi 
ci(ici,&  tirraiter  rcipondcanr.S.:  c(l  ccrta  co- 
xflufio  falfiratis  conicclurafconrta  iniiruaicQ* 
tumpra-flTri  iMts,qu«S»&d  cdicKtiilam,  Ab-* 
iJas  iHC.ip.cum  Ibxniii>sdi  fi  ie^'nfir\imcnt.nurni 
t  i  ic  cum  pluribus  T-mmc  'rfep!fit4r.  iju<J}, 
f  $  S  .h.  1  A9.&  1 5 o  &  conrraria  opirt to  procc 
dffeatiftr  in  criminati,qt|^'d6'agsiu^<t^|5ta^ 
Mendo  criminelaltitatltyi^ariiric.  vbi-^pfoxf* 
nic.www.  152.  -  * 

•'  IJ7  iEtccft«»mcft  inhoc  cifu  ambaram 
partiulntclVcs  non  pcrttrt^felifl|iitiaol  ii* 
QfumcnM  qtialitatcs'c;{trihrc<:a8,in  quo  cai 
luaiclMa^xobaitQ  d^UB  iciiiitan^ef^ 
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JfnfprOfdnfidiaff  rc«ediil«40o«iiiisi»<iid-   .145  Et  hc  y»i:«^rumptionb  j^(fbti»rafR. 

hu.s  ficicnJa.qui  dcbcr.t  poiuicrarc  dctcans  C!«nf,i:ccrquariibcr  pccienonnt  plcne  prof 
contra cam  oppolitos.ii:  qua:  circa  cos  rcCtcs  [wasapir.prgrerek  zjjc  tejubus,ii.\h\  Abbas 
viriufquc partisdcponunr,vt  inrpccicponde  »om^//i  i.Arctinus  /«  cap.yeniau  el  primerQ^i 
■iatDeciaBU«Mfpw/.9p.«  i9./i^.2.  fokmt,'ri$lo,!,um.2s.ad fiH^Stii  Fctio.ii.ii. 

I  j8  Oaana  prxtamprio  rcfulrar  cxco,  idcm  Arcnn. confil. i  i.n.'9,OeciiiS  confit  577' 
quod  khcduls  dat a  fjr  Matriti  dic  1  a.Fcbrua-  Kttm.  i  z.G^bricl  libA.commiinM  Ht  tiihh 
fij  aoni  626.6£  in  martdato,quodMonaftc-  tMelaf  1  .»ttm.iz^  ^  *    "  .  .; 

liacD  dedit  ad  huiuscaofx  profequutioncm,  ..,^4«  Etmagis  tneet)iitnii,qt}UtCMileeia- 
lUdtur  y'.St3n\  ({onation^ai  fuillc  ta£>a,  Epif-  raj  yelicmcnrcs  tcndenres  ad  cundem  fincm, 
copo  ni  Valiifolciana  ciuitaic  cxiflcntc ,  ibi:  coniunganturadfaUif?tcm  probaadmi.  Vci 
,^lej]>ol'o,  yb!enenieljdioriionfrayIu4H^H  ToXMecij.iOr.O^dcff^.p^rt.U 
VMle,4el  CuHjejo  delRcy  neefiropHor ,  obtj^  .  14 7  EtexhocptoaeDit,qo6dmduilibtiii 
quefne  en  U  dudad  deGuadaUxara  eft  Jndiafy  vt  fallifas  probarur,  coniedurx  fuflliciunt, 
^■.lefuc  prffjfo  deUdiclu  nueflraOrdai,y  hyo  hehabcntur profiilitaic.ArchiJi.Kon./»  C4- 
dtilanuejlr*  ca{a,yConuento,for  cuya  caufa,  y  pit.inmemori^m^num.iz.difiinCi.i^.lAkiczMl, 
de  crVrtJirf*iM«i«i»4»»e  «id/«/)/<o  prmadadejk  concluf.yip.iiMm.i  Ottfcmdeeif  iijMum^f, 
nombrcCrc.  qiis  contraricras  faifiratis  pra-  Farinac.r»!».^.^»*^.  i  ^z.&de€tl)66  nuih.4., 
fomprionrm  zfgn\i,z'cjj-  i"  cap.tn  memoriam  part.i.tom.confl.crimin  vbi  loqiiiturdc  piJB- 
j  9  d{jttn^i.  i>erv(,faifam,{n^erfic.  H^dicetw  "fumptioncfilUtatis.circa  apocham.Thciaur, 
falfaelteretrot Farinac.  deft^dte  f «^.i 5 li  lib:%.quxfl.fore$f  q. /^j.tn  frintip.  Rota  apud 
13 i.CriffjMMr.  .  Btiratrfrc/j,tfii.wMw.4.&ibiFcrenrili« 

119  Ex quibus  prarfjmptionibus  rcfulrat  rro«e//r<rr./l  wMiw.i^.pluracumulat. 
coroprobatio£aKititisdiciailchcdu(x:namin  ,  148  Et  quando  falUtaris fufpicioncs pro- 
VQafcripniradttofatfitatisgtaduspofluntcd-  ucniont  ex viObilibuf  vrtiis eiufdcinfcripiu- 
flderati.  Primus.camfaKaro  dcclarando:  (c-  ra;.3brqi;cdubioprxfumprioncsInfdciunr,vt 
cundus  quando  nulla  cifidcs  adhibctur,  quia  inftiurocnronon  CTcdatur,&  traduntDoQo- 
vtfufpcaadcfalficft.rcdarguta,  Li.f  .fiquis  resproximicit«ri.Innoccnt.//JC4/;;f.i.,</^  fide 
lufjtt,SM^»t.6tiMhf  de  his,qu£  int^am.  inflrument.num  t.  Farinac.</.^H<//.  1 5!.«««. 
^ifxliteris^efideinjlritmenr.  capit  fin  decri-  14  G\33z\n  dt dcfcnponen-oyum  defenf^.capit^ 
^.falf.GxfxmJjc.dl^mreorumtd^aii^^^^  9  num.verfic.Etvbi  adejl ,  3c  dax  conicduraB 
eip^^.wm^    •  .  >. ,  ■  " '  huiuifpecid fufticiuiu,  Mafcard*c/ic/.cD«ciii/; 

1441 ;  ^fikm  pUl^  fatOtas  probariir , cfl  i40.ff»M.45.Fcrentil.4lflf}.^dd/^jime  dMfl^ 
gradoitHilflbldi catn  pro  falfa, Aibcnfr <JMj|I/.  6 1 1  .««m  1 5  .verfic.Et  ad  hunc  effeQuiii^ iax 
Sf9.n  j\..ScCcdeof.i  i  i.juhn.i.lit.G.  ra  hoc  conicclura,qua:  rcfultat  cx  fipifcopi 

.  I4X  ^ccuudusgradus  fuifiratis  cd.qiuhdo  fubfcriptionc,  6c  cx  iincis  acccptatiunis  alio 
plcoa  noo  eitiftitpcobafiotfcd  foium  ex  fcrip-  attianKfitofi:riptii,&  cx  (upra  fcriptione cae- 
turafofpicionc«,&conicdurx rclultant,  /./»>  t^tarum  lincarum  fchcdulz   cas  codcfi| 
bemttuC  de  probat.l.i. ff.de  fide  inflrurh.capiti  trsmento  pingendOjVtdilVimilirudondhap^  , 
ex  iiteris.cAp  tnter dUdlos^extra  eodem  tit.cap.  parcret,funicit  ad  hoc^  vt  fcheduix  hdcs  qoci 
iiUm4ereJcriptis,eap.pn.de  er(iiii.fi»^  Gatfiki^hlXiklBK^, 
beof.&acfclocisiicatiJ*        .    '  vifibilia. 

142  Falfiratisfufpicioncspofliintdaplid-  149  Scd  conrroacrfia  cft  ih  cbnicQari^ 
lcr con(jdcrflri<aut  proucnicnrcs  cx  vitijs yi-  a^  citti  ,  dc quibus  proxiiijpflitiura cflr 
^liba8rcriptarcvtcanccll;itio,&figna^'  qaamoisdiaeflkfueruat  opifiipa^ceiiior;' 
ft^atia,  dcquibus  praedidia  iura  loquuntur,  ccmmunior,  &  vcrior  eft,  fuffioir^  Jaduiii- 
i^cx  ali)sabcjctra  proucnicntibus,  yt  illa,  bus.adhoc  Vtfcripturxfidcsadimator,  Bald, 
qiM  cxrcbus  inyerifioiiUtHis  proucniunt;,vt  in l.fcripttirx,num.9.C.de  fideinjlrument .6csX\l 
yuBftnmtionb letatditfe^  ^ alio huius gcnc' '  piurcsrelatipcrAlbcnGc0«^/.99.irHin  5  7.0?* 
ti$.QuodptobatMa.fcard,conc/i»/740.  Me-   %.lih.i.^m^co»fil.6ii.num  9  Fari.nac  (f.^i; 


Doch.lib.^. prxjumpt.zo  Gcnua  defcriptura  1 52.«.i6  vbi  affirmat  banc  opioioncmicr- 

priuata^libi i .q.6.in  frincip.per  tot.fol.%  7 ,  uari  in  Curia  Romana,/vialcard.  conduj.jj^; 

14}  Etdto61(itafbfeolti  committataf  fNiiM^^5.&y«gttntr.&dicit  comarancm  B*>.' 

<rifficilisprobationiscfl,6^pcr  irdicia,&:c6-  iard.adCUrum  in §  falfum^num.zei  Ofafc. 

ict^^urasprobatur.Iaf.cow/dt.nfw.i./i/'.^.  decij  loy.n.7 .C^co^.j.n.-i  lofcph  Ludouif. 

Hondcdcuscoff/i/.l09.»  i.ii/>.l.5icumplu-  decij.Perufin.i%.iium.6^.cumle<]uent.Scic,  de- 

xibu$,Mei«clt<»W>5  J.t^*iM*-^-  .  cfi  1  ^rf*t». i.lnirigliol.  declf.  Sid  1 7.  numi 

14^  Qaiadctcgcrc^intatemcftqnodam  22.Mct:)och.cot^l.996.num.$.4.c>'fiqueut^. 

tnodo dioina rcadatio»BjidJ»./.j(j exfalfis, C.  lib.io.  Ciriac.  tom.  1 . controuerf.^z.  nt>m.  jo. 

d{  trunja(}.n:  2.poadcrando   x(.ibi:  CimUter  Cr  fontrouerJ.  i  gx.ff«4»,|  i^Guazm. d.capit.fh, . 

/rfi'o;ci»e/«fl!,Sodu.IaiUW»/4X.».7.W.i^  mJKu  f^rincip, .'^  '     ^         .  * 

.         KK  . 
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tcoaoim  UCMdem  fioctoprobcut  filJii*  tabiii  i .  de  viu  ^  honefiM- CWiHoinM, 

tcmcofn«i(Tjin,  vjiunioctuiliccr  Ciulatrt-  explicAturi^'  num.  io^.  ■* 

€Utats,pto\!>3^tVcuUeciLi07.p*rt.i.(s;'dictf,  16$  idemUrdtndiiikdiA  CAj^.cumoUmnmi, 

4..p-»f.i.MArtCQtxo»Jf/.S>.»ii/»  JP  0'4O.Md-  a.wjfe ^uts^tM  id  fnoa  4(/4i»:Vi>  £^ 

lodo  «jjfiii»  17.*«».». VW  dicir,  qudsi  hrc  .  coyui.^P' 5«  W Of»^  ^^&ntei^ 

opinioinforcnlibus  controacrfljs  rccipitor»  opvoncj.dcprimleg                  ••  • 

166  ki  incup.c*icrum  dedonat. 


Pcrcgrin.cort/l/  9».fl.iS  CS?'!* 

I )  I  Qiioi  cfdcacilliini  tatione  cotnpro' 
batut  ,  quia  probatio  pcr  tcitescft  nacuralis 
iaduda  dc  iurc ditiinb, 8^  gcntium,  apit.in 
omni  neg(itio,CifhJ^i  vnia.tjis  de  t^libus,ptO 
baiio3ute(n,qu^  fit  petiaihiS(hcntum,dlflr« 
ctficiola«8cqaoda^naodo  miraculora ,  quia 
crcdtturpeUi  mortux  lnnoccnt.j«c4p/f.ca/» 
F.  ta^elUoMe  fide  inllrttment.num^lX^ i.  Oi- 
dtad  cdnfil.y^. 


t67  E>  inctp^, fin.de  peculi»  CleriiBmm»lhti 

hnXu.Andre* . 
1 6  &    j.iurdU  docet  Epijcopum  regulajiem 

fe  madititWttH  tmtuodice  dmutre,  ' 
169  RittA  per  Luioitif.  decij :^Ol.^i^y$^ 

plic*{ur,vjquead  num.i  j6. 
175  Epi,  cppus  regnUris  emens  aliquim  rtm  ^ 
perfon4lde»teim  EcetifikM  «dM: 


Etct^nnceftiiwsdcfalforurpcaisiidA    "77  M*ritiss  pottft  >ltrit  decimkmMdsfi»' 

temsrrhis  prom  tterevxoriettviexceden' 
ti  nobiiitMe ,  aut  fulchritisdine  t  numcj» 

tto  Sedtloniii  prMiaditi»ml&M»m  JM» 

mdtrimony, 

1 8 1  Cxuf*  neceftria  mm  pote/l  dppelUrt  ea^it 
qu4  quis  ifdmmkhtemt.  '  ^ 


crGairur,!  cf^tnen,§.fin.ff  de  tejUbus,  cr^o 
forriiis  crcdi  non  dcbci  icriprut^dcfaUbCuL- 
pcdx:  ira  notabiiitcr  aigttmentacar  Naca«o«« 
fid%  ^.num  1  i.cum  feqnentX^nacu  confi^i 
aum.n  Morot.  r:-/>(»/>j.i7^iii».a.  Pcc^ia; 

€0nJiL9:..aumi^.iibi. 
1)3  Q^iod  ab(q  ic  dubttatiooe  proccdit. 


qiMmdoineiuiti  caufa  tcriptura  faUa  nba  eft   i  82  Epifcofiii  ek  ^tkMeritiaMt  ftid 


dcclaranda,ncc fupcrtiKitatcaliquid  cxprcf* 
s&pronuntiaduin.fcdliipcc  pdacipaii  tic^o- 
cio.nulla  icriptutx  mcntioncfida,tuiicemai 
fufpicioneseciam  non  vifibilcs  luf  iciut,Cca* 

UCCa  Con1i.^6."  trn  lO  A\bcnC.Canfil.9?  ntim, 
lO-i^erllcin  z.ver9  /^^c/V.quia rcprobitioin- 
^cumcnii.nedctur  ci  fidcs,  ficilitir  eft»quani 
VC  arguatur  faUiMn  SalilDet./n  l.in  exereendis,  C. 
df  fidc  tn^rumertt  'num.^.(S'  Socinus  co>j(il, 
S>z.  num.  l .  yerfic.  Secundo  ipje  rej}indet  Lib.i, 
Crauc(.fOH^('.56,*itfi».ao. 

c  5  4^  luxtahoc  reliquc  pr«famptiones  ab 
e«ra,quxpondcratxfunt  pro  diwtT^fchcdu- 
\z  rcprobationc,luliicicnti:s  fjnt,  vt  ci  ooo 
credatut  •  cx  quo  cuancfcit  mooaftcrij  praB- 
tcnGo,abCyic  aii  jsfundainentii. 


donare,  ,  , 

CnpMl*iumliMtqUment.expenditur,^ 
\%i  Mpifcepus  reguUris  nonpotefl  excai^  ^ 
munerationisdonare.,  W 
it^  Ob^uia dtkiu reeifieiu ad nihil ohliea^ 
renmneiti. 

i  85  Rexn^htiPtl  vaplU  iit fio  offtcip  jfitM' 
.  K  gcrentiiemimlriAtJ^twfS^XtKii^ 
CAujxfacere.. 
I8tf  Donare  Pro^ibitnstifr  propter  bei^j^ 
f^itti^isdebent^e,  qudi  pof  " 
iudidaliterconueniri. 
1 87  Donatio  exc:'jSiu4f.tiU  ab  eo,^ 

poteji,attnnllafurin  tvtum. 
M  D9ii§ih4iiiuiuiboitorum  pr^^ent 
futuroruniumi^Mdettdeeji 
jentibus, 

1 5  5  Monachus  Epifcopus  effe^tus  4d  yoteruni    1 8P  Obfeqmd  Mft  donationem  Mpijet^i  >ali* 

objeruationcmtenetur.  '    •    dam0€i^.i^ebent  cffe  cirtit  BccU^ 

■  Cdfit.JUtutum  ii.qu^.l.exornatur,(S^     -    .eolldfd,    '^'  ' 

quidquid  adquirit  ex  fruchbus  Epftsof^    i  jo  ^Pift^P^i  "dopera  pis  noh  fate/l,nifi 

tus.Ecclefideadquiritiiynum,i^6. 
IJ7  Etqu^ta  aliuude,prout  exjua  indi^ndi 

uutleiato  fH^ fuRo.  ^ 

rl8  Einon  pote^eabondinprdindicium  lfU^ 
fi4alienare,qujee.treiuendicarcpot^.^ 

159  (^ia  Ecdefid  eorumdominium  Jiatim  ad- 

'  i^irft,  '  j       j  ■ 

t^Epijcopus  reguUris  poteji  (mnS. «(ffij|b»  1P5  Verbum  DeddAt  itnfortdt  tindiitationem' 

adrrrinijharcficut  fdicuUris.  '  dominif.  '    *'  '         •  - 

1  tf  1  Epij  copns  reiuUris  debonif  imuitu  E^e-  i  96  M  onafleriniu  fiftcfdii  regulari  Epifcofo,  * 

jf«  oAqu^ttHtdi^/MyB^^Bmflimdtt  ]  tf^  Ef9eofiiimm^^^iium;y  9*. 

n.trepoteft.  1^9  lif^po  tiHUri fuecedit  Ecchtfia  ^Mili»^ 
t6l  CaP.cum'dimd94'fr^ftrtide  fti»^  na^&^wolitttaifetMtTblJfmt^il^ 

•^*     -       -  *-  ".aoo 

'    •  .  ^Digitized  b  ("ioo^ 


di^donareXs^  num.i9l.  - 
ipz  NAusrfuh&^alt}  Do^Uresdiceuti^tfi» 
'pUmM^fdonareadiibitumidt^^ 
gi  dcmoJcratisclon.it.onibas.  ' 
IPI  Capit.  cum  oUm ,     prjcterca  de  primleg. 
loquhnrdedouMttodi^rrenocabiUjC?  nnm^ 
194 
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honis  pnetudicium  non  fjti&  «201.  tnsrtis. 

fl02  (^b»sEpfapitsad^vtt*mfruitur.  Z}6  ^pifcOfusdeGuMdiiUxHrifimPtffmMi, 

5  j  .ioluto  mdtrtmomo^xfaidiim^  isf  Infirmuseic  qBdlibetigrhiii^Jnimtmti^' 

t^i  Et  CapitiusdeeiflOO.  dicftur  in  pertculowortis. 

^04  Rdiyofus  de  i>no  ad  tliiii  MoHofitrium  »|  ft  Injirmitds  yfque  4d  morteiH  ^uriti  pr^ 

Mudstits,  pvhrimm  frMiM,  mk9r,li  ex  ea  infirmus  dec^erit. 

S05  tfsMr.ivifl.ii .  tit.ie  re2,uUribu»  mU  9  fruh*tto  f^ecidlis  generali  frmHAtt, 

edtmne^qttU  ^9»titulodtduMtkiitttX'  140  Epijvoptts  infrmm  modm^  gi  9pint  pA 

pUcAtur,  poteJldoHttre.  ^ 

%06  Epifcopus  reguUris,d!mifo  EpifcopdtH,m$  tip^mi  hMcde  tefldmeHt.ikplicdtur 

reincidit in obtiitmimfu  prdmii  i4i  Momiam»  temport  moriii^tion  potejl  pr^i 

io7  It  ideo  relkioni nonddquirtt.  iudicdm  fwtmni  €mMd09  itUtS  pm^ 

20S  Diuortio  fdtio  frofter  fduitidm  yiri,  W*  chid, 

CMmmmiititvietrfyieul^»  Ufjit\iisiefepulturis,ekplicdtur, 

a09  Nec  beneficiiim  fuccedenit  ex  dwth,  frmti^  i^i,  L.6.tit,  1 1  .part.  i . exfeniitur,  t 

rek.C  deviriSP^yxort&n.itO.  243  t.dUmn*.^  ft  pofl  aptrUt^  fJfm ^tjtrmii 

a  I  f  AJfeifiu  Apijlioliciu  in  frdiniiciiim  tertij  Ugdtis  expUcdtur. 

t^SoptMtur,  t^^^^iff^^t^^hbdtijfdiHfduoremddmini^ 

St2  Ep^copus  pojl  dieptumEpiJcopdtum,  fm  .  /rmrofM  m  trt&mlQ Hmet&  iHebrdtdi  Uoi. 

nort  potejlfru6}ibus prieris,&  ».a  i  J ;  ndfterio  non  btitiudic*i. 

iLotd  fei Pdriudcdecif.^ji .  num. 7»fdrt,  ^45  VrJiUus  dd Afii'cl.deciJ'i6i.HHm,s,^ttfic^ 

tjiitrteiHt.exptHiHin^,  Qjidndotdlisjfonderdtur. 

114  p^Hsyfufiuaudrto  dbOi^iiibiu  i4«  DiMitio  4  froximtumitHnJlulUtltmi 

miUtur^bdli^syerotfuario.  tdprjtjumitur. 

*IJ  LfifcofHstmwdUciuidexffuaihusEfifi  ^/J4MnfiLiH.num.i4!rj^diba.txftAi. 

eofetUi^itmfiihmftttmftMMccltJiMdi*  ittw. 

/                     ^  ^47  Mpifet^iahifrmiktteti^^H^ 

^X^EpifcopusimmodiceiefimAmMf^fSi'  tefldondre. 

tusdondrenou  fotA.             -      ^  ^^'''if«foitrtiiitibiisfm,4,Cdp,4^*6i 

D-jjienfdtibntmtkhtiufttttHrmmifif'  exptHiitiiP, ,  . 

ne  ed  non  ydlerti  i4t  Legitimdtio  faSd  h  mHaiUmtHt  fif^ 

Et  tjfenfum  impetrdni,  ^d  pr^fumfturi 

%  1 9  Ufit.quid  lodnnes  i  z^U40.$ .  txflicdtur  ^49  Ingr^us  reUgionem  iempore  mortisjHbAi-t 

txmeme1>pmimeijStTH9reeremm.  yfque  tmnmHoiitxeludit, 

4imim.ltt,        .          ^  tioMond^eriummifiteeeiitprofefodidHi*. 

%%%  Epijcopus  ettiptd  ex fMibm  MfimfMtti  cuUmortisi 

lUiendrenou  foteft.  XSt  EmMcifstibfdiU  4  fMtreii^rmoHeHi^ 

%%d^Molhmiib,ixdf.xo.imm.iij&'i3.t3CS>  itt:  '  . 

flicdtur,  ti^VertHuUikUikifi^fiHgH&tttttiitHiijfib^. 

%%$  Epifcopus  yt  pojiit  dt/ponere  de  fru[}lhui  {id  dbagroto  von  tenet. 

Jiptfcopdtus ,  retiuiritur  quid  fit  jtnus, 1^3  j£gritudo  non  priuat  EpifcofHmfiAattMe 

^Hhd  ie  mob^t iiJ^Hdt,&  quod  Jit  dli-  ii^neniiie  fuis  bonisi .  • 

3uidmodicum,  ii^^DiindtioEccUji^fd^^iimrdfidjteiii^' 

ioliHddeiujiitta&turetrd6l4t,i,i^  .     feturcdufamortis.  • . 

tdt.  1 4i,num.i.expiicdtur4  ^f  i j j  Molind lib.x.cdp.^.itHm.K^J^tibitAOi  * 

2,x-y  ZtZdH4rdUiHCltmtm.%,f.Ui^taet  .  Hum.i6.concilidtur, 

^idi4& honefldte  Clericorum.  ^$6  DoHdtiones  db  EfifctpiiJtgrotisM^feitii 

%tBMtNdHdr.dereiiitibm£ecl4i^m^a*ilib.  i.  ptrtrdifuiliontcomponuntur. 

nito  i  num.i,                          ^  t^j 'MoUndexp\icatur,ytnonrepugnet  d»h» 

3,29EtJiotddecif77Uiiimi.4»f^rt,i,iiluf.  CHmoUmel  2.f,pr4ttenkdefriHtieu 

fttmei.      .      .                 ,  %%K^4^Up^tefi4riimi^Si^ 

aip  Et  dfui  Ludouif.  decij. ^oi .  num.7.&  t .  159  Donationei  db  Ef^eofit  *grttii£^JiM^\ 

^f^dt  qmbHsetidmhdbesfufrd^um  _  pecUiiUic4HtHf  &ifiro  imerim/^timi 

tteinl.tdit.                                 .  ii6Z  Mtiogpitis  fummM,       ,    .1:  • 

il%  Peritisindrtecredendumtft,  ^^iftr.deredditibHsqH^^l.t.mitii^at^ 

Zij^lnfirmut.mortejeqHHtd^idtiirieSrthlle  fiiffb(Xfe»4itHi^„\  i  .  .;      •  T 

tltvtisfuVemimgmiflBHKittl^;  Ui  MHmiMMGiiniiu4Ue^t,Hao4  ?* 
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96^  M9tnfnfr!»sPiiv.  fufwdonatiimikBt  PRIMVM  FVNDAMEKTViift  ' 

*h  Eftjcfpis  agratts  fxc \is  rmM^ttt^ 

26 5  £f  h^ic  c*fu'dpflici(Uf.  (^od  D.Iotnnes  dd  Vilie  debonh  fuind  UHIi 

266  AdTcnlfens  Princeps  ym  prafidi,  omnihm  ^um  dtj^Hrt^  ftuit, 
ykfa&im-mAeim. 

ignJkl.fdetMorum,  i.intirdicere,num.  I56  ^SVodfundSfticntum  (fomprobatlllt 

$.  fdeinteriiciji^fdeg0ti$exonutt»r,ip'  VCcz  co^quodrcgularisadHpifcopa- 

IIMM.267.  lamproiuotusadvocorum  dbleiuantiam,vc 

i€%EtL^i.tit.i^.i^.\.fUe9piUu.  antcatcffianaxH>liptiis,ci^mfk»flc€ofiiai 

i69  Suhfidiumimp(^tum  fuperredd!tty»itC'  obreruantia  incompatibilis  cOm  Epifcopali 

clef  ioluidebet  a Uicis,ai'ttmfi iliosdme  inf  dig!iic3tc,6<: ita cotn  fccundum  Epilcopalcm 

Pofitionemjub&di{  pofiiderenr.             .  dtj^itatcm  dcbcat  doicocci  fa(tcntaii,po(C« 

«70  lVfM«py >  wM  legefacidt  deb6itiih,  ^  ticexfhiaiblisfipiCcopan»  oidOd(Bu!iji  adaiP 

antea  non  eratfptena  confifcatiohts  perti-  «ncnta  c^cpcndcrCjqin^quando  in  moaade- 

nebit  Baroni  omeieffimiiKr^diikikiimf^  t\o  crat,  facerc  non  potcrat.fcd  omnc  quod 

fiienti,       ...           ,  ^ifbucru»^  icicratus  fucrit  incuim  Epifcopa- 

»71  RdtitHmui^ fi  flwfet  iaiuf  hAeHiti  tii8,Ecdefiaeibqaa  cAEpiCipdpliB^qQicir^vr 

rttUxnouacomprhenditt&n.tjz.  prob^tuT  iHcap.ftaturuHi  lg.qutft.i.UfMm 

%il  Ecc^ejit  R  imnna flatataomnes  Mcel^ «l^  olim  el  2.  de  priuit^. &  ibi  Innoccnt.  num. |. 

feriaresdebentobjeruart,    .    ,  Biid.inauthentic.licentiam,C.de  kpiJcopistO' 

2f4  Uitbm  imrk  commums  tniiiiu^  VM  ON^  CletiMmum.^ . vbi  qubd  ndUadignitailibcHt 

fitmdecifioha^/M»  uty6mieg^Jii  Jtam^  taonachum  d  (ub!btuhlibus  rcguia:,2S^eft  ra 

valis  rationii.  Cio.quia  dignitas tacit  qucm  afccndcrcfcd  li* 

ta^ido  tom.^ .  capit,t$.Hum,i  i^iiescpen^  txiari  a  fubftantiaiibtis  rc^c  c(l  ddccndcre 

4kw.  illdecectmernnatutn,ftdtiidfr^705.i»«mi|. 

jt75  itAtttium extenditur etiam inoiicfist^kdif  ptrt.i.diuerjorum.Eaazti.Kodrig.tom.i.r^ul', 

io  ^  nou  exteuieretiir  ^pquerttwiibfmfi-  quxfl.69.art.^ad  finem,  Molins  de  primogt- 

ium.  itSilib.x.cap.io.num.2g  iltctMoliQ.de  ii^i- 

2f6  EedeHafruitur  fifci  priuil^         .  >>•  (jij^Hr<r.i4aSaBCliezni  SmmmdMunUf' 

977  Leps  d^^tio  Honcef^teo  quoi  f*io  z.(ib.6.c^y  6  niln».S.Vbi  Itioluit,^u6d  jff 

uerfum  etus  ratio  its^^funddmeatumwe»  iioc  cafu  Caihcdralis  in  mohaQcri)  locum 

cefct,vjciueadnum.i79.  fubtbgatur  ad  adquiiitioncm>&arihdioma;u5 

t%9  Prohibitufituaretmu eeifiki^  ^MbjMrtftf  dcSanQ.Fauft. w rli^«tr.Jte/i^^^  6.guafi, 

Contrahere,&num.2tl.  t90.&' lib.%,quafi.$%.t9'^u^.6i.  Czfkto  u/ 

21%  Barhof  incapit.relutumel  iMt^^mMt  tperibntmoraitbUstom.t.trMaat.S.  dijputst.z. 

uum  8  explicatur.  Puud.9.num  i. )  .tf  4. pagina mibi6o y. Tua 

a S 3  Seheiuld Regia  3 .tui^ mmi  ttf io.  ex^  borioo  de  btrtAbbat.um%.ii^utax.i i.qua- 

catur,0-num  2S4.  ffto  17  Barbdfa  de  tpijcopo  altegat.ti^  num. 

2t$  CiinfuU,J(*t  i>*itt(iti,«[uii4pet^r,iiedl'  ^^-tSf     ^ incoUetlanea  ad  diCi.capit.fiAtw 

rat.tr, num.1%6.  roi»  iS.^M</l.i.hwiii.i).  p4g.|58.  ^uarczi/c 

2%7  Princeps,jiconjiatdliquiiT^oluife  i^6'ut'  Sidii^fm  ^.Ub.i,cap.\6,  mim.%9.  pagir.d 

te  ex  cimfiUd,fmtuii&i»^i^^^ii^eimel»  mihiiii.vbi  pr(5bat,qtidd;idquitebsbonaab 

ligitur,  Epifcopo  rcgUlatiitcnctur  caEcclcfijBrcfti- 

^18  ithedula^equafuprd  Uum.Hu  ^fure'  tuere,qiiil£piicopusalicnandOpcccauit  c6* 

■  .  eeptafuitj^umm.2tf,  tnioaitiaiB,Biccio  d^ijT.j^O;  li»M>.io.p«rr. 

jl9o  It^vU  CatieeJidrU  ie  i4fnH&  t^ifmmtS"  4>Marta  dejuCctfiio.leiAU  pd^t.^.  qu^ft  i  art. 

butrecenfetnfi  4.«»w.i3  .  f^g  20.  vbi  ad  longum.Cmz  «/c 

291  DomUiouetabEpijcopisfatUitthacregu»  fiMuR^gion.iib.\.CAp.%.dubio^c%ncluf zfo-  ^ 

Uemmrkheniwiitwr,               ■  ■.  ■  :  i^s^&^ntc^MciiiprobaoicThoimsDoc  i 

^px  Prmimm  tegds mmeHd eXfUcntw^iTfiiie  cius  conjil.i 3 rin  prwci>.quaffltiitcontratiailli  • 

,   timmi^lPS.                          '  •  -  tcncat  Diana  rr;o/i#t  moralpdrti.trtttMta.  \ 

."    '  rtjblut.^o  paginamihi 66.         .»  • 

Poftfliliilbi^JaixnicifiMBiijati^B  i$7  Qoodiprumproccditiaqmiifamad 

idetaacur.                                *.  fMitriinonialia  Epifcopi  botia,  aot  a^qui^a' 

fuaifidiifltid,<cUfc<  lcgato,aut  tcftamc.Ttoal- 

ARTICVLVS  TERTIVS.  ccriu5:nam  ea  EcdcUa  adquirit  vt  Mooalie- 

iMqwo^rei^m^ttmdfkiwiwimmtt^bfaaafiigl  dimiSkicoemiaMvctBtkij^autfiiiiiit^ 

pi^mtamlUAMtiHiMriimitpmaU,  '^  Ueeutiam,C.de  Epijcopis,&Clericis  num.t.  di 

'  §nem,ibi:  Nifi  fit  adminiftrator  reguUrts,  pt'- 

Iti  hoc articulofex  foadaaaeatii  abEcde*  f4*^^<>  Alezaoder  Ttcntacinquium  conftl. 
iiipcopoaW]|d»-                -  '^u  >^  ;  2tJ«i>.»,VM*lHnedicacc>ii)qtfa  aiccdlic 

V  •             ^*-  *  100: 
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.  lnonachiisEpIfcopuscfFcftus,qu6d  aiiquira-      i6i   Qucm  tcxtum  fic  infcllijjuntordira 
tor,Ecclcli«,Bonacin.  ro/?;  i.rr^c^jr.it-  elan'    ri)  ibi  coinmunitcr  .  Andrcas  «ww  s  /fi  jS- 

jkrA  .]uxji.x.pundo  9.j)     difficultat.i.nu/M.  ftem,  vbi  inrcllctlum  Hoflicnfis  rcprobat  qui 

.  I6.pitg  i9i  Basbofa       4//«:g<f.i  dixit  rcuocationcm  Jonationis  in  illo  c^fu 

2  8.Marca  de  iuriflidio.^.ffart.cif»  lo.  fuifle,  quia  cam  in  infirmitatc  conftiiutus  fc- 

:»«»i.5  b.arfequent.vbi  idcxtcoditad quarli-  cir  ,&vcrum  fcnfum  cffccamob  cxccffijtn 

ta,pctEpi!copumrcguIarcmcxftipcndij5,  &  fuiircrcuocaram,Abb3sibi  n  8  diccns;  Od./- 

lalarijsPrincipum,  SaniQ.Fauft  lib.t.'iu4tjl:o.  w  nor.t  ex  ecdem  yerko  I.^ifco^um  ncn  poffe 

5  i.O-  qurjl  6  3  .quac  concluljo  probatur  in  d.  magNam  denatiotiem  f.iccrc.eriam  monafterio,  de 

.  cap,  flututum  i  %>(ju*ft.  I .    ^  febus  Epi, copatus, etiam  fi  fit  in  pecitnia  nume" 

15*  Et  liEpifcopus, qui  ita  bona  adqui«  »'tf'4,</i»o</f^»<r»7fnf^quodrcpctitidcm  Abbas 
liccain  pcxiudiciijm  adquifiii  dominij  Ec-  1 5  diccns  hunc  cllc  vcrum  intcHcdlum 

clciiaealicnjt.non  valct  alienatio,    EcclcHa  Butriusibi  numtr.x^.  vbi  ipfum  lcv]uitur  in- 

rciviiidicationcm  potcrit  intcntarc ,  yt  pro-  tclicflum,& addit,qo6d  licct  quis habcat  am' 

batur  incap.cumolim  z.de  priuileg.vbi  idno-  plam  admininrationcm.non  poieft  donarc# 

tat  Abbas  i'/»  6.6^  7.  notahili,  H  dccifum  fuit  e\  l  coitrra  iuris.^.fin.f.d:  paiiis.  Scd  Pr.xla- 

apud  Capir.  dccifioo.  num.4,  yfqtte  ad  jinem,  tus  potcft  aliqua  donarc.non  magna,  ctf /r  z, 

Vbifuit  condcmnatuspoflclTor  bunoruraad-  dedonat.  cudcmiHrclkdiumfcquiturMjrian. 

:quifi!orum ab Epifcopo.vt  caEcclciitc  rcfti.  Socin.ibi  num.\7 fequentib.t^ num.^o 

-tuctcr,  idcra  tradit  Gcnucnfis  /»  pradicarum  51  vbi  tclatisaliorumopinionibus  rcfider  in 

'.£cclejix,qtijcfl.i6^.  num.z.  ad  medtum,&  ex  hac,  Tapia  in  aurhcntica  ingrejli  fuper  ■verh» 

mtm.i.  baiic  difputat  qu«ftioncra,& mouc-  Juacap  6.»«w.90.Portius  conl.i04..num  14. 

lur  ex  did.cap.  cumolim  de  priuiieg.  Thord  yerftc.NonohfiatjVctciii  decij.j^.iitiiodelo- 

h  compendio  decif.part.z.  yerbo,  Bona  empta  cato  i  part.ruhricit,^ ^.num.i  $.yerffc.  Qwci 

ferEpijcopum  pagin.^fi,  Pctcita  decif.y^.vbi  yero dtxjmusfol.$6.  vbi  in  indiuiduo  rcfcrt:  * 

ita  fuit  dccifum.  &:fcquiturdccif.Pcrciriac. 
i  159  Ei  confetuni  gcncralitcr  haditapcr      i6j  Hoc  ipfura  confirfuarctur.fiCardi- 

Barbofam  d.  aliegJt.iL^,  num.17.vbi  quod  nalis^in  cuius  opinicnc  fundanrur  Njuar.  55 

dominium  rcrum  cmptarum  pcrPraclatura  ca:tcriDo(fiorcs/uillctciufdcmopinionii;Ha 

rcraaoct  pcncs  Ecclcfiam,  6c  non  pcncs  cm-  quarauis  in  CkmcM. 2. $i.Sed  talesnotah.  1  .de 

ptorcm,Iliccio  in  praxi fori Ecclef  tom.i  .re-  T;f««c3^^onf/?flreC/mfor»w(vbiallcgatur)pro« 

Joiut.j^ll.  nMm.4.5.c^6.  vbi  quod  Ecclcfia  bct  Praclatum bonoruinadminiftrationc  ha- 

agit  icivindicationc  pto  bonis  ab  Epifcopo  bcntcmpoficdonarcabfquc  dillindtionc  de 

emptis.Pcrcira  dici.decif.j^.  vbi  lcquitur  in  modiciSjaot  immodicisdonationibus. 
eifdcmtetmihisBald.  co«/i/.a 98.  h^cmareria      164  ScdquandoZauarciladc  hocpunflo 

altioris  efi  inquiihioiiii  num.i  //6. 1 .  vbi  gcnc-  mcntioncm  facit,hanc  diftinciioncmin  tii^  ^ 

raiiter  tradif.quodEpifcopus  rcgularis,  fluc  buslocisfcquitur. 

cmatnomincptoprio,  fiucnominc  Ecclcfix^      165  £1  piimo.iMdid.cap.cumolim num:z: 

fcmpcr  dominium  ficclcfis  adquirit, cx  quo  yerfic.Nota  qued  td,quod acquirlt  Epijc»pus,G'*  ' 

dominio  pcndct  icivindicatio.vt  citatiDo-  num.^.yerfic.oppono  fcxio^c;'  yerficulo,oppo- 

-florcsiclbluunt.  no/cpr/mo,  vbi  fcquitur  opinioncm  loannis 

.  160  Ncc  obftabit,  fi  piimo  opponatar,  Andtcx.d^intfpfo/if/McJ.vbidicitZauarcIiaf 

quod  qaamuis  in  ai.^uiiitionc  bonorum  fit  quodPrxlatopcrmittilurmodicadonaiio. 
dUV-tctia  intci  f3ccvii.u-cm,A:  regularcm  Epif-      166  Sccondo  /«  capit.  cxterum  dedonat.m 

copum,  noncftinquautumad  corumadmi-  j.  vbi  lcqaitur  intcllc^lum  loannis  Andrcas 

niftraiioncm ,  cum  zqualcs  fint  in  ca ,  6c.  dc  rcprobans  Hofticn/cm,3^  ad  di^a  in  diti.capi 

omnibus  poflit  difponcrc  pro  libiio  volun-  cum  olim  fc  rcmittit. 
tatis,vt  poftCatdin.Nauar.  &:  alios  ttadunt      167  Tctxio  intap.^n.diptculU  Clericofum 

Sanchcz  in  jfumma  tom.z.  iib.6.  cipir.6.uum.  num.\j^.&'  1  ^omninovidcndus. 
i4.Barbofa<i/Lf  ailciat.  1 14  »H//i.22.qui  pro      168  Itaquc  Zauarcllacandcfcqultur  opi- 

bac  opinionc  plurcs  alios  Dodorcs  adducit,  nioncm,cumdininc)ioncdcmodicis,autim-' ' 

Diana  did.relolut.^o.tom.i.traHat.z.    ^  modicisdonationibus.&ita  Doi^otcs,inqui» 

16 1  Cui  fatistit  ,  nam  aut  corum  opinio  bi^s  MonaUciiumfundaiur,quiailcgant  Zaua* 

falla  cft,  aut  inteiligi  dcbct ,  iuxta  capit.  cum  rclla  fuam  opinioncm  cxtcndunt,&:  ampliar.t- 

0/»»  ei  z.    Praterea  de  priuileg,  vbi  proba-  contta cius «•!cntcmj&:  contra  tcxtura  in  cap.  ■ 

tut ,  tcgJlarcm  Epifcopum  virtutc  admjni-  cumolim  z.^.Prxterea  de  priuileg. 
ftrationiSjfibi  a  iurc  conccftx,  poflc  modici      i69  Nccfccundo  obftabit  opponcrc  dc- 

donatCy&ad  opcra  pia,non  autcm  immo"  cifioncs  Ludouif  401.  num.7  quat^ 

dic^: 2£quia  in  illo cafu  donatioMonaftcrio  inucniunturapud Farinac. decif.z^  i.i-r  3Ci$. 

iiQLz  fucrat  immodica , adcxccilma, tcuoca*  fart.i.in reccvt, 

uiiit^     ^       .   .  170  JNam  cx4i^is  dcciGo()ibu5>inco  vi« 
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.deri.Eccrcnxiufti^cop6rinarur:n2m  incis  jiium  comrahcret  cum  nvjlicfc  ,  quatxlidcl 

'  feqititur  Rota  doariaa,MiqiiibusoolU8  fon-  modd  cxccdcrct,cam  poUci  in  ijoaiitatc  qurti 

:  <t-v^Huaiacimu8.    -4^..     .     .  .  .tutn  cxccdcutc  dotaiei^coaiaiuiiistctciu» 

kl^mino/iamdonatioabVlclcnEpif-  :tioc(lllociuKxredo<ipoaciqOta  quamirisinU 

'.COpoin  illo  calti  €iCU  fdic  cuiidamdomus,  .lieri$rc(pcdu  c^iuia  onciolalit  propici  timui 

quae  rcs  cft  pzrui  r\ioaicnri:  nam  (1  cafjillct  ina:qual!iarcm,iliiusautcraxclipcctoliu:rauua 

immcnfa,nonfuftincrciur,vtiup.ia  ».»61.  .iudicaiur,4Sivoiuu!aria,cumadtalctijatiiiBa. 

172  Sccundo^oaosdonatiofiiltdotiSGaiiF  uioiii  cOnif4ieoddiii  nqUo  iurc  cogatuf»«c 

J^,9thdtc}.deaf4aT.Ujdoaii\m»m»i.  .ihindiuiduotraditGaicia  4tdQnatio.  reOmm^ 

l    17J  Tcrtio,  nam  Epifcopus  promifcrat  raf,fium.^i.G\inettcz  lib.u  pradicar.citi4c0, 

^COnlobrinasdotare.qjandocasafportaaitad  43  ii^tMaHox i.cx  ttum.yyj^iut  ad  fitt, 

.Sardioia:  in(iilain»£x  qua  promilfionc  poic-  C!^vn^,iOi.mtm^,  Fuiylor.  inJexqitUm, 

'fatconucniri,fi£^tibi«.3.e^4i  diffmi.lts  Nn».it.'»(9BC4f^/rifrm,Fioicsde 

1 74.    Q.i.uto,nam  EpiCcopus  a  iquifiefat  Mcna  /«  additi».  *d Gammnm  dtcif. 1 1 1  diti, 

domum  cx  par(imonia,vt  patct  ibi  ».6.  1  l.&2nclka  de mafrimonio  Ui>.6  «i'^*»t4t,i6» 

175  Quinto.quia  Epifcopus  quandodo^"  knm.v^p-iS' .     .      .    .     .  . 

mutncmit.nonfait  prztcxtu  cam  adquttoidl  1 8 1  ct  confcrdnc  ttadio  pcf  Molfcf.  U 

Ecdcfis.nccrtbi  frmplicitcr,fed  fibivti  pcr-  coiiluetud.Nc£poiitAn.tom.i.parr.^  tit.dejue- 

iorne. hicaj.vt  ibi  »m/w. lo.vbi fuit  didu,qu6d  ceff.ex teJuincntQ<{U^. l .«iww.jo.vbi  in tami 

in  co  confiilcbat  pun^us  difficultatis  ,  quio  nisiliiiifecOlkfiieMiois  ptol^atjqodd  ooiidi'S 

'  Bpifcopus rcg  liaris  adquircbat  Ecdcfic  do-  jciturcaufancccflaria  ca, in  ()uam  quisincidic 

min  uni  rcicmpt?,fi  iimpliciicrcrncrct.rccus  voluhtaric.Ex  quOcxcluditur^probatioaMo 

aiitcmqinnuocxconictturis  cotrariumcon-  nalicrioinhac  viiionisinftaoCiaiada.citca  va 

Oabat : itaquc  fuf.icicns  conicctura  fiiit  emcf€  loicin$& ifefliinatiodeaa  )KitfoOatu&,&fcpui« 

domum,vt ra:culari$pccfona,& in hac  farma  chri San^l ^cncdi^tttftainquomodocuinqiie 

hasdccifioncsintcllignnt  Ij  irbofa  de  Epifcop.  atftimatio  fit,  cum non  poiuiflct  contrahctc, 

Ailegat. 1 1  ^..rtum.io  ArgcL  de  adquirend .  pof-  i)ec  bona  Ecclefia;  adquifita  alicnarCjiruOta 

qunjl.l .4rt .zo.nam.io6i.yjque ad  1067.  qua:ri(urdcvaloreIcpiiichrii&patrofiacuSiO 

S^to,qaia  urd(lfKd<c^4ot  num.i,  182  Quarto  OppOnttiif EpiicOpoaaiMik 

i^4it9/.476.pcr  totam,communisdiflindio,  potiiiircfaccicdonaiioncm  cx  caulatcmUnc* 

dc  qna  agct  ?r  in  lccundo  f  jndamcnto,  am*  ratienisob  obfcquia,&i  bcnetiaa  aMonafle« 

plccUtut.quando  Epifcopus  dc  ipfis  ftudibuS  f io  ei  prxnita^ ei edp.rdatmm  1  xJt  ttfiiatKtitm 

Epilcopacus  Iff  fpedtf  difpoiiit^aut de co  ipGof  18}  Scd  ptiinofatbfit  ex  co  quod  EpiGco» 

CXdsenipca.;  pus  Rciiii^rcfus  proprio  Monattcrio  donjre 

...177  N:crcrtio  obflabit  diccrcMonaftc-  nonpoiciljCtiamcxcaulaictnuncxatioiusia 

xium  pactiuionium  Epifcopi  cx  gratuita  do-  prziudiciumEccicfiasjVtprobaturadiiicraai 

'  nationC  non  paeieflidcre,fcd  cx  eoaptione,  Bi  in  C4pir.  c»m  olim  W  s.  $  ^Mtmii  dt  frMt§t 

patronatusdotatlonc,&iepoitataiMonafie^  CumdicUi  fupratxnum.iCz. 

rio  Epifcopo  slliinara .  184-    i>ccundo,Baai  oLskquiay & bcncfl- 

1 78  Nam  latistir,quia  in  hac  oppofitione  cia  a  Monaftcrio  Epilcopo  pi«flita,  quauio 
'  MonafterittOi  veifaai  fchcdulaiii  pfsCippo*  ipfeilttuscratilcligio{u>,rcmunCratioiicOig« 

tiit,qua:noncft.  nanon  funt,  cuiniH!  obfbamcritaoC^ctcu- 

179  Cuiaddifur.quodquamuiscertomo  tur.vtex  piuribustraUit  Xifaqiicl. /. /<  m- 
do  MoQai\crif  relpcau  poiiit  cauia  oncrola  quAm.C  de  reuocAndiidouatiu.  perho.DundiioM 
vocaciob  daiiociem^parronatus,&:  repulcor»,-  i4rg>'ri»r>Mu».i o6.CaaMi  Bonel.  Mm.i.gii,9* 
Epifcopi  tamcn  rcfpcQii  C3!ira  f  lit  volunta-  dedonar,internum.i67.ic>S. 

rla.quia  in  cam  propria  voluntatcincidit,  fi-  1S5    Etcx  hocdoiiatio  fjfla  a  Rcgc^mili- 

quidem  didum  patronatum  ,  CS^icpuItutam  ti.vcl  vaQailo,qui  (.iictuitintuo  otncio.dici« 

pocuic  no  adqucrcfc>vc  in  fimili  eft  tdbluiudt  cuf  ea  caufa  lucfatiua^Ae  noa<merol#,  Catae^ 

in  cpntiatiencematrimonium  cum  mulictc,  do  ded:.^6.  num.  1  z.pMrt.zj  6l cum  aiiisla- 

qua:  vitum  txcedit  in  nobilitafcajtatc,  aut  pia  decif  6  num.:6  Rcgcnsconlbnt  ml.t.C, 

alijsquaiitatibus:aimci)tmcauiaoncroUmu>  de  fii^iofftc  /ii>.i2./;ui».42.p4g.28o.Gcoffg« 

lierisrcfpc(iufcpucccar,pc)ftcftflfiiiiniiirpro^  ,  dcj^iid»C4p.H,««Nff.|.ci?'4.  jpag.ip».  nuB- 

minio,aucdoCa.iiOii)ccimam  bonorum  itiafi-  bus  decif\  84.  num.  \%.&\9.  parr.  i.  vbi  re- 

ti  partcm  cxccdcre,  vt  tradit  Ayora  de  parti-  foliiir  donanoncriv  Rcgis  fiQam  vatiallcr  cb 

ti»niifui  i  .part.cap  7  n»iw. 30  ZcuaUos^i/*/?.  oblcquioium  fcmuDCiaiiCHicm  clic  j^raittiii. 

%j%.niM.z6.qui  alle%4ntgiojfmti9hfi0titm^  '  i>0  TcrtiOiVfcdoootio6£ta'iib  iiiCMial 

r4te,C.dedotis  pratnijSione.          u  ^  ^  ;    .  donarcnonpotcft(quiaflollibitutCft)vatcac 

1 80  D.indc  dubitaiucan  fi  taiismaTitus  proptcr  rcmuncraiioncm.ncccftlim  cfl  taii» 
habcns  cx  alio  niatnmooiofilio84quibus.io-.  cUcoblcquu.vtadca  pctcda  compctat ailtOtf 

Ito  iii<quloto pigiudlaBC 'potdlUinKvvi»-  vi  uadii  riiaqucl.  m  dUU.f 
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^tmttonelsfgitusnum,  io8.  Dcdusro»/?  201.  donatiqDcruftincndcbcic/vtfatlamadopc 
i.«.Pinel  Ail.f.(^.Mo^ifli^^  rapiidfT»l4o«*r,AfcIih.tlKol«g  dSisJ 


 ^  „  ilijs  [q 

-1p««.59  Sanchczrftfi(»4twV/rfc.6.<f//jp(#ftff.3eJ.  contrariumcitatls. 
-WMw  4..Uoricl.»« /M>H«4i/ec/J.>4rf  j.  d/d.f/f.  Quia  hoccftpcrcfcprlncipium.nani 

kp.ninn  iji.cumfifii  Pontcco»/  59.  w«»».2Z.    rdblutio  dcpcndci  cx  Epifctopi  pofcftarc  an 
-Mtt . Oiutbft 4iKf/r4rilf.  Mfffanck^.  e*p.  I . g/r^i   pofli^.vel hon.difponcrc  &:  DD.fcquuntur  in 
-tD.ifinii.1 5.G»ftiUofow.5.  c4p/'f.8o.  num.ij,   ttt  tefiniiiis  qiiando  dirpofitSjfill  kd  opcra 
■^erf.SednKquartnm.Gr  num.iS     iD.G^TC,  '  pia.tbnccriim  Epifcopo  laxiorcro  porcnatc 
4ecimi»g*l.dcqu4cAunum.  54.quitc(oluicob«    addifponcnduuiconccdum^&idonario  qo» 
4k^ib$aAt6  hSti  Itsittttbiiei»  t^coioiM-    Kprobira foit  in  dt^.caPxum  oHm  dz  ^ 
*lftlOTiamnoninducite;S£adhunccafuiBr«K    r^4jitfrf^f»i7cg^Monaflctiofuiifa£)a,  Stik 
J|ll8Tova1ali?crt,  c-»;».  rel<ttit0tidtP^4tiient.ibu  •  ^dopiiis  pmtn  ilS^  (dp.ad  Imc,C7  C4ip.rt!ajum,de 
%I§%t4  ferkitij-iiierUa ,  vbi  adiierric  Barbo(^  i»   Y)g^'>iM.io(iuuntur ia  tcrmifiis donai ion is  tacic 
^khuiMtMm.  7.  fiedtHdcifieitor  retmnie-   adbiiai  vTus»&aliaiiadQnaiioiiiodcraia  pcr  • 
-tatoMasaofiacioiiesiioai^zj^&fequijs,  cx  qoi-  '-iaitHtiir  i|iiod tiblMtTapia  m  4iii}ic«r..fV 
bosadio  compcrat,  proacnicntcs nuilo  md-    greJ?t,-verb.Sua,CMp.6.ttum  Po.pagin.j^i^  Hcn 
tibigtatuitisditfctrc,  vt  poftplurcsprobac    n^ticztnjumnia lib.io.de iacriiordinil^ us  cap. 
.dbCfiodeciJ.i6.nim4,ffrt*i,Sd^d\3SC0HfiL    si- num^.  <^  ^.dicit  quod  regulaiisBpiico- 
i.>o/tfM.}.nliens«Mft.f>i/.   de  'posVtpb/ritdcfuisbpnisadbpcta  pia  difpo- 
firp  tffic  aUum  lib.  i  z .  nuin.  40;  &  in  noftra    ncrCjCgck  Pontificis  facultatic,  &:  vr  cam  bbii- 
fpccic  aductcic  Rcdoait.  dxf^U^  f       1 7.   ncai^TOjinpcdiir.cta  dcbct  rcn  oucrc  &r  rc- 
num^l,^  '    ' '  ..^  .      ,    ^ti^  BiliBuiiii  eflis Rciigiorum ,  kcunduoi 

•  '^il^  QtoTt6,qtundoali4iuobfi^afiii^^  xpircopotn^deaatiaditSaocli  infumwatam, 
ftnt a fvtonaftcrio ptasftitareniuncrationc dig    2  //^.d.c4|>.k.«ii)w.:^J|ji||i|ii9^ 
ua.cisadaEquatacflrcdcbcbatdonatio.&noa  «»i*»a4.'< 

exc^5ua,  prout  cftquiniMoiiaft^riiidiiprc-  19%  '^Ncc  ^to  obflabit  oppoQcre ,  quod 
feo£^etot6pacriiik>iiioEpileQ|piad  ibin-  iid.S.  prnterek y\\ot\  potcftprobatcconclu^ 
hiaiiiiooy.  diJcitorumafccndcntcatqucita  fioncrhadquamabEccldiaallcga^nr  •  nairi 
tcptobatvitintotum  ,  finccpquwdfuftinca-  ^  PtatfuminortpoicftNaiiar  &:  Mclin  &  alios 
tur  jaflJ»tiWtatccorr(^^  '  Doflbresearii  ignotallc  qij^ndo  dctcrmina- 


'i  Vttradic  AticiO.  Goriicz  iii  /.  69;  runt  rcgularcm  Epifcopum  poOe  ad  libiiiftri 

Taitfinum.i,^\i\  rcfoluit.quoJ  quadOfirpro-  dcbotiif  fuis  di/poncrc,quiahicanimaducr« 

iiibitadonatiocxoaintbusbonu,  in  totuoa  fioinadaptabilis  cfl.*namqu3doconccdatur« 

icuocaturqutnp(>(nccOi^rtia^lfi  illis  •  dnt  hosAutnoicsiiiinctcxtum  ignotiiiic,  quod 

quibij$fi(!HpWf^4^aiiurQttUifl^^  mitoiitiio{Uflet,dcbcmus  intclligcre>eOsiS>if 

t.f.c.M  n  i.  '  \  rcloquofosdcmodicisdonaiionibus,  atnoii , 

18S  Etintcrminisiuriscommunis,qudd  dccxcclfiuis.vtnoftra;  . 
donaiioomtiiiimboaorumprzfcmium,  U      19}  Ncclcpfimoobftabitbppoocrc<//<f/il^ 

fistiinsnitfiiiriOii fqftincatut  in  pracfcntibus»Se  ^.fntttrek  Ibqiii  dc  rcubcabili  dOnatione ,  y c 

(ithollaintoium,Sati./«/»^i».C.</fp*dh*5».i(S.  conti^riumrion  fitcaputg«/4/o4«w5 12.«^  5* 

&:  ibi  Bald  dicit  conn;(riunciiI,Pcttt^ic Hdeico-  vbi  ocmaittitut  Epi/capo  dooaiiO  PCt  coo- 

^Lqu4.4,pojinui.ifetf.4dhti&m,ii.i^^  tfffWMIitcrviubs.  . 
K^eMdM.i)S.  ^  piuresddcll&xidlb^     iS^  «Nam  rdpbndctur  c^fA^iptialoanm 

ISaaxiiicX.aepall.tQm.i  .cUujitU  \.  g/ojlil.f».  honloi^uidcfcgulari  Prslato ,  &:panicularc 

1  .«Mw.26.Caiicefi/i/»  i.>*r/'«r.Crff>,«.  nu,^  illcrcxtusintcllcdum  habctjdcquoinfijnda- 

Ml.ci'fiOBC.  ■      ,     "  rinctitofcqucnti:  J^inicUc^ius  jf.^Trf/crMdi- 

'  lii?  EciifbBdocitdodtioaBild.  f/)/.9»<-  uinatoriuscft>  namdedbnaiticnercuocabili 

iNi»^.'*c,C.dcfco«f5<^ii*/f^<?''«.vbififi3tconccf-  loqmturin  qua  intcrucnit  traditio  ,  i?^ficin- 

fio  vl t ra licirumj  non valct.4|||||i in  co> quod  tcliigit  g/o/f*  /V;/ yei bo  ,Mc^itutitnem ,  di ccn 


cA  licitum,Couar.//^a.'viJi^gp»i*i»i»«'  i • 
Bicdoan  dirM'eedtf^<{n5^J9j^.l  1  .Ma 

hfcbc./f/».a.C'».P  i5  '"""  li.DeniqucKaecdil- 
putarto  fupctfluacft.nam  obfcquia.quar  vali- 
dam  PrarUtidonaiioiicra  faccrc  dcbctit.  Ec* 
Cicffrfictfdcbiirifite  nbn  illi,vt  probatBarttl» 

cia  in  cap,  ft  tjuis  fane depecul.  Clericnr um  num. 


^uid  qutnthilhabet ,  nihii  donare foteji ,  i^u£ 
rationoacdDoeniret^  fiddoafib^^obtaoilil  " 

fuitVcr. 

195  Etvctbum, I>i</crrff,quoytiturtcx« 
tos,cft traftslationisdominii  ligiii^citiiu  m, 
^)«mtqifdifcretisinfl»Jkii\i<>n.i.fH.dec 

tinnccaira  data  l.i/biaitiemi^  fin.f.  dei^nhi^n 


5  6^    verftc.  Dcbenttamen  ifta  bencmcrita  ad-  ot^/g4f.Mcnoch,///>.  3 .  prdlumpt.  3  4  num  3 a: 

dit  quod  in  his tctminis obfcquia debcnt  prO-  Giurba  dediJ.iJif.num.\  9  Hoflicnfij  11»  d.  c.ciiim 

6ati  aliundcV  <|uam  pcr  dm|^ftbiltini  Pxlr^  cr/ilmr.qui  fcqtuitDr  intcllc£lurihC|a(tD  MuoaMX 

IgA.  .                           '     •             *  ijiirildat.  ^.pr*fc»C4  .  diccnsibidonciiontrn 

fib**  Ifec^liinWobftabit  «^poftctciuiio  m J<M<>^6iUikUia Au^ulo mon is. 
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m  ALLEGATIONVM  IVRIS, 

quodcriiliccrccflc  rcuccabiicm,cOaIoannc  do  ff.  IcaDncs  dcl  Vallc  Ejpircopas  litalaiis 

Andrca  6c  ccccruDodores tepiobatas  ,  vt  ftiact :  k  d  cum  ita noo  fit.  uipctfkn cA  hah« 

(urradiuliuiun.  qf.xftionisditjputatio. 

196  Nvcoclauoobflabitcpponcrc  fanf^i  2v\   Sccunda  qu^ftiocft^quandoEpifco- 

Bcncdidi Monalicrium  (rccluiaalici(;4  dcos'-  pusiiabuit  Ecclcllaai.&ciauihoritatcAFoiiQ 

tionc)  hishabcte  ad  rucccdcndum  in £pi(co*  lica tcnumiat ,  &de  bonisin  EpUcopatutd- 

pibonisabintc(lj(o>coqu6dHiius  diLtt'M<»-  quilitisdubitaturrquocatucQcoinmunisre' 


naftcrij  fit,  &:quiaEpircopatui  f  qu;ndodc»  lclutio,  quodcumEcclcllahabcat  bonorum 

ccdit)  iam  icnuntiaucratt dcbcr Epifcopusii-  doininiumcx  tcmpoicadquiiiiioniS|CircQti« 

tulatis  adhac  cficaum  iodiari,  cui  MonaAe-  tiatio  prxiudicaic  noa  poinl ,  ncc  plotioijf 

rium  fucccditjcx  Soio iuJlittA  lib.  i  o.  qu.ij}.  quam  h^bcbat  tradcrcjnam  fcmpcr  ptx(umi« 

5.4rf.7  mm.pH.SiA  iafumtfa,  ytrho  y  Riiigio,  tur,qu6dquando  Princcpsaliquodconccdic 

yw<w.52,.RgdiiMicaf«>iw.3>r<ge»/.gi<Ayi.69.  «rf.  priui!cgh]m,tcr(iopia:iudicarcnoo  intcndir, 

IP7  $dvthincobicf!icnjrari$fiar,dcbct  cum  >ulgArihus,SLUZ^iobnur  incap.  mamfe» 

animadiierti  ,  quod  in  hac  ir  afcriatrcf  (cfc  fta  i  i.quxjl.t  .ib\:SiBpifcofo  coutigeritriiof^iv^* 

pofTunt  ottctrcquxllioncsdiuctfa;  j  cx  quacu  tus xrAujitus^tcs EccUfiM nullomodo  pt^unim' 

ffcfolaribiieiuftiiiaEcclcfiastcruftat.  nuh*utpcrirt^af.luiiusMmtfMsl4mii.qX 

198  Prim3cflin  Epircopotitulari.dcqi»  &:  podplutcaalios  concIuditBarbofiimikdi- 
loiiuunrur  Soto  6c  DD.  proximc  citat i ,  (cili-  «ortio  in  princif^i»,  z.part.cx  nunt,^  z.^^uedi 
cct  tn  illo ,  qui  numquam , ncc Epifcopatum»  . jt5*/  /o^Mt*  mAtr  m-  vbi  dicit »  quod (icuii cft 
Dec  iilias  tcddllQshaboit ,  qata c(l inpariibos  certum ,  qa6d in cafii morris nataratit  bona 
infidclium ,  vr  Epifcopus  Vi(crtx,Troi2fc,&:  Epifcopi  indominloEcclc^ixconfcruantur, 
Syrix,  &  alij  ,qnos  Pontifcx  (olum  ad  hono-  ita  ctiam  cdUruari  dcbcnt  quado  vacat  Epif- 
rcmcrcat,aut  adhocvtf]atcoadiutorcsPiz*  copaiuspcr  rcnuntiationcm,  nampromoiio 
latotom.qui magr^isfruuotorEpifcofMtibusi  mprimsB Ecclefiasprciudiciaiiiefleooii  pe« 
in  quibus  eiar  dubitandi  ratio :  nam  cum £c-  tcli^  c.i;>f r.  lntpA»s,  jf.  EccUfuc  7.  ^v^.  i .  ibi} 
clcflam  non  habcrcnt,  cui  adquircrc  po(fcnri  TransUtus  enim de  yna ciustateadaliam  deHm 
Vidcbatur,(uaboDarcddircad  MonaQccium  efe Epi,copusiiliMscioitaiisf  4^udtraiuftrtikf 
dcbcre  ,qaia rucccdcndi iasnon amiflerat, Oe  at<iwideo  quihuic fucce4it,wm-»i»emi,jH  4e» 
ipfinonhabcntEccIcnam,  qusinMoD&dcrij  fmutU  ^uodammodo  Epifcopo  probatur  Juifit^ 
locumiubrcpctuf.quoSotus&czteriDo^io  tui ,  quod  ciiam  tcadit  Batbo(a  ^lleffuaae 

.  rcsmoti  inMonallcii;  fauoicm  huflccaiuoi  Ii4.iftfm.i5* 

dccidertmr*  aoa  EtqaailsidipnaiCafaitrodoseHttrSr* 

199  Sedinbistcrmmi;commuti!iopinio  utioncm  nuUdm  proiiQateficdaiB  opcVaft 

cft  in  confrarii!m,p.acum  Rcligiofuspcrpror-  indtmiflie  Eccle(iaE  fauorciTi ,  coquod  EpiT- 

oiotioncm  ad  Epiicopatum  (it  iibct  a  Pia:ia-  copusfruatur  rcddiiibus  adqul(jtis  ^iusinid* 

toromobcdicntiaj  coip(bfaitextio£kniio$  ta:DOCiameoIifflitatiptocxdk«ftillcetdQQi 

ri?ccciT.unis MonaflerifjtS^  cum Cathedraleoi  Yixerit ,  pcncsEcclcdam  primam  dcminio 

Ecclcfiam  propriam  non  habcat ,  quarci  (uc-  bonorum  rcmancntc, vt  diiHis  bonis Ecclclia 

ccdit.EcclcrutRomanalucccdit.quxcftcci-  pc(\  mortcm  natutalcm  Epilcopi  iranskut 

f ior opinio  comraSotom « '  St  caetcros  Atm  fraatot,B4rbor.fif  il.  f .  dfumio  in princip.  z  f>. 

««/{ft  mi)val.l9f.\%,aip. lO.ltfrf.  Septimoquanm  aMii.5$.ibi.'  (^am  iisquia  translatns,  -xl  re* 

tmr,ad  fincm  pagin  mihi  I  207  Sanchcz  infum'  r.untians, ron  dehrr  cfff  meliorii  co  iitionis,  niu m 

malib^y.capit.iz.num  6S  Bonacin.fow.i.m  fijemferrrJideretinprimoEpifcopatu,vclhene* 

tra£latmdedaufurs  qutji.z.punth^.^.^  df^-  ficio  Jcd [1  femperre^deret,iU4Teie»mt>rttfu]fi* 

cultate i  .num  \  6  .4  /  jinem pagt».  S95.&lodo  neduhiopertiiferentud  E€(Uf4m:ergo  idemifw 

Faurto  inThefaur  R.lig.lih.i  ce,p.^  j.f<rg  62  j«  tiori  i^n  tramhto ,  J!ue  renurriinte  riclp-cndum 

Layman  ('^.4  Ti)Cotog.moral.dejlatuRcUg  trA'  ^l^cum hoccajtt  conjuetudo , dequa Jufrk , miki 

iiat. $.atp.7.hm.i  %.pag,mihit  5 5  Barbofa de  mduxerMuerfusiurfs CdumiiefrMionem ,  id8 

hfHcop.  sUegdt  1 14. «im. so.C^  i  t  tn colkcl.  dixit  Scraphin.  decif  5 ^4.  num  to.z^  a  i . vbC* 

aicjp.ftatutumii.qufll.i ,num.ii>s.  &(ir3lf»  probat  Epifcopi  f>dum  circa  translationctu 

Ep^icopus  titularis  fucrit racculaiis,poicrii  dc  iuoium  bonorum  non  poQc Hccldiae  pra^kt-^ 

(aisbooisdifpoQetCiCikm  noilam admtniOrtt  dicare tn  domioioconm 

tioocmbabuetft » vt  tradit  ThomasDoccius  203  Et  cft  iaaoflristcrminis dcc^Tzoo  Cs 

coMi.^i.num  i  Riccius inpraxivari^r.refHut.  pfV/;  dcqua  (iipra »«.15 g.qux loquiiui  inEpit- , 

part.^.rcJoUt  4i4.aiantcarc/o/j»f.4j|.pro-  copo  rcnuntianrcj  &.omnia  in  his  duabua' 

bat  beneocia  proinoti  adEpifcopatom  lituta*  qucfliombMdccifi teaflumit ,  Cic  fic  cxplicac 

lem  ooo  vacarc.  poll  huius  caufSe  dedfioncm  D.  Solor^.  4« 

,  ;oo  iwxtaquod.MonaftcrlumnuUum  ins  TnrerrJ.f.fr.  lih.  ^  .cap  i\.t,um  8  7  c!i /,■  ^ ; /(j.  ■ 

(|l»^cndit^bpicUi:<i^Ccic^ojiian4,qu4  l<if;tnluiex  nu^^    . faiin,  74^.0^ 747.^* 

t  '      '    '  tuf 
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ALLEGAT.  XXVL  rpi 

EprrcDpbdtiilaii  1 9C  Knoiit&otepro-  ptk  imm,  201.  Tam,  iNMnfn  histctminis  (ie 

'ttiifcu^  ioquator.  rerQiuirQipicius<f/ifi.<im/.2oo. 

204.  Quodconfirrrarur  ,  nanuranslatio  .,  208  Acdcniqucquiiinfimiliidcmcftia 

Reii^ioftadalianxRcligioncmnoncdiQprai  matrimoniocarQalicelclutum:  namcumfic  . 

ladiaom  boooifi.quaK  priiwe  Rciigiooierant  ^epaiatioabrquccolpi  alteriai cooiugis^in  fql 

adquifita.Rodrig.ro»i.3.rrg»/  guf/rj.tfrnV.^.  fauoicmdurat  cnatrimonium vetfcQus iliius, 

'Sznchcz  i»  fummdlih.i  cap.i  2.  nM.S,  Bona-  A: lucrorum ratio, Gomci dc  Lcon^ffcgaf.i, 

an.tom.i.trMatJecUufitr.qu^.z.punchp,  «.iz.Maticn^oyBj»*  pf.p^/i^.j.g/o/  /i  j»».^^» 

^,^.difiemlMc '».!»«.  i.p«g'  t9^. Diaoa  rom. j :  rGutier.4fetMMRirM, 1 4»i^j^p.i.n.6.  ^  lih. U 

rejol  m'>r.  tit.deduhijsre^tUriumrejolut.  114.  Canonic.c  24..11.  i4..Garcia(jr.rofff»g.4C4ii«« 

D.Pfas!cs Vilcn<iacl,ce*/.ipo.«xi»«»«i.i4»^<»'  fl'-'    16  j .  &:  cum  ali)s  pluiibusGiorbaM 

li*M.z.U^nduiex  n,$..  i        v  fwu  iW^nfsJ.C^l»»  6  !.,>      ."^C  ' '      'V  V, 

V20|  Coatrahocnonpbteftopponicoa*  /  ao9  ?E|iofiioeeflloneabfetea4k6>r«if»i 

'flUom  5  .Nauar      titul  de  re-^^i»  l  .editioncS^  thentict  prjftere/k^  C.  -»nde inr  <J*  >xor,  hoc  ip- 

x.conji\.6  tiuddedonit. namquamuiscafuj  fum  refoIuitMangii.^/ffinfiMr.giK/i.iSS. p«{. 

Nauatrifucritui  tpilcopoCuxqucnr^quirep  mihijz^:     , ,  i  ,  .v  ,  , 

.nantiaoif8tEoi(oQpiatoikexeoaionpmeft<le^  A  21q  .  CootraqoodaIlegarorBarbort«iw- 

doci»  quddaddecinoncm  aliqoaarcnuntia-  hric  fbluto  matr imonio  i.par.t.num.^6 ,c^ii\  can« 

tioprsrtarcrfandiincnrum ,  i  riopotiij?  ipfc  dcfnopiniOQcmjquamDodorcsprxdidirc". 

animadocrtcas.di^m  rcountiaiioQcm  Epii^  quitur  aum  49.  Cr  50..&: dii putaos num 

copomooilcOtiAiioeieiadifferieiiti.Kato^ iQ  qooiftiooem  aathcaticK  pnier^l  decidit  im 

qaaoram  ad  capacttatcin ,  vcl  inca^|dtaten)  coniugis  fauorcm ,  qui  fe)pantiooi  caufam 

difponendi.  Rcfpondit.quodiurccbramuni  nondcdit.  ,> 

aitcnto,nonvalcbatdifparuio>>&:.iniliocafa  p  au,  QuodbuiccafuiooQadilptafur^nam 

Epifcopi  CuKqucnfu  difpofuio  fuftineri  4cf  cccIeliafloodeditQccaGQoem»  vteamEpirr 

bcbairqiiiadccclfitloCuriaRomana.attcnta  copusrcIinqucrctEpifcopatuircnunti3ns.&: 

faculratcamplifTimadilponcndiinyita,  Sc  in  quamuisadrcnuniiationem  aflcnfusApofto- 

mortecc^celiapccSixiumy.  LconcmX.C^  jiicusintcruencrit,hocdcfcmict.i<vtiicitcfiac 

lltids SamnBosPbotitices  omnibosPc«tatis,2£  leoootiatio, fed  ooa  vt  iori  EcpleOapprciodir 

Bcne,ficiarijs(xcalaribus.  Sc  rcgalaribus ,  qui  cct,vt Cx  Bacboiai  St  ali|sdizimil*<w}» mMV. 

Rooiac;  Sd  inCaria\?oftoiicamorarcntur,  »01.  •  ,  •  , 

quocam  dc  Ouoieio  fait  pixfaius  Epifcopus  ,  2 1  a .  Contra  boCiMoaaftccium  allegat  F4 

Cos^jWiiKi':      ^     v  ^V.  , .    .      ;  t  nnicMe9'47$.mtm,7'p4n.i,Mfee!(^  . 

f  .106  ,  Terda  quaeftio  cft  dc  a  iquifttis  i  rcgtl  in  qua  ncc  vllum  vcrbum  de  hac  qu2:ftionc« 

hri  Epifcopo  poft  di  nilllirn  Epilcopatum.  SC  &  foiiim  aflTcrit  Epifcopum  de  vno  ad  aliuni 

inhistcriiiiui.sauliutuiu-iiivfpoiioliabct.Vio-  £pifc9patum  translafum  non  polie  fruibor 

iiafleriom ti]amad.]ui(i!io  Rcligionis  funda*  liis««tec  tedditilMis^rimi  Epifcopatus » quod  / 

iilrinfiiblcclionc.otiubciicutia.quxPtzJato  bilwladre^n..  ,  . 

dvbcturcx  ratidac ct:»thcnt  inir(ji:,c.,deSscro:  ,  ai j    Ncc  in  hac  caufa  dc  hac  quarftionc 

J#pcf.j£ccifJ.qu£  cdiat*q'jU  pcc  aaarqptionenci  agitar  ?nam  Epifco{>us  t^a  adquifita.iam  hu 

iuiEpifcopatum Monachuslibcramr  a  iugo«  bebat tenipoccKc^tiatioais» vt  fupU pco« 

&obcdie(ltiaRdi^ion;s,  &Epifcopus  poft  batomea. 

rcnunti.irioncin  noii  cft  fubicdusMonaftc-  7  '  r  -  • 

tio,QeciUiuirc5-jl.x,Nauar.co;»/iU  S EC  VNDVM  F  VND  AMENTVMi 
^  I  ^.rtr  <ie<ltMr.ifi.;i.«f(r'<>iir,  Saa  infummd     iMqupp^rtfPottirut,  quodqnamuisffjjfajmei 
-i^erlfO .  Zpifcofus  num.  1 1 .  Sanchcz  in  fummd         ^  yiiUereguUris  nonfnffet^ibmth 
lib  6  csp.6.num.i9,  Barbof.  dg  Epifcop.  tit. i .  Jitbfi^erct» 

€dp  4  nam.ti.pag.i9.SiQ0L<ifvi^.in7l}^auxk  .   ,  .-^v  -   i   -  .  >  •  .  l  f      '  •  ' 

Mig.l'b  ^.^.xoi. p4£.5 } 5« Lajman  d.  rr^a.  114  |^Vod  io hocaflfbiitar fimdam^to^ 

^  dc Jittumiixap.^.tt.9  Admedium,vb\hoc  foIumdcferi4it praBcedcntiscafWSi 

cxtcndit  adEpifcopumdcporitumabrqucdd.  ^?ationi :  nam  prifuppofito  qudd  Epifcopu^f 

firadaiioncCcncdo^^cptfMf cf t4f «  Rcligiofd  dw  iffiSct  (axularis. ,  adhuc  fpoiium  pcrii|K^9t  ad 

Irf4t.iiM».7.  .-..•.  ••*>..    J  Eccle&mrfifadnnioremiiuiosqafesclarira^ 

.  2Q7  B'tfuppoGtoqu6i  per  rcnuntiationc  tem  aoimaducrtttur.jtre$  pofle  quoAioncs  cdf 

^<?guiarisEpifcppu$non  fit  mcliorisconditio  ^Mcraft.Piiitwcircadominiumjquod  habcut 

Dis,io  qoahtumadadquiiitioaem, ^boQoiu  £pi^copi  fruduum  Epifcopatus  :  oam ab  a^t-. 

difpomooenB»ceftomeil.  iaadqoi(itis  poQ  le  auibos  Doclodbiit  ^pifcopi  vfufriiiPtoarii 

nuntiatioocmipfumiusficckliam  Cathcdra-  umilantur  libera  ds  dilpofitionc  eoro pcrmlC 

lcmhabcrc.quodhabcrct,fieflcntanier<:nua  fa.vtperBatbof  dcEpifcop.«//<'gdfio«.  114^' 

tiationcmadquinta.  Tum , nam renuntiatio  furjtP. 4^(^.2^. BoQacku  town i.  rrrfc^af,  10.. 

(kb;iiaccUigifiQcpcflau4icio£c^9(i«{V^^  defnitmm  huufe»txnm:4iifiK*t^  4.  /»««^1..^ 
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mmm,$  i>4g;ii.io«o.  V»qo«rfer«W?rftiif  .  2i«  TcttiaqnafliocflintcrmimfprittWj 

cleic*p  i.!f  i.dubiui.exttum.\6.  f>a"Jn.s66.  anEpifcorus.iatr.  quod  potcn  fruausEpilcO 

ab  ali)s  vcroDoi^^oribus  afiimilaniur  vliia-  patU5donaic,bocFO!ciiicxccfliL^faccic,ac 

ri|s.vidiai*ftuaibusvtipoilini  lolum  adco-  iti  hoceft  vefioropinionon  polVc,  Vt  pcob«« 

gnuoiruftenTaiioneiti,  ielii|iiorcleriMtoad  tmhcap.cumcl:meli.§  prxterfk.depr-uHei^ 

MUpcrutn  fuftcniationcm,/ttxf  J  glcd^f^'  ''^?'  f"?  '*^  '^*^'^^  ttftamen{is,curr.  di^isjuprk  elc  n. 

tisprtfentideofiidoordinarijUh.e».  &:hicfuit  161.  &  cft  ad  hoc  folcmnc  conjilium  Fnrtij 

dilputatioSarDrticnt.&Nauar.quamlat^fC-  lo A.pertoMn*  -  ,  * 

fcitAzeoedofei.fiii.tff.«./*«$.il«o^Zeoal-      ii7  Conif»liocop|>onitMonaftettuili» 

los  qu^tft  3  8 8 .&:ComitoJus  re^ponjo  moralijo.  tap.quia  loannes t  i .qu^ft  5 .  quodcft  in  Ecclc- 

lat^  fundat  cffc  vfuarios ,  fii  fruaus  Epifcopa  fi«  fauorcno:naro  vt  donatio  ab  Epifcopo  Ra 

tuum non  poflc  donatc ,  &  fic  donatarios dc-  ncnatcnfi      valcr«,nece<Bria  fiiii  Apoflo*  • 

lmeeos^cclcfisteftitQeR,SdHicron.Maina  licaconfiroiatio ,  cx  quo  tccogaofcitucalia* 

'ciAinrefponfodefpolijs,  jeu  defrucllbus  num,  tion  valcfcvtprobatPaulus/ir/.dfcem.d^-wf^ 

3 ?      J4  f"*g  65 -  hancrcfcrtopinioncm,&  borMi%at*httm.J^.yer^c.ltemaniLle»sbi^\»o^ 

Dodorcs a  Monaftctio citati  loquu.ituc  inil-  ImpcttanslcgitiBlilioiMinEitetac recde  iUe- 

listeniiinis,<)Qiiioiccaofcadapiari non  pof-  gitiaaiiiD»  9mA,(»4^J^%t>  fum,  t lu 

fiint:nkmfjitfa£Udonatiodcbonis&:cff:at  iih.^. 

busabEpifcopocx  rcdditibusEpilcopatusad  2 1 8  Et  impctcaiis  aftciifum  ad  aiicnatt- 
ouifitis ,  6L  noncxladiarumtiitico  ( vulgd .  damrcdafcildalem  ceofimii  confiieri  quaii« 

maiz) &aliisfraaibi»iii rpecie&  diOofipiir-  tatemftiidalitatis,Mcnocii. (6»^/.  39$.  ntm, 

copatuproucntis.  05./i1&.4*Vlilttot.deAluui4<(rg#r.it»M  . 

21$  Sccunda  qniftio  loquiturlnnoftrO  ««»».14.       ,    .  ^  'a. 
cafUiqaandoEpilcopusexfruaibusabEpif-     21 9  Qtieinmtenedom^oilfiiaMtDCKtii- 

copatuperceptiseaiit> ttadqiiifitaliqaabd-  tiz.ini.caf.fiuitLloannesiz.q,^.nu,\.yt\A^iiaA 

fiaimmobiIia,autalteriu$cmiifcamquequa-  conclufioncs  in  Ecclcfia;  fjuorem  adducir, 

litatis tunc  cnim  dominiumhorambonori3  Vna  cft.qudd  EpilcopuSpotcft  modctatido- 

Ecclcfix  ipfo  iucc  iircuocabiliccr  adquicitui:  narcal tcra ,  quodhoc  fieri debet  autboritaie 

&ioiiceaitieiiisprciodiciiimPr«iatusiioii  Apoftolica.  ^  ^ 

potcftdonarc,  vclalicnace,  ctiamadopcra      220  TntKctttRimnd.cap.qmatoAnna 

piarnamhocadqaifitioirrcuocabilisdominii  »««.2.tripUcimodotcxtumintcilcxit,dupii- 

faaaEcclc(ia:opcraia  fuit ,  vt  in  indiuiduo  ciinEccIcfiaEfauorcm,ibi:Fa/2/fp«iMaiil^. 

ptdbitghjfaiHcap.i.detefl4iitmis,t^0ieifitt  fiolicameinlirmatiofiem  forte  ad  ciMtl4»«qai 

inf\nirendum,depecuUoCleftcorum,verho,CorH'  imcllcauidiuinatorinscftj  U  coatcaicjcios 

pttYduit,%lofjnl.fiytpropo»is,C4dereivindica-'  difpofltioncm*     ,     ,   ^  ^ 
t,oHe»verboyNonHeiauit,Abbi5Hum.t.&^.itt      tli  SccundosintellcaoJcft  ,  quodfijif 

dik.€4pJiniinreidmudepeeulioClericorum ,  fS^  Apoflolicaconfirmatio  pctira,  nam  crar  ma- 

iucaP.fiu,Hum  $.-»erfic.Namquemadmodam,ea  ioris quantiratis donatio  quam ciu3,quar  EpiC 

dem tit  &  in  cap.  relatum el  2.  ««/»•  j .  de tefta-  copo  pcrmittiuJr:quod  idcm  cft ,  qood Capci  ^ 

meBt*&'cotd.9J^.inprinc!pio,yerj.Siverodi6iii  rcfolutumfuitcxiium.  itf  i.  perditi.cap.cum 

Pal4tiumli.tMemtMidMBMd»i0€HP.^M  eiimdl,^.pr^tereidepriuileg. 
tetum,dedonat.num.%JSyindi£t.cap.  iHquiren"      2x1  TcrriusintcllcdusCardinalisTurrC- 

dum,de peculio  Clericorom  num.J^  &  cSnfil.  J 0.  Cf cmat«  cft  idco  ibi  Conlirmationcm Apofto- 

Hum6.lib.4.  Bdlanacra  incaf.citm  ^euerabi»  licjm  fuifliobtcntam.quiaEpifcopusdona- 

lis/leexcept.num.^o.  ad  finemmm.st.%9J&  UctatboiiaimoiobiiiaEcdcfiaifincconfcnfU 

^o/umma  Angel.yetbo,Emptt'o,$.tl.fag.mihi  CIcricorum,quod  rcfolatum cft  a glojfin  did. 

405  Sarmicnt.d^  redditihus  Ecclefpart.  $  .cap.  capit,inquirendum,depeculio  Ciericorum ,  &  fiC 

2  in  princip.&  fer  tof i*iw,Rcdoan.  ie  fpoli^s  q,  caput  quialoauHes,  conucnit  fundamcntis  Ec- 

i.^fedincoHtritfiumnmn.t6.rerf:VHiidM»'  def». 

fhportione,  ^num.io.& H .&  jepent.vbi       22J    Sccundd  opponitur  rcfolutio  luli^ 

boc  larccxplicatCouar.rtcaf/.  i.deteftament,  Qhti,§.t<^amentumqu*ftiy.num.^.yerfiCid., 

«•w.S  &'incap.cum  iHofficijsHum.6.eod.tit,  (^rr b  v"<f«M/«w , vbi nuliam huius puo^ll 

Rocapcr Scraphin.<ffc/f $ P^.immSf.vbitdi-  fcfolucioncmaddacit,  fcdfolum lodoitot  de 

dCtinhacopinionC,BclIct.J»yq«tjl?f.  Clcr.'cal.  frutom  diftributionc,  quosEpifcopos  ct 

6.t.Hum.i.Vmoopinione  lol.  num.^.  Riccio  fuo  Epifcopatu  pcrcipit.&:  iplcdifputans  n.  6* 

itipraxitom,i.r^lnt.4ii.nu.Ji..&  jequeHtib,  yerfic.  rerf/b  J/x/ quiftioncro ,  quandoonic 

Barbot.iif  eoHefimt.ei  cMf .  ekmU  tfficijs  de tc'  Epifcopus exEpifcopatus  f r uaibu$,dictt ooi* 

Jiam.Hum^j&deEp^p.dlegAt.uJ^.  numif.  nia  Ecclcfix  adquirijflej6£ficialiterii4ecilip«i 

Vazqucz  inopufcul  tit.de  reddit.  EccleT.cap.i.  ttalicnare non  poiVc. 
4  \  duhio  \:frxcipue»um.6Q.yerfic,lnhMrt     a»4  Tccci6aUcgafucMolina//i.2.c4f>.io. 

fufSciatdicerePag.mthiiS^  '  •^fl^C^JJ.vbitefMiaifBMldoBpifcopm. 

f      /  dif- 
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j^enlr  de  fru£Hbas  Bplfcoparus .  &  non  de  pcricuTocM^tictoid;  kfiepicdlftidotfatio 

bonis cx cis cmptis  ,  &:  in  frudibuvopinio-  nullafulr. 

ncm  fiipra  rclatoruraDociorum  «M/w.  2 14.  2jj  Primo.namprobatiofupcrhocfj^^a 

fcQuituc  quod  in  vita  a;quiparctut  vfufru^iua-  concludcnscdjpctitis  caim  in  artc  ctcdcndu 

^                        ^  e(l,/jM,&deiVOTf/tV4i'i7ri^.'i2.Bahj«<«9itf.. 

.••225    Q  larto  a llcgatur Couar.  in  C4p.  rum  Citttm  num.  2 . ycrf. Sedquahter  tn  l.  comumadg, 

'tnofncijt  dctejlAmcnt.  num.  5,  vbi  dicit  folum  p<£nAm,ff  derc iudicAt.An^x. Gcoi^.  aHr^ttt. 

quoiuEpitcopustanuscft,  potcftaliquiddc  zi.tium.i  fi.TntictmconLiynitm.^.vcrlAc' . 

boniscnciOiMbosexpeiidcrcin  piosvfus:ita-  cedAtmedhiimmi^llirtii^Kip^de  g^lismimi^ 

■q'ic  tri  1  'c.viirnntur ,  quod  fit  iann«; ,  q\]b^\  dc  /0  tKor:  »  r.if.£  i  n  m.x.  ^i^rf.  Primoigitittmi^' 

Diouiltbusdiiponaci^quodUcaliquid  mo-  dictijiandum cji .Hiiinhoc c.\iu  nonfolumfont 

dicuia;            .           •        ••        ,  plurcspcriti,ledplurimiidksdcip(ainfirroi- 

.  aiS  - t^iritit^aUe^atarMolinaTheoIog. .  tatedejMsneiiieii^tnqaaaauii^^ 

■driulliiia 6^  iwe tatUtt4 1  .ri //'Mr^f . 1 4.8  »m. $ .  tur CTCcptioncm ,  tim l^VObttenc^  Mafcacd.  ? 

qtii  toqaimr  in  tcrminis  dc  alicnacioncfru-  concluf.%9y.n.\^. 

duum  Epifcopatus.dcquactiamcrarloqua-  214.  Sccundo in hic matcria dua; funt di- ■ 

*ta$fck4frp0iaiionibnsfuprirciatis.         ^  oaifequa:ftioncs.Prtma,quandoiAfiraiiosdi« 

;27  ScxtoallcgitiirZauirclIa  1«  Clemcr.  caturinarticulo  mortis conftitutus.Sccimdai 

2  ^Jcd dT» t/tles , di? vitat^ noncflateClericorum  quando foliim  JCgrorare dicatur. In  prima duf 

notihii.  t.cutfuprafatiitfa^umcli  ni*m.  163.  fuccuntdiucriicopinioncs,  vnaquodmocic 

'^fe^q.  fcquutaitotoa^grttudinistcmpofedrdnitia* 

228  ScptimocitaturNiuar.f/f  mW/f.  £c-  firmumin  articulo  moriisifuiflcconftiturum;- 

V/<^."  i\uxfi, .  mtnito  s.num.2.  quiloquitur dc  Bald./« cap.i.depaclis  nur>:.  1 1 .  Gcorgius n(!e' 

frttQit)us£pilcopaius,3«: noadc booisimmo  gM.i2.n.iiGimbiadconjuefudiaeiMipHef. 

oiiiboseireVemptiii.                 ^  ie»^,%,gl6f.4:.H.i.    .  .-.^  J^- v>>.  • 

laiF  0:iau6aIlcgaturRota</«/JC772.»a.  2^5   Altcra,qu6daddiaumc(Fodum rc- , 

4  pirf.i  .iij«fr/ortfw,quxnilinMonafterij  fa-  quiritur,qu6d  in  taliftatu  lirmpct  fucrit  dcfi-n 

uorcmdccidit^namlolumdclibccovlu^quc.  d)us,  quoddcfaiutcfuccitdcipciaiuSj  vipoft 

legoMrcilubcntinfruaitMjsfiionioi  beoci-'!  ^ostradicGiaibad.j|/.'4.ii.5.  . 

ciotual liMiuicut,  8d ooii dcboaisiiiiilKHuli*'  .  2$6   Et(),vt  hxc irritarctur  donatiOtCuiT- * 

busquxctimeiiadquifuntur.  fctncccflumquodEpifcopusin  anicuiomoc 

aso  Monpadducuntuc  decif.WMum.j,  ciscQct^hoc  (atis  cl\  ab  EcclcHa  probarum>  6C 

i0*  ts.C^^^P^Nlw^l^tt^  tc^cs  conclodunt  pciicuium ,  6i  j^rauitateoi: 

iatae,fa'E(*^cfix  fauorcm  fuidcvcfupra  cx  nu.  infirmitatis.quod  mortc  Epifcopi  lcquuta  ca 

i'69.nani  fupra  rclatam  diftinaioncin amplc;  probarur ,  ralitcr  quod  icStk  atfirmari  poncr,  • 

duntur,  vt  Epiicopusrcgalarispoftitinvita  .  Qu6dcratdcfpccatusdc&iute,vtcj(plicaiBaU, 

irj^admidiftratioiieaiai^  cooceffii  idil^aerd.  ViOiBolidbr.RipadSrdi^yfii  dftkiil9mttitc.i, 

idieirradibus£pifcdparus:fed quando  cx  cis  aii  num  $  .er  1 5 .Giurbik  diti.gleff.i^  'nujs»€P'  fev. 

qua  bdna  cmit.cum  domiriium  coruinEcclc  roriii»  ,&  in  hoc  cafu  dicic  Maufbnius  decaujtr 

iizadquiiaiur,  ca  injptaeiudiciumhuiusdo-  executiuislib.iMmitdt.i.nu^^.pt^.iXi.qaod 

Itiioiinotipoteft  aiidgnef&  coritratia  refo*  quidcceditcza^nldinc ;  quam  habec^K* 

locioiniiii^dccindnibusfcqiiun faic.quiaai'  qucfanisintecuaUii*.  bmni aegcitudlhii ieni^' 

qtttntibncmab  initiofccit F.s>il'copusVIclcn«  porefuirtcinarticuld mottis  pra:(iithitur,  Sc 

fispcofcvtipcrlonaiaica.  Vndcidcaiiadicld  Epiicopus  aumquaoi  cooyaluit ,  quoufque 

M^ktdedociibbiiicr  eci»pclabE{iiffi^^  deceffic  » .i)aod  ita  aileiiLCockier     Jtegia  -. 

jpO  i  4b6ddtf  MUboi  EptfCOflaCUS  ihcOA-  ChancelUrUdemjirmi  'n»m.29.io.f2r  ji.  ptf|;% 

fAmptis:    titp.  dum  ait  prxfumi  aliqucm  dcccMc  cx  ^ 

Siii  DcniquccitatcuNatuccus conji/.^.d?'  inticmitatc^  quambaucbat»  Unon  piobatuc  i 

ii^^itJkd9\ti».h'%MkA^f^^  aliamdeccciotiscoiidttioiiitcgiitiidiiiiEiiilil^i 

dabiSi fui^ri  «M».  i05 ihuiitio cis  a  Nacarro  pctiienifl|.  • . r. .  ;  ]  •r.^*.- r.,,.    , ,  jaji '  f 

circar.oftrnmcafumpropdnirar,  nccfiilisfic  237  in  fccuhda qtiasfticnie cft cc^rnmiintii ' 

dti\tn<Uionibu&abEccicfiaaUcgaiis.   '  omniumrcfolucio,  quamiibctxgciiudiacm/ 
•  ,  .  •?(»^:^V..,t  iA.».xrn''>>r^jf^ . ^Coftiinereirifiinominpciiciiloiaibrcis.J^;. 

r IVl* f V N'D KMtWtym^  itmucAufa  1 2.cum trihuslei.jfeq<i ffidedoua^i. 

.'■■^      ^  cmJs lUortis,  Rcbaf.  iu f r^xi bcvcfic.  jupcr  Reg, 

(ht9d  diiU  doHtti»  HuH*  debet  iudicsi^iMfmt  Chdmxilaris  de  infirmis  gUj^.  z.num. ) .  pag,  254., 

. •: ?: ^upi 'HmforeprohiUtofr&»i-^i^^*'^'<'t  ybldidc , qocid qucitbcc bfciiis fcbricula, vel 

'                      .  qunilnavccte,(eaf^gisfiifKcit,vt^^^^ 

23«  "tj  X  pcriforuhi  dcpoGtionibuscfiftat  cur in infirinitatcconfticutus,&  mmw  6,  vbiiiv 

Xur  Epifcopum  tcu.iporc  di^  dooa» '  extendicctiamnfcbnsOtconciacns  ,  fiuein*. 

cioais  liatfkicgtotiun  1    ta  caidcotiinoQis ,  tecaiittCQs>nuc  uitcip^taKa«ac  an^f  .ampli^i 
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aa  reini^tiliei»,qi]la  aihuc  dicinx bfiraN»i  <|ii»i'Dfirmit4tc  dcccxSntrcin  d!ct  MBt^iaflF' 

Mat)  Jof7»pr  /h'^.  i  g.Chauci-lUrucfuxft.^.tiu.  poic  quo  dijrat,e(lc  in  articul.o  mortis. 
8.  vtn  didt  inhtaiuiQ  cumdkr  cui  iuiifmitas      244   Qiiatio  tioc  ctiam  contiimat  Attli*. 

impcdioicmacftadfliiendiinaliqtiaiiiadlior  C&tciac^C i6SjQqiieiid9dei|uadafBqtiitaii»i» 

Mil^Giurba  ad  €ot^iut,Alcff*nen/.  cap. i,  glof,  fic  data  procuratori  Monaficiij  ab ^baiifl^ 

^.Hum.t.i^       per  totam ,  Azot  ii^jlttiftionu  ifmporc  infirmitatis,  &:provtraqucpartcpii 

moritliam  p^rt.i.Uh.j.atpit.zi.  virj',  Dubuat  iXo di(ccp(ato,tctctt  icloiutlicScnatiim,Mo« 

tUtquisamfUBSy  vbiidSdicituriQhabentepo-  n;.dt*rioouliiiii>atiidHlcpr^iudict6,  eoquod 

dagram ,  aut  aliam  quauililkt  lafirinitatcin^  quictatio  fuit  ab  Abbarifla  fada  tebipore  in*. 

qoamuisnon  habcar  rebrcm.  firniitatiscxquadccc/rirjLaurcnt.e/fciJlw/ftfe- 

23S  Conciahocnoaobihbat  Monadcrij  nioftettJ.iij.GtM. cxcept.  25. »««».74. 0^76, 

probatia,quia,vtdi6[uiiicft^eacolligituc  CoRMderetvotfii(lioiiec4p.%.c4fin9,mHm,  15« 

£pircopuai  faidc  infiraiuin,  Ik  quando  xgri-  pag.  1 46 .  Ri  pa  ^e  »(\U  in  drXkm»  inmis  c«p«r. 

tudinisprincipiumdatur,  camcontindatam  49.Aaiato/;/»  i.-uaridr.c4p.29  num.i.C^pt^ 

Viquc  ad  moiicai  Epifcopi  liuUic  prasfumi-  rorMM, Ricciusnlcc^.  i64.»tfm.3 .  &^.p4rt.4^ 
tttr,Abbaf  lAr e»p  asnsimirii^e&iomi  mtm.  fi       /^,p4rt.'Mn»»refdtnw.^6%.  3 6  9.pat24i24 

A\€XWad,ilit.f»rioionum  J  .adfinem,  C.  quite-  Arciinusiif /b2«r.oif.tf.in»av.5i^  fifmUti. 

JljmentitmfacercpofJ'unt,%\iiC3rdconcluJ.89j,  f<tg"»4}. 

uatH, i  .Dcciaa.  rejponlo  1 4.  num.  3  5 .  yolum  3.      245  £c  ad  hunc  Cafum  dcbct pondnad 

^eeoeiiciismortisEpircopiarguitliiifle  iofic-  iiUitioVtrii.9AA!Ri\6t.diB.dedfi69,num.i^. 

pitatciii  conriniiatam vfqucad  Cam^  quod  yerf^^^ando  tal  s confr^io diccns,qudd Prxla*- 

idcm  probat  Purpurat  us  'n  l.qujtcimtqiieitMm,  tus.qui  tiabct  adminidrationcfn,  xquiparatur 

^}9.yerj.Et  dddite  ff.de  ojiicto  eiasi ...  in  moitc  vfuario,  ex  gl<>f,  in  csp.pr^ejeuti  de  c£; 

Ec^BdoMoaafieriyttflcsddald-  feiomdiii4itiji»6, . 
tcEpifcopigcncraiiterdcponcrcnt,  Eodefis      246  QuintomagisiotcrminisBaid.coff/li^ 

probaiio prxtcrri dcbcbat^vtlpccialisrcxqua  3 3  2.ff«w.j.d^ 4.  /if>. i . vbi dc vxorc habcntcf 

inindiuiduorcrultarprobatiomortis^a^iiiius  facuitaicm  alicnandi  pzo  fuo  bcocpiadto^. 

*  qualitatis,^ata<irci;..c4i.n(im.4.p4rr.i.dMiiir«  qu6dpiaefiimatt|tfraas»naJicna(io(iat  icmi*. 


240  Exquoicquituf.  Primodiif^artidona  idjj.nnOT.^.Ii^i.j.qttltoquimrin  cifdem  tcr- 

cioaemnouvaluiirc.iuxtac4;)wr4ii/)<cJrt<;^4  minis,Gcorg.4il<{<r«  z^. poftnum.  12.  -vlqtse 

ibiMt0»quodduodirponit  PrimumEpifcopu  dd  i9.vbtlati  probat  io  terminisConftinit» 

liiftafi  non  poflc.[ccundum,qu6d  quaadocft  Ncapolici|nDfdcfuat  agnatisccna  bona4i|f; 

jnfirmus  .  modcratcadopcrapiadonarcpo-  fialicncntarabagnaitoin  vita,  alienatioqcQli 

tcl).^ dc boccltciiaiTi gio/^  faletanis  incapit.  fuitic  fraudulcntam  cX  hoc qu6d fa£ia  fiictic 

urjtjctitide uftido ordinartj in  6.  vbi  quod  Prx-  pcr c^rotum  in cxttemislaboranrcm ,  qimik* 

iaiasinintirtnicateatqjiparaturvruatio  aUjs(ia)ilibinicoiB|WObitSpcrcIlusd^^^ 

doarr. dcfpolijf  </.  |.  },fi4milMHifiiirefwpiM*  tntm.io.<^%iX!P'  fequent.  vbi cx  Aaclurraii. 

tipn.^.p^tg  mihi  lap  C(nj^«43O'.'>cr/.7AC0;itr4riW,probacdirpoQuo 

.  jsafi  SccundOjcxcj^. dehis,  de Jepultitrisi  D^iH &£lam ab  xgcotoncm  valcrcio pra^udi* 

i4>i^ti6diogrefliisReligioncmtcaiporea)of  cium  illius.ad  qucabonajnon  fjjk iili  difpa 

tisMon  ^TrriuJicjt  potiioniCjnonicae  dcbi-  fitione,pcrtincrcnt. 
taii*arochi.r.v<«:tcxtuscxpiicansqu3tisarticu«      247   Deniquc  in  tcrminishoncpunOOm 

lusinoitisdicatur,ait,-  Dummodo  de  jtgtitudine  rcfoluit  io  Ecclcliasfauorcm  Sarmicnt.i/c>!ni-: 

iUtf  decn£tfr,quod  (k  cxplicac  AiexaodrCoi^Ki.  dit.  Eccief.'p4»t^  e4p.^j  num  #.vbi  reptg^jRij 

ff.j.W.i.  vbidicichaiurmoditransiationcm  donatiodCiabBpifcopisaegtotisfadasin  iiH^ 

cticcau(a  mortis,qu3nJoinhcmiiian5fcrunc  firmirate,cxquamoriuntur :  naminfiraudeai; 

fcadi<^:a  Kdigiolacuoi  boQisiuis,  ^  cxiiia  fuilic  fadu  pr«fumicur  ob  pcaEiua^ioapgi 

iofirmitaiedfleedohc».  leg^jtiitmfsdediitoftijis^tjlii^ 

242  C^ibus  concordac  1.6.  tit.  i  j .  pirt.  t .  mMtrimonio,  quibus  proDStur  prxrumi  frapdcfj 

vbiincirdco»tcriniui$C4p.<£fb/ijf/'«//Mm,di-  illummiGircrcpudiumvxori  mottis  tcmpo-. 

citurtianslationcmbonorum4iciiaCUm  tflr  rc,quiviuen$mittQtcp0Ulic><i^ciij^./if.C4fs«^ 

aftiailoinoiiiSiquaqdoargetcxiUaa^gliiiih  ^iv/rar/4,(/fpro&4r.«iMii.5tf.Tapiani  mnh6it. 

ncJcccdit.    ■  ingre^i,yerbD  fiiactp  6'.nu,9i.^\>i{4cpc\qvitt 

2+3   Tcrtio  lioc  ipfunt  confirmaturpct  Saimicnt.tcfcttRicciusdfc/lf.  i64.m»wj.3.f».4. 

IMuiWM^  p  Ji  poii  appertasff.  de  adimemlis  legt^^  viumnoQca  fpccic  dicii,qu6d  PiAlvni^  iuj^C-  ■ 

ffti«biaflcruittcflacor^ift»wOTcog«0^^  maV(oirioacqoiparatOf,vtnalliwiadaaiEe 

liantm  filium  meum  /» extremis efe ,  Stid  hoc  clcfia:  praciudiciaicm  polfit fac<:rc. 
vcnificandumdicictextus:  Stcxiii4/ii|ir«iiit4rr      24S   Quod  cot.xiprQbaiur  cx  aliisDmii»- 

i^r//c/i/jnw£d«a<Sit.&e»iaQCfcxtu,BaliLn  bus,namlcsitimatiofa<^atnarticuloaiortis 


^^^^/«rlys^^lriainfMlf^  mfiinliiifiAfiDUiddii^HU^ 
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hitVLcnochJth.^.t^yjettimjttM.Hum  7%.(^  157    Qpint6  ,  MoHnaloquiturcxprcf^id 

hh,6.pr£jumpt .¥aUii\isde jiilfijlttitt .q.io$ ,  contra C4ip:»t <:\im tl'rn ci  z.p.pr4it(rc<i,iie print' 

n»m,\7^.  /cg  &:cofttr4  riiprirclblatacxwMw.  161.  vbi 

24»   Et  ingrcdicns  Rcligioncrn tcmoorc  Epircoporc^ularicftprohibitadonaiiOjCtii 

inortis,ciirn antciponicritingrcdi, noncx-  adopcra pia incxcclliiiaquaiuitatc. ^  , 
cludicfubftitutum.Mcnoch./'r«/Mm^r/o;i.  S|.  <     35S    S:xr6;quamuis Molin.c/.c.io.».4.t. 

num.76,  irilcnsi2Z  Ciihficcic  capit.adhxCfJteteflamentis 

z$o  £t  Monadcriun  non  fucccdit  profcf  (vbiprobaiurdonationcmininBrnnirarc  fa- 

16  in  aiticulo  marris.diccio  inpraxitom.z.rc  ^am  modcratam  cilc  dcbcrc,  &  ad  opcra  piaj 

folut.\9i  tiAo.adfinent.  omncabcodidumdiuinatotiumcn, &ncia 

.    251   Etemancipatiofaclaapatrctcmpo-  indiniduorcpfofaaiMolin.I3aibof,  t/.  4//fg4f. 

jcinlirmiratis,frauialcntapraBfumitur,vtab  ii^.w.j^  lcgcndu?  fXHM.j  j.csr/n  CollccUHeji 

licrcditatc tiliam cxcludat,  Anchatran. co»^/.  adcap.adhxc.deteflamcnt.nu  i.C''  i.ptg.i66i^ 

r4}0.  vbiidcm  tcpctit. 

251  EtpcrmutatiobcHcficiipinguiscum  259  Scpiim6,namMolin.a.f«/».io  ».40, 

tcnui  facti  ab  aci^roto  lcnc  valctudinario  non  qna:llioncm  proponit  prxfuppofito  donanoj 

valctiOldrad.ofl/.^i^.w.d.Tcrf.QMfwfo  rchu-  ncmcflcTcriirrcuocabilcra,i:nonfiauJulc 

tiatio(j^ad  mediufH,Koi3idcci(.  z.depr*jumpt.  iam,ncc  fufpcdamjVt  rccognolcit  l4auarr.dj 

in  antiq.Qtmcx..conj'i  x  n.j.Riccio  rowi.2.  rc-  redditib.q.i.Aionito  i^.Adfin.pagin.Mfhii^^. 

jol»i.^6$.pcrtDtam  ^  rejolut.4.io.n.z.  vbi dicit , qu6d  io cxtcriori  foruhx donltio- 

2$j  ContraquodopponitMonaftcrium,  ncsab acgrotis Epifcopisfaclifraudalcnta: iii 

■PcUao  MolincE  rclolutioocm  de  primogeniis  dicantur^CSdita  Jcbcnt  tcuocari  .finon  intcr- 

i/^.z.c.io. »1.40.(5^ y^'/(7.Molin.ThcoIog.  dij-  ucainciwcii  iJidaQAMomtoJequeniiAdfinem, 

futat.l^i  n.^.V iz^^^czinopujcul.tracl  dercd  (ciUcct^quod donator fit ftdcdiyius.t^ iuntmen* 

ditihas  cap.i.^. $  .dubio  6.n.yo.iP' 71.  p^g.j  5 8.  fo  tejietur jeeAmdumtioncm  non fi:io ,  jed  fcA 

vbi  rcioUiunt  facuUatcm ,  qiiam  Epifcopi  ha-  animofscere,vtfatiif.iciatobli^ationi,qua  tene> 

.bcnt  donjndi  fua  bona  dum  vixcrini  no tolli  r »r,9M<  eisjupt-rfum^fijs opcriijus/^ pauperthni 

pctargritudincm.                               ^  erogarejuretetiam  jenunqtnmeamrcuocat  'rii, 

254    Cuiprim6fati.sfir,f\indataraopinio  qii.imtumuispcJlcjijltfuperps:hocenimvehc' 

.|lcnacfrcccrtiorcm,5£  foliJioribusnitifunda  mcnter  adimit jujpitiovcm  pr.tfitAm, 

mcntis.Sccundo^twm  Mvjlin3,i<:  c«tcri DD.  260  Et  in  hoc  cafu  non  iblum  vchcn.cte^ 

ioquuntur  dc  irrcuocabili  donationc  intcr  vi  fraudcsfufpitionis inucniuotur,  fcd  ctiafch:- 

.uos,vS£  omncs  faicntut  mottis caufa  donatio-  dula  cf\  falfaiVi  lupra  probatumcd. 

ncmnon valcrc,  cuiHvl.timxvoluntatis  (it  z6V  Eromnfnuollitdifficuhatcm^qudd 

fpccics.vtperBarboL.  JfS^^/^cop.rfl/tfg^r.  1 14.  donatiofitomnium  bonoium,/  omnf>,  jJ.Zi* 

.«.j  2.3d  donatio.inquaMonaflciiuminfinif,  ouj,jjf  9Mic/M/>'4uJ.([rri'</<'.vbicxdonaiir:ncon[i 

cQ  caufa  mortis.quia  Ecclclianicz  communi  ninm  bonorum  prxliimiiui  fraus:&  ilM  p.oiat 

tatifuitfacia.Sdadopcrapia,  Mcnoch.  lib.i.  An^clnSyCi^  m  l.Marcellus.^.rcs tjuA\ff  adTii- 

fr£jumpt.\6  nu,6.K\^^de aiiisin articulo mor-  bell  vbiidemdicitin  difponcntcdcmcliori» 

f/5Cip.4.».i $  16.  CiP^i^.&lquiadumvixiQct,  busbonis, Alcx.con/.^S  n.s  /»'/»  i  vbiquandb 

nbivfumftuclumrefciuauitiGiatianusroiR.^*  difpoiitlofii dcmaiotipaitcbonoiumi  Dc- 

W.gj4wtfW46.  cius  con/ 174.«  1.  ^ 

25$  Tcttio.namMolinaloquiturifiEpif-  z6z  l^iUAtx.deredditibUsq.i.tnonito  i$.ad 

^copp  fxculari  ..Sl  non  in  rcgulaii,  vt  parct  d.  c,  finem,\bi  in  noflris  tcr minis  tradii  douat  ion5 

'lG.i»f/.:6. vbiinquantumadrcgularcm Epif-  cximixcuiufdamquaniitatisfattarri tcnipoic 

■■copuni  fcrcfcrtaddidaf4/>  g.prxcedentinum.  aiucifxvalctudinisprxfumifictam ,  CStfimil- 

;54.vbirc(oljii,Religiolumpr<?fciiumdona-  latam. 

.■icnonpol.rc,nccmaioratuminlVitucrc,A:ira  20}  loanncs Ar.drcasGcorg. «i//fg<i*.22i 

,MoliQ.dcclaratPcrcira«/fc/i(.75.co/Mw.i'/rim.  «a.aQ^cttw/fqg.vbilaiecoippiObat  intcrtni'» 

.■verf.Sici^uedcbctcxplicarijO^tnteUigi,  Matra  nisconluctiidinis  Ncapolitanrt ,cx  qua  rcfcr- 

^eiurifUiciioncEccl^4J^.pArt,tafuz4.num.^.  uantur  confanguincisbonaabintcOato  dct<i'* 

.^6,  dcntis ,  qu6d  omnium  borioiCi  donatio  fiau* 

256   Quartd,namMolin.(/.«.  40 /npr/»c.  dulcntapra:fumltur. 

'huncarticuluminEpiJcopofecularidUbitun  ;  ,              .             .  4.*.  v,.T.ir  w 

.cfle  rccognofcit , O^.num.^i  ■  ad finem addit,  (iV  A  KT  V  M  E  V    O  A  M E  N -r  V  M. 

quodob  opinionuaa  diutrifitatcm  fctc  lcm-  oh  propriumMoiuimyijQ^i^ti 

iBti  ca«fx  fupct  donaiionibus  failis  ab  infif-  2^4  "Cl  ^  hoc  proprlo  MotuEccldfi*  faifS 

imis  Epifcopis  concordantur, (p-  nuni  44.ad«  Xi  datxil€la canfirniaiitut.na  difo in^b 

dit,qu6dquandoca(^jsoccurrctit,dclibcran-  dirponuntur.Primum,  quodadhocvtvalcjie 

dum    itaquc  Moiiaaiuaaa  opiaioacj»  non  donatio  ab  Epifcopo  faaa.adlit  rcalis.  'S^  cffc- 

iaiis6taiai.     ...^    •    ,«..-.      U  ftiuaboaoiuQUiadmo.Sctunduin,qu6dfif- 

..."     -      ■  *        '  •    Ll  J>«ti 
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i«tviuatpoildoittitond»i>(Mtciiipii$^«i^^  ;;4gi«.5$  Capiblanc.«/f Bayo^/e.frrfgwifVV.  i, 

fldfcalishohirobdootomiwdUic.wtefiidi.  271   Ncc  rcphcar«obflatJiocF|iQuarti 

•cciM  flKroftdonationcm  foliamvixciiiodio  brcuccflc  lurisccmrouniscoricttoiium ,  ic 

ditbbs^ncccflariodiccnduincftptauiiaaoido  itdampliaiiooopoUcadciliM»,  dcquoooa 

nauoncmdlcirrHara*  •            1.     ^  loquuur.        .             ^   .  rlo- 

Titfd  CoiitraBocoppcmlioTiMoMftcrio  272  Q«iaBO»efl<oweaonom,  fcdpS- 

hocbrcuccflcpcculiatein  fauorcmCan.crx  nusiuxtk  iuscommunc,  autadnnmusdccla- 

•ApoftoUcac.Sdidco  ampiiarinonpoflcadipo  latoiium  ,  vt  dubiaqi!«ciant  dciuiccoin- 

liapcitinfoiiaad  lndiaiutn  Eccidias.  muni .  in  tctihinisc«pif.-d  h*c,deteftMmem&i 

•  3,67   Curfiiisfk,quiac6mh«cdlfpbfiti0  iSd  aeicrorum  loquentium  dc  donatiooibw 

lkPofttifi««qttilcgcmcondcndictiamin  In-  hCtis  a  Pixlatis  infiimis ,  proifus  tollcrcn- 

diaiumRcgno  pouihicm  habct.dcbci  ohfcr-  lur ,  &  dcclarai  quod  fupcrumcniia  dcbct  cile 

mu  in  cius  fpol))s.  quarauis  loquatur  cu  Apo-  40-  d»cruro ,    itaad  omnia  fpohadcbct  am- 


bcnsProuinciJc.cxtciisciiarclcribcrcccIctur  cum  in  plutibus  calibus  cadcm  cft  ratio,  ca 

Ans  If  l  itcyenUni,^ .cMtvu,yet\.Lux  his  hd  omncsiUosdccidit ,  nibQ  per cztcnfiooem, 

'hes  ff  depetit.  hjereditatis,  vbiquod  cpiftola  Icdficut  gcnus  omncs  fuas  fpccics  comprc- 

iranitniflapcr  l'rincipcir.dcbctobfcruaripiO  hcndit,  6c  idco  infcrt ,  qu6d-cxprclio  cafu 

lcRcinomnibuscaufisAquoaitavigciinci-  proptcrratiouew,  omncsycoiwimquib» 

uitaic  Tciuiri,lafon tht.  i  .nnm.j  f  deconfitti  eadcm  ratio vigct:  rcquitur Lanc^Uoc^tia 

^rhidpmitjboiic\»idef»teft.Rei.(i.2.%,nu.zQi  adco>'ftctud.otliXMd,*eiHfiLeg0rfyf»dftjjMh 

foi».i6.rricl4r  fo/.i34  «U.noiabilitcilntri  110  f  .1,.  i  9o. 

Eliol     /^««i«c^«M.1.4tf.«  S«-vbiquOdPa-.  ^273  Cum  quOConcurrKfiifliccrc,quod 

M  cooftitutio  ctiam  locaii»  &cif  ius  qooad  flatoiumhocfit£cclcr»Roa»n«.vtminfo- 

cmoeSifidihfchcdulisConfihllndiarLmidan  rioribus  Eccltiifid.  i-cat  obicruari.vtpcr  Dc 

Boflhauccauramdccilaiii.tiaditD.SoIor^an.  cianumnyfc/j  i^.num  i7.&  itJ.iif,i,M» 

'7etureJndiar.l.b.^  cap.xz.numdop      i'ag.  card.ac)Ur«fiiC6«c/ 2.«.io.  ^ 
1049  vbidicitcasiusinduccrchucloquan-     »74^  Etfnfo«ioricafuCaftilU«<».5.ci»/nf. 

JofcuroPf6iciribiis,fi0oCfaanccllaiij$patti-  »9.n«/».i4i  vbiadqu«flioocna,dcquaagif, 

"  cularibus  dicitquod,  fiaddccifioncscaufatumvtinioc 

'  268  Dc  quo  cft  Hifpania:  cxcnoplum  quo-  iutc  communi ,  non  in  v im  lcgis,  fcd  oarura- 

lidianarum  in  tcriio,quicxccutioniteoppoJ  lis  fatioois  appfobatSB  in  pi^lici  omoiiia% 

'  niiJiamquOddcbcat  viaoidinaria audin,nul  Tribunalium.Quarc ad 9U«ftioncs,qux fcfc 

laalia!c"econftitutumcft,quam /  4 i.fifH/  4.  cfJcrunr, non iuuabimut  lcgibusmunicjpali- 

Vb  ?  Recopil  qda-  lcquiturcum  iudicibusdcl  bus  aliaium  Proumaarum ;  dt itahxc  Apo- 

Adclaotam>cnto,Cx^iuxtaBanoUd6arinaiii  ftolicacdtiftitiiiloobleroaridebet* 
•»umeropr«cedentirclaiaiu,RcgniDoaorcs      275    Quodquidcincompiobaiurcx  Al- 

«amadqualcfcumquc  iudiccs  ^Tiibunalia  dcrau.Mafcard.de)Idf/f»f/5 cof»c/ 4.«.!  58  vbt 

ampliatu,  vt  in cisintclligi &praaicaiidc-  dicit,qu6dquamuisrcguiaeflalut6ruai  fint, 

bcar  P:ithdoi.Lib.i»rer»m<i»9alUmuemmctp,  quodiiona«*pli«nwrd*<afaad.ca(b«,  ncc 

fin  ipan.6  10.«  a6.Giitieff.«i<.»ew»fof^,  «iepetlonaadpcrfoninrt,  hoc  nonproccdir 

deletat  unum  391.  quandbcx  nou  cxrcnfiooc  cios,  Icqiicrcfut 

269  Hocconfirmaturcxrcfoluiisinfubri  odiofum  cafummaiori  priuilfgio  gaudac 
dio  a  Lalaitc  de  M>i  cap.  1 9  J  4-  ^  3  5  •  qii4mfiaioialem/«c«i«*«:efl^ 
Aicocdj«(.>.r/f:*i.fc*.>  Jtoi*f/7.qu6dfoloi  Inbooia3£  fpoBlsiborumEpifcoporum  cft 
dcbeat ilaicispcftidcniibustcriias.dcciroas,  iuxtiioscoromuncvrfupTa 156. 6£.Ci- 
■  &.  alia  Ecclcfiaflica  bona ,  non  obftantc  pof-  mcras  ApoUoiica:  iucceiiiocft  fpcciaU  priul» 
lcfl]oncantclubtidj)impofuioncm,quiage-  lcgioioftOdoaacontrjloscoromunt^.itaque 
ncralitascoscompfchendit.                ,  priullcgiumUrrcr*  A^loflohcaf  ce^^ 

270  Quibusconocnii  rcfolutioFranchis  exdittoBrcui.adfccclcfiamampfundcbct. 
drtir4?4.iS«:ibionmium  Addition.vbiqnod      27«  Cniacccdir.quodquaodoconccda- 
Quandu  noua  Icgc  pto  dcUao  dcdaraiur  4  musdiaumrdciipramteBRoefolto  ope^ 
'PiTncipcquodariteanoocfat deU£faiffi,p^  rari in Camcrx Apoftolic^ f juorcnj.codobfll 
"&confifcatioadiaalfgi  confliiuta  pcrtinct  Ecclcfia  dcGuadalaxaratrui :  Ecclcfia  cmm 
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-MP9r  15tecobftabit,fiItcnimrcpHcctur,h6c  284.  Et  quamu-s  loviiiiTur  cnmPrasfidic 

icrctiptomf  mdariui  pratfomptionc  ffaudis,  &:ConGliariisnouiRcsniGfaQatent»5,idciil 

•-A;itadirpofiiioncraciusccirarcdcbc{cq«ah-  efl.acOloiiucreturcvifigtafcfeosPwfiaibMi, 

4otailonationc«inoiilntcfucnit.  &iiKiicjbusiltofuitiP*oiiMttllti»ii  •  trtCipti 

•  ••■atl   N^in^rcfpondctur.quodinpraitcnra  ^'"m  id^,  „  .   .  ^.^ 

•  «waiioncMonaacrij  ,  magnsftaudcsinuc.  »Ss  Nccrcphcarcofaftar.  Primo.diaanfl 
DiuQiur  fcquando  noacircBi,rcfcnpii  difpd-  fcliedolami(tedr«iamnMcflc,w«m  folttaiii^ 

r^^^U9iBuMtti,^<:^P^ci^^^'  bctquodpariibiiaiaftltfii  idrnimftrctur  .  c* 

fliiirit.benorut^tnditioncm,  &Pribtiru-  tradidsahfonc/«/ 

dona  ioiiii        '  OM«8Contrariumdettim8Da»«15tA' 

-  EtqoaiiWisiefCfiptimotiOHmfucrit  fncapJhid»ifth'tie(f^1^M^^^ 
•fiilodescxcotare,noncxco.quodccflrcntinaii  Juppncatu», fatr 

.  au6,vclalicuibMS{^anicularibuscafibus*  dt-  287    lurcr  Ijas  opimoncs datur  dccifiua 

•  bctciusdiipoluioccaarc,  vtincxcropio/<s»>  faumsp»inaiiconcoidia,"qoodfiprartcrrcfcriV 

-  2  6  ItxttM  r.(ic«^o/i«fMrf«, vbiqoamUisCai-  ptum.quo prxcipiiut ,  vt partibus  iuflitia  mji 
phurnia futlit  cauia roofioa,  &:  impulfiua edi-  t^inrcuir ,  (um aUqua  vcrba.  cx  quibus colltgi 
aiprohibitorii.ncrtauUcrcsaduccatoiumot-  po%  Principcm voluUTcahqu^^^^ 

r.ficiLponcntcxcrccrc.nonquiaiaaUqua  pcwcrc,tuocdaofoh#^ii^f/^  * 

muUftcccllcttatio.  potcritvtiaduoiCailooil  ^fpofiiioncm.vttraduBimioscoj»,  M.-ioi. 

ofBcio-5iitatr3ditCorncusco«r5?.»«m.ii.  iStMq  ///».!. vbiloquuurqoandoPrmccps  . 

hb  4,  vbi  Quod  quando  lc x  ca  rationc  lata  cft,  aliignat  ccrtos iudiccs,f  abio  dc  Ahn.can/.2  j . 

•ouia  facilc  vcl  fipiaUquid  contiogit,  oon  fc-  w-^.^.C^^  5  Ccoillos^./Arf  qu^^, 

SuLrS^^  l«74>'y^--r/W,&:fchcddall^ 

.llMiiiMo  doiacbnfldck«Ur,  duod poterii  co  nem  cominct ,  qura  in  ca  D  Fifcalis  rcrponfiCj 

UnRcre  - i idco licch non  cominr^^t ,  lc .  qu« tuit iuxia Motum-Pi) QuamJ 

Sf^fi^iolocumhabct,quodcxcmpimcac  ^^^'^.^^^''f^^'^^^ 

1Sdon«ioolsiDrMOatioik.«Coiitfi.feo^.  nmfn  him  dermiam  h  fi^  ,  a,mo 

1iia£miiplificaflt  dulanon  tuincm  IndjatumChanccIlanisob- 

^goDcuiquciMotlaQerlooppohitur,  fcruatatii,  CiitafomccMrw^^^^^  ' 

PijlV  Bullamdonaiioocsprohibcrcacqood  irtdpnationibds  fidi*  abEpKcopo  dtUna 

fafcdonaiiononcft,fedcooi«ao4criebfaiai  DAittholomxo Gucr rero. 

ioMrEoifcopom.«:i^onattcnii.;i:qu6d  pro-  2S9   Quod  cxcmplum  huic  cnfut  adaptari 

SStusdonarc.non  ccnlctot  prohibitu5  con'-  non potcfi.nam  m  codifputatum  fuit  dc  qua- 

trahcrc  cxDD  aikgaiisaBarbof.  i#.Coiiec/4-  liWc.bonoruin.qusrcliquitEpifcopus, 

'^ald^LraJSSS^  iia5wban«nfaittcli^iS40,.Pondcra*fr 

411  Ctaiafe*OWtemrv*ioccflcpcteteprin  ^entca.quarcrantdcpatrlmoniaUbuf.&qua. 

JSatts vt pcobatum ctt .  Monaftcriuiii  U pa: ti mon iahbw,qu«non  comprchcndun; 

S?JSd^t'aonatioocm,fiquidcmcx  SictaEflif-  tar in fpolio , &ficottllrtrom,quddde«W^-^^ 

.S>pi proccffcOcc««WrtMa.  fctScnatw«^dcbcrcdonationc$.anasfe^^ 

asa  Pr«crc4.  qoia  Aoihorcs a BarboCi  Epifcopill.tfttlft)brl«e»  «£  alija pi^C^*  . 

tfiaticonclufioncmrtonprcbant,  namlafon  bus.               •  .  -  :  *  "  ; 

£rdantiipfumlafoncmco»ji/ azz  / r/,.z  vbi  Mxrciuladct^fmitn^gn^nttbus. 

ro^odrrc^lnt^^^  TN  antiquis rcguHsChanccM^^^^^  . 

i^cMiSHt  in  obftqnlitnm  rcmwcraiio.  X  dc  tcfignationibus  i  bcncficiarn  fii- 

^^t7c\x^scanf.iM>m^  pisagcbam.  ^«"«i^^J^jSjSJ^^^^ 

rSrinuinnmiw  irfitabantur ,  fi  poft  cammignaoicifetaOi* 

caiiwioHuu»«_  .^^                      .  aicramfpariumnonviucbam.Quodanfiplia'' 

rtVliaTVM  ■  FVNDAMENTVM^  tomcftcxmodcrnisrcgniisadrdignationctn 

^      t>tB»^f£idaU%tUmUiO.  •  fadamavalaudinarijsrcfiguawibosylimira 

MxMi^jaitM^$t*»»f^  *  pca:diaosd!csmoriamur,  vrtraditParltie 


'    •         T T  Ac  (cbcdola  Pi>  IV.  K(efip«tt  f^.l^'*i2.^^^ft.6.nHm.6.&'7'  \ 
'         ^  H MSpSrSit^V^y^  DifpoUiiohiitoiciJsctemfiim^ja^ 
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AP^  ALLEGATIONVM  IVRIS, 

pliaiaeftaddonatioiMfabEpifcopis  fiaas,Q  apl  TntefHda pvjfforialitttto:  tripHcU&fi. 

ipaac<edi>nrimiaio.di€sponcaromccle-  .      ti4,&:fxplic4iur,&  num.zgi. 

brationem , Azor  infln.rHdral  pA rt.z.tih  ^  |op  ludiaum ,  in  qno  traHtttif  4eli$capacitJtt 

pit  ^.Adnnem,colmm.mthi9j^oM.Cumt.tMen  tfflaioris  e/i  petitorifiiu, 

non  acceperint  nifi  in  morte,  yel  xgriiudi>re , aut  30  *  Sementla  in  iudido  prljfforio  dcclarans  auf 

Jileem^umbeneiictMUS,  i»d fti^fius p 4.  •  ejj.'h^rcdem,haUtadm,xtamca0jam  ll 

tluAmdederdt,tt(,nvtxetityt^u((idies,ytdQM'  peietatn.       .  .  j 

tio  valeret ,  Tapia  in  authentira  ingre;^i ,  yerho  JO2  ScUeduU  priuata  tcflihut^mPrAi^  tm 

Judcap,ii.nitm.39'p^gM*ihi ^-ji  6  >erAa«ec  habetrxecutionem paratam.  * 

rfeW#«ff/t.i. »»»1.71. pdgifi  574  Fitliaiioi/f  303  Neccreduumtejlihuscomprobdtitm 
ft4t.Clcric<n.tr^ar.^cap  s.»um.9.pag.miy    J04  li^diciumptf^iriumJdepettdereims ded- 

5 i.iOi:  Inforo  vero            «0»  yaler  dijpofitio  fioex  y*(oretiiuli,f9msiethitU  tnmm 

Clericidgrot.tntis,niji  ^u.dics Juperpiuerer,  6C  ti.tn  iumeji.  r^^'^ 

mrttSeodem  wp.»»«.  1 5  .pag  5  2.ibi!  Re^n-  Jc  J  /«  iudicio pcf  forio  retuperanddA deexeea. 

Mdonans  mortumnttnefi  intra  yiginti  dies  s  tionibus  petitonnm  rdhidemtilns  atata^ 

4»nttione,don*tartus  t  tusefi  inconjcierjtia,  quid  decQttjenJuat\oris,dJbet JmpereikPf^Mm 

(n  jubiomelioreficord  tiopo^tdentit:  necdebet  tiari^Cp- num.306.  r»»ww- 

in  dmMte  prkfumdeli&nm,  lihmm  qnod  th».  Cap»  i  .de  refiitjpoliator.exorratur 

Inertt  donaretantnm  cauja  morxis  ( f^uod fseere  Jo?  I>tf 1  defefittntionefptdintorni:* a  ma. 

non  po^eraO  niji  iUa  aperteconflet  :fi  auxem  intra  ioritate  rationit  procedtt in  iudte»  fogiBo 

2Q.  u;a  murtuusefi,tenctur  rejiituere,  quia  pro-  rto adipijctttdt,^       3  o g 

bil/f»f^«f«»/Wrfo»yre,idcOldl^^^^^  ,09  In  fummarijiir^o  remedie  manutentionis 

fotn.  2.deconrraa.traaat^  dejpo  ijs  clericor.  f^^mmmihtStci.afiextfmndiaWtnprJ^. 

difput  i.(ju4ft  vltim  punil.^.paulhpsfiprlncip,  ditur.  »mautuer proa- , 

-Urj  lnjoro  tamen  extcrno. yerl.Secundo  hc  J  i o  Pofcjiio  teflih ui  potefi  eottdialknti &t  ««^ 

9tfitUrhmj&  yefj.TertiheiMn,inin!iquid  accc  dio  mterlmjC^  .L.ju  ^ 

fif,«/«/».iood.  W^^i*»^^*i»it,^(nointermot^d. 

292  ComrahocoppoOiwraMonaftcrio,  '''r.ytaSl^ieiietudMtdiitir^Z^ 

quoi  dapoUtum  pci  Chancciiariac  rcgulam  tionum. 

inK(i^nonebcfK6cnfaooQpwca  adap-  jij  Heftitutio  in  intcgrumnondtttmriMremedk 

tariaa£pircopoiumd(»auoDCi»dkndiiierla  intefim.  «•'•ri»ra»ea« 

miliitctrano  3^^  Nectefltnmrep»lfindmittnntnr. 

2.93    fccptaftcrfapradiaOfuaiDoaorum  m  inperpcthoyiopronuntiandumeR   

aliegatloncfn  alia  rcfponlio  ncccflatia  noo  dULpoMoriocognilum  Tuf* 

erat,quiaeifcGettom,qQ6dt»npciifili6mi.  110  FrolMiniamUmt^a ,  Qnmadmittin^d. 

rcshaacc.tcadoncmnonftccrcnt.Ccadcm  y^it^frod^^M^i^jl^^^^ 

uonmihtaicttatio.  caLoi.T»  raiionc  rcligna-  dumpt  ^r-^-r""»"». 

itoncs reptobantur, ii  pcr  vi-inti  dics  non  fu-  j  1 7  Exceptk non admittendnjde  fa^ndmk. 

pcru.uuHt qoitfcaus  piriuautur  in  pra^iixtt*  ttuurjupereapronuntiandumefi: 

ciuinPoa,ihcis,vclEpilcopi,adqucrobcnc-  tUjipfellationonadmittindn^gtidmitatm^ 

ficij  Collaliopcrti«ci:3tCU»i»  bonaEpifcopo.  raturidemacficaujafut^upTenabdir 

tomadCametampcftincat  (vcl ad Ecclclias,  |i>  Spoliati  tacitL  con  cijii fn&dt  ina^' . 

VtinnouibloJiarumRcgnis)  planiaimiicft.  direflit.fpoUat 

quoJEpilcopiquandoniorsintravigintidica  HO  Sufpenfio  petitlru  non  opetMtsrhihikia 

^pciucnii ,  donationcs  taciunt  in  Maudcm  pofrjjorysmixtis^&^  „um  121 

ApoftcJicr  Camcf  ac,  6c  fjc  dc  plano  pioccdit  j  2 1  St^jpenfio  petitorij  non  admittitmtitiimami 

squiparaiio.  ineovPwM&iu 

19^  NccobOafrcpricarcCliancclIariar  mSi^penSnfetU^idietMinlUatet  &^im 

fegMlamdc  lohfmis  rclignanubusloqui  in  rc-  Znihuspetitt^nibui  ^'^*^"^ 

.fignante,quandoiniirmuscQ,&quodintioc  324  £f  ^mii^ridebetetiamnhnimi&mumtS^^ 

cafuargcrnooeiatEpifcopus.Namrcipoode-  entormminpetitorio 

tur  P£imd.noiam cllcEpifcopi infirmitatcm.  }i)  Afufpcnftonepaitorii retedkmeXtmAam^ 

quatncgaii  non  potcft.vt  fupra  diaumcft.  ra  lihelk&^rticullrun^ 

Z9i  &«iiidd,na  no«jaaianccllar^  ^^^^^^^^ctadmtiftoii^mtsm^-pt^  . 

htAloamtc^t%l?^t\lderefiinatiimeUh.i2.^.^  tmtfituf^         r •cwiftr»  • 

«  6.tj^  7  gcncralis  crt,vt  rcl.gnationcs  irriicn-  117  Per probatiimem inperPetitmfimw^;,M.k 

tpinullacxUkntclupcruiucntia  ao.dicium,  fufpenficne7tUo!i^^^ 

fiuedoi»mfif«grotus,fiucliinus.  '«'^^«ii^cd.a»WA,a.i#cm«a 

196  EccUfi.prxtcnfioinhoeeiumttimMpre*  ^t^^mmpotifiamUiittmiUieiiimd^. 
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ALLIBGAT.  XlVl. 


tionemdomfnij  contra  fpolUtttmoh'jccff, 
3 }0 Cip  i.detejlit.lpolUt.ltcrumdeclirMur. 
m  Su)pe:ifio  pctitorij  nan  ndi»'ttituv  conflith 

iebono  iureiHius,contr4qi4cm  petitur  Juf 

penfio. 

3  }  2  CUh/uU  pcto  ias  &  iuftiriam xW«nf  co»- 

dufione/H  (hper  petitori9,vfcfuead  3  J4.. 
3jy  SententU  fwer  poffeforio  pr4:iadicAt  in pf 

tito>  r'o ,fi  plcne  fuit  cofjnitum, 
Idem  cfl  in  vii  execHttuHyiflqueAd  jj  7» 
138  ladex  appelUrionis  p»te(l  Juper  petitorio , 

pronimtiare ,  etiamji  tn prima  inflAntU  fu- 

per  palffforto  fuit  pronnntiatum,^  ytrum'- 

quc  fiittdcdudum. 
Et  obftahit  res  iudicata  fupet  petitono. 
3)9  Supremus  Senatus  potefl  fro  lihito  fuper 

petitnrio  pronitntiare,etUmJi  (ohm  pojfef 

foriumjitdedudum. 
340  Petitorium  debet  determmari  ^uando  ex 

retardatione  litis ,  parti  incummodum  fe- 

^uitur. 

141  Petitorium  debet  decerni  t^usndo  poffejiii 
ejlturhida.  ..... 

342  Pojffegoriitm  prius difcerni qulm  petitoriS, 
e^ordoconvru't*tisC^non  fuhflanti^. 

34J  Remedittnt  retinend*  e}l  duplex  ,  ynum 
jummariQm,  (j;' alterttm\ordinarium ,  df 
itt  ordinart»  procedituryia  ordinaria, 

«ttw. 344.  .        ,  _ 

J45  Pojfejjoriumiudiciumeneruatur  per  proje- 

quutionem,proiit  in  iudicio  ordinario. 
34^  Rci  iudtcat^texceptioyt  profir,debet  a  reo 
oppont.C^ji  confenferitde  iilius  yirilrus  cog* 
nofci,illiprdiudicat» 

347  Jdemprocedit  iniudiciofpolij. 

348  Clement,Ji  appelUttonem,  de  appell.  ixpli- 
catur. 

349  icclejix  qiijeriturpajfr^io  bonoromabEpif- 
copo adquijitorum,yfque ad  i^l. 

352  Aionaficrivm  ingredtens  ipfo  iure  in  id 
transferi pojf(jiionem  fuorum  bonorum ,  Cir 
tium.  3  5]. 

'^54  HxreditasdeUtaMonachoy  nonipji ,  fed 

Monaflerioqu^ritttr. 
j  5  5  Alanutentto  debet  concedi  ex  foU  iurls  co- 

ntunisa^ijientia. 
85^  Et  ita  hcclefia  in  iudicio  pojfeforio  dehet 

obtinerccontra h^tteiemkPrslato  injlitu- 

tum. 

j^y  InfKcent.incap.cumtnofficijSyde  tejlament, 
mum.  ^.explicatur,tsr  num.i  $  8. 

S$9  Bpfcopus dcbet  bona  tradere,ad  hoc vt pof 
ft  pojfcjiiattem  tramferre  in  pr^iudiciam 
Ecclefid. 

360  Motus  proprius  PijlV.ponderatur. 

3#I  f  t  alius  Pff  K.  I567.circ4  donationesab 

Epi,C(i\ofat\as. 
362  Cefiio  requiritur  ,      ho:  yt  transferatur 

poffedloiuriumincorporaliumt  <^  n»merQ 

36^ 


364  Verhutn Ccderc, qi^id pgnificat. 

365  lH.\rumintori*m  P'tjfefi  onem  hahcreinutife 
ej}  H  yirtuteipforumexiginon  potefl ,  jj^» 
tium.i66.  ^ 

Pof^fiio prjchendt  'onadquirilur,nificefio' 
nario  defruHihus  reipondeatur. 

368  PoftfWo  fide  tramfcTtur  fcr  traditionem 
inJlruinent9Ytt}7i, 

369  PojfSio  non  amittitur  per  traditionem  altc^ 

rificlo  m»dn  trnnsUtam, 
3  70  Pojffjiio  adquiritur  per  aHum  nullum. 
371  Se4  contra  Ecdefiam  requiritur  po^ejSio pef 

adum  verum,  noufkiunt. 
lyzEt  quod  atius  traditionis  immediati  noM 

proceditah  atiu  nullo. 
373  Thejturus  decij. 3  8,  non  procedit  contra Ec^ 

clefiam. 

AnnuUato  contraciuy  omnescUuful^gineo 

content*  antiulljntur.  ^ 
iy^Priuile^iatus  contra  parittr  priuilegiatuin 

non  ytiturjuo  prliiilegio,C7  num  375. 
376  L.fin.C  .deSacrojttnti.Ecclej.proccdit  quoad 

adquiftiotxm  dominij ,  non  ycro  pc^^t^io' 

nis. 

277  ^^*/^  pojfrflio  cenfus  conjijVt  inexa^iione, 
&•  non  in  yerentioneinjiyunenti. 

378  Of^cij  pojj  jiio  nen  qusritur  €X  titulonon 
jequuta  traditione poJfc(S:onis.  . 

379  Seruitutttmquifi  pi/jjcfSio  adquiritur  ex  ti' 
tuU&yfuferu'tutts. 

380  Seque^rum  neceftrium  priuat  ptffe^fone , 
quando  ex  eofit,qu  'a  pofjiioeji  litigiefa. 

Hejouatio  nihil  operatur  contra  deci^  in  fen 
teatia, 

3  8 1  P(ijjej!io,a  qua  lis fumit  initium,non  ejl  thit-» 

nutenihilis. 
Giofiu  cap.commiffa,de  ele{iionetlib.iS»Tfer^ 

boyPaciftcamexomatur. 
382  PoScfiio  notorie  iniujl»  non  efl  manuteuijbt' 

lis,& num.it}.  ^      .  .  ^  • 

384  Q^od  etlam procedit  in  rcmedio  adipilced^ 

tsr  retinenda  pi>jfcjiioKis,yJqoe  ad  3  86. 
3  87  Remedium  pojjej.  adipijcendx  habet  Ucum 

contra  tfrt'urti  tittilo  nuUo  pojiidentem. 

Molin.lih.i.cap.ii  n.$  5  .expendiiur. 
l%%  Refiitutio  dencganda  ep ,  quando  conftct  ii 

'non  iure  pctentis,etiAmfi  non  adjit  res  iuiic^* 

ta,yelconfejiiop»rtis. 
l%9  Manutentio  inSupremoTrihunalinoniatuf 
nonfouenti honam  cauja m  in petitorio .  ^  ' 
i90  Manutentio  nondatur  contra  priuilegtum 

hahens  cUufuUm  decretiirritantis. 

391  Pojjejiio  anteriof  prxuaict  in  manutentio^ 
ne. 

392  Pofe^ioohfcura  ^  turhidamanuteneri n6n 

pot^. 

393  Mandatum  ad  exigendum  dehetiari  onS 
tabellione.  > 

^9/^.Etidemproced'tinftcoHomoEcclefid, 
|95  Manutcntio  dehet  dari  ad  tcrminos  pofp 
j^,  [lonts^  . 


401  ALLEGATIONVM  IVRIS, 

$9^  Ai^li  jicle  proccditmdnutemionem  ]<eten^,   tcdctc  proximior  cxchifo  h*f<,Jc  tnBlCUf^ 
(^uiin  iudiiio  prtncifnUiu^itiAmtton jouct,    ab  viiimo  poflcllbt€,M©Iin.if'^.  j ,  r4^>.lj.««* 

SSp'  P>  X>*  iodKW  dc  SoUr^im Peniu  Judid'  mitatis ,  Argcl .  dc  adipijixnH.pbjfci-^*  I ^'iiifp 

ymifnMriifJMrifijSfmSM^  11.508. Gp^  509.  Anct  Acnat.co»y.  i.nft.3.c^4. 

tnr,  Anton.Afnat.i/6.i.T4r.r(/p/i»f.j9.tx».ii5. 

«•*..>i*  '  -  '    1     V  <»i»>1(}.vbikatiliincmaictiamdecbratA,^ 

ASITICVE:VS-IV;V  lOi'  EthacdccauraOrarjan.roin4«M^ 

694  «Mw.j  2.Ci/  ?  J- dicit  .»quoci  icnrcntijfpro 

296  TN  hoc  articuloagitur  dcgraoamine  Utaia  iiuiiciopcdcilbrioadiptlccndje.dccla' 

Jl  ilUroEccle&B  in  viOonis  lenTcntiA^  ramquemcllcluercdcm.habciadmixtaaicau 

'daiiiSeoatus  folilBi  dctcrnnnauit  tudidum  top(optietatif«,  ' 

poflc(Ibti!nnaidfiMloiC!fll£€dc(lc«  reldrQato  102  Sccundb  cx  alio  capirehafcc^aufa  pro 

'pctirorio.  prietatised  ((S£noncxccutiuancc>manatcn* 

297  Et prxtcndirEcdena.Vt in  hoc tent2<  tionis.vt  Monafterium intcndit)quia^a6pro- 

'tiacorri^iurdcicrminandoca»(am  (imul  in  ducitut  publici  fcrlpiura  ad  probandaai)5fi<^ 

pctitorio  ,  ad  quoddoo  proponcnrur  funda-  Copi  dlfponiioncm ,  (cd  fola fchcduJa,  i|«arn 

rrcnta.  Iti  prinnoprobabitur pctiiori/dctcr-  Monallcriumcomprobatcintcndii,quodria 

nunationcni  iicri dcbcrc.  InkCundo «qudd  ordinatia ptiilsrieri dcbct»vf pcriafoii^>l.^ii. 
quamuis  in  poOiEOotiofiatp  dcbctcoiififiiiaus  C  dccditi  Di».jidriMt,t9Seiid  s«. to.Me«ocil. 

felifCOlia^                                     '  dcadlpi,€eHd.rCmcd.^,n  10  7.Ratiocft,qttiavi 

^  *                           *  fchcdubcxccutionimartdctur,  ncccfTum  di, 

PRIMVM  FVNDAMENTVM*  Vt pr«ccdar caufat cc*gaitia,io qua d«dai<^ 

ircram  faiiTc.fic  fipitcopamdccooiaitiiiBat 

ig^wfnfffmtarhaaccaujamtitfetitjimt^  pocaiHedifponcrCi  (\aa  ptthMtoidsi^llllff 

termintitidcbetCm            .y.  poftcacxcquipcRcrif* 

■         -                        4'  '          tt  hac  dccaoft  nulla  compctityk 

t9tpOfle(Soria  ifitcrdf£btripliciter  de*'  cxecutiuapri&^ddSfl6ldlibosprofMtD,M« 

ITbeAtcenfidcrariiuxt^dil^inciionein  ch.  deadifijccitd.remtd,$.num.i^i.  Galcr.dr 

Bald»  rifhj.wawf.ai.C.iitfifftcrrLqucaifcqiU*  obligat.in firmnCamerje,(m^j}.i7,num./i,.SiiM 

turSaccacon/.i.tiMi»  62.          '  'Zachiasi>;4<idi'r.if(«M  ^.Rouit.inra^r/c.dcia* 

.  %^  Kam  qwedam  Ciaf,qunr(b(a  fcmpo-  fhi$m.liqidi4mtm.j^9M  qu6d  non  compa- 

^  tispoilcffioncd iurc rcqui(kafund3ntur ,  alia  tit  via  cxecaroia  pto  indtomchto  depet^lip 

vcr6,qua5cx  proprictatccorroborantut,  ad  lcftibuscofhprobaro.Parlad  z.rerumqv- 

'aUa,qua;f»ndantucoacdiantccaui'apcoptietz  tidc4ffin.t.fart.§.^.nUiH,td^O'  15  Sai^d. 

tii.  Httiiistcttiigeneriseflremcdtampoflbr-  deRcititft«tiiJtem.i,atf.t*mitm^90JS!Mi^l^ 

'loHdmiMofMttcfiointcniatum  fquandoci  iti%\\o\.dceei^b»s,qutH  iz.num.ii„Q^^de 

compctctct)  narj-j  dctcrminari  non  porcft  an  tredito,cap.z.  tir,S.  num.  278+.  C7'27f.jrVt>i 

Monahcrio  (it  tradcnda  poflcilio  viitutc  fche  ^od^iptura  ptioata  idiibus  CQa^tobaia 

dttlcdonatioDis,  in  quainridittiiifi pn'i»de-  iioDmKircxeaitioiicmpnatam  ,WS($m^ 

tcrmincrur ,  &  Tcfoluatui  Epifcopumdefuis  in  ^rrr-r-trrrh  F-^rrfrrrVffi  fffiii^'j|Ti||jp-jrr 

bonispotuiHcdifponcrc  :  quoditaanimad-  quent.  vbi  lat^  qu6dv[acxccutiuahoocom« 

*  ocrtit  Argclus  dethlipijcend.  p^ej.  ^.|.4rr.aor  pctit  pro  inCktumcnto  tdtibus  compiobato». 

».fozi  &fe(ii  ^ii.ioa*iO'iot7'.Tbite-'  moidAhEiiif9e.^Kdet.fiin.th,^..ifu4i^,%(^ 

(bluit.qtiddhaercsinflitutusaCIerico.vclRe-  »«Mir.i'7 &in no(lrafpecicSurd.r90jL;i5««^ 

ligiofo dc  bonis inruitu  EccIcfMC  adfquifitis n6  4$  &  fe(}ucnt.k1f.4.  vbi probat fufpcduai ti%*^ 

'habct  poflciibtiom icmcdittm ,  v i  hxrcciitatc  flrumcntuo^alijsconiciiorrs comprointuiiw 

adqoitat ,dlmclobilefnoic»iiiit^ft£la8ca-  fid^HDjilSfrtfftnecaliquid  ptobare , vt  fi». 

*|)«bcitatis  tcflaiorirr  iuifipttjl»mflei pocoifler  cxecutieaa^br .  U  Ioqui;ario leinpiis legih 

|cflari,&  dif  poncre.  ^ttalis,C.decdi6i.Viu.sAdrian. 

-   |oo  EtlucdecauraiBdicium,  inqoodc  Tcni6,quomodocumqacpoCb$BH„ 

CMfdrareteflttoris ,  aot  haiicdis  tniOa^t  fiiricmedtapriuiicgiata  fint ,  (icxtinlnraloii^ 

*qiHMbuis  de  po(!c|Oonc  boaoramagttQr  .*  cft  dcpcndent ,  pritedeco  pcoountiandum  efl^ 

proprictatis ,  vbiomncscxccptioncsadcam  Lanccllot.£/c4frcnr4f.ptfrr.jx:tfp.i4.gii^yi,t9. 

'pcrtincnrcs dcbcnt admitti/qoiaiuspoficiiio»  ffnm.^.vbi  louuitur  in  rcmedio  manutentioi** 

.  ois  a  ptopncraredcpcpdet,PariCcMijElx  t .  mmt  tikSeftpMOMaRr/.  1 37itliNmvu.Faiiiiac.^cnjC 

i  r m.t.^irgmte4^.W>»tiim.i  liku  4e'^^iM9,f4,*JBmeiittonkmMMtJfii,* 

Gnnifi.tom.j^.cap  jjz.nvm.HXi^ii.Komt.  28 j.RamtMJ coirf  58.»».5 .  ^ 

.coii/ii*$.»Hm.iz.C^'<ipr4M.i  i.itfcmdii,n»m.  505  Qoaitd , quia inhac caofa ploresfiic^ 

rit.Y»m^99.vbiqaMaDM«liUihaNK  !RMltibBad4bpcopofinMflcgtiioacs>  ^uas 

,«dmixttmattUf9piopiici«lii>MB^  deficCluntiiattaiepfqpiiaailsicQplfito»fip 
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^    ^ .     .          ,  .         ,   .  prDpriciite 

fupcr  rcmcdtoi  cupcraiidxcKccptloncsop-  co^no(ccndumcn,AIbcrt  Brun.w^/  zi.tt% 

■  pomr,  Circ»  dcf.atim  proprictaris,  &c  fupcc  Cr  g.Uh.  i  Mcdiccs  co>j.  1 7.»!  1 1     i  i 
^nic<>gncrciiur,dcbcTptoiiun!iatifUpcrpro-   .  jil  Rcpognat «iam  difto  rctticdio  pof- 

prierarc.  Alirsand  /«  /  nAtHriUter,%.hthti  com^  fcflbrio  tcairuiio  inintcgruiiiitivtfadbt  in<* 

piuneM-'^c  ]uircnd.  pcf  f  limhnt.  i  ^.ttum.  j  I .  flantia  conccfla,  poft  tcrminum  ordihdriuiti 

Biuno  coHjijeHUii  zi.uum.i  //^>.i.vbiqu6d  probaiioois,dcMonancrijconlcnfii,CoUarr 

-Iwc^cafu  dcbGt  pronuntiari  fcntcntia  lupct  rf^».fi(i^.l^iiMi.4..-vti^c.5^xr«w,Gratian* 

propricrafcCa.Dil  dc  McJicis  conj  1 7.».  1 0.  part.i.caph.i  1 1  70.Fobtand.(f^ 

306  Kicm  tradu  Mcnocil.  rfecfCttfVMWi/.  idi^Lclauj  j.  glof.}  part  10  mim.6i.ib\iidt 
rrmed.  i  itM/«.  1 6  { .cum  fcqueHt.vbi  ad  logum*  ita  fuiOc  oWctuatuiD.SiaiiMnus  dicLimgl  ta 

•VriUadAfdia  (/<eif.i4i.  f*».i0Vbt  lOqoh  .  «-TP»./». 
rurquando-lpoliatcrfuitadpfobationcoiad*  .   ^14.  Etiamiepughantiam  inducir  adiWf- 

luilKjs,qu6d  dcbeat  lupcr  pctitoriopronun»  fioprobatiotjisprotcfiium  rcpuKis.Ccuatru. 

tiari,Cotbui.</i*  iure  cmphyt  titnlodecAuJhpri"  in  pratiic.cap.  1  -  .Tt  ^jc  ie^r/W,o,Pariador  Uif 

'kit  oh  noii  foltt.Canonemfiuafi.i^.,  Perlbna-  ,  Z^Httkm^u^tid.cap  jin.^.ptrt.^  \o  n  25/  * 

•  ]is  deddiptjcend.  /'cirfir»i»«r.j 8i.CabaU.cw?^/A  <  1  $  Ex  qbibtii  ibanifcnd  dcprehcBdk^ 
lp.>»»i».i2     13 lupcrpcflforiopronimtiari  dcbcre.vt  trauQt 

307  Etljhocpcoccditiarcnacdiopoffcf-  Baid.CSi:c«ictiDo^lorcs  iclati  imiw  255 
4brk>  fdcopcrandas ,  quod  ctl  fiuorabitc  fal  prob0»ikt4p.t»mdile(lus,capt\.Piij!'orali's, de 

odium  fpoliatoris ,  mulio  fottius  hoc  dcbet  tauj.  to][ejf&  prof  rietat.Pirh.cotfil.  1 1  i  .kkki 

admitti  in  rcmcdio  manutcntior  is,  vcl  adi-  i  &Jequent.lih.  1 .  Pcrfcnalis  de  adipijc.  numl 

pifccnd.^  polVc/Iionis  ,  vt  in  tciuainii  arguit  3 82.>«y<c.  Ego  Imc  autim  argumcnto,  Ccn • 

^Ptfldli  decii:z^.kkkt.$J&'lAi^.t.iH i  tdit.S&  litdtikl.imica.C.jide  H,vment.lmit4t  z  %  7  n 

tii)  ipudContatd.  td  leim  i-Kicam  fidemi^^  ,         li.f-g.aja.Sacca  conjiiz.ti.6s.&Ml 

ment. p'.j[eflimit  2*^.0        2 1  pag.26i.  tranch.  deii/  i  99.  num  g  Scaccla  de ikdttiu- 

10«   £t  npa|ijin  i|^cwcl^oc  ttadit  Mila-  Ub.z.caf.j.n.i^-j.cun.duobHsjtqiicnt. 

•iMMf^.VG8^-Mi»,^%fl9f, 1 4bfc  £f Koi  . .  j  1 6  Qtiibii»  conUcnit  quod  ttadit  fiald 

iuit  prt»*aw'  >/r/*4fi»  -^oluiUatMV.t^trfi^  in  t\l^.C.ae  edift.D. Adri<xn.nm.^zMiksA9 

eiusfauorem,  quod  Monaftctiuat  ititcrirauit*  ibi: Et  pi>pqutm hoc  ejl  /  roA^r«»i  noncuramus 

fchcdulamcomptob.itc  praitcndcos,  &  lirai-  dndehueritadmitti  ad  probandum  necre  Fran- 

Krer tt^ltkmcfii  bondrtiinilmrigUob  detifi  'tiMiitctJ.z7i.num  7.cr  8  Fontan. aear.iig. 

Sicilit  3).ntfm.)d.  qui  loquitut  in  tctmmii  num.n^.CHmquatuorfequeui.  •  *  -  '  * 

inanutcmionis,Gr^ug[^Gaiai^ief»d;7.  317  Ex  quibuscolligit  Ncbizan.  confd  |. 
tonfiderat^i.num.  ^M^t^^Mj^^^m..    - .-.«» Jj^^.quod  cxccptio^qua:  non  dcbct  admirti 

;w  Qa!nro,criat»M^^ljKpnm  «iiJldiciopoflcflotio^dmiflaiaixicn  i  iodico 

hidtcatu  in  lo.iga  ccmonc  tcrminOtbm  pro-  cil eiufdcto virtutis,tuio$  cact.fiab  initio^* 

baiiot^is,  tam  in  orainariotcrmino.qulm  iri  mitti  dcbuiffcf ,  Mcnoth.  de  adipi/eehd  femed 

icaituiionc in  vtraquc  inftaotia,camio  rcmC  ^.Bum.734..  icm  t&an  idCta  tradit  lafon  ii 

idiofnmiliatiffiaK»iinMlriib,4Mondftcrio>in  i»p4rir/«r«/M»»i.34  fdehisqkitnntiuiyd 

tdiratodcbcat fUfiimdtliptoccdi4& quaGct^  .kli^i iutis,^onti^ci.diltUeeil tii.n.  1^.^! 

tfaiddicialitcr.Coiiarril.iii  prd^iCdr  Upit.  if.  j  i  g  £t  infottloribul  tcrminis  Bald.  /7»  /. 

IJMW.4  Foniancl  f/e  P4di,  nitftial.  tom.%xldi^  poji  fententiamjnamy^.yetfic. Opponeergo  Cide 

7.gl  f.i.part,t6.i^$^4i.Stia^ubm  enn*  ienimX^tnterlocut.  diccnS,  quOd  appcllatio 

Jii.j6>nntktiMi&alMXS^Mtf.ztMm4  iy»adaiittl  non  dcbcbat.fi  adauttiittr.dpe^ 

ladfincm.  raturacOadminibilisfuiflctifcOottiu  iMflM" 

•  310  Sinc  co  qudd obflct  fCpIkarcpfobi  chio  deddipifcend. diil. remed. 4  »  «ijg 
tfmenifaaifna Monafletio,quaamiaf^io«  i  1 9  Etnon obftat  rcplicatcqubd  dd  hoc 
rioin  f cfpiciac,  taiflc  ad  coadiuuaoduoi  po{-  Vt  fpoliacas  pr«iifdicatb8  reiBanQjt  intcflic» 
fcflbrium.vf  pctMatciicoC.  iii.I. yktutKU^  dio  rccupctanda;,  ncccflarium  cft, quod.cx- 
iynum.%&'9.  u  .  prc(secOnfcntiafadmillioncmafticulorufu- 
'  ]tt  QiiitadiMieiMMIircncocmt&U^  pc^ piopticta4o,&:vt<lc  Ca  cofinorcatur.t* 
^  pibces  diiationcs.cuitiiiiMbtew  cempnt  Batbdiaibi./ife '»i*fJtmdMiilkkm,$i4»m 
dcbcict  iul^ificjrri  poflcflio.  cft  commuhis  opinio  Ih  coft  trarium.lciliceil 

iiz   Prxicrca,quia Monaftcrium nullam  tadtum confcnfum fufficcrc,vt probat Bafd; 

poikiiioalbihabcCiVC iofcadicctucAvt ptot  &csiai Doaoccs ciiaii  eum.2iy(^  n.z^6, 

I 
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qacd  ctism  rcfoiult Mafcard.  Wwi».  j .coticl.  fjs  dai'j.91  ^ilks  3  de imiici^s, \'bi  cx conM 

1351  .SpotSiinuti».7,tj&  9.  & ideoi  Barbofa  la  lil>eUh&:  arTicHloroin rcceditbr  i (bf 

i  6d^.cttm  Jequem  &n.6y.&  6%.vbi  mjnditti  fie.Qu9  dcci^iocltindifncilioricaru,! 

:duohancicquitur  conclunor.cin.  in  pt.iwi  inUdiuia  pronuniiatum  erat  Hipcr 

-   |2o  Comralioc  diciiMonaOccium.  Pii-  poUctiurio,dLUiiccundacoipmi|i^ 

I1161  non  pofic  (uper  pcritoriio  ptooDntiarit  liiit,  vt  <te  ncgotio  poflcflbtid  c^Hiifccnrtte 

quia  illud  tcfcruauit^  &  lufpcndit  in  fuifi  Ubcl  •  vii:i  cum  (oto  ncgot  io  principali.proUt  m|)ri- 

lis.&itafolumdcbcrc pronuntiaii^npcr  pof«  .n}3,&:(upcr  pciitorio  pronuntiatom  fuifiac 

fcflorio^cx  Cicmcot .  i  M  uuj*  fcffc^ionis,  ciim  dubitarctucan  hj:c  fcntciuia  nuliitateiii 

;  jax  Cuirefpoo<ietoc.Ptimo,Qu6dqp8lk-  tcontin«et,cumab(quccoaiaiiffione^  g- 

ridb  fufpcnilo  fadafui&tj cum on'nibus  iutis  lam cxccdcndofuiUct  pronuntiata.^it rcfblii 

.circun(bntijs,hocincaufispo(]c(Iori|S  mixtis  tum  n;iilitatcm  .  non  couti^^crc  czprxdi^ 

.  Jocumnonhibct  Cipit.PtJ^oraits,i>eYjic.Al^s  conicdtuialibciiiiCS^anicuiomm^icquittiii^ 

fo/<:^m/j,iicciu/.po^(^fecondomimetfcCh^  tjxaKMtt^^^^.n.^.pmft.xmmmmim^ 

J^amcr.ibi,90«/2.5- rnnaptff/Xontatd  in  L  .3  20   £t  xquumnon  eflcr,qu6dMoiMit^ 

■pnic.C.f.dewoment.ft^^e^.lin^itat.z.^.M  K9.  tiumarticulatc.Sdprobarc  (bpcr  proprjcrarc 

f4g.249.i>acca  roflj.i  «»«9  67.Marcicot.i/t.  potuiil'ct,&idcmEcclciiacdcncg3rcrur,vtcd» 

i, Twi4ri»mMp.l$»mmt.%o.$cCootxd.fispr4  fideratDecios  rdj^/.i6i.  McaiJ^  9tM«g/t»ri 

ii.  io.vbi hacdecaufa  rcioiuit  fcntcntias  pro^  mtm.i . yerf.i^r<terek   im^^^i^  m 

mintiataslnitlismixtis  pollt(lbri)5,in  pciito-   f>'-t»i*  proparte  Conuentus. 
tiofra^iudicarcquudtcquiiuibacca  4.co0)i/<  ■  3^7  idcmtraditPiitcus  ^rr^.a9 //vrr 

'Mimfm^j&^t*.  m  i.Afnfoffc^vbiloquiniriatcc' 

jaa  Scaiodo,ncc  cttamhabetlocuihfor-  (»inismanurentioou>&Parirco^it|.»M|^ 

pcndo.quadoquacftiocrtfupcr  iuribusincor-  i-'^  eonftl.  1 11. num. ^6. litf.i.  rcioluir,  qudd 

|roralibus,6£viciqQeiaadlor,quamrcuscon-  ptoptcr  aUum  lubfcqucotcm  ptobandi  fu« 
.  tcttdit  clle  in  poflcfnone,McooclL<frirrf jvenif,  per  ptoprieiaiei  tc  coolcoiieodi  rcum  i^iem 

ftmed.i.        )9     541.  quod  huic  cafui  facete  j  iticdBtiii  pfoidbtioiieinijpeiifil 

adapta(ur,nam  poflcllioncm  horum  bonotu  ni^* 

vtraquc paisprztendit,& booa  ab £pi(i:opo     i      Qpioto  i  liamabfque  diAis  drcui|( 
.  ieti£la  fuot  Regali»  ioni,!;  credita,  vodc  noo  Aaoti/s  funidcbatiioc  iodiciom  tttt  mixc^ 
obnai  oppofitio  &£ia  a  Mooaflciio ,  qodd  FOflie(Ibrium,vt  pronuntiaridebcrcc,iaii|B 

Mcnochiuih:nc  conclufioncmnonprobar,  pcrpotlcflioiiCjquimiupcr  proprictatcd!^ 
ciim  baec  dcciiio  pun6lualifi  ljt»jicbuic  caiai  iaaibitriopartisnonncioatutam  &c  qoalai»> 
adarquata.  teaiiodicijeUdttc>iVoiaioriQr«/«r.  39.0.11«^ 

iii  Tcttio,  qoia  qoaaiuls  MonafleriniB  C^ffquentJibA, 
pttiiori;  (ufpcn^ioncai  introduxir,  &  protc*  3  29  Scxto, quia Ecciefia:  fauorc limfraras 
.  .jlaioo)  iuii  > quod  dc.  illo  aoo  agcictur,  hoc  ^uot  iuris  diipofitioncs  fpoliato  taucMe^^^ 
inflanterQOofecit,oec  iflqoaitbetpattciudi*  ided(iPiarlatos(t«lictpoiodcoteaiieiD^« 
ci j, vt  rcquiiitut!^^  ita  acimaducrtit  lacobin*  elcfix,  &  conucniatur  intcrdidlo  vode  vi,  Sft 
iM  /  fi  de  yi,  num.  1 9.  de  iudicys,  Contardus  de  opponat  dc  dominio  Ecclcfia; ,  dcbct  fopec 
tnQtfient.pcJjefl.iimitat,iJ»  fmcifio  nmiv.i j«  ciominio  pioouutiaii,Alcxand.  in  l.niturali" 
&  «4.  ter,^  ntiiUcmmtmtjie Mqmr.ptief.Hum.sQ^ 

324  Et  ficootra  a£ioris  proteflalionem  GcaueoCw  f"'^'r  fTfj  jtr-jy  ijt.—i  y 
iadcx  articulof.&piobationcsfupcr  propric  ZP' i\\.pertotam. 

,  latc  admiitittdcbct  adot  appciiatc  abiila  ad-     330  £t  fi  tcpiicctur ,  liaoc  limitationeoi 
niflioae  atiicaloraai,  Cnocta  tMfHh  24).  cfle  cootta  «^»t  1  Ae  veiiitut.^oi,vbi  Ecclc^ 
ir«i».4.Pcrfoiialis     aiipycend.numero  jsc,  ija(poliailit,&hocnon  obttantc rcpelluQttiA 
■fub-verfic.Et  proutin  fimli,  Mcnoch.^/c  recu-  cxccptioncs  dcfcdlus  doroinij,&  qu6d  nul* 
^ffrand.  remed.i.num.  167,  Scaccia  de  iudicijs  lusioucnitui  tcxtus,qui iiaucprobctconcia^ 

'  i^»,.Capit.7,tium.  1 4$.vbididt  iunccertam  fionem^ fadl^  refpoodctor  imcap  1 . EcddS 
^ldciloriooem,&iopiadica  rcccptam,&  oon  tpohaircled  homiaesEcdcnae.&qigi^ 
VI  adorprxiudicatusrcnbancat/tfiicit  tadta  do  Ecclclu  in  rationcdcciucndi.Uiius  icxioil 
articulorumadmilfiofupctptopiictatc*        comptciKudciciuc^adbuc  proGcdtt  iimiiaiifl) 
iz5   Quario,MoMllctifinoo(bhHBQOii  Alciaod.ttGmoeoi;  .  ^ 

•proteflatum  fnk  cootinud,  nc  admittcreotur  3  3 1  Deolfiae.  ctiaos  ioiet  lalcw.  ^nandeft 
4iniD3li  iupcr  proprictjtc,  (cd  iplc  probatio-  conLtatdcbonoiuielllius.,contiaqucmpcti< 
0cm  fcdc  fupes  vcuficaiioncj.Ciif  validatioae  tuc  iuipcnfio  peiitoii;«Qoo  habct  locum,  nec 
idooarioois^ttcKMBidefeoiioiiibos ad  peii«>  dcbetadoiitii,MohedipJ^Ii4.r;V«io  drr«r 

'^ium pcrtincntibos^&ita  (upcrco  proounr  fiitutiouc jfMnmh  MmlfiBtiyii.i^  VKtM, 
liaadaaicll»niiiQpcdeMMiilAduicsdeisfii  ^.i^9nm*iin  ^ 
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SJi  Sicondo  opponit  Monaftcrfulh,non 
^oOc  (upccpetitorio  pronuniiari^naai  rupci 
Colibelliis  non  ctt^qoia  produdJds  fupcr  pof- 
fcllorioconcludic. 

) H  Scd  primt>fati$fit,natn  Monaftcrii  li- 
^JbcUusftlperpctitorio  conciudil.quia  quando 
pctit  bonotum  fcqucftrationcm,adiit>vt  Mo- 
naflcriiim  liber^  luavtatur  poncflichc.&iu- 
rct&concludit  hiJ  Vcrlj^;^^  #/«  el  emb4rgo,jl 

yetb^  pcti torium,A(ppOwpj(i^^   cbmptchc  • 

tl^C.tlP-i  S7wvbi  pro  excmplbfldducjt  pctfud* 
ncmMonaAcTi|,&:  ha:ccxctDpIa>&alta  pbnit 
Boiogneci» nihUcommuMe i.pait.num. 
«Ii^  S:Coniard./ir(.tni^(feiWDi»Mr4M4  ftjfef* 

EtquandoconcIufioMonaftcriiifuir- 
(crprxcifadipcr  poCTcfiorio^adhiMu  claulula 
ilrroiMjCl^^iVi^^Mm^ccnliemr  intenia^paircf- 
i^rium,&  pctitoriuro.lafon  in  di^.§Mhii  co - 
iuuHe,num.H  .Boloi;nci.<//(fl  num.^i  t.yerfic» 
Item  petens  iuiX^  iitflitiam,Coniitd.in  dicij, 

ynicqutfl.  1 1  .«.4$  4*«^y*<?«*«i^» 

)35  SccnAdo abf4)tle  his circunnantijSi 
quandsHbcUuifolumtupcr  poiMorio  con- 
cipcrctut^dcbcbiat  piODUntiatifupcr  propiic* 
tate^quodctiam  probihf^De^lorcs  rc(bluen- 
tcs,qu6dfcntcntia  prolata  in  pollcflbrioprs- 
•  hidicatin  pctirorio.quaiidopLnefjitcogni* 
lum»Mo!in  i/^.}.cdp.i \.Hum.ii.  ve^jic  Q^*r 
ioetismth\cx\odci.d9  ftttn.remei  5.  num.xzii 
■verfic.TtrtiuseficafMt&conjH.^ii^  num.i6^ 

I  )($  £c  ex  hoc .  probatibnes  prxiudiciht 
ctiam  in  pctitorio.n  pcr  Molia.dicl.c^pir.  i } . 
mam. 21  .yerf.Tert  oetitm  injvrturiLadOQitM 
e/]r.538.«aw.l4C^l$.,  —  ► 

337  £t lcnicniia  prOlatimtiBldo^eiiKtS* 
tiuo  prxiuoicat  in  orJinario>quando  plco^ 
fiiitcosi.itutn.Romait.iW  aici  l  nMtttrtiita^i; 
nihil  cr. tn m une,i>et(tc, Secundt  \  Wt  Ripa  hl»wf* 
38.  Alc-^and.ff«i».78.Suicl  de  M  m  nt.tjt  i  .q. 
M^.ftum  io  1  i.Ftanch.(/rc.^2S9  Barcio 
iecif.lA9r.Um.6.  '"^ 

338  Er  q']ando  in  prinia  innanria det^U- 
ftum  cft  pctirort»jm A  poflciroiiurr,  iudcx 
pronuniiai  fjj^rr  pollciibrio  tant(jmjiappcl'' 
lctur>  potcQ  iudcxappcllationispronuntiare 
fuper  pcrirorio,&ob(tabit  rcsludicat^  in  pc- 
litorio.Baid  eanjii.  \  5  3  .Ub.  I  .G  rato  confil.  16. 
num.  1  S.C^T'  confil.-Atim  num.  5 1  i(2>.l.Rota  de 
ci/ljyi.num.^,  fsrt.t.dfueTforumtTtinch. de- 
af. 1 99.  num  %.  Grafis  decif9.de  eauf.  pojfff. 
tium.3*&'  4.Marqucf.tf<?  commif.iomA .titulo 
de  commiJ.appeUa  t.in  Saluiano  in  terdicl.part.  i , 
^.».»M».iio.^/.  I09.  Scaccia  deAppeUatio, 

Jusfl.  1 7  membro  y .limitat.6,num.i  i9.& C** 
em  limitttt.6*meiityro  9.««/».  |  %,yerjicXonfir*- 


TIO  XXVI.  ; 

mAtur,  Gircia  de  Hobiiiute,gUfi .  §  i.nmkt 
l^.CS^yerfHurjum. 

J  iO  Ttaio, nam  fccundum lcgcm  Rc^ni 
dcbetiuiicari.vcritatc  infpcda.Ck  mulroma* 
gisin  Scfiatu  Principis.qui  ipfum  Principcm 
tcpr*fcnrat,qoo  cxtaniclifolum  dcduclum 
fitpollcflbrium,potc(l  Scnarus,ii  fibiviJcbi- 
tur/tipcr  pctitorjo  pronuntiarc,  Decius  conf 
44.6. n<mj  20  Rub»;us  Alcxand.fo;///7.4.mii>j. 
2Z.Aymon  co^  z99.«««.8.r^Jira  confioit, 
B(.tU£cA.ConfiLciuili  3 1  .num.6x^y.  BuTfatus 
tonftl^  \  i9.mm.  1 7  ycluM  2..  Mcnoch  cotf  i. 
hum.  i'9:).lib.l.K.-^rur  \n  conf.lio.ttum.j 
fequent  lib.O'  ccnfil  jiz.mtih^^.^S^  ji^.num.; 
i.&i  tib  i.ybin.i .addit.quod  iicct ipic Mc 
tiocU.de  rccuper.remed.iy  num.^yj.^  ^  7 
Ivocccliquit  cogMandum.poiica  rc  matuttiis 
delibcraca ,  in  ca  f  lii  icntcniia|,vt  Suptcoius 
ScnatuSpollic  fupcr  pctitoriopronuntiatc. . 

HO  Q'Jarta,naminhoc  cafa  aiia  occut» 
tit  circunOan t ia.ncpc  fuuor  Ecclcii*  dc  Gua* 
dalayra.CJiquod  fit  Rcgii  patrunatus,  Schu- 
iuscaufaz  rctardatio,qjxduriaic  pci  fcpicol 
anncSjnondnm  pronuntiaia  rcuilionis  icit* 
tciitia.ctti  folua)  fupcr  poflcllbrio  dctcrmini* 
ridcbctcc,vtcaufapo(ka  ii^Kcr  pciiioiio  dc- 
cidcrctur ,  mUlium  protrah«:rctur  >  ic  mau^qi 
incommoda,  &:fumptus  rclcltarcnt  cotur,i 
EcclcGam.quosfuuincrcnon  poicll  ob  cius 
paupcrtatcm:  &:hoc  caludcbct  iudcx  lupcc  ' 
pctitoiio  pronuntiare>  vtconfulat  pariimn 
cxpcnni.vt  cx  Staphilaro  probat  M:uoca,t^ii< 
Jil.yil.M.j  lib.%.Csrc»nf.ilii  h9.lib.t. 

341  Qi>>nto,nam poflciiio  a  Monaflcrio 
tlcduda  anccps,&dubia  cU,vi  patcc  cx  lupti 
dicJis.acin  his  iCrmiiiis.Rota  fdmperiudicac 
fupcr  pctitorio,onulTo  pollcUoriOjFaaaac.<ic 
^'J 5 5  7  »t^ff*4'f*^^  t .G^deciJ.^ 4! .  ».a. f arr. 
ijmrecejiti 

}4z  DcniqtiequincJofurpcntum  pctito- 
tiumclIct^nulUQihabcicc  iitliculiatcm  pto^ 
tiuntiatiofupcr  omiilb  poflcUuiio^  quia  iHt 
Ordo>non  cfl  fubQaniialiS  iudiciMcd  cU  or jo 
cortgruitati5,VtpIcnillimc  proi^at  Scaccia  de 
appeliat.tjujrJi.ij.iimit.i.nKmvrd  j.tiu.nj. 
^fqutnt.rdi.iPi'. 

143  TcttiOi  Monaflctium  opponit  pro* 
hiintiad  rton  pollc  fupcr  pciiiorto.quia  tcs  lu^ 
dicata  cfl  ad  hoc,Vtibiiamdc poU>tioiio  a^w^ 
tut  Cuilatisfit. 

344  Piinio.quia  di^am  dccrctum  r6  dc- 
tcrminat,qu6d  probationtsauiiallio  lit  lu^^ct 
fummariilitr.ointcrim.nam ad  huc  vti dcbc* 
bai  tormula  addu^la  aCuuatru.  <n  pr*Lticar. 
cdp.  1  y.&c  didum  dccrctum  diucrfum  clijnanl 
incocxprclsclubctur.quodpiobatio  inicili- 
gatur  cum  noua  Monalicti)  aiitgationcifi^  ci! 
dcdudisab£cclcfia,in  quantum  jilyollcdiO' 
liem,quz  vcibd  prxcihe  adaptantur  luuicio 
plcnariopoflellbiio,  inquodcomnium  pac" 
tiumiuiccoguolcitur^quia  vt  uocci  Bccciui 


i,o(S*  ALLEGATIONVM  IVRIS, 

«.//.»,...»...6./.*.,.  rcrr,cdinn.  Fofleflb..     PRIMVM  FVMfc«*I*l«rt%- 

brdiniri4,&daiisicrminis.&F"-''«"'«'l'"^  rnmfcomr»»  lM6t««y<(&«^». 

Sd^fcau  propncuiis,Mcuoch.i<         clcn«cx  parnculan pi.uilcgio  adqu.niotur.^ 

•    545 Tcundo  litis  prorcqmmo  coniicnlt  quantum  ad  poncir.oncm  cocniriiiploquod 

non  folL  poacfforio  iudicio  plcnano.  lcd  bona  adquuu  Prxlarus jUotum  poOcffio  lit 

^ct"Torio?&  ita  iudicium  poncfforium  non  Ecdcfiaiiicorporatur  abfi|wa hoaauapgw. 

S  fcd  pc  i^^^^                       """'•55.  hcnfionis,vt  traditlnnoccnt.  tn 

m    rScS  76.ru.  ^  7  ///,.  1  .Mcnoch-  tejl.mnt.  nun>.6  omnmo  v.dcnditf, 

profc^uutioncm  (upcrFcmodo^&FoOcab.  ^^^^^^^ V'i^fi^".t„t«HrTfl':^ 

iio  opcrati.vtlupctvtroqucpKmiintictur. .  fclBofcrumEcclcfi^ca  pcncsChrifluoM^ 

1A6  Tc  tio.namrcsiudicata  cxccrtio  cft  aiucmpcncsPrxIatum,BaId.i«4«f/^«f.lic«i. 

oux  rco  compctir,&:  vtci  ptofit,cara  dcbct  r/4«,C.(fc£/'i;co^cS^Cimc«,«»m.4  ibi:^ 

2pp<icrcS  dMM^uUcx<i^^^^^^^ 

2ofcatur\in cxccpticnc  pratiiidicatur ,  cx  do-  quu  ^  ofadym  fuum  perunct  adqmtrcii^ 
arin.Innoccnt.  l  c^p.cum  couthg<it, dc  oj§c.  /^, Alcxand  ini  i •/•«"«'"f "'Zl-J^jj 
S5«;f.Mohcdan.d4.4.r'rM/oi«e«ANbaf4,  g«rr«,a  p#f.Pcrcgtm.  defUcicomm^^ 

Czncci.Uy.l.y^mr.caph.ir  mrr^.p.    ij5.««F».s.adnotabilirctSarmicnto  Jfrci/<i|. 

,o.&.i.SforcU  dcrejlhut.qu.fi  ji''''  qucdforti»sf>vbiidhc>cfcgn  /.I.  p.  m«| 

i8.  vbiiradit,<ra6dKcer  fcnientla  pi«tex»  i«ig./V./««5.^e4.i7«,r  poff.jqu.paransEpi^ 

faiftinmcoti dinouo  rc^crri  non  poflit  rcuo-  copum  tcclen;E  rcfpcau , hlio  fimihas,  v4 

carl™oc non proccdu  t.  viausnouuminOm  icruo, rcipcdu  pajris, ycl  dommi,Mcnchaa 

Scn  um  produ.cns  dc  facto  fait  admifliis,  lib.i.f.iittmfJ-^ll^^^^^ 

^ia  fi ci  iOisconrtat  de iniiiflitit  ftmcmic»  Vbi  ad  liflracn  rcfl rt ,    fcq  ntur  doOmiaa 

S?£"  cuocari  ImoccM.indid.cap.cumiHoj-pcysdet^m&i. 

XA.7  Et  in  inatratcrUfpoIij.itaarguunt  Kcdoia.de J^liis,qu4.ii.fium.9^yr^Ps^ 

Pcrionalis  de  adlrijccnd.  num.i%i.yerftc.  £t  qu4mt»Mif^msm.xo.sS'  i  «.  «S^,^»/- 

i^i»  17Z  pr5bat,quodCamctanane  fcitur  poiicJlio 

348   Ernonrot^^ftallcgariC/cWi^-jS  nemrci.quaadquiriturCncahqua^ap|^j^bcjh> 

appelUtioncm,  de  api>elUt.  vt  probctur icmio-  fioncquod  rcpctlt  mM».S4.'K7^f« fl*o*- 

dicaram  lenontiarl  non  poflc.  Piim6,qui»  ^um^. 

Cicmcntina  banc  conclufioncm  non  pro  -  ?  5  ^  Sccundo.qoia  Doaores  dc Rdigio. 

t)at  Sccundo,nam  ia  conuarium    com-  fo  EpifcopoA:irca  adquihtioncm  boaorum 

munisopinio.  fcKV*mte8.djei«^on  rcmancre 

'  ffgula,&:votopaupcrtatis.EthcvtaotcEpif« 

f  V NCT VS  -SECVND VS.  copatu Monaacrioadqnitcbat,iia  poiiEpifr 

copatum  adquirit  Ecclefia;. 

^^9  /^Vando  foliim  poflcfforiuro  iudi-  i^i  BxquoproueMtaJ^iudfuodM^ 

VJciumdecemiioari  dcberct.vt  fedt  in  fauorcm  Ecclcfia:  dc  Guadalax3ra,quo4 

SeDaturrnvilioni5infl2ntia,dcbctconfirma-  Rclii;iofusprokfluslc,&fuadcd.^^^^ 

rifcntcntia.adquod  triafund-mcntapropo-  theni.lnirciU.C.deSMrofMti.Eal^S^^^ 

facntut  In  primo  Ecclcfjam  hoium  bono-  c6fcqucntiamit«oifcitinMoiiaflenumpo|. 

rumpoflcrri«emhabetc,&ineai«ttotencn  fcllioritm.omniam  bpnotum,  vi  rradit  Ho- 

damcflc  In  fccnndoMonaftcriooi  nonha-  tticnf.iwM^cxf^^rf^dfcofl^efM^.Ancbarran. 

Bcrc  poflblV.oncm.  in  qua  poffit  fumaiarifli-  '-"ilMSli^StVJ^^^^ 


bcrc  poUOIUOncm.  in  qua  punu  iuu.u.«i.i*.-  •""f  ■/ll-rr»"-^-      ML^lfcL- iifl  ^ 

mum  tcrocdium intcrim tandati ab co  mtcn-  d.aclbiI«ola ^m.i%MataMmAiastfit. 

^tn  Itk  IW^»  <a6d  quando  ppftfiio-  io$.  «-w.ao,  Geoocnf.  tn  prtlUcab.  Ecclef. 

'^Sem  habctct,  manuteoibiUs       i  C4pif.i4«.Pcrcgrin.  nrf.^g.  nnm  fin.  poflme" 

«M^  *r  '  tm  in  concuifii  £c»  ^'p^'^}-  dinm^  U  iqxia  hqc  Ecciciia,qujC4Mooalif;rio 

.-.'^    ,  r     .-.^^r  f^-  cntt^mOkSM^ pf#flktnfm timtiitwn htrrtr- 
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^54  Ncc  pb^^t  repliqiM,  hoc  fundar  {udichjb' nimiko.Cf  1 1  vbi  in  totoni 

;  nmoiii  dedliphvpci  dp^oa  HoOienr.  Sc  fcquicur  dodrinim  mbo<eti|,&  turfus  o»#A, 
llpnirraa.  &bEneroitan  pioccdcBc  tn  bo^    1 5 . nwm.  n xum yr9i|^»r.vW  diaio^uit 

inrci  Cicricum  rfmplicrmnShabcnteni  or« 


dincm  ucrum,ncqiic  bcncficium,&:  habiftem 
ordinem  (actucn  tatitum  «kinter  babcntcm 
bcncficiumcumotdHse  ikclb;f»ii3  iadM)bui 

vlrinus  c.inbiis  fcmpcr  pio  £cc'dia-jpif«y^Sinih 
tur.booa  fuiticaviquifita  iatuitu  iiiiuSiJfibitne 


MtQijaz  habebat  EpHcopus  tcm  pore  promo 
^tioiiis  adjEfifcopatum.ii^oonin  bonispo- 
flcaadquiutb  :  oaiiipl|itmaioti,cumra- 
Mi^^Moin^ftad^dU^ 

^teiiomexdb<3rlnaTnnoccnr.&al!orum  rc- 

.^fife  fupra  num.30^mm  quia  adquilitum  a  Rc^    .   ^  ^,,^, 

l^ofp  poftpiC^ffioBCmipfoiureadquiritut  ficii.&  (tc  inrrat  in  polfirlTioncm  contta  tuerc 

li^nMet\o,duthe»t^Hgte^i,CJeSacrof49^M  dcm,&: hoc  lat^  profcquitur  Hum. a^.^j^M 

>•  lia  aSdbcrtttinindiuiduo.Butr./V/frf/^/f  in  pw-  W;«m,vbi  dccidir  huiuspunifli  dubiiatighciJi 

fentU,^e  probat,HUM^.zi.yer^c.  Vnde CAfacitas,  cx  co  quod  cum lcqucntcrClcrici ,!bc  Epilco- 

yerfic.H<e  oiMW4>bi  qu6d  hf  rcditas  dcla; .  pi  agaftt  dc  dan^no  Ecclcfjat,  fingrntcs  vcndi». 

,>^inoaachoceiircaturMonaftdtlodcfttii»-8ey.tioiK  fauo^m  confangui- 

'  lod  Monaftctium  dcbcat  illam  acccptarc,&:  ncornm    afiiniuro.fcmpcr  Cbmera  Apoflo 

jn  Monachus/cquitur  Argci.  de  adtpi^cenda  iica  d^bct  apprchcndctc  Foflcffioucm^vt  pa^ 


TOI 


ftfef.qu^fi.io  num.6 .y.&'  8. 6^ 9««/^.} . «(rr.  tet ibi^Er £cc/^4m^W  Cameram  ttpfrfhendm 

^  M,  lovr*  diccnS.qu6d  quidquid  poll  pro-  dehfre  poffefittmmfi^UUU  mmwttmi^^otSii 

jclTionera  ad  monachum  pcttinet,adc6  ac-  quamhKrcdem.  \                         .  .  l 

Jqiiiritur  M6naftcrio,vt  ucc  quidcm  momcii-  357  Ncc  oWUbif.fi  replicetor  qu6d  iatra 

.  'to  tcmboria  apud  ipto  monachom  reoEUi  -  xle^rinam  ciufdcm  loooccniij  in  cap,  cum  tk 

^fM,mficettt.  vbiqu6d  hoc  cafuMonanctiuhi  ficf;^flefibrium  rcmcdiuin»(|uiuidbFl»ia« 

lieiitencttir  debira  oionachi  iolucic  debsre-  luf^uinsifdtt  iu  aliuin poOcfCbncm,  vt  patet» 

sdfcBe  fibi  dciata.Giatiao.f •OT.i.  dtpit.ii^  Nli.  ibi:5M»rriii  Fraldtu*  idaltmm  tfan>femt,tutic 

.■fi«f.'js  ...    .        .             .  ■  •  •      ^  exhlbeHdum. 

^  ^55  Tcriiocxbocinfcrturadpoflcflbnfl  ,  358  Natnrcrpondetur,qa6doppofirion6 

iKiiM^if^>^u6d  iccuodum  vifioaisicntentiS  adapiatur ,  Epifcopus  cnim  dc  Guadaiaxara 

tpmmktiici^l^  da^tttebct  <eiUblaaiTifteh-  nil  in  Monaflcrium.iraoaulit,vt  lariprobata 

tia  iu ri  s  c6Haiiiunts,«i»^. iram  perjQnx^  de  fviaf •  <cft,nec  etiam  polStinoncm,  vt  ioiSn<ycctur« 

l^lib.6.MiTekot.Ub.i.cap.i i.iiMMi.-i.Gra-  ^iuxtarcfolutioocm Gcnucnf./»  pradical, 

*  liao.roi». 3.^4/^.44 1 .««w.a a.C^ t(,m.<^iC. 870.  £ccl^.  t^^uafiA9i inum.x.  traosiatio  poflciliO* 

mi0^  <ep:iiip.%9Q,iiM  t^i/i.  .    V.;  .     r  iiisftfiiabEt)ifcopoiaterii;  fauorcm,  iibd 

'  V  3  5^'  Et  ad  hoc  eft  piinciiiaHsIniiotentij  do  opcratui  quod  Ecclcfia  amittat  pcAflbiiatti 

]^ina  incap.t^m  {nttffidfs,num.yde tefiament.  remcdium.  fed  fbliim  ticit quod  tcne^hif 

'^biquieiHoncmprcipnit  inter  hxrcdcttt^in-  icriiefc  "'^     — -  .  -i--  -  ■  •  - 

Jttdtmn  ikCli^co>'^^Ec(^^^^u^l^^  pt^ 


&obtipcbit,iiiIi  tcttiua 
vddiQttiiB  tnosiataoi 


fVNDAMENTVM.  SfcCVNDVM; 


..lliifrctjncdiopoflrcflotio  pil&rtetur?  &  dicir, 
iqu6d  Ecclefia  dcbct  priferri.tanquam  domi. 
^iia  in  bonisimiiiiu  EcckGjeadanifKis.&qu^d 

4Vh(^«$  b6MMUh  J)ofli!fBpri<"fcl^f «theodib  •  -  :          .  .  ■ ,  - , 

tfft  l|>oiiator, «'  ibiJtitret  pqenas  /fgiV/  qms  In  quo  probatur  Mm^ertmn 

'Apf^ard/B.C  vWe>/.&rati6nc  adducit,qu6d  '          f^0^fSMM^«MJMkrft^. '  : 

^trtfcopos  n(»  poflkii|p  &^o  intcruerterc  ^                '    .-«^' ^v.  ' .   ' .       -  & 

iVieniic  licentiam^cMlp^cc^jb-CbericiSynumi  JTJ.  to qood B^M|N»l>offit de  ^it, 

•4.ibi.-  Ql»od  fi  iUe,cui  Pralarui  ttUnqii{t  talem  fuis  duponcrc ,  vt  tcneat.donatio  .  rcqutfitot 

'f^efiionem.ctiamiureiufiitutioniseam  occupet  quodicquaiur  icalis^cCe^lioacemmuiiib'  * 

ftaf*A«'tfAMMrr, qt^d  ipfe.  {nciiH^  peenanti  liDiBalbac A  Zaw(d.i*i^ 


^!^n(t{ntantiiiih  C^dcyi\nee  e^i[^atnr 
^etHu  ttfidmentij^^raiiOy  qitidciim  penestc- 
'^Maut  fit^utlit  ptfefiio,  nec  h*res,  nec  iefiahiet 
pote(iei^l^ne!eine,i!j^^ 


«iMR^.d.Coiiatruu.  f»  cap.-etMjneflieus  num.^» 
eodem  tk.Sl  agnoftit  ^mdMittitMttfifti 

i6b^  ^^att^itpmiiaM  Id  mbm  pMh 


*l/if Iniint^t.  e^ndcio^rerolotioiicmieiiuitar   prio fij QdM,  it  qoo^iiipra  niim. 264. ibb 
•jActidhinUlf.^i.confrbuerj.iUultriumcapito^.    Ntji  foji  donstibnr*  ipfdt,tUi  qui  ea$  ficerintp» 
nufn  1 1  .Folkrio  inconfl^t.i  dcSacrolan^,Ep-    ^e.^s  jufervixerint^aa  realem  ,& adualetit 
'llUf,nMM.  3  i:^utdidat^nni|f>fiE£Uc€iui  1«  mdiiliHm  ii^mm  Intimm  tn^4  dHkt  40* 

.  •      V  *<!t 


4gi  ALiL,EXiATIQiSIV./H  JLVillS, 

dki  ihtaltt^fUmTolemn&tm  i.  ittmeq»^  iii  poaidct^nia  labia  fua^quibtB  protq|t 

-9dJcfitPer  ftr»»td  fusfiut.  tcntiarorftquitur  Butr.ffwiw.  i  i.^vt^fic.Q^Audk 

f  3  fiii  Et  tdcm  dccidiiut  in  BuUa  Pij  Qjio;  f  rcw wigtff «r, AnehaitaD.sMw^ .  Abba^  »1«-»- 

11  amio  1 567ao  his  vcrbls:  Vtl  £Jmi  txtttet  17  in  fine^ai^  mm  s .£lcii|i|:Bebic  i 

•gif^Mi^  realUhtntmdoMt4nmM*rum ionatit-  u ir.  d,c*p.cmm  o//j»,Bald,»«  caf/.i  §  St^i^ 

^ks  fubfeiiuitur  tradttw,&'ilUriimper^ci<4.*di'  rum  nurH.9.decottfuctudineretU' fnidi.  ^ 

m^toMfuAtA  txmcnforma  iuris  ,fi  Qn^:  jeruaa-  .  Jd7  Cui fauct  lonoccfljm-doaiina  M^j^ 

dafuerit .  nulU$,irrit4i,  &  inanesfore     efe^  f«li^«r»m;tf .l«^.«r  ^>r?j^ ""^J^^f^^ 

muhmque  prr eat ipp  donxtarifs  in  rebus  don*'  ^luitt»um,\hl  quodfluafldo  ^VimtKQ^^^j 

tis  hmiitjmoii^  etUmfi  in  pecunia.aut  iocalibus,  (ulitin  nominibus  dcbitoruni.non  adquin* 

-vrl  fuppdlecUlibus  domus  coniipnt  ,feu  4d  ilt  luf.  iUius  poflcbio  cx  fola  alsignationc  ,  yd 

Us  tui  Adquiri,aut4dqui/ijfece»/cri,&.  itltc  Pitil  cefiiotw:oamrequiritOf ^oddccfskKiarip  Sf  • 

folij T€cn|BttUani'coofirmat,qus  ctat  in  co-  fi  u^ibus rcfpondcatur «(cquitur  Bald.  %  Ijfk 

dem  cafucxpedita,adtradunt  l)  Solori^an.  de  C.dejeiuh.^ aqua  num.j^l.yo/ic.Suptr  ttnm  , 

Jure  Indiarumiib.ixdf,  i  o.»»!».*  8.*  9.  t^fe-  punCioM  cum  ali)S  Maf<:ai4.  foncllz  ll^j^ 

^uent.Vii^tinprAxicoUedM.fArtA.tAp.^Jt.  JeJSiopritkeiid^Mm.^t!^.f. 

i^PirM.U»d^\n(ciii DaUamPijV.  .,3«l  Tettio.namquandoindiaafchcdula 

<  j5i  Qaofuppoliio.Mjnallcrium  horura  ccrsiobonoruinucnirctur.iflcmoduitianAla 

ijonorumpoUclnoncmnon  habct,quia  iiio-  tionis  pollclsionis,fidus,5^  noa  natutw^f^  , 

lum  vcra  ttadmo aon  tcpctitur, iuxta  fupia  yeral.dtcji.i 3^,»ii/ii.i.p<irr.#^Antpiiiu$G&» 

'  «llcgattcoiura  ftfaedulaiii«& qua jo  conttar*  mcz  in  /.45  .Tauri  niiifi. 36  &  qudd  tc<^ra^ 

fet  dc  dicla  donatioiK  cx  publica  lcriptura,  lur  vcra  traditio  in  rcbos  incorporalibus  3d 

,non  rnrcTucnit  iraditio  tcalis,  «cc  cum ctfc-  nanUctcr. dam ppflf  ^^C|0  uadit  Alcxaaj| 

ttu  ,  cum  Epifcopus  pto  (oc  irltaB  teoipofe  m l*€»m hdrtda^9jilmm*^^tm 

'Tronfhiauinbon^mmXibi  tcrciuafles.  .tlaii.row.i.Mp,i  ii,mm7i'^fii9Xmfmfl 

.  ,  i6l  Sccundo,  quia  cx  alio  capitc  non la-  in iHCorporalibiit, 
nmituc  traditio^nambona  ab£pUcop0.9U-      309  CUu(t<yUU&cum  EcckHa  liot^l 

Mdiaat  Llcgalia iuta.2^crcdiia  f^omkvm  .OPium  po9(IMo9Km||il)(9t>Vf  (iipra  ii.si 

^iUUqhnMCAleiai^ooeflieotuaa  aon  ceffic  .V(  ca  ptit}etat,occc(rafia  cft  vera,  &  rcaliai 

infchciula  iura,&a£ltoncs,qiji  aduscil  ncr  ditio.CSi  fid\a  non  fufncit.vt  traditlnnoc- 

rccffariusad ttaQslaiioncm  poiicliionis  ^tis  iiHfap.cum  iaofjiais deujiameniis  n»ifr,5  ^ij 
;iuttbus  incorporalibus.rt  iiadir  loiola  mU  w4/imiw  rr*iM>rrrt,quot 

i^i^mmnmm.T^tdedwiuMiiA^tafM  (iM-  .4fildMmAiffmd.inl.i.de  d4quirend.(t§^ 

cerctraditioncai  inftr umcnti,nili  adfit  ccffio  9 1 . yerfc.^x  his  poteji i»Jrrri,ic ibi  lafon  i>«i 

'aaionum  lk  limitans  /.i.C.d*</ow4f.lcquitur  .  1  io.Akxap^..«>j^i.|.i.»M«,t6.>eo'.<^i«  r^^ 

^KciCuiin.  ml.},HuaLlO,f.(ieaC(iuir  polief.SC  J,^tiuet!aiit,i{^urlib.i.Mnmt»  intfitS^^^ 

tibcGteudios  mmin.^ Jleb#«kf  UffMMlUi.ifi  multiphadlienatitme^Mm. a 70.  q ui  inttsmf 

^m^tjpoff  in  Pr*fnt.9Aif^76l.  poftconfiliaipfiusTiraqucUc  t^gjW^W» 

, ,  atf4  NjnobAatcquodEpifcopasin  pt»  rar.u.Gcnucni./w  prAci/c.^.jo^js^   '  - 
(chcdola  alletuiact  voluitic  donatct  ^    .  370  Q.uinto  tcpli^  noo  qXA«qDO^ 

tbooamonaOetio cedcre.  oam  vetbo.  Gtdert,  quamuis  ^Pf^tio  fii nulkuhoc  iy||,ioblb|(ip 

Bon  vfos  fiiit  Epifcopus  ir  ea  lignificaiionc  fuit  polTcfsiotranslara  In  monaflcrium,  ouii 

cctfionisadionura.lcavt  iplam  bonotumdo  .cftquidtacii,f>cr/.i.|..,^/>«;'>'xa?i,/.<if  adqia 

nadohcm  fi^njficara,  quod  non  obflat,  cum  .  \(tnd  f  ojjef  ^^1x12  hoc limitatiif  ^rcEcc^n 

fitcciiiosdionnm occelFaria,vt ttadmer^n^  ric,(kiuiacmad  (tanliationcmp<o(klsiocist^ 

^lm.ind.ii.fi^ieddquir^pc^tjfn  10.  aliuniinfuiprwudiciumjcqbitttutqubdiiat 

365  Cofiit i  hoc  Qppottic  oaonaftcfiura ,  pcta£hu»v,iwtim,ai  tfalcm,  vt  probatut  ia 

quod  alij  Dodotcs  icucnt  contra  Imola.n,  .Uubem»i:sdipnem,Q4',SackjAKd.Eccle/kM 

-aeHriftftl^f  1  ft^gg^ifftademr  noftiam  opinio-  indiuidooitanotat  ^i^.indi£l,fi.^iyir  -pA^ 

-:Qtt»  c(rcxcrfioimiiyf#"ft"^»y iEltufiia-  . n nnm  s  Alcxana,coMyJ/. ii.n.i ^.lih^i 

ddlmcntifi.  ■  chis «/«//.  1 6 j.iwjw.a.(/i^/;e,<3rfl.j.Gcnui^ 

-i^jlk^ .Qi>ibu$ja4i^iqiioJ pofTc/fioacfcrip-  ^««//.13  i.Ricgp<«//iw4». i|3 1  Mrf.^.Rci^ 

.MljKOflabafcttC/fipttiil  eitUQvitiuic  cxi^-  dillJi  prompi^^ai^y«(^r.7eA(,r/r.8$.>t.i.  , 
'liuvonnius  oiomcnti  cfl^cumquanpQacllio      371  Eiliccttiotrilitci  %uor  Ecclcfisfc^vt 

'jconfiiht  irt  cxaaioac  fcictjtc,  6d  paiicdic  ad-  . in  ptacfcuti  caluj  ;cquitiiut acI  ^aiisfcrcn^ffin 

uctiatio.vtinf(adicctur,^9Uihooc^i«git,(M-  jwiic^oiicaiip^^um  Qi^lum.^Us.  1«^^'. 

■  *%.4m0n.mM^WP^M44iiif^<'^ff^  '''*'''>'>^  l}'^-  5  &  rom.3.c4p.4^|4W*7<HofUJcdc^^  coff, 

liaiorum,  vbi  loqvmur  dc  Epilcopo  proauu'  .^MiMM.2.5.v«/i»JM.I«^poa  jjiti 

.liatttc  .c*cpt»aw«i«iWWS  fcntcot^qajctjii-  i^fic,S.edqifM4it,ff0ff^ 

.'  ,       .     ,     Dlgitized  by  GooqI 


7ALLEG  AT.  ^CXVii;  •  *  i^o^- 

hcononls  non  proccJal  iramcdiafi  ct  a£lu    rcquiritiitbulla,5c  qu6J  niias  VTrtutc  cxiga-  ' 
no!lo,kdcxnatura  i  apprchelionc.Tiraqucl.    tur.Gratian.fo»».}. C4f/r. 4x7. 14.1  ' 
tltf9Hfli<»t  |.p.trf.//>fli>«.7.«<iw.24  pag.i/^oi    t6  &in  pjttonaiibus ,in  quibusnon  cx  co 
Vinccntjodc  Anna  MllegaT.i.Hum.i7.&'        quod  PatroHus  lcripturas  habcat,&:  titulos, 
&  )z.  Giur'ja  decif.i^mim.i  i  .  yerfic.  N4m    crit  in quaflpoirclfionc, fi  carum virtute  noii 
aiuMdocoHtfad»se(lnuUus.  ptzicnicnt.  Kou  denj.t ^7.  nnm.i.  CS^declf,  ' 

J7J  Ex quo (atisfit oppofitioni fa^lxi  tno    1 67.1«  fundp.pArt  z.diucrfor.  Graiian.ro»», . 
naOcrio ,  in qua  intcndit  ex  adlufidovcram    1  c4pit.i6i.n1tm. 19. 20  & 21  .Goaq^cz 
poflcftioncmiranjfcrri.cxThcfaur.div/yjS.    r<g.%.iloS'.\t.num.%s-&  %6. 
in  pri»c'pio.&i  aIi)sDck^oribui  citatis  ab  ad-      j  78  Sun.litcrinofiicircx  folo  titulo  noit '"^ 
ditioncLudouif.timjlVn^wMw.s.^uodoai-    adquirliurportc irio.nili  fcquatur  aclualisap- 
ncccflat  quandopoflciVionis  translatio  cfl  in    prchcofio.ai cxcrcitiumjRouit.<i<f  pr4gmatic, 
Ecclcria:pr«iudicium,&:ciiaroquandoa£ius,    ^.debaronihusnum  i  ^.t6.f'ag  65. 
vcl  corrados  cft  nulUis,quia  tunc  omncs  clau*      379  Er  ad  adquircndaili  quafi  poflcflioni 
iulcriadiectzirticffuntjVtpcr  Alcxand.in/.    fcraituium  rc^uirituc  nonfolum  titulus.fcd 
l,^  5ivlrvxorinum.%.de  adquirend . pofcf.  Sc    qnafi  pofldlio.&lvfiM  fcruitutis ,  Rcbufl:a$  iik  ' 
cum  pluribus  Caflagn.  tn  tratlxtu  de  beneficrd    titulo  de  mner.  Uojf  ,in  prjtfitJynenum.  1  5  3 
dcduthne  egentqujcji.l.  fallent.i.num.^o.yf-    duobus  fequentibuf  ^  vbi  hoc  varijs  cxcaiplis 
qucad  finem  ptg. 1 1 .  & ctiam  pricarinUB,  Sd    confirmat  Rcbit.tf«i  pragmat.  1 1  .defcudis  ni$.. 
confticurum.&catierfiecli-afulajnihilopcran-    93.&ctiam  rcquiritur  fcicntia,&:  paticntii 
tur,vt  pcr  Alcxand.  ic  Cafta^o- r'«  locis atatis^    aJucrfari|,/.2.C'.<fi'  letuit.  &  dcjna,  vbi  nora- 
Scaccia  dere  iuiicats  in  rcfftonf.  pofito  pofi  tra-    tutJ.quotiesU  2.ffde  feruic.  BAid.in  1. 1  num, 
6lat,num.9f.yf^iC.Quiji  rt^ondeofnta<\aci.dt    j.in  fine,C.de  feruit.O-  indid  l.2.num.  i  o.  Md  * 
confUtut.  pitrt. 3 .limitat.j  .num.  i  d.Barbofa  de    aoc}\.deArbUrAr^s cafu  1 6o.Pcira  de  f.deictnk 
cUu!ulis  clAuful.ji.  num.iO.jl.O^  IX.  ih  i;    mi.qutfi.ix.n-im.jj^.cum  jequentil>us,S/cnU 
tditione.  dectj.$  5 .  num.  3 .  ycrfic.  Jra  etiam,  CSr  decij.l  5  2, 

374  EtcxhocctiamcxcluditurpractcnGo  C?"420.p4rf.i.Rouit.4<f  pragmat.i.de  pefef. 
nionaflcri|,dumir;rendutJndarc^qu6dfauO'  nonturb.num.26.  vbi  addit,^u6din  iflisiuri- 
tcEccIcfix  rranjfortut  poflcflio^abfquc  alio  bu$  incorporalibus ,  ron  fufficir  cxctcitium 
aauapptchcnfionis,  exl.pn.  C.de  Sacrolancl.  illorum,nifi  cum  illis  concurrac  fcicntij  ,5C 
Ecclef.  paticntia  aducrfari). 

J75  Primo.quia quando  priuilcgtuih cct  3S0  Dcniquccontra pr.Ttcnfam poflcfllo- 
tumcflct,inEcclcfia:  prxiadicium  non  po-  ncmobftaiitdccrctavifioniSj&:rcuilionis  Sc 
lcrar  proccdcrc,qua:fruihoc  priuilcgio  dc-  natus,in  quibasiabciuromniabonafcqucflra 
bcbarjuxra  vtjigatam  rcgulam,  quod  priuile-  ri,  &  i  Scnatus  rcccpiorc  admininrari,  vnUc 
giarus  conrra  alium  priuilcgiatum,non  vti-  pofldTioncoiamiflit.  nam  quaniuis  rcgulari- 
tur  fuo  priuilcgio.  tcr  lcqucftrum  ncceflarium  nonpriuct  pof- 

3 76  Scciindo,  quia  hoc  priuilcgium  cct-  fcflbrcm fua poflcllionc,  cx  dodrina  Bart.  i/t 
tumno'icil:nam  lexfin.ilis  locjuituiinadqui»  /,i .  interfjfe  putu,ff.  de  adquiicnda  pojjtjiione^ 
Gtionc  dominii,^: non  poaclnonisjcitca  qu3  hoc  limitatur qu^do  fcqueftrum  ncccUariunl 
Ecclcfia  aliquopriuiicgiononf(uituc,&idc6  fic,quiacft  vitiofapoflcifiOjScraphin.  iecijionJ 
neccflariacUvcia  apprchcnfio,3i:tcalistradi-  ii/^..num.i.part.i. 

lio.g/u/T-  B^ld.  6CDoClorcs  indicU.^n.C^  in  ttnou  obflar  rcferuatio  dccrcti  RcgijSc* 
cap.i.de coif uetud. Abbii  incapit.PaJhralisdc  natus.in  quantum  admonancri)  poflcflio* 
pr-uilrcni  num.^.notab.4..  Maranta  de  multi-  ncm:  namciim  confitUr  in  exadionc  rcga- 
f>/;c/«/'V"<»"'o'""'*»»  a67.GcnucnG9M«yi.i4i.  lium  iurium^idhancmonaftcrium nonfccc- 
nttm.2-yerftc Hnctamen  priaiiegium,Kiccioin  tir,refccuationil  porcft  operari, quamuis  di- 
addit.ad  I  iraqucllum  de  priuileg.  pix  caufxVri  catur  poflcdilfc,vr  per  Cornazan.  decij. \o6i 
uileg.  1 01  .yerftc.Hoctamen  pmilegium  decla-  vbiqu6drcfcruatio,nihilopcratutcomcadc- 
ratur  pr/wb,  pag.  1  a  5 «  cifa  in  fcntentia. 

377  Tcrii^.quiaqnafipoflcfliocenfuum, 

&  regalium  iurium  non  confiftit  in  co,qu6d   TERTIVM  FVNDAMEN  TV  M; 
fcriptur.T  illorum  lcgantur.lcd  in  eftcaiiia  cx- 

aft'oac,Follcrio  in  pTapnatic.de  cen^bus,i/ef     Jn  qiio  prohaturt  quii  quamuis  monaflerium 
hohuiufmodinum- lot.  Scrapbin.  decif  1 27S.  ptffcfiionem  haberet,in  ea  manuteneri 

num.\  . Cct\cio  decenjibus  part.2.c.2.qu£ji.^.  non  deberet. 

aYtic.^.num  3  vbiaddit,qu6d  folutionesdc-  381  "fj"  Oc  probatur  prim6,  quia  quandd 
bcntcflc  rcalcs,&:  cflfc£iiuae,ad  hoc,vt  ccnfua-  171.  cx  prgdiclis aliqua poflcfsio  in  mol 
rius  dfcarur  cflc  in  quafi  podeflionc,  ic  idcm  nafteriutn  rratislata  cftct ,  quod  negaiur,  haec 
proccdir  in  Ecclefiaftica  pcnfionc  ,  quia  ad  non  cftmanutcnibilis,quia  abcaiis  initiuai 
hoc, v t  in  quafi  poflciiioac  fic  pcQfjonarius^   adlumpfic,g/«y^/» ca^.cnmmifa de eletUotteUb.4, 


> 


4IO  ALLEGATIONVM  IVRIS, 

iterb9,P4tijKdm,aaim  ad  boc  notat  Archidia  luSinoa  ptodcik  jxifleino,  vt  poffidcator U» 

con.  ibi * i .dodn.Sentor  coi^U  js.mmi,  pendcntc,OflC  vt  icfiitutio coooedaft»: Mein 

4.//^.  i.Dccian.  con/il.s^.  num.xt.&z».  l^.  Itadit  Marcard*>oliiffi.|.  conc/ny.  1  nx.f^U^ 

4.  Rota  apudLudouil^  dtdj,  4.  num.x  &  iht  tum  noaefpere^itttendum,  Pitit.dertfignat  Iri. 

sdditioUt,A,Cfdeeif.i96.num  4..  vbifait  di-  li.qufji.iMtfir^lT-i.QtuiiD.tom.ycap.ii^^, 

QoaipoQeffioncnijiqna  UiCiiaDit  origincm^  mM».ai.(^2i.RoiiUo  €»i^l.9t.it»m.9 

llondfenitttntcoibi]ca),Cancci./i^.3.>4r£f-  .  yolum.i. 

r0m ctfp.4. 95     96. vbiquodlificiocir  386  £t  iniudicio  rumtnari/limo  imciini 

capoliciiioDcm  aliqucm  aaumicam  propria  Scaccia  dc  reiudieat.  giol.i^.qu4ft.  if.num.  98. 

tndiofiiaiecapiendo,dc  quo  adoetlatini  Oa-  p^g- ) 4  >  vbiicfiDloit^qtidd  (1  poOcilio  iotcn- 

timconqucflt»efttaiispoircnio  aon  eftma'  tantis.illud remediDix^cn iniu(la«vdviiiofiifSe 

nutenibiiis,Fontancl     fad.rtupt.tom.z.cUu  iuscontiadiccntis  iuQuOi    dttlNtt»  inaiHh 

yi</.7.g/oJ.j.p4rf.io«Mfl».jtf.d^>7.  Raojoa  tcntiodcbctncgari. 

totifil.i6,num.i.6.t^fequent^aifilit.n.j.  387  C^iodtdciBfdbloitMolln.i!fV5^ii^ 

Pouio  dtmMutentione  obferiM.tf.iutm.^^.,  Xj<»M».55.vbidicit,qu6drcniedinai  pQftt* 

cum  fequeHt.^otideeiJ.iji  num  i.  fem.5.  m  forium  /.45.^4«^',  hibctlocum  conrra  tcr- 

rrarNt.vbi  qubd  poflcilio  manuicnibilis  cit  ii*  tium  poilidcntem  ticulo  ouiio>idcm  tradunc 

lajqmeanteiiteaitctineturiNoaario  i/ka.  9.  inliaiili,Veral.i^//:i  17. part.}.  Minfuigcr. 
Prenf.qu4.4t7.vh\  laid>qoddpoile0io  dcSxt.  «r«tiir.4^o^riMr.47.Rota  iie§.tx.pmt.\M 

cflcquicta.&lpacifica.  wcryorwro.Giutba  decflz.nu  iy  &  iS.Gccr 
«ga  6ccundo,quiacumcuidcntcrconflet  giu«  *Uegtit,iz.  vbi Joquitur  in  indiuiduo  ia 

denoilitatedooationb,&qu6dliabeat  dcfe-  noOioca(a:qDandoinltitutusabeo,quidc  bo 

i^us  appaicntcs,quandovirtute  illiof  aiona-  nisnon  potuiidirpooerCy  podcfficMieai  pre- 

ftcrium  quicid,&:  paciticc  mulio  tcporc  pof-  occupauit.quo  cafu  raanuicntionem  intcnti# 

fcdiifdtjftudus |^cccipicns,non  potct at  maau  tc  noo  poicrit  iu  praEiudicium  illlus,  qui  bo - 

ictttioconccdi  io  Ecdcfiac  pranodidaai,  qo^  oa  deiorelntendit.Et6dt  io  flaiili,qu6d 

fijodat  de iurcCaflador.t/ccr/  i.num.2Jecau-  rcs  tcriptus in  tc^Uaicfltodcbct  inittl  in  poC* 

fa  pojfef^i;- proprfetar.RoiAciecij  aijfMm.j.c^  fcirioncm hajrcditatis, non  obftanrc  oppofi- 

6  f'.irf.z.d/<*«ir/orMiw,Sciaphin.</<rc/}.  107 1  .nu,  tioac,<S£cootradi^onc  fidcicommiilari)  cr- 

i.€^decif.  1 463.Gratlao.foai.5.  cap  80 1 .n».  Ubentisfiddcommiflum turbiduai.  Ocdaa. 

17.  yetfic.  Ita  -vr  cxr4iire m^ifefla  pofcfiione  confil.^t^. propoHirur  in  I9.ir  ao.Ritiiiaald. 

ContxAius^Crcap.ljo  num.xj  .yetfiC.ht  pAfiim  ^^iot  conpl.y  i9  fub  tium.i  i  .yolum.6.Pcte* 

^uAndo  refiftit  im  eommuue,  non  dAtnt  manth'  grin.4rf  47.11wiff.71 .  lacob.Canccr.  confil. \ . 

******         .  *    /...^  ••f-ll-'»3f9««««/4i.quodhabciurpc^i  foa,.' 

i 8 1  Idem  late rcloiuit  Cancer.i w-  yArmrum  tn  a.c(//f/oi>c,Rimiaald.  tunjil.y9.1im 

riar  caf.  1 4.n«w  54.vbi  hanc  materiamcom  ia.'>9'^»c4Jio.Lcoii  decijii^.  pcrtotgmprt^ 

prchcudcos  dicit  vulgarcni  conduiioacm,  ofui  num.iQ.tsr  ii.  qui  rcfcrunt fuiflc  pla- 

qu6d  poaeflbrdebeai mantttencriiitcpeadea  riestudicatQ  lo illiitribunalibus.hxrcdi  ^cnp 

teprocedctc,aut  qnandopoflcino  cuooio^  t<)daadMidreiixrcUitatispolIeflioncm,aofi 

lii  iu(b,3ut  ad  minus  colorcm.aut  apparen-  obltantc  oppofitionc  fidcicommifll  turbidi 

tiam  iuititkaiionu iiabct,vt  poilit  iacootro-  contra iixrcdcai,qux  iclcruanda  ci)  ad  pcii- 

ttei{»mdeduci:  fedqoaodonotoriipofleflb  toiium,AdardofdeMedicis  examinatione  i  j. 

cflioiufta>poflcflbrnoadcbct manutcncti.ad  »«».«0 ioo.ilircr dtiifSeutnf  ploracoo' 

quod  allcgat  Gafpar  Rodrig.Caflanatc,  Scflc,  gcrit  Cinac.  tow.  i  co->itro  .ef  1 1  imm  j  8 . 

&  alios  DoCiorcs , candcm  coaciuiioncm  3 p.e^ cemreuerj  i  i.num. 7. Kora  apud  Burat. 

^dtur  Bimius<0«^I.IO4.ff»Nr.a4,cwi9»yr99.  decj.i%%.  Cp-deafi^^i  num.i.Grdeci.%%9. 

Ub,z.§t cum  alijs  Ramon  d.coiif.  56.  ffiM».|  !•  »JfMi.  1  .O^jequent  cr  dee$'i  96  mum. 2 .  Atqoe 

quiloquitutintcrmlnismanutcntionis.  irain  noUiocalu  cumcppolifio  monartciii, 

584  NcccUiufncicn$cuaiioaUcrciccita-  noniolumfit  turbioajcd  uainifunJamcnio 

MtMtoiciabEcddiafiipia  oom.jao.  lo*  dcfliniM ,  nondcbct  admitti  contra  claram 

qnl  in  rcmedio  idipiiceoda  poflcflionc  io  EcddiaspraEinmptioocm  pro  obitneda  po(- 

quo  admiituniuT  cxccptioncs  proucnicntcs  fclIionclpoIij.iJi hcrcJirans  Epiicopi. 

cx  dcfcdu  proptictati$,vt  fi  pctuit  dc^aus  388  Comrahocoppouitur, quod ad  hoc, 

tcftari,vdoon,&qudd  iohoccalbvcffknoi.  •vthacpoaeflbriaremcdia  dcaciicntur,  dctc- 

Sn  rcmedio  rctincad« ,  vd  icciiperandac ,  in  Qm  tiiuii  dcbct  cflc  ootoiiua,  dr  f>aren9«  vcl 

.quibus(cmpcrdebct  manuiencripoflcflbr.  pcr  rcmiuoicatam.vclpcrconfcllioncmpar. 

J85  NaaUati$fit,qu6d  quamuis(kvcrum«  tis.  Scd  quod Uodorcs  circa  hoc  dicunt.cii 

qodd  Do£U>rcs  dtari  loquantor  io  icaicdio  cxcoipllcaula.    iia quanilu coorut  alto  mo- 

adipifccnda?,tamen quiallcgautur (//d.i>»iffrro  do  de  COn  lurc  pctentis,  reftitdiio  deticgati 

jio     5  i i.loquunturintcmcdiorctincndg  dcbcr.vtpcrMaIcard.ct;«c/«/  D>Ji4u*m 

iijmnoat uitmoiin g^o quando  cfl tiiulusQHi:  noneJfe,^.tne$dnm, num,9. ^occia  dctciud 
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5it.g?#^i4  ^ir^.i^.ifow.Tor.iot.  ««yi-    '  ji^.'  QaJ>a'ctiW^lf6cc^^^  InlS^bhon 

l%9  TcrtiocxaliocapitctnanutcntSoitoo  4.n(iMi.2.Gratian.i^n:1.»/>.5o$.M.43.c^44?'* 
'BaftcriodcbctdcncgarijquandopoflcnionciiB  395  OtHiauo,  naai  poQcisionisa)anufcn« 
'faabuiflct.quia  caufa  agirur  in  Snprcmo  Scna»  tto.quam  pcilr  mt)naflcrium,c(t cxtra Hmitcs 
tViinquofecunducn  communcm  pradicam  polkrsionis.cOntra  ieciJ.Lvdo»iJ ^^69.  numj 
Bumquam  manurcntio  po(]cflbri,qui  iiiftitil  i  namquodmagisprobatioiihonaOcriofa- 
ioprincipalinoofot)cr,conccditur,  Vcni.ad-  £Uconcludit>cit,EpircopUna  inttrunocnta  ei 
A^\(kJecfi64..4d  )iffm,Fontanela  depdclii  tradidtile  »  j£ci^m  virtuteillorum  non  (it  in 
■mmptid.tomAxUajul.j,  fart.}.  glof.io.mim.  pollcrsionc  cxigcndi  ctcdita,vultqu6d  ptaK 
78.quod  obfcTuauit  Scnatusin  hac  caufa  ad-  tcnla poOcfsiorua «itcadatur  ad  id,quod uil- 
miticns  omncs  cxceptioncs.  &  rcpUcationcs  quam  habuit.contra  natUramiudicij  rctiocar 
•licgatasconccrncntcspctiiorium.  dtci.Aetittend^einflttnt.deinterdid, 

|9o  QiJa:to,cum  hoc  concurrit  claufdi  39<»  Dcniqucituicarticulolincminipond 
ladccrcti  irritantisrepcrtainBullaPij  Quin*  cuin  rcfolutionc  Saimicdt.  lih.x.felecUrum 
ti  in vcrbis rdatis num.i  11  .qua;  nnanutentio  i  j .«01*». $ 6.qui rcfoluii mala fidc  prO  * 
ncm  impcdit.Ctiam quod  poirdlio (it  diutur-  ccdcrc,qui  in  pctitorio iuftitiat»  non  tbuct,l1 
no  viii  munita,c<(p.2.<^f  pr^bend.ca^. fi eo  tt/H  iaiiftit  ia  potrcUotio,  qus  rcrolutio  mclius 
forede  eleciione  in  Puteus  decif.iy^.  Uh.  z.  accomcnodatur  vtriquc  parii  iitiganti. cuoa 
t7'decif.iio.num.iM.i  Jn\  l.editk  vbiqu6d  fiarcooimunitatcsEccIeOafticx. 
dccrctumitritansinficit  titulum,& poflcirio-  J97  Exquibus  concludimos  idfauor^cot 
■coi,  Rota  detif.ii9  n»m.^.C7'decij.99.&'  EcdetiaBdcGiiadalaxara  cllc  pionuntiandiii 
izx.f*rt  i.diuerfor  VixitiK.  decif^ts.num.  proutfuitproDuatiatum  inSuptcaioConli- 
%%f*rt.i.yctAldecif,i^^.num.i,  fart.i.  Vt*  lio  Indiarum,cum  adiunQis  SuprcmiRcgiJ 
falctjsrff  iure  emphyteut.qu*fl.t.nam.i6.ytr'  Scnatui Caflcllari  confirmando  vi(ionis  lca- 
/ic.Si  in  Rrgno  CafielU,  fioccaciuS  in  tradatit  tcntiam  ad  fauoccm  Eccidix  ptoiatam ,  qu4 
•pti  pojiidetisc4p.4.,Hum.i.i.^  Snlffuio  deRti  decrcnimctai  Ecddiaai  iaimittcndam  ia' 
gM  proteSl.fart.  j .c4p.io  num  65.  poflcCiioncm  omatum  boaorum rpolij  Epif^ 

S9I   Qjinto ,  quando  munatJitiilib         copi»  ,  . 

lcffioncmnabcat.EccIcfi*polIclIio  atitcrio^     Et  diaiijcxdcduaisinhoc  vltiiiioartica- 
ctl)Cumhabcat  origincm  ab  adquiOtion^  bo-  \o  ptonuatiaturafuit,ab  iOisDominisiudid-' 
norum,  vt  fupra,  &  ita  obtinc cc  debct  jEccIc-  bus  fupcr  pctitorio.  abfoiucndo  Ecclcfiam  i 
^\%,c*p.{ichca»i4mde  proliit.Cou3iZtyi.in  6rt^  pctiiioncmonaftcri;. 
liic.cdp. i  f^verfic.  Duodea'm4,S.ndiii  c$b/.  1  ii      Polt  hanc  caufanl  dccifana  prodijt  in  lo- 
n.i4..Thoro{ncomj>e*d.pirt.Xiyafic.Pofefor  ccmptaxisGolicaorixApoftolic«Hilpinig^ 
4nti<{»4iXsr  yerfic.Pofejfor  iuris  n»m.'i,v-         ediia  i  Ludouico  Valic ,  in  qua  plutcs  qux- 
jf  2  Scxro.quiaquandoEcclefi?  poflcilid  ftioncs  cx  difputatis  in  hac allcgatione  cnor 
intcrior non fuiirct,&:clarior.lolum  fufncict  dcat,&: figaantcr  psrt.i.qutji.^.  rcfoluit  do^ 
vt dencgctur  monaftcrio rcmcdium  intcnta-  naiioncs  Piaclatorum.quas  io  viianon  ftie- 
lum ,  quod  fit  fiaa  poflcflio  obfcuta.occultaj  niot  etf : auatap,  nullius  valoiis  cflc,  quc  addf 
.  Vclclandcftina,  Abbas  in  cnp  licetca^dm  de  potcftrcfolutis  num.i.^9.^-leqacntibui.  Scdr 
frol>4tion  »««1.3«. Gratiaa.ro»  ^.«4^.402.«.  i.iquaniumdiiiasauthorcadcmf4rr.i.rafxf. 
j^  &*cap.j^.^o.num.^i.yer/.frliimbex fuPrd*   y  pertotdmprMapuett»»^  9.huius fpolij focn- 
iJ/clif.Gon^alci  ddreg.i.CMceiUridilif,^^,  tioncmfadcns^dicit  adCamcram  ApoftoU- 
f4rf.a.ii.}8.tj7  39  Ramon  conf^6.n.6.  campcrilnuillc,  &idcoFraUcs  Bc.^cdidino* 

|9;  Scptimo,qmavittutcfchcdulas,i*rtqua  Pincianos,  cumCaaicta  Apoftoiiu  itanfc- 
.  tnonaftcriumiiiIiait,nuaqaaaipotuit  pofliri-  giCfCinonpcrccpittoUmncgOti|fcricm:naat ' 
fcfrioncm  habcrc  cxigcndi  crcdita.frquidcm  vctum  cft ,  quod  tcligiofi  trcdcntcs  virwtc 
Tliefaurari)  non  potcrant  foluctc  vittutc  il«  fcbcdula:  donationi»  Ipolium  ad  monaftcriu 
lius,cum  mandttuminpublieaforroarcqui-  pcriincrcj&Ecclcfiam  hancUtcm,nec  mo- 
ratur ,quod  ita  docct  pradica,  &  Baldus  in  i  ttjram,ncc  profcquuturam,ccrtaiD  compoii* 
falfus^C.defurtis  nism.ir.qii^fi.^,  m fine,  ydrU  tioncm  inicrUntjVt  Gamcra  monaftcriam  «a 
Vtritmdutem  mandatumMcxittA.in Kl.»i> jf-  inquictatct.fcd lite  profcquuta oicum,l£ 0p4 
tKyC.de  procurtt.num.\^,-*erfic;LimftAtamtiti  Maopctdidcrunt. 

&  ibi  lafon  num.9.  yerfic.  UmttA  comrhunem  i^t  Poftquam  ailcgaiio  bec  iam dat  ty- 
/«ecnfftjw^Gratiaii.fofli.  j  .cap.^o<i:if.4U  GcT-  pls  ptxpataia.vcuitad  oaanus  t^mo  i  .de  lOft 
liausif^ procur.part.i.Cdpit.$.nHm.U6 .ad fin.  indianim,  in  quo  Eruditilsimus  cius  Autfaot 
vbtqood  dcbitornontcncturfolucrcvirtatt  D.D.loanncs  deSoiotfano  6dPctcira  Mili^ 
mandati  icftibusprobati,Cancct.W.z.  Tan*  tiae  Diui  lacobiEqucs  in  Suprcnco Indiarum 
rwi^  c<^;f .  1 4.  n»m. i pa. w»  i.erf/V.vbi  CltldCfQ  Confiiio  Mcritifsimus  ScnatOt^  libro  j  .\pet 
conciqlioacmprobat,        >  -    ^«^V      f/<»M  «f/fn  aliquas  cx  agieitis  iu  aUcgM 
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tionc  lucquaEnioncsptoporuit,&:  foiita  cru- 
ditionc  lolidaquc doclrina cm)clcauit,&;  pif  • 
cipu^  cAp.iO.cx  nuw.iy .  pjg.';  14..  huiusiitis 
pcculiarcin  mcntioncnti  tccit,  mc  (quamuis 
fupprcHb  nominc)  cclcbriomHifpaDix  ad- 
uocaii  tiiulo  condccoiaiis. 

SVMMAR1'VM  Allcgationis  XXVII. 

X  Viuifio  *llegdti'on!s  proponitur  yfque  ad  n.4.. 
5   Coiif<^f^ioin  ihjlruthcntoemdnata  ad  fiuBron 

tertif  ayjtHtiStTiihiL pro n  frobatjCP'  n  6 
7  NccoHuscenjus  fnjbAturexconfejiioHeyen' 

ditoris,Ciintoncre  cenfusyeHdentis. 
i  Bart.dotirinain  i.  admtntndi  num.ii.ff.ii 

iureiurand  exornatur,&  num.9. 
10  Jhjlruaientum  foium  proi:abit  lattr  eosjqui 

rogauerunt  notarium* 
it  Cbif^ioininjlrumentoemanata  eflextrai»* 

dictaiistC^  idco  pleae  non  probat, 
la  Obiigatioex  conf  jiione  rejultant  Jumit  ini* 

tiuma  perj9na,cumquactMtrahitur. 
i  j  tnjlruinentum  nullam  probationemfacit,niJi 

intereos,q»incfaytumrogauerunt. 

fonfi^ioin  yno  iudicio  fatiaynon  ntcetcb'' 

j^tentiinaiio  iudicio  inter  diuerjas  perjonaSi 
1 4  Z  .defiderium ,C *depojtti  expUcatur. 
I  j  C^nfe^iit  extraiudiciaiisfiuote  pi<  caufttali^ 

quii  pius  probat,quam  faucre  priuatijed 

Hon  plene. 

1 6.  Cap.fin  de  Juccif  ah  intejiatoexplicatur. 
17  Confefiionem  exrrAittdidaicm  fauore  Eccle* 

fi£  ahjentis  probare^nuiioiure  cauetur,& 

num.iS. 

IS>  Donatio fjila ajicui,& foji eius mortem Ec» 

cief^  pot^  anteacceptationem  Eccleftdfri*- 
UoCJri. 

BaH  In  l.quiRom£f  '§,  TlauiuSfff.  dei>er^ 

horumobligat.num.i.explicaturtO'  HuMk 
10  tiP'  li. 

j^l  Setitent-dCohtra  partetH  frolatareprobat tM* 
jirumenta,&'  frobationes  iliius. 

1  Kapit.fuboria  dere  iudicat,expltcMurj& 
num.zj. 

14  Confejiio  partis,contraquamfuitlfr$n»^tU. 

tum.einon  prxiudicat.  •^.'Hfc'' 
Reprobato  i^humento,omnes  'cUufutdj6mi 

ref  robatxremanent^O' /ium.26.  ^ 
17  Conffjiio  f-icla  in  contratiu  nullo  noii  fro* 
\  .  hat,  ni/i  alia  extrinjecs  probatioHevcriJt' 

ceturj^  num  iB. 
Z9  Confej^ioextraiudicialts  ditobmiefiibiiS  di* 

I  het  probari.yfnueadnum.H. 

jz  PrxiaticoifjSioaoa  prxludicat  EcclejU^ 
li  Nifideveritateconf-fiioofsaliundeconfletk  ■< 
34  AdminicalA  coadtuuantiaconfej^ionemPr^* 

II  ht:,ad puorem  Ecclcjix^ij^ aiterius  fcrft* 
'  'h£  jujpcfta  ^)t4e  fint.   ... '    .    .,  ^    -.,  ,  ^ 

f . .  Aiexand.confii. i  l.lih, i.  ferfetiiiiutl yf^^ 
'! ,   queadnum  \6.  ^ 


tur,referuntur.j^  num  2|M  .»  :  ^k- 
l9  Vii\iohts>p\cm^kc\xt\6\xm,\\ii\z,fuiiic^ 
d{ttonatia,Cj^  iimitatiuajlir  nvm  44. 

40  Sententia  condcmnans  adfoluendkm-VHum 

par  caponlum,piout  anteceffbres /oluerumt 
eft  iiquida,&  fotejlexequi  abjque  yerijittr 
tione  ftlutionis  antecejforis. 
Bart.  in  l.eum  qui,^.Juiianus  elt.fffiicc^ 
jiit .  pecunia  exfiicatur,  <  ' '  • 

41  Sententia  condemnaai  ad  foJueHdum,froue 

antecejjotes  foiuerunt,  Bon  defignata  rttaut 
quantitate,nihil  ^>rebat,  aec  foteflexequi\ 
non  conjhto  de  quantitatejoluta. 
Boloiner.in  l.editdjC.de  dUnd,  aum.i^x, 
exper.ditur, 

42  Confrjlio  frout  ia  tali  tnjirutkento  coatrae' 

turtnihii  frxiuJicattHoa  conjiitodccoatat 
iis  in  tnlirumentoi 

Sententia  condemaansad  foluefiSuflt^^uoi 
inadis  contineturiniiiii  dijj>onit. 
Pauius  Cajirenfis  confii.ij,  in  caufi  iecu 
maiiin  frinaf{*»<^ia fiae  iib.z,  ^oadi» 
ratur. 

4)  ConcejStoPriactfis  dicentis:  Conccdotibi 
quidquidiuiishabco  intaiicaflro>  aihi 
f  rOdefi,aott  conftitodeiure Priaafis,  ^  •/. 

44  Diclio  ?iom  ittleateattjs,G^ali{sdi]jiofiti^^ 

nibus,fireferturadai{qu{d  de  frtteritoM 
quo  aon  (onfiat,ftai  cond{tioaai{ter,&  iiad 
tatiue,&jeateatfaaihii  <tperatar,ao»  c«i- 
ftito  de  illo  fraterito. 
Aiexand^co^  46.n.9,liX.t,enucIeattfr, 

45  Sententiajeudijf  ojitioaiiam  refereas,limiti 

tiiradtermiti9idi^»Jitionis  relat^t, 
Veciusia  l.edita  num.i6.C.decdcadofer* 
fenditurXS^Mnfil.ei.nam.^, 
4«  jRotadeciJ.^o.  fart.i.  diuerjoruim  tiejilicd- 
tur,&  exbraatar,  -J,  , 

47  Seateat{afe  refereas  ad  ftatutum  »  quoi 

aalium,nuliaeftt 

48  Res  iudicata  aoa  obftat  fufer  aaa  profyrj 

^uutis. 

Glcf.ia  l.fi  quis  ad  exhibendum,ff'.de  ex* 
cept.rei  ittdicatx  expiicatur^O'  ».49^ 
J[mh{guitas  jenteatt^  recipu  disciarMti^r 
Memexaciis»  d     '. ; 

^eateatta  aliquid  ftr  m6iam  catfd  icter» 
miaans^aoH  operatur  rem  iudicatam  ^ni^ 
fafer  dedudis  fermodum  cauf^  adfit  ex* 
frefa  feiitiOj  fiena  caajdco^nit{9,0' fro* 
V  ^  jequutio,  ,  ' 

Sequeftru^  hbnorum  facteadam  effi^ftai  h 
arbitriviudids,  ^  £ 

^  I  Senteaiiam  prglaiam  fuifeexcauja  leaiMi  . 

&  minus  prxiudiciali  frxjumendumeft.  ' 
ji  Stnteatia  yerbadebent  inteii^ii  eo  modft/(ul^ 
coadema/jHusminusdamaumpatiatur,  ' 
.^y  SiHtenti^exeqaiaott  fot^,fictrtam  coad,e0 
aatidaem  noa  contineat  excejfus  a^^ 
riusCvmmittitur. 

Aci  iadicauiun  ^qd^fji^  i^^Mi^f^M^f^ 
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Hen  tnteruenit  ^tsfnnm.  56. 
57  L.inminorumtC.  tnqaiyui  in  integrum  re- 

jiitmmjex»aiJ&tf/^mum.\%, 
)9  Omtftioetnitmngtionit  ad  JilutiMem  llN- 

f^,o^erAtur*hfo\utioncm. 

•  hmwxntMUf.  irAuis  de  refiitut,  j^li4 
HhmeiepeadAw. 

|K>  ttiter^^fdeikum  ex  ditu^tkne  legdi  fr«»- 
termoram  peiiturX^iebetur  ofHcio  iudi^ 
df.Cr  non  iu  te  *cUonis,yfciue  ndn.^i» 

94.  Debirw  rion  hay«H$  tre^twtm^i^ifii^ 
mordm  mnincitrrit. 
Z f  ideo  inttrejjc  non  debei. 
L.  in  mnornm,  C. j»  quSfUs  cnufs  refitt»' 
'tip,  perpenditmr, 

propterrgefiitrm. 
%j  PriutleglMUs  contra  pdriter  friuileiiatumi 

HOHlftiturjHO  priuilepe,  ^  

tft  tMmtimttm  »011  fw«rfftcii*rtil 

ad  ftuortfH  minoris. 
«9  Minorcyntramoram^dOitijftm  tefiitmtitr 

fHtermilih,liiimiHentm,  • 
•^o  T^*"*  legitorumdebentur,  quain^  Itffiit»!» 

eflinfPecfe,noninqu{intiute. 
1>1  /rtt6fM««»  re&itHtionem  impedit  bon*  ^de, 
^  trquaiJiiSiiieMxafiofoJii^jS^HI^ 

'  ALLEGATIO  XXVIL 

m  > 

1?  k  o 

*  '  '  ' 

C  0     t  R  A 

'PrjtdiBum  Mcndfterium  SMrt^li Benedi6li  cim- 

•  utis  V.tUi.oletMn^e ,  cuius  ius  coadiuuatD. 

fijCaUsSjfremiCAftdUSemieiiu  ' 

IBHTOME  ALLEGATION^S. 

I  Confefsio  fafta  intcf  contfahcn* 
'  'tcsadfauorenatcrtijabicntisjilU 

nonprodcft. 

II  ConfcfsioPrdatiquandoprseiu- 

dicctEcclcfix* 

I I I  Scntcntix  ftriac  dcbet  intcrpro 
tarif  &  npn  comprchcndit  con- 

.  ionoMoncm  circa  ea  ^qux  ex« 
birclfefldiil^untur.  \ 

IV  Scnieti^^ifercfcrtadinftra- 
iBcmUfiwtimitatur  mxtaillud. 

V  L.bminorum,CiDquibi»caB- 
..'  •xplicatur. 

YI  i0lpoMfttaid;lelttcdnm^i»^ 

•  -  ■■ 


i\atem,non  dcbet  intcrdlfi  iocuf 
fum  proptcr  mor^m.     '     . , 

Vil  Sentcntiaomittens  condemna 
tioncnQ  reddituum » dtidtcrei&i 

^ .  ab  eii  ccoiecnr  db£>liicrcip  • 

JL6c  ifla,  quxcirca  fundationcaicapeUa^ 
nianim  intcr  cardci»  paitcs  vcrraror :  in  qua 
intcnditEcclcfia,  vtemcndctur  Scnatus 
crcium  pionuntidtunf)  dic  9.  Odobtisantil 
<i  j 4.in  quo  iubctur.vt  cx fpolib,  & bonis  di^ 
(KEptfeopi  D  Fr.  loannisdci  Vallc  trcs  csM. 
pcllaniaB  inflituantur.  Prima  proLiccntiato 
Contrcrts  quondam  diciaE  Ecclclic  Canoni- 
coinqoautiiatc 3  3U1  za.icgai.  Sccunda  pro 
AQtoniodeZeualiosinqoicltate  }}f|.regaii 
Tcrtiapro  Bayo  Mcrcarorcqui  in  dicio  Kfg- 
nodcccdit.in  quantitate  i^[}  rcgal.  6cquod 
iiasquaotitatcsad  prardidutn  cttc^um  dcdo- 
caotuTcx  promptiortbusfpoli)  bei^ilitlii 
-iliiQsrcdditusyrcn  cfVldus  in  Rcccpiolb  pO' 
tcftatc  cXiflantj&quod  cx  dldis  quantitatf- 
bos  ioluantur  icditus  i  dicniortieEpilcopi^ 
^iqucadrcalcmrcflitotioiKiB»:  «4 

3  £t  fado  prac(upponto,trcs  ptbponirituT 
articuii.Primus,qu6d  Epifcopus  di^aru  qua» 
tiiatumdcbitoioon  fuit>Qcc  in  contrariaoi 
aliquidpfobQkiircifthedola^iiqm  miNMfle 
-riamfundaiur. 

4  Secundus  ^qu6d  cx  fcntchti)s  Scnatus 
tiuiia  potcQ  pcrcipi  coodcmnatio  cotra  Epif- 
vopi  b(MMiiiiHioir,vict  cist»  capellaoic  de* 
bcant  inflitui.fcdrolumad  hocM  quantitai 
ncccQaria  dcponatur  ad  carum  crc^ioncoiCi 
cicndam  ,quan  do  i  pauc  icgitima  pc  lat  ur. 

^<  Tcttlus,qu6dcoB4emnatio  tcddtcouaMlf 
intcicflc  d  dicmortis  Epifcopi>fqutadl)Cth 
km  lifliwpiniiw^niil^  hi  t  irfinrmari 

"  '  ■  ■         '  ,  . 
j  'jrv  Vocafusinhac  (^ontrc^rda  poOM 
U  cofidciari.PriaiuscfljUdc  donatiooQ 
ficia  at>Epiicopo  coCtaiec  pcr  fecipcora  ptibli 
cSiSeiiiM^crctur  fc  cfle  dcbitorC  quaQtiu^ 
tum,eK  quibuscapcllaoias  inflinicndar  funt.  1 
6  £c  qoidc  in  hoc  cafu  iutidica  pixtciifiai 
cOcc^TcrMftlMiiolciQca^ilaQiatA  fa&oreiA 
flGpMbiirjCS  co  quod  in  t6traAu  r.on  iotcc* 
oenerum  inrcrcflc  habetc  $:&  quia  principali* 
tcrincotufauorcmoafait  fada  donatio/c4 
moR«ftcr1^JlclciBC»EpifcopuaapicUanta«i 
cmlkQvigniMMood  io  tetminia  tiadit^c^ 
\\t\Jnc,in\ermoiu4eriu tr.i.  dete  iudic. vbi 4ir 
cic,qu6dfiT&iicucicsfalilD  i^ccftccicrueiCttd 
kii  cft  propiitcattQftiuJiui  |iiijlMiiiirw|eft| 
domiluiliacoreinaacc  pratiudicatur  cmptorj^ 
 ^-''n^ominioEc^kli»»^!"»*; 
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4f4  -    ALLEGATIONVM  IVRIS, 

cum  EcclcGa  non  fuit  contra^us  cclebratus»  C^JiqMeat  Fcancifcus  Nigcr  CicUcus  rom.i. 

Alcxand.  confil.2%.num.^.  yetjic.Et  ideo  dictt  cvntrouerf  cAf,9i.n»m.-jJiS^  &  U  dixidllegdt, 

i«co^.i/«/4rmo//ki.vbi dicit,qu6d  ll  invcn-  ii. num.  17. 

ditionciuscolonorcrcruarur.adqucm  dimi-  9  Tria  huiuscoQclunonisfjndaancntarc* 

dia  truduum  pacspcrtinct,cx  lioc  nuilum  ius  fcrt  Gaito  <^.c  t.tit.j.ex  n.z^  1 .  ^4g.  1 7. 

colono  quxritur  »non  conftito  dc  Iho  iurc»  1  o  Primum,  quia  inlUumcnium  foluai- 

Craucta  conjiit^.fa^lum.C^e^njil.z^.Hum.i,  irodoprobat  imcrcos,  qui  Noiarium  roga- 

&conjil.  \  1 3.1»  a.ciw^/o.vbiquod  fi  pjrs  ad»  ocrunr,coqu6dnondiciturinl\rumcntumid 

ucifa  conrcDCiat  icfcruationi,  ilic  conlcnfus  dcquopacccsnon  rogaucrunc. 

nihiiobcft,nccplusiutisadquiritui  illi.cuifa  ii  Sccundum,narn  fummumquod  ha* 

da  (uii  rcfcruatio^idcro  Craucta  confil  127*  bctconfcllioininfirumcntofikbinfauorcni 

nMM.^.dT^cTfn/i/.  i44.nKm.i5.opiimcManci.  icrcij  quinon intcrucrir.citquoddt  cxtraiu* 

nus  de  effecUbusUramenti part.^.effeclu  i  lo,  dicialis.qua;  non  proDat  exl.jin.Uei/nefrog4t, 

num.7. ibi:(l^^i  fi  mihiyendas  tdlem  vineam,  AOion.SctudkGiiiovbijupranum,j.4.2. 

Jiluoiure E^ijcopatus.cuiusejl  pfprietas,*  (ju9  ii  Tcrtium,qoia nuiloiutc rcpcriiur cao 

petere debeam inutj}ituram,fi illam  nun  pettj,<2f*  lum  valcrc confcllioncm  pjrtc  non  acccpta* 

Eficopns  prdctcn  iatdeuolutionem.Crego  negem  rccoquia  rcgula  iuristriiillima  cO,quod  ocn* 

froprietJtem  ,  aaEpijCofuf  eam  ptobet  exme4  nisobli^atiodebcat fuuacrc  initium  a  pcrio- 

hu  ufmodi afertione  iurataiEt  fronegatiua  p(Jl  na^cumqua  contiahitur^dnotata  in  L  «jn^- 

aVoirejnluit  Decianus  conjU.i^  num.ii  lib.i.  cumque lefmusdeobligat.O^acHon.^Uhocpxo 

Kiminald.ScniotcoM/I/  9i.num.z6.lib.i.Ay-  ccditctiamdciurccanonico^Gaico  vbi  pro- 

mon  eonf.\^'7.num.7.Vixxpuut.confil.6.Hum0  xiai^»wm.243.<^ 244. 

^^.ybidecommuni  hKi.  1 3   Pro  quarto  fundamcnto  porc(l  lafo. 

7  Etin vcnditione  alicuius  rci  cumcen-  nis,  &aliorum  rcrolotiodefctuiiCjquam  re* 
fusoncrcquodcxboc  ccnrusnon  probctur,  £cftManciiuisc/ffow//c4f>.i.na/w.5i.C7'5Z, 
Giurba  deaj.6i»Hum.29  Hodicrna  ad  Surd.  vbiqudd  nulla  fcriptura  cxcraiudiciumfadU 
dectf.  10.  per  totam  k  prtnc  pio  jCsr  num.  3 .  cum  probat.nifi  tntcr  iHos^  qui  cam  cclebrarunr, 
fe(juentib.  vbi  quod  cx  aflcrtionc  domini  rcm  vcl  ficri  mandarunr,Ciriac.  controueij  t o.  nu, 
cffe  cmphytcuticam,  non  probacur  cmphy-  I6.6i  antc  cos  Couarru./i<  praclic.  qux/t.zo, 
leuns.&rurfus  inaddiiionead  decij^ii.ex  nu.  num  9  ()uodcoadiuuarurcxtraditis  pcr  Fari* 
4  vbi  conrra  Auihorcmibipluribusrclaiis  re  ti2c.t»prAxitom.t.qujtfl.%i  nam  loj.pag  ij. 
folinccmcntcm,curooncrcccnfuscxhacc6-  vbi quodconfcilio  iudicialis  fkiainvnoiu- 
fvilionc.&rcco^nitione  conueniri non pof.  dicio,m>n prziuiicat conticcnti  inaiio  intcc 
ieproccnluslolutionc.  diiierlaspcrfonas,quodfcquicui  GiiG^dteX' 

8  Qui  omncs  AuihoresiD  propontisquae  ceptioH,except.\\  num.9o.lSr  dixi  alle^at.iit 
flionibus  Battoli  dotlrinam  allegarunt  in  l.  num.zo.  quz  polfunc  adiuuati  cx  D  Vaicn^ 
:ddmonendfdeiureiurattdon,ii.<\m  dicit.qubd  C9nfil.\6%  frr  rortim, vbiprobat  inOrumcn- 
(1  in  dtuilionis innru.Tiento  intcr  duos  frat res  tum  non  proddlc  ictiio»  cum  quo  noa  iuic 
confcclo,rni  iniurgiturquodfoluat  Scmpro  contra^um. 

nio  ccntum,  quia c  a  mutuauir,  cx  hoc  nuUa  1 4  Authorcs contrariam  Battolo  opinio- 

a^ioadquireruradfauotcmScmproniK  quia  ncm  probantcsfjndantur  in  l.deftderium,  c« 

ininlUuincntonon  inicri:cnir,5(: rcfpcdu  il-  de/ofiti,cx  quacommunitcr  probaiur,qa6i 

lius  cA  qu.Td9m  cxrraiudicialcs  ccnfciIio,/Mx*  depofni  contclliofa^a  in  tct  alios  prodeil  ab> 

ta  legrm  ftnal    deinterroiat  a{lion.& leg.  ccr-  lcnii.&facilcm  rcfponiioncm  habct.quol  iii 

tum,§  Siquis  abjenti,ffde  co^^ /V»,qu*dodIti  depofitopriuiIcgiaroloquitur,vi  vcrtacnun* 

na  communitcrcd  rcccpia.vt  pcr  Rtpam  in  iiatiuaiIlius,jS«:in  fauorcm  abfcnris  probcRr, 

did  l  admtnendi  num.  154  lafon  num.  158.  ext.Publi*,^»jin.ff.depofit't,  l  cumde  indtbito, 

Dccius  condl. 4.07  num.A  Cr  j  Tiraqucilus/ii  ff^de  probatio.&citA  rclpcndct  Gairo  dici  cap. 

l.fiyn(juam,C  dfreuocand  s^verhodonationeUr  2.f/r.j.cx»(»/w.245.CS?'«»/n,a48.  aliasfltiam 

ptusnum.  103  cumduobus  jequcntibus ,  Gaito  addacitrcfponnoncs. 

de  creditocaptt.z.tit  i  num.iiy.t^fequentib.  ij    Ncc  limlratur  harc  rcfolurio  fauore 

papnamlhi  i6.vbi  laicprobat  contciiioncm  Ecclcfii,vcl  piatcaufa:  (vr  dicitnioniftcriu) 

in  innrurr.cnio fj£)im  ad  fauorcm  abfcnti^i  quiahocnuiloiurccauciur,vt  agnoicicTira- 

nihil  pro  coprobare,  quia  nihilcum  cogc-  qucl  de priuiiegio  pijt  cauf^t  f/rluilcgio  112. 

flumcn  RotaperFarinac.  decif  607.  num. 4.  qui  allcganstcxtus.quiad  hoc(blcni  adduci, 

ptfff. I. r* rcffnf/br, lacob.  Canccr.  r©m.i.c<p.  dicit  quod  confclho  cxcraiudicialis  fjuorc 

I  i.num.i6  27     z%.t'm.edttione(quem  al-  pixcaufz  aliquid  plus  probat,quam  fiuore 

le^at.i  \.num.\7.citaui  tom.z.cap.w  .  num.  ptiuati,fcdnon  quod  picnam  ptobationctn 

jo.  fcd  pererrorcm,  cumnon  fit,  nifi /n  i.  faciat. 

fart  dit\  cap  1 1  .num. i6.ifque  adz»  jQ^tO'  \6  Et  caput  ftna\.de juccefiione  ab  inteflatv, 

moi.cap,i,Hum.29.Cr  jo.CTMp.^.wiiw.ajp.  q«6j  io  Ecckfix  fauoicm  pondcrari  folcr/ 

'                        .  ciuui 
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*      ALLEGATIO  XXVH.  41J 

iifam  norradiptatur*  tmo  potivisprobatez-  naneriumconueDiift  46irfMkerai'Bc€tcGMi 

traludicialcm  confrfuoncm  prxfcntc  parrc,  adcarun) inllifutioncm. 

ctiamt4uorc£cclcGar,plcnaaonfaccre pro-  zi  Sccunduscaruscft>  dcquoinbacliie. 

featioaem.vf  patet  ibit<^Ai  tameH^lij  ttfta U*  coitttfoiiertlrur,  in  qua  Sen^nu rcfacdulam  re- 

memnt  feaudiuife  ipfum  in ^bsttspr^feittid,  probauir ci  in  nihilodeleieos«fiqttidem  Mo* 

^ttodprtdkUm efl  confitentem,nontMqusmfuf-  naftcriopondlioncmnctjauit  ,  &:iocaiIl£c« 

fia'eHterprok4ntestfedtdHqtt4myehementerad-  cicfi^mdcGuadalaxara  ioimiric.  (^. 

minlahmtSt/eftrttniim  Ahhuis  plmtfmkm  dd'  2 1  Ex  qno  fltit  reprotxitA  afierta  conftf^o 

•biMiir.Et  vtlwicteBnrifiltisfiiciaot  (qui coti>  in  donationc  contcnta  circa  capelianiaruin 

trari.iri  vidcrar  cnm  communi  rcfolotionc  fundationcm.iuxtarcguIamcj^.yMtorriit/^ re 

allcrcntium  cxtraiudicialcmconfciltonepr^*  iud'c4t.  quodloquiiurpropriedcionrumen- 

kefeote  pat tc  plcne  probare )  DD.  plutiflMMii  torom  reprobatione,ibf-'iVf/jMjr«iif,^  pf^'^ 

iafildaram.cS^  At^bas  ibi «.  17  ^dt.quod  ratio,  Jnnocentij  priuilrgium  *Alex4ndrofmti9illihA 

obquamconfcirio  prasfcntc  partc  iilic  non  prxjent,iti4m ,  ^  iffetulft  fentemiam  contra  il- 

probauit  ,fuit ,  quiaconfciiionoofutc  tacU  ludjntelHgitur  feprohjfe,Sc  ibiglol^yerb.repro- 

principaiitcr6uorc£cclefie»Pr9latopraifeD-  kife,  addit  noafbiymrcproban  fctipturas, 

te.rcdad allud,fequitiir Malcaid.^pra^/dr-  fcd etiam  teflcs ,  contra quorum depofitioois 

dufi  ^6.conf(jSi0nem exfraiudiaalem nu.ty.Cf  fententia  fuit  Iata:(cqmturibi  Ancharran  »». 

concluj'.}  g  ) .  conf/fiiouem  iiKidenter  faii^m  y$l,  ^.Felinus  num.  1 4..  Abbas  in  cap.  -plttm.de  iurd» 

•t.Mancin.<^reei!^«MfCi».*.la*  iiNiif»€ii/Mimc«iMM.24.4d  ^«cM,&cumai^s 

17  Et  vtcumquefit,niilloiiirecaietor,  plutibusPaz4rtc»»riici^.}a.wip.at.0'/f- 

quodEcciclia  ,  &;  caufapiaptiuilcgiumha-  quentibut.  ^ 

•  beaot ,  vt  in abicntia  ius aiiquod  irrcuocabile  24  £t  idcm procedit  io confc/Tionc  par* 
cifadquiratur,vipicoeprobatSaQchcz^iM*  ^l^oamctiamreaMOCCicprobatapcrpronup 

itrimoif. Ub.i .difpmt. 6.MMfli. i6» TMffe.C^tertnn  tiatlonem  fcn tcn t ias con t r a cam ,  1  n no ccuriaa 

co>ifMrI«//j,GaticrrczwC4fir  ijuamnispMtium  i» cap.mulieride iureiurando ,  Alcxand.//»/.2. 

iaprincip.n.^yC^coit/.20.n.i.(^dematrim.c,  C.deedeftdonitm,  z7.Vctd.dec1ji197.p4rt.  |. 

H  6  Cancer.iilr.  1  .v4r.ctf^.8*»*} 7.  tii%,tdk»  Tllttfcraav.tf./Arr.P.dHidH/.sy^.  nnmero  2#. 

-HcrmoliU4^ /.^.r/r.^.p^rr.^  fitper$lof.t.nmm.  Treotacioq  lilf.i.yar  tit  deprobationibusr^» 

aS.D  Valcnquciafow/.iiS»  /i.io.CT'  i  i.&rur  Int  t.num.i9  Rotaapud  Fjrinac. c/erj^/iyo. 

Jitsconf,i6i.n.i7.iib.z»^dtxialieg4t,l^Hn,  num.  l.part.i.inreavitioribusMotiCUintrAcL 

-6oe^6i.p4g.zo2.  </ciWfte(9ij|2riMr.of^.7.mm.j9i.  Manciuua 

iS  EtcandemconclanoncmpfobaotFe  JeconfifiioHecdpA.nim.jj.&cap.j.  num.iJ^, 

lin.&CJctai Doclorcscitati/spr4  numer.6.  SurduscowyCi  j5.rxn.i28  vbi addirprobatio- 

quatcnusfauor  Ecclcliznonfccitiliosdeuta-  .ncsemanatascxpatiiumcoafcliiooibui  ».|f- 

tcabiliarcfoiurionencgantc  ius  adquiriEc-  *nunsie€tiamreprobatas. 

clefiKabfcini ci  ioilruoadktb  iniec  alios  ce-  a^  Nccobaat.fi contra  hoc  ptimo rep^j-^ 

icbraro.  ccrur,  rcprobitioncmdicUfcbcdulasfoluoi 

•  19  (^uodidcinProbatBart.M/.<ji4iVloj»4j  fui^  in  quantua»  aji  Monalicrij  vtiiitatcm» 
FUuiits num  f  f.iMyefhor  o^/(g4r .qui  relbl«  .piitis  rcfpcau  q<^(u.or  tcftes  fiiDCt  ca  dcpo- 

oit,qu6d  n  in  donaiionc  fadaalicui  poflctiv  .oeiitesjrU  Rcligiofiidoneinon  nciaiit fed 

tnortcm  Ecclelb  ,  (cu  aliustcriiusfubnitua-  tar»cnvtilcmcirc<;l<^bcrc  in  quaiitum  ad  ca- 

inr ,  porc(i  donator  (ubUuutiooem tcuocars,  pcilanias^  cum  de MdoaOcti/  vcilitatCi^oa 

e^donaiioncmfatiamEcclefiarameaccapta»  asatur.  ■■                 .  . 

tioncm^quiaitihocnullopriuilcdovtitatEc  26  Nimpriisomisnt^oiaannoUatdcd^ 

<l<fia,^.;licMolina(f<r^rrwo^e».//&  4  cap.i.n.  trad^uirrit»  mancntomncsclaufuli  incoiii- 

74. -!'<?'.(• /n  py^/Mo  ci//«,i:^  ibi  4(ii//r.CaUiII.  ro;/i.  fcr(£.tan.:]uamconiraduiacccilbnx,yt^y|dic 

4  caP  ^»  Hnm  it.  &  11. C Jeqq.  SCili)  plurcs  Bald  inl  fiAbjentis,C.ficertHmpetatur,pertfiH. 

|)omMCsB)rtolumfeqacntcs,coa(iantcthac  /.(/c'con/2/'rtfr.;'n;tfn'4r.vbiprobatur,qup4,gSj- 

tiefcndunr  opinioncm  ,  quodEeclcnanullo  tradupfiQcipalideclaraionuIlo,cUu('uijij^ 

iTiodo  inucniaturpriaiicgiata,  viiiliabicati  icniigia  in  co  contenta  etiam  diciiurnull4, 

iusquxratut.  iloSa^ngul^risinl.i.^.Patronum  in  verbo Fa^ 

t  ao  SsdtetdblationesfuntindifHciUoti  kiaHa  fffiquiim/ifimdeinPatroni^Akj^^.jft 

fcafu,quialoquuotuiqu3ndoprincipaiiierfit  l.i.^jt  i'ir  vxori Htim.%  de ailquircndapvf^lo' 

^onatioEcclcfiaCjVelcuracacontrahiiur.  «f.Tuaquci  (ici»n)i/(»»r.3.f4rf,i/4Wf4f.,2j^^ 

21    Atvcr6innoi\iocaludooaiio,.vtin-  (j^i^.C^  feqq.     .  ..;    )  ,   ;' a 

lfQditor,facfofaicMooaflc'fiolaaa>Baedi.r  -  27  Eriocoafe(1ione,qiMftd&^a incoiitra 

(ii  ,  Jk  incafoitihc«dcntera£lumdcc3pcl!3-  <nunu!loniliilprobct,Labertcng.(/f  confr^if^. 

nifs, fjtcntc EvMlcopocasfundatc debcrc &C  forumgioj.i.nuHi^ifi,^ii.pag.i^.bA^i;^i!f 

iic  Ab'quc  dubio  quando  fciipiura  publica  roi  88.««iii                ,          .       .  ..^ 

fuiirct,  &:  FetifiwiHdiFaMcaaoiucttaiJ^  n%  :.Mt  «iftfilp^ 


• 
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contradiim ,  vcl  c6nf(fliD0enifiAMn in cd* '  Icgari  folct  ad  probandunipirriBeObfclTiohi 

traclunullo, vcl  inftrumcntoptobarc.dcbct  fi^Uminfiii)  fpuri;  fauorcm  (quandoalicu» 
intciligi,dumir.odocontiadus,  vclconfcllio  iusquiniiiatisci  cftdcbiror;  probarcfi  admi 
probctui  alia  cxtrio(cca  probaiionc ,  &:  noa  niculata  iit:&  admioicula,qux  poodcrat  dsdk 
cx iproinftfiiaicntonullo,Marc(cot.ffl^4.vi^  toM.s.funtquddfiUaietacoffidalit. d£qn64 
tiar  c.^6.nu,i^.GTi{\dcexcef>ci<tnibusex^ep(>  qujndo  tndoiropartiscrar,mulrurnlucratus 
29.H.19.0'  lO.G^iodctrcdit-  caf.iitiug.a,  fucrat,Ck:quodliuniiitcr>qu2doadcSrcucrfus 
ijit.pdg,  171.  fiuir^pluriaia  inobilialM>narccfiadduxit,&plii 

.  t  19  fit  G  attcndaturptobario  fa£la  iMo-  rapiardiacmit  jcxqnommfrudibus  zoo.fi- 
nafterio,cz  ca  infcrtur,  qu6d  Rcgi  nm  Conli-  bras  adquif  scrat  ,dc  quo  crant  ctiam  duo  tcftcs 
lium,non  folumexcoquddtcftcsinfchcdu**  dcvifu,&:cxhisconicduii^moius  fuit  Alcxi 
la  coQtcnti  crant  ELdigiofi ,  non  ci^dctulir,  vi  od  dccidcndum  in  fauorem  cenfefliomt  pa? 
'tflkrliuf ifedciiamcxcoquotamcontracos^  tris>&iUuaircquutifuefnntSeiaphin.  deprh 
quamcontra  aliostcftcsaMonartcrio  prcdu  ui:ci  iaY4mentipriuileg.9i.num.  1 1.  Baldus/n 
(XoSt  piurcs  dctcdus  cxccptioncs  fucrunc  authenticn hociu$ pwrcCinm  num.zi .yerficitlo, 
ab  Ecclefia  propofita: .  &:  piobat je,vt patctcx    Quiero  ytrum  in  dukio ,  C.  de  Sacref^nSl.  Exelejl 

.  ''iSG6nin4Mei*t.pr^fcdent.ex n9i.  Vbi  ad  hoc  Tt  Prolati confcliio  prdodicer 

30  Etcxrcfpondonibfsibidatis  colligl'*  £cclcna:,ponderatproadroiniculojqu6dc)) 
lur,qu6d  cx  adminiculis,  dcpoiitioiic  Mo-  lit  confeiuo  fupcr  maiuo  rcccpto  ad  vcAirac* 
'  nachorum  non  rcfultat  picoa  probatio  coa  -  la«&alimcntaMonachorun) ,  conflct  Mona- 
ftfnonfsexiraiudlcialiifipUcopi  (iiper  dcbtto  fteHdin non  babuifle aliunde  »cs^aliincn< 
capcllaniarum.&piorumopcrum.  t3>ncc  vcftimcntapcrcipctcr. 

*  31  P(im6,namvtquxiibctcxttaiudlcia-  15  ConfcnctiamtraditiDGuillermi  Be- 
'fis  confcliio  probctur  >  neccOarij  funt  duo  te-  hedifli  ht  eMf.Rainnntms  de  tefiamentis  ^trh.df 
'  ftciconcIodcntcs,vt  pcr  Affiia.der^.}<4.Mi.  MNrnv^We/ii/S<iniMiw.444.vbifatisia 

4.Farinac.mpr«xir«m.}  .<jt{</?  g2  nMm.44.SC  propontoprobatvcnditioncmfadam  abeo» 
tcAcscontcdesinccdcm  loco  tcmporecf*  quidedaiauit  rem  cflcccnfualcm,nullum  af- 
fcdcbcnt.Faiinac.vbilupr.ffiMw  ^^.Mancin.  fcrrccmpioripraeiudidumjninconfdliov». 
4ennfe^ionecMf.u  i«iw.54-  Guadn.  dede^*  ditoris fit adminiculataj  feprofofficicatiai* 
fionercor.defcnfton  ii.capit.^j^  num  13  &plu--  miniculohabct,qu6dprobcturvcndltoian 

*  laaliacontra  probationcmprzdic^x  confcf-    dum  rcm  ponidcbat,pcnrionem  (bluillc* 
fionisdlOa lunt in praccdent.  tliegattou.  ex  nu-      36    Qux  emnia  dchciunt  in  diutisadouf 

*  Mrrall.  nicuHstftficmdiqncconfbt,  crcdini«ica< 

12  Cumquibosconcuriit,qu6d£cc!cna  pclbnianm onllo probaiooift fuodiaianA 
fuumiushjbctfundatuminfpolio,  &:  itacll  fiticili. 

dccifum,&:vtine!usprxiudicium  opcictut  • 
-fchedola,ncceffitinmeAdcbitomptobari?er  AftTlC  VLVS  It 

'  f     cx  hoc  eCi  concbfio  tcxtualis,qu6d  Prj 

lati  confcflio  non  ptxiudicci  Eccklix ,  capit.   57   \  RticuluS , qui  nuncdctctminati de- 

fr^Jentiumdctclitbus,  RotapcrFarinac.cfcciY.  bet,cftfupcscxcqvutioDCici'uidt'* 
'}S^.'imM.s.faai.i.AiHII>iN»lr,Mandnoar  Oata.  1 
'^f:ji!onccap.9.au.\.n.i.pag.zo<,.  jg  EtEcclcfiapiatenditiquodluxtacaai 

'   ji  ErvtconftlfioPra:latipia:iudicctEc-   fpoliumcondemnatnmnonfft  ad  fundatio* 

Clclix,necci]atium cO^quod  «ic  vciiiatc aliun*  ocm  haium  capdlaoiarum.  Piimo ,  oam  ia 
*8ifW^^9iiime<tp«irc«ftfbfri^^^  A0iSU  diOtsitaliemlfi.qMadcapellanias ;  hocTCf^ 

<7^ry!id|h'&|biVf6iIu8fW4<f<fit/o*r,Maodtkl  baprofirruntot:  TqwedandifcaJSimifmoenJ», 
'dif^P* I  «M»». T .  pofttri  l a  cantiddd ^wc mortarcn  b:  btencs , dcqne 

f  4   Cootra  hoc  opponitur».qu6d  Ckiflcn-    Uiuiafundarycpmplir  el  dicho  obijpe  lat  mem** 

liiNis  adminicoliiconfcirio  Prxbti%cclefiiB  yist.ytitkriascmtmiascncfiepleitOi  para  qae  H 
^xiudicat.  Scdfatisfit,Dam  hncc  adminicute   'Conjcjo  Us mandecumplir  cn  \afom*»fietMm$ 

non  fufficiiJnr,cijmomniai  MonjOcriopfr-  iteratiuceldichoolijpodeniaha^^cr. 
dcrata  ( qui^^us di  (atisfaClum  ;  dirijj^ntur fb*  jf  £x quibuscol;igitur,nuiiamfuiUec^ 
lumadhoc,^ probemhoc  dcbitom  Bpifcbk  dennMtloncifrdpcifiaam ;  one  dilpofitinaaii 
^^HM^ciaraiIc,&  pixdiAamfJu^Liljmcom  di£lxftindatioiti«»oamiieilafunt  relatioalS 
•probalTc  Jnquibusdcbiticonlcllio  conlifUl:  condirionaHa.vrScnatusfadatfundationcm 
XcdnuUum  adminiculum ^  vcl conicduta rt*  piout  dcbcbat  £pilcopusfaccic> & iti vciifi- 
WVm^Vd  pondterator  in  quantom  ad  cOfef«  dif dcbct Epifcopi  obiigltio  antcqnim  cxc« 
(jonis  vcritatcm :  nccprobatumcftEpifcopu  qnatorlcsktcntiat  Aconiddebcbat  cxpcndeit 
jllasfiiminasadconflruclioncm  capcllanianl  ilt  fundatione  :  namhxc  vcrbadddidioncij 
xcccpill'c,&  tic fumus cxira  Imwiaiionc.vt  pa-  Fr9at.feaMdnm,ii$xta,  funt  conditionalia.Sff 
^VLA\<;Xt^A$M.imQ9^  pMUm,  acnildldifponiint^nirucTiikau 
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1jtialitatc.obligihohe.im  dirpofirionc,  glcfiH 
hedit4,C.deedendo,  vetb;  Prour,  vbiid  notat 
Bartol.  qudd  ifta  diaioPronf  ponirur  ibi  ii- 
roitatc ,  Dcciusibi  nitm.  8+.  ddfinem,  addcns 
hoc  bcncproccdcrcin  ilio  cafu,  quiarcfcrt  fc 
adilIud,quodc(Ucprxtcrito,  quodapparct, 
Sc  dcquoconftar,  fcquitur  Barbof.  latc  cxor- 
lians  irt  ttddat.  de  dtdiombus  didione296.  ntt' 
9$ero  4. 

+0  Qjod  confirtnatur cx  doarinaBattoh 
iidcclarationc  ipfius  in  l.eitm qui,  p.  lulunus 
el  1.0" deconJhtut.pecuttid,x\\ii  dic\t,q[i6d  Icn- 
tcntia,  in  qua  vnus  condemnatus  rcpcritur  ad 
folucndum  vnuni  parcaponum  quolibct  an- 
no  prout  fuiantcccQbrcs  foluebant.opcratur 
condcmnationempuram&  liquidam ;  nam 
lcnrentiacontinctdirpofifioncra  ccrtaoi,  Hi. 
vcrbuni.ProMf  cxiflit  cau(aiiccr:&  vt  fcntcn- 
tia  cxcquarur,  ncccilarmm  non  cft,  quod  c6- 
flct  dc  /olutionc  ta6ld  ab  anicccflbribus ;  naai 
cxcondcmnationelolutionisrci  ccrta:  con- 
ftat  iudiccm  voluiilc  difponcrc  6c  dctcrmina* 
xc  aiitccciiorcs  talcra  tcm  loluillc,  6c  hanc  ra- 
tioncm  allignar  Dccius  in  d.  l.  edifa,  C.deeJen- 
</o     86.(3ii  ibi  Bolognct.wtfw».  1 4a.Bocr.  itf- 
.ciy,'i6.».i.t2^  fer  tot.Vitiidot.liy.t.rer.quoti" 
dian.c.fin,  i.p.^.  i  a.».j9. 
i,  41  Scdquandolcntcntianondcciditqua- 
.tuatcm,tcmpus,  ncc  tcmccrtam,  fcdcH  mc- 
nbrclatiuaaQcrcn*  condemnate  ad  joluendumt 
ntel  fdciendutn  *ii'.juid  prout  antecejjores  tuijol' 
uebtM^ifeldebebant  folaere.fc}  facereMincfca 
tcntia  haiccondcmnltioncm  non  contincti 
&ncccflumcLk,  quoj  vcrificcturquid  antc- 
ccflbrcs  tcncbsniur  f jccrcvcl  folucrc,vt  pro- 
batur/«  r/f».Abbatc  25.^.  prxterekdeyerbot 

fig»'fiCAt.liologact.ind.l.editA,C.deedeHdonu\ 
l^Z.ib'\:(^id  tameii  dcbet  diacjuaHdo  condehi. 
natioejicerta  de[6lutione  fienda,  tam  relpedu 
Jtemporis.quiatjuolibetanno,  yel  menfe Joluatur, 
,^ukm  rejpetlualiarum  ijtialitatumlSed  fidijpo- 
.Jfitio rf-t im\>crfcc\a,  vt qu'a non exprejiijfet qito- 
.UbetAnn!j,-i>elmp»ji\  yelaliasquMituies  necefw 
jifiast^  tuncneccjjariofUretiimitAtiue  :  eifinon 
appAreri  t  ,  qutd  untecelfnres  f6luije/,t,  remaniret 
JenienuA  imperfecla  ,  atgumento  authent.  fiquis 
in  alitjiio ,  C. dcedendo, 6c  fic  noftra  cxccutorid 
folum  voluit  has  capcllanias  crigi  cafu  quo 
iEpifcopus cas  f undarc  dcbuillct ,  quatcnus 
jcas fundarc tcncrctur , & non  alitcr ,  nccalio 
tnodo.quod  ctiam  dcclataiBatbofa  did.z96 

4Z  Sccundo.nammotiuaqua-habuitdi- 
j0a  cxccutoria.ad  hoc  vt  infl  itiicrcntur  capcl- 
lani«,vti  Epifcopus  dcbcbat.fucrunt  qua:  co- 
Aa  nc  cx  ail  is  caufae  .&:  quatcnus  cx  eis  apparct : 
«ditafclicdularnullaalia  fuit  fiics,  fcU  com- 
torobatio  adhibita.quam  ipia  mcrcbatur,Bald. 
hl.z.Colum,  I  .yerj .Vlteriiis  nota  arf^umentum, 
■C.deerroreaduocat.  vbidcillo  ,quiconfitctur 
|>iouiio  tali  iQfltunicQio  coauuctuij  qu6d 
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nihil  vidcatur confitcrl',  ni{i quatcnus cx ipfo 
mftruracnto  coiligatur,  Roiapcr  Farin.rfcv//. 
1 58.«  «w  4.p4rf.  z.inrecenrior.  Canccr.//^.^ ' 
•V4r/'4r.  cap.i.HumizB.  AoiHolib.i.  pariar, 
r<^/o/Mr.4a.aa;».4.qui(cquuniurBaid.vbi  prc> 
xim6,Dccian.fo»/:2 1  .num  1T.///F.a.vbiqu6d 
prc  mittcnsiuxia  foimam  iuflrumcnti  dc  taii 
tcmporc,  cum  fini  vcrba  rclatiua,  fi  cx  inlhu- 
rocnto  nihilapparct ,  non  tcnctur ,  quia  talfa 
caufa  non  ^"ioczx.^d^xxalleiatione  ii. numer, 
29.&:  magisintcrminis  Fclin.  incap^i.deref^ 
criptiscolum.     yerficul.^Uquandonam  11  ' 
vbi  de  fcnrcnna  fc  rcfcrcntc  ad  acta,  diccaUo,' 
Condcmno  tc  ad  folucndum  prout  in  ackis 
P^?^*^'."f*'^^  cxprimcndoquantitarcm,  quod 
nihil  difponat,fcquirur  Bologncr.  in  d.  l.  edi- 
ta,C.deedeHdonum.i^X.ycrf.Et  [icutin fimiU, 
Barbola  dttUoneiZj.  num  9 lo.-pulcUfc 
Paul. cflfl/.i 7.1«  c4«/4 decimali  in  principio , ^ 
infin.Ub.i.ybi  fatis  adptopofitumdicir.quoi 
ii  dicat  concdfio  inucUitura:  dc  omuibus ,  dc 
quibus  maiof  cs  liii  fucruni  inucftiti.iuxta  prc* 
dcccflorum  fuorum  inucftituras,  didio  luxta 
ftat  conditionalitcr :  Sc  Ci  non  conftat  dcanci- 
quisinucftituris^nihilcftconccflumr&ficdif- 
poncrcqnod  bona  mancantdcpofitaadcon- 
ftruaioncm  capcilaniarum.vt  cas  fundarcdc- 
bcbat  Epiicopus/nihil  difponit,  cum  fcntcn- 
tianondcfignct  capcllanias.ncccx  quibus  bo 
nis,ncc  vbi.ncc  dc  qua  quantitatc  fundari  dc« 
bcant ,  &:  fic  iupra  rclata;  do<arincIoquuntur 
lucaludifriciliori. 

4J  Tcrtiohisadftipulaturconclufio  leg's 
fific,§.i,delegatis  i.  qnam  cx  ca  dcducunc 

BartoI.PauI.Aicxand.Iafbn^&Bald.Ioqiicn- 
iciinconccflionc  Principisdiccniis:  Coucedo 
ttbiquidquidiurishabco  intaUcaflro,  veldotibi 
prtuilegium.prout  tuimaiores  yfij'unt,qiidd  ta- 
lis concclho cft imj!.crfcaa ,  &  inccrta, (ic oi- 
hil  epcratur,  non  conflito  dc  iurc  conccdcn-  • 
tis  j^vcl  dc  vfu  maiorum ,  Oldradus  con/il.  i  ($4. 
T/)'ifr/«/7c^»b,Lofrcdo  cow/I/.j 6. hm/m.  i.Sur- 
dus c0Hl.n7.num. 2 9.67»  5 o.C^ conf.i  is.num: 
^i.lib.i  fanarioc«////.4i.wy«,.9.Canccrius 
lib.i.yariar.cap.n.  ««01.144. cumjequentib, 
MicrcS  Iip4rf.  qu<ft.6^.num.i^.C^2^.  i„  i, 
edittone,tc  fic  dum  fcntcntia  dicit  capcllaniaj 
cftc  fundandas ,  prout  Epiicopus  tcncbaruc 
cas  inflitucrc,  non  cbndcmnat  ad  carum  infli- 
tutioncm. 

44-  Quarto ,  &:  iioc  magis  ftridc  probat 
AIcxand.cow/.46  WM.9. 1/i.  I.  di)nniixir,quod 
diaiO  Profir  in  (cnrcnrijs,CS<:  alijsdilpofitioni- 
bus.fi  ad  aliquiil  rcfcriut ,  quod  dc  futuro  nod 
fit,  fcd  dc  prartcrito ,  dc  quo  non  conftat,  flac 
conditionalitct,  &:  limitaiiuc,  Qc  idcb  fcntcn- 
tianibilopcratur  ,  nonconftitodc  illopra- 
tcrito : idcm  probat  Dccius«n/»/.  6j .  «Miw.d; 
loqucnsinindiuiduoin  rclaiio.nc  tcftamcnilj 
qua:  intraiifaaioncfit,  quod  fi  tranligcntej 
aikuai ,  tiaufi^cic  fccuiiciutn  foiinia)  tdlv 
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Ii«ti,tI«fi€R6cftlimirataadtcftarnctuai,  cap.i  num.  zztf  C^a»/.  W^r.felBb 

&  idcdaoQ exicnditur  vhra  quod  in  icltain€-  1  .c*p  ^^p.ni^m.  14.  U»tboCz4mitmei96.  MHft. 

to  cooiipcuiri3t  allc^t  AicMiHJ,f(Kjuiw»  Ca  6  CJ?^  3  5  •  •  coiKlufioiiciB  gi^ 

-^^f$tib,ixritfkrMf.i^ii»^ii-  Barbo(a<^'-  ralcivlirriitarpiurcs  Auihorcircfcrcns^&iia 

^ion^z^5  lum. 4. quiplurcsadiianccoQclu-  innoftrocaiu,  cuid  rcnicatiacfundaiiooiiii 

fioQcai  DoaorestUcaai.  Micrcs  i  .f .  q  64.«.  rcfcrucnt.  vt  fiat  protit<lcbcbat  Bpifcoptttji* 

A.&feqitemiktth  %.mlMe,fbi  txotaat^.  cere  >  fi  ex  pr occOu  tioci  conftat  <lc  obJtgniiM 

P'<*rf.  ncEpifcopi,ncclpoIiuminc4focceffijE  ^  cb 

4.S  *  Quiiitd^iinomncicoiiclufioncslo-  qu6d  plcnam  piobaiioncm  nop  cootinai 

augrcsdefeotaitU^ vclaUadifporiiioac.fcad  Tchedula,  &qiuaici!amcotain iodi^scondi^  » 

«liamrcfcicolfMrtlitamur^nvcniliilcenfiai-  CfMnprobarandrepetiuntur.vndecoDreqiei 

m^||ftqnffp,t^^iargnua  in  dilpolirionc  rc-  cft,  qu6d  qt  ado  fcntentiac  ciprcfsi  ad  dioaiii 

latacontinctar,  ttqucitafiincaminusplcni  fundaiioncmcondcmiiaircni,cumadEpifcd' 

rclatum  continciar ,  vd  nihU  ciui  quod  ^cfcr-  pi  obligationcm  rcfenotur  Jnxia  iUm^ 

tur ,di(pormoiimiiariikbcit,aatctiancfi:ar,  tari dcbcapt^icfttmm^nirrniii $llgm 

vifincularitcrtraditDccius/id-fl.l  rdit4,C.<f<  Epifcopus. 

«/w(io«».j6  vbicxplicansBartolidoarinam  4*  Scato  m  tcrmmii  lentetitijfc  tnfiQfls 

ind  l  (MmQ^h^MiMitiJiMcon^itut.fecitnlAt  io  rcm iudicatam lubcmus  dccij. ^o^pmu 

dc  fcntcntia,qaar  coodcmoat, vifolaatuf Wli  iiimfwHm ,  qua:  infaaofcmdcddif/iliiH 

.'Aar  caponum  prout  aniccclTorei  (blaeruat,  lic  fucrat  lis  (upcr  cxcmptionc  decitViiram, 

•  camtcfttingit,&  limitat ,  yt  non  procedar,  Q  qua:  prxtcndcbatur ,  iuxta  quoddam priuiJc» 
'vrobctur  antcceCibrcs  aoa  ioluiik  vnum  pac  gium  Lconis  X  &  ccat  dediiim  di£lam  excni* 
.  capooum ,  vd  iiilmisfiiloillc«vclalio  oodOj  prioncm  compeceiciiota  prioiicgittm:&i  dii<» 
*aiiaaiin1efltcotiacontinctur:quiaturicrcn''  biratlo  fuit,  ancscmptioabfolutacflcdcbe* 

teniia.quamuiscontiQcat  ccitam  condanoa-  tct ,  iuxta  lcntcniix  vciba ,  aui  limitata  iuzta 

tioacm  dcbctrcQringi.2ciimi(aiiadid,quod  priuilcgiumLeoni8,&firfDtadctcrminaiiitl|^ 

(blitum  erat  pet  maiotcsloiui ,  oam  fcatentia  mitaian ,  fercQtiaamcHedaNMiliM4i4 

-ii  U&nm  a  maioribus  pra:ftitum  reftiingi-  priuilcgium.a^cum  opponcreturcootra  hSC 

tur,  &inplusilloscondL"mnarenoluit,  nec  dcciiioocm,qu6ddiaioi«AM,pofltaindif|| 

qu6d  vccba ,  quainuitcctia    cbia ,  ad  aliam  (iiioneccrta,^  prolacaiomatcria.cuiusoat^ 

rcm  extendcrcntacvt  patet,  ibt:  £r  /}oc  verMlB  ta (U  difponctc ,  quaiiseft  fcntcntia ,  ftonfll 

efi ,  &  inteHigitiirquAndo ill* dtfpoftti» , dd quam  rclatiu^,&:  rcflridliu^/cd  caufatiuc^ftttm.^. 

fads  fuit  reUtio,  nonrcperitur,  quid non recede-  &  tf.icfpondii IU>ia has dodlrinas proccdcrc^ 

turk difpofmone,qu* eertAejiJecus  fi reperiMur^  quando de/datonon  conftat ,  Vclnoi^j^- 

.t^MheriicttiuhmrHdtw^ffiierit,  quia  twMC^  rct,fccusver6,quando  conftat^quiatoiliw 

iU  dtjpefttiono»  -valet,  qm4errones yidetur^yt  badilpofitiuafcnicntixdcbcnt  limirari^&lC^ 

•  not*bit'iterjflexand  trAditinconfil.  9.  pondera-  ,ftringiadlclatup,4caliicrnon  difponuof, * 
tis  his ,  colamn.  9  Hhr,  j .  ^  idem  CdrdtMl.  in  pct  totam4eciUoncm lat4li?c  fun4iittl||p 
co/#  ii./»giil»i«lwwbi.JBaodenicooclo-  clarioiflM»leqoitufScfci/tt7y.ij||Pi||^; 
■fioncm  nrobat  X>c6xaitSl9Confil6i.  wtmero  24.6^  15  •  P^^r.z.  Batbofa  didtone  1 87.  aiisi, 
6.  ibi  :  Nec  objiitt ,  girod  yerb*  tranfUHonis  9  Cr  i9^.n.6.Sz[i,iiodeReg.froteiLf.^c»f!^ 

.pitnius  dtTpoMtmt  qukm  tM  tefldmeiitocominat'  11.». i 8.6?^  4»*  ' 

tur,&'cUm>trUtlMAfint,difpo^timm9H'  47  ScptimocopfirmaihocUneuIamBah 

•ilaeHiir ,  ex quo  pdr^MhcbaHt  potefintemd^'  di doArina in cap.cumcaufam n.z.de rcmiiait» 

ponendi  i>tjupra  t  in  contrarium  diccbant ,  quia  quam  icfcn,&:  fcqiutur  Lanarius conf.^i. ».  l ; 

ad  hoc ,  in  quo  yiftofac9tMit,rfpottdetur,quod  vbiqubdycngnturcfcrilea^flatutuin ,  U 

allrgata  fuprh  iiHktHHmitUeMmUl^t^  i^  ftatutoi»<iWl|paMrow^ 

pTocedunt  prout  loquutttur,yidelicetqu6dya*  iurcnulla«  1 

leat  difpofth .  dequa  confl^t,  Uiet Hlud,  ad qu»d  4«  OOaudhoc  »pfum  pcrfuadct caoikpftt 

rAatiohahetur  ,nonappareat ,  quia  yoluntatem  ieqttUtio,namMonafterittminiuislibcUts, 

mtm  habemui Hm^mude  wftttt  difponert  po-  io  prima  inftanlig  ttoy|ni  ftdi  jDcniionM» 

it# :  fecus  yidetufrVmiioittU  d^pofitioisd  dcadiudicatione  capclraniarum oei;  |fji^^ 

mnMm  fmt  f*t1a  reUtio  ,  reperituf ,  O'  affartt  qn6dcaru.  quodinfpoJi|pofrcflicn?nau)if 

'  m^Uter  loquasur ,  qnAm  *  refkrenteii6inm  tcrciut ,  Scnamsad tafumeicdioncm ,  ig>oii| 

i^l^iinpfopofiiieMingit^^kliiMeMfM  EpifcopicofdemnaOct.  «'-f 

Wbnlsquuntwr  Oe&viiiinUcis  fufra  in  contra-  49  Et  quando  ptoduxit  tcftamcnta  ctiF- 

.rium  illegsth  :  nam  in  tali  cafudifpojitio  refe-  rura,  qi|i  diipolucrunt  capcllaniat um  inftitu- 

rentis  debet  Umitari fecundum  difpofitionfm  U'  tioQcm,n6n pctijt, qu6AficrclinnitutiOiie4 

Um ,  ad  quam  MathSa&areperitmf  ,fnUfel4h  lotem  dixit  proaoMicfiannenta  dia^^d  9^ 

«taw  inteiiipmfiifein  referente  ,  &L  iafira  la|^  futis  comptobaiioRem ,  &  poftca  in  rcuKio» 

JIMta^JiiSailir  "7'  ttitjfcivaw» ^Pini^iniitii^ iiip»  xiida 

niqitizqfl  by  GooqI 
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ALXEGAT.  XXVILV  r^^^ 

Jnflitutionc  faaa  non  fuir ,  ncc  Ecclcfia  fupct  w  l  etnptir,  Mnaltit  tnprmct^  'm  i  kcluta  f 
c»  ahquid  rclpondir.ncc  fucruntfaaiarticu-  nf^m  wW/jdf.dicit,  quod  (ifcntcntia  loquirur 
.  li.ncc probaiioncs  iupcr  capdlanijs  ,  &  fic  pcr vcrbacnuntiatiuadepl^fcnti ,  rcfDiudi- 
|)rardiibTcrbarcntemixnonpoauntcondc-  catam  opcratur  ,  fi  fdpcrenufltiatofitpkni 
uationcm  opcrari ,  quia  fcarcntia  rcfcrttirad  cognitum.alii-snonj  quodcxcmplificar  ««/i 
cauiam,quxcolligiturcxaai$Batt.m/./M/;4-  i  i./«/<&:laticxornarSal^adotfci?cg'jero' 
rnts  yrruM dchitoremycd»m.4t.  yerfic.  PrxdtcU  te6tiotte,p  4.C. 9. n. s^.cum  quatUQrleqq  &  dixi 
>*rojy7.c/ffoW/clwn«Wfi»«f/,&{cntcntiafcm-    altegat \$  n.^o. 

pcrprajQimiturlaracxcaufadcduaa^Bald. /«  50  Nond,qulaanimDsScnaru$  in  diais 
/  fin.-t'erf.Et  jecHndum  hoc,C.de  Juft>ecl!s  tutori-  fcnrcnti|s,  rolum  foit ,  bona  fpolij  aflecurarc 
/>Mi,Surd.c«T»/.j .  2.num.i6  / /^. 3 . Schradcf  </(?  pcr  viam  lcOucftri  diQarnm  (ummarum  ad 
fettdhtom.\.pirt.\.cAp  7. Uo.;>4g.4a^.  fundationcm facicndam.attcnta dida: Eccle- 
'  (j<Jizi(\.dedef'nfionercorum,defenJione2.CMp.-;,    fiaicgcftatc, 5i quddfabricanulloshabctrcd- 

.  num  1 1 .  &  ad  cognofccndum  an  obrtct  rcs  ditus ,  &:  cft  in  part ibus  Indiarum ,  Cequcns la 
iuJicata,  quandofcntcntianon  continctcau-  hocarbitriumiudicibiiscircafcquclUafacic- 
fatii  cxprcirainj  cft  glof.  notahiUs  in  l.fi  quis ad  da  datum  pct  ifi^deiufor,f  (ijarr)daruyng.,]ui 
txhrbendum  ff  deexceptionerei  /W/VaU.diccnS  Jatifdarecogantur ,  qu«  matctia  arbiirio  ludi- 
prarlumi  laramcx  caufa ,  quai  rcfultatcxaais,  cisrclinqoitur:  Sc  ibiiianciant  DD.  GonLal. 
quam(cquifurBart.ibiSurd.c/.ro»/.3ii.  adregul  i  ChancelUri^,       proxm.num  27', 

16  Schradcr</,C4p.7.»it////.ijo»Capic.Galcor»  &:bonorum  autboritatc  iudicis  fcqUcftrato- 
aHegat.  34.>»Mw.i.4(/6.loan.  Andr.Gcorg.    rum.nccdominium , nccpoffciTioamittitur, 

^  <i//cg4f.4j  nt</».j.4.c^5.Caftil  c/fc/y.5/c//.6i.  p«^o,vbinotatBart.& Alcxand.^.c/tf 

ttum.iz.SCiiixiallegat  \i.  num.^^9.  6C  ficcum    adquir  poj/fjiione. 

caufa  profcquuta  fucrit,  folum  lupcr  principa  5 1  Et  cum  fcntcntia:  vcrba  honc  fcnfum 
li  ncgolio  fpolii  abiquc  alia  prolcquutionc,  poJfinthabcrcquicondcnationcmnonin.^U 
nccarticulopanicularilupcrcapcllanij  dicc-  cit,  dcbct  intcrprctatioEcclcfia  fjuorabilis 
dumcftdidatum  (cntcntiarum  vcrba  folum  Icqui,cxdo6lrina  Butrij  incap.aduerjario ,  nu. 
f  cfpcxiftc  ad  lccuritatcm  fundationls.c^uando  6*ad  medi»m,deexccpt!on.(iiccDm  fcntcntiani 
vcrificarctur  Epifcopum  dcbcrc  cam  taccrc»  prafuml  laram  fuiQc cx  caula leUiori,&  minus 
Surd.<//'d.  «am  li.alfcrcnsquodcxccptiorci  prarludiciali  Rota</fc//;i4.  tit.de reiudtcat.in 
iudicata:  fcmpcr  orltut  cx  icntcntia  quo  ad  antiquis.Socm.ini  ftk  tc,n.^  f.  deexception  'h. 
ca,  qu«fantprofcquuta&:dehoccft  texius  tei  iftdicatx^ScUndct.defeudistomA.Part.g] 
cxprclibs/nf.q«of/«,C.i/ei«K//'-^j,vbiingcnC''    cap.j.t;am  9i. 

ralipciiitonc.qu.cplutacapitacontinct ,  rcJ  52  Etfcntcntii  vcrbadcbentintclligico 
iudicatafolumobftatln  ptofcquuiis  &:dcci-  Inodo.quocondcmnatus  roinusdaninumpa 
/js.qula  ada  tun  t  vchiculum  ad  fcntcntiam.3^  tiatur.BartoI./»  l.Iulianus.num.  5  f.decondich 
cxhislunjiiurintcrprciatioadca,qu«infcn-  //»</c/»/f.Cfauct.fo/»///  i88.>»tt/»fr.6./Wcnocbio 
tentiadccid  jntur  SchraJcr.c/  cap  j.Hu.tjOt  co/i/i/.jo?. /»«/». 94. Riminald  Iuniorfo/ij.48. 
S%\^i.i.dcRcg.protcci.part.^.cap.&,num.z9i,  n»m,6\  ///».:.Salgad./>4rf.4  cap.  12.  «««.66. 
29;.vbicx  Szxi'(>\\\n.deci/.z-;9.&i^^.nu.    cum  duobus  fequenttb.  Icgcndus  cx  num.  62. 

•  18  addit ,  qi:odambiauitabfcntcntia:  rccipic    vbi  quod  fcntctttia:  verba  dcbcnt  rcduci  ad  • 
dccIarationcmcxadis,tVctiamiiliquandocX    mcntcm  iuris,     qualiadciutcdcbcot  cfllv 
libello  ,Vt  cx  eodcmScraphin.(/ec/.64o  num»    quodctiamttadit  Roia</ff//.4o./»«/w.io.  p.z, 

Csrtom  t.O"  cup.ii  num  69. (S^yo*6Cciia\  diuerfirum. 
Iiic  non  inucniatur  libcllus ,  acla.ncc  particu-      5  j    Dccimo,  quia  mclior  fcntcnti*  inrcr- 
lans  ptofcquutio  fupcrdiaiscapcilauijs,  di-    prctatiocft,qua:cxipfa colligirur ,  &:fichi<i 
ccndum omnino cft.  fcnicuarum  vcrba cort-    fcntcntia  quatuor  di(poloit,duoccria,  S>L  rcli- 
dftnnatorianon  fuiflcqucmconccpiumcd-  quaint:crta,&:nonliquidl. 
probatcxprtfseThuic.fow.7./fr<Y.i'.co«c/w/:      54  CettafuntadiudicafcfpoIiumEcclc- 
1 }  I. »»»/». 1. 5.C7  6.e^/f^«f/»/.vbidicif,qudd    fiar.&Munaftcrio  io[j.ducataprofuispr«fc. 
lcurcntia,  quaialiquidpcrmodumcaufaJdc-    fjonibus:iBCctta,^^ nonliquida  ,funtiubcrc,  , 
tcrminat ,  rcm  iudicatam  nonopcratur ,  nifi    quodin  dcpofitario  rcttianeat  ncccftariaqua* 
fupcr  dcdudis  pcr  modum  caufae.adfit  exprcf   titaS ad  didam  fundationcm,  &  ctiam  vt  (oi - 

•  fa  pcritio.plcnacaula:  coj^nif io,  &l  profcquu-  uaniur Epilcopi  dcbita.Si  crgo  iuxta  vltimam 
tIo,&ponitcxempluiTi,quandolcntcntiaaIi-  fcntcntiarpaitcmnullusEpiicopicrcdirorius 
qucm  cond<"mnat,vt  loluat  oncra  &:  graucdi-  habct  contrafpolium.fuo  crcditonon  proba- 
ncs,  quiacftvfusfructuarius,  nam  tuncnon  to.-crgocodcmniodocapdlanie  nullum  ius 
prxiudicaikntcntia,inco,  quodfit vfijfru-  habcrepotcruntad  cxigcrtdam  quantitatcia 
duarius,  nilllupcrvfufrudoadfitpctitio,  &:  profuafundationcallignatam.dum  non  pro-  ' 
plcnnc3uljccognitio,Scaccia  dc  appellat^q,  bcturcarumctcdltum,&:Epi(copuiUasqul- 
ly.limiiai.d.memhro  9.  num.  lo.  vbicx  Bald    tiiaics  afundatoiibuj acccpiifc. 
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5  5   Dcniqac  nunc  agitur  dc  cxccuiionc  vbl  dicit  in  illo  Scnatu  fuiflc  iudicattim»  Te» 

Tciiudicatx,id  vtcxCpoliofHndaiio  fiaf,nc-  legtia.df  fidetcomniij .art .\9.num.  1 4.7 .vcrfie, 

cdiatiicftcxpic[i'acondc(nna[ioUqaida,2e  Srptrwj conc/M^o, &  inpctcntcrcmcum  rcd- 

ciacajqux  finon  inucnituctCXcquinonpotcA,  ditibus.Craucta  ron/ii. )  lo.Thulcus  roin.  5  JfV 

(cdnoualisnccclVatiacft;  CSiUantcquamliqai  tcr.o.cotclnfione  1  i^,niim.\oo  SiiitA.dccii~69* 

dctur,cxig4tur  quantitas ,  grauamcn  (tianife-  per  ttmm,  J5d  ibi  Hadicma  in  additlonc  n»m. 

Qum fiCiVt  tradit  R.ota dccifi oo.pdrt. i .  dtucr-  3  .iS;'  4  vbi  ioquituc  in  vtroquc  cafu ,  quando 

forum,cum  tdditftis  A  Scaccia  de  afpell4t.<i»jeji.  rcdditus  iam  pctiti,omitruntur,vci  in  pctitio- 

I  j.Umit4t. I o.num.^^.Gr  ieqq  ^ num. ^l.^d  nc  non fuerunt cxprciri.Canccr. Ub.  j . varfar. 

jiflfw^quicxplicatcxccQum,S«: grauamcn.qua  cMffA6.num  t^.ffyuead  100.  Barbof.i»/  e» 

do ficri vuitexcqouiLO pro  non  contcntis  in  quvm temcrc,deiidiciiu»t*tn.  167  cumpluribus 

fcntcntia.  feq»enfibus,G'mtbidccf66.num.%.(*^  9  d- 

56  Quibusadditur,  quod  1«  di£\a  cxcqua-  ftilto  tom  6.CMp.  n  5  »«  \6.  pag.  mihi  1 70.  qoi 

torianonlitigaiunt  capcllanix ,  U  idc6{]cut  aliosplarcsrcfcrtint  Aathorcshancdifiindtio 

cx  ca  nullnm  cis  potcrat  prxiudicium  ^cncra-  nem  amplcdcntcs ,    poft  cos  Mcrlin .  CBBrr, 

ii,fifpoliumabcarumfunda(ioncfLiiirct  ab-  lo.mtm.j^.  verj./ieplicubttur. 

folutum.itaoccin  earumfauotcmaliquidcx  60  N  •cdicaiur.quodcumobli-;atlo(b!* 

ca  porc^b  dcduci ,  quia  conirariorum  cadcm  ucudi  hosfrucKis  proptcr  moram  dcCccndat 

cftratio.iSddirciplina,  3C quia fcntcntia  non  cxd.l  mm>W:«;2;,iiucadionisdcbcntur:nain 

prodcft , ncc  cxtcndit tircs fuas vlt ra cos , qui  non  ortinc ,  quod  iurc  dcbctur ,  dcbctur iure 

iniudiciointcrfucrunt./^g.d^'»» cum  aclionis,  in  pluribus  enim  calibus  iuiobli- 

-vulgMribus.f.deexceptioH.reiiudicAt^e.Ciacct.  gai  cx  caufa  mocac  ^  vt  in  foiutionc  fru^uoni 

Vb.i.yariar.cap.ij.num      cumquinqueje'  fid  intcrcQc .  & ta.iicn non  potcftpcii,mijof« 

i^ucntibus,  ficio  iudicis. 

,  61  Et  tunc  iudicisofflciurflopicratuf  i  ai 

ARTICVLVS  lll.  nodcontratiu$partium,qjinon  inrcrucnit» 

vt  ia  cafu  difputato  i  Menoch//^.  j  .prdfumpt 

^j  CHptcm  fundamcnta pcremptork  ha-  45.intcraiiaisillius,qaicxij{itfortc(n  princi* 

^  bct  Ecdclu  Cathcdralis  dc  Guadal^  patcm  >  abfquc  rc^ditibus ,  quia  tunc  vldctat 

sara ,  adhocvi vifionisdcctctumrcuocctur,  cosrcmittcrc,iuxta/.4.C  dcpo/ifi,/.cr/»f«iwC<' 

quoadcondemnationcmrcddituumcapitaiis  ^»<,/./t«  f,decoquodctrtolocOjl.yini$mff,fice( 

capcllaniarumidiemortisEpifcopii  vlquc  tumpctMtnt* 

sidrcalcmfolutioncm.  6t  Et  ctimhaftidonctufiolimitctuf  in  In- 

5 %  PrimuiA fiiniarnenrum c(l,hos rcddl-  tcrc(fc,&  fru^ibus.qui iurc adlionis dcbcntufi 

tus  pcr  contradum.aut  ftipiilationcm  non  dc  quiadcbcntut  2qu^,&:  princtpalitcr,  l.quipct 

bei i ,  ncc  iuic  auttonis ,  fed  ofTicio  iudicis  ob  collu^onem,^.preti}forte^.de *l\ion^..empti,gL 

priuilcgium  leiis  in  minorum,C  in  quibus CMufis  tn  l.non folum,ff^ de  reivindiCAt  & in  l.fi mjricof 

tn  intcirumrejlitutio  nnn  efi neceff<trtXca\iad\['  ^.fifundum  fJolut.KUitr,  Kiigmcil taprMCi.q. 

pofitioncmMonaQciiumadcaufam  piavulc  q.t/^.nam.i. 

cxtcndcrc&ficfinooadcftrcsiuiicaiarupcr  61  Dilptitit  Menoch.(//cl.;>r4/timpt. 45,311 

^cdditibus.fcd  fotum  fupcr  capirali,  ad  hoc  vc  IntcrcQe,  quod  dcbct  vcnditor  ob  rcm  deoito 

dcponaturproa(rccurationcdi^capitaIis,ha*  tcmporcnontraditam ,  dcbcatur  iure  adio* 

bcmui  in(cn(um.  ois,  talitcr ,  quod  pcr  rcCcptioncm  rci  vidca- 

5^  £t  fiadcftresiudicatafupcrfoiteprin->  torrcnuntiatumpc(i(ioniintcrcftl':&:cclbluit 

cipali  ,obOabitctiaminquantLim  ad  abfolu-  intcrellcrcnuntiatumremanfi^c ,  cumfitac* 

tioncm hotum  rcddiiuum ,  cum  fupcr  intcr-  ccflbrium.Sd  idcb  in al-o  iudicio  peti  no  pof- 

cflTc  non  facrit  pronuntiatum,  &  ita hi  rcddi-  fcqucm rcfcrt,&:  fcqoiiuc  Ru^incU.  tn  pratil- 

tusinalioiudi'ciopetinonpo(lunt,vtproba>  eisd.q.iA  n.4t. 

lucin  i.termindto ,  C.  defrucMbusO-  Vnium  cx-  64   Sccundum  fimdamcntum  cft ,  qu6i 

fcnfis,  /.4.  C.  (/rfoylt/,&cftcapitalisdo^rina  nunquam  :n  hac  caufa  fuir ,  nccnunc  rcpcii- 

,  \tinQccn\\]incAp ysuisiderefittutione  fpoltM-  mr  poftaffcrtam  cxccutorlam  pcrfona,  vcl 

'  tor  quica(bsa:quiparat,quandointcrc(£:fro-  ccttusiocus,  cmdcbca^ur  didaquaniitas  ai 

dus,  &  cxpcnfjc in  libcllo  non  focrunt  dcdu-  <!apellaniarum  conftruiJioncm  alfignata  ,  iL 

€lx  ,  &  iudex  (upcrprincipaii  pronuntiautr,  iraEccicfia  crcdirorcm  non  Kibuit,  pcr 

nulladccisfacla  mcnrioncautquandorimul  confcqucnsmoramnon  incurrit  :  vnde  ad 

cum  principalifucrunc  in  libcllopeiitCj&:  iu*  reddituum  (blutione  obligata  noo  cft.vc  pro* 

drxcondcmnationcmomifit,  quddvtroque  hamt  inl.pecunU,l.cUmquidem  17.  ^.fipupH* 

cafu  ccfciur  tcum  abfoluiirc:  fcquitur  Butrius  /o,jf.  de  vfuris ,  qux  loquitur  in  fidcicommtf- 

i  •'i.Bali./wi.  cumproponas.C.fi quisttlteri,  trel  fo ,  quoddcbct  pupillo rcftrtui ,  qui lutorcra 

^i>HiM  4. Aucnd.  rejponlo  6. 1«  i .  conclufione,  non iiabct ,  qu6d non  incuiratur  moia ,  ncc 

Tbdauc.cfcc/.  1  % >  .Hum,i,ycrJ'Ja QQBtnmm^  ^^vaxA\  viki» i  &  isMionciQ  adducic  tcxr. 

1.       .          '     •           .  ' 
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ififlentm  m4^impHUf'el'i9ifibief'e^.Trd''  noris ,  &  ticidefix,  hocdHieti&cbntra  no(i 

\et^nonpott$!t,$L\icriuh\y  HYMen'mnonpro^'  prluilcgiata$pcrlonas,&noncontn  habon- 

HrlitcruMpetcntfum.fxlproptermoramnoniel-  tcscqualcpriuiicsiiini ,  vt  habct  tccicfia  dcf 

wmtfum  tnjfguntnr ,  Sc  tia  QOfar  ifM*  BildvSali  •  Guadala  jian,  httn  tulgarem  rcgulam,  quod 

CCt.ttFlariao.Bart. «i l.  ttcmHU.ff. ieconjii  priuilcKiauiscohtfaparitct^priuiicglatum  n6 

t»tdpecant4,n»m.i  t .\kt.conf.92  Mum.9.&  Vfitur  luoprioilcgio.dcqilaper  Bart.&  lafo- 

t.  Rota  pcr  Farinac.i^eoyi  577.  pm.i,  hcm  inAuthenticd  qugi  a6ltohes,C.d€facrofin6h 

iHmeiiir.^eclimder4ii6em.eaph.t3,  inm.3t,  Ecdef.Oiti/iil  devf.SkSliliii^i.n.p.i^nu.  icL 

f^fequ/>ntA»Stliem.^ifin2C.deciCi9.  num.i,  J^OQit.tnt^f^d.  depriuUei.mffeht^iliMmfeifi^ 

admeiium^tom  z.  inpodham.  icRoiidecifione  itarum  priu!leg.n6.n.^  .&6  ini.edit.  '  "i 
3.19  exnum.6  tom.^  inrecent.edii.anHA6i6i.      68   Etintcrminisadiimitationcm  <f.  /./a 

Gratian.r»i».2X<ff.4oo.fr.78.vbiq(]6diiiora  Wff^»vtradirCym)si6ii.Ui^.k4-.  Albcri- 

HOBcontrahitur.nificooftctdclcgitimapcr-  CQS  nam.\.yerficuUClu^eretVbertut,yt,itm  h^c 

fona,cuiroliuioficrtdcbct,Pofth:us<i<rayr275  lex  lucumhabear  indtwbut  i^niHoribus ,  Petrul 

mtm.^.pojl  (facUt.demtnutcnt.Cincct.tom  ji,.  defiellapcrucaibico/w/».2«ia  Hnetifer^cul.Sci 

imriir.fAp  6  nMm.i4.4..fn.tMit,&'im.iiS.h  qukr:  ; 
'ft.ej&;Scacciad»c«jaMiCiv*^^gf^S.m.ioi.     69  Qufhtuiinfundali!entumc{(,qii6d£<$  ' 

fagin.j6$.  clcfiadcGuadalaxarapctijr  reflittuioncm  in 

65  E(  hoc  modoii(i>itatur,/.ui  m/ffortfw^  intc^tum  aductliu  moram  i  fc  counmiliaoi 
C.in  qmh.cauj.wi  teadH.Paal.ibi#Mii».  i-  yerf  c.  (ca(u  ()uo  eaminoirrKieti  &  f»e  tcftitdtio  ci 
Zriiireffigo.^S^ihiUcobin.ni*;»  ^.ad  fn. dicit  fufiicitadcxcufationcmintcrcnc ,  vtpoAIa- 
cflcnotandum,v3<:  Alcxand.f/  /o-o, dicithaac  cob.dc  Arct.traduntCynusi/./  !n minorumytf, 
^imiiaticnem  proccdcrc  ctiara  in  mora  rcgu-  x  i  ,yerf  H  i  c  quaro  iuxta  frstmij[a,&i  ibi  Aibc 
laci>quaenonincarriiQr^ljpcrfona,cuiroliM'?  (icuSiivM.4.  .\  . 
tar,non inuciiitur,&  Fatioac  d  decif.^ 77-io-  ^  fo  Sesidiii  fimdameiAtiliii  dedadro^  cx 
c^endoctiaminrcg'j!3rimora,&adeuiraii-  Gratian.  ft.m.4.  c^p  68»  num.  zo.vbi 
dam  caducitatcra ,  quod  eanooiacuiratur»  icfoluii ,  quod  viure  lcgatorum  dcbcntur^ 
biiiin Iocofitperfona,caifittibtiltio,Qtecri  qmodolegatomcoRnfttrinifcciemamtunc 
ftM.a.-vJci^r.^ c6«"i44*      ..  ledaviatranfitdominiuminlcgararium,  tc 

66  Tcttium  fundamcntiim  cft,  quod  Ec-  ita vt  fpccici,  fimilitcr  fruduum  dominas  cft: 
Clcn^tabuca.adquarapcttinetiiocrpoliunli  nonricinicgatoquantitaiis,  nam  quoufquc 
magnam patitur  cgcftatcm ,  &vtta[iiJiiigi-  camtiaeicsfolaat.legatariasquantitaiisdorai*  ' 
liit ,  &quando  £pifcopus  dccclllr ,  hatc  boaa  oiiafiOBjcft,&:  fic  in  fui  fiaorcm  rcdditus  noa 

'  in  rcccptoris Scnatos potclUtc f jcrUnt  fcquc*  produclt>  &  hoc ctiam  proccdit  in  lcjatii  rc- 

flrata.occafionc  iitis  i  Monaftcrio  inicntat^i  Jidis  Ecclciiae,  6c  pio  locoj  ^  ibi  num.xo.  2 1 , 

&  adhuc  in  fcqucftro reaianent i  dec  iUispo-  0*  xs.coalalic  Gfaiiantte,  quod  lcgatarius  io- 

tcftEcdcfia  frui,cum  prius  folucoda  Got  lo^.  quirati  ao  luefescom  pecunia  hxrcditaiisfiae* 

doeaui.  Mona(krioaoplicata  per  rcm  iudica-  rit  lucratuSjadhocvipoilkccQwdoiucti-vfii» 

tam :  icdcbentctiamin  fcqucflro  rcmaucrc  laspctere;.        .    .  • 

pccunix  adioftitationeiticapellaoiaroliB  dc-  . .  ji  .VIiii&oiiiiindaiibetMaiiiei  fuprd  rcla< 

ftioaiae ,  & datahac  impoinbilitatc  folucndi^  tbptoucnit , cura  ncgari oon  poflir,  Hcclclil 

moramEccicfiandnpotuitincurrcrc.Ttpra-  bonamfidcmhabuiflc  ,  ciim  ignoraucilrad 

barar '1  d  l.cum  qui4*m,p. pupiUoff.de ifuris,  horuro rcddituum lolutioocm  tcncri.fiinun- 

&  ibi  hoc  notat  ilofiitevimmi»  fMtMtMiEtfic  quam  fuper eis fiieric interpelbta ,  U  ad  cxcon 

9ota.quod  non imfutatur  alicui/i  nonfacit,quod  fatioocro  i  folutionc  rcddituum  non  rcquiri- 

<fj5 facereveUctynon pojjetyglof.in  l.yinum,&ifi  tur  bona  fidcs pofitiua/cd  fuflicir,  quod  abfic 

llefia  fycert.  petat  3d  io  tcrminisiianotat  malafidcs,  l.jedCi^fi  lege,  $.Jcirt,Q.depetitioffe 

Scaccia  de commereijs,§ .  1  nqut^.j.fart.i,  «jm-  jMmto^rfV, ibi;  Nmmefutofrxdoneintquidoi 

flifttione  8  .num.ioo.  1'^^  ^Amflia  frimit ,  fdgi  io  atretAketerrei  ih  iuri,6L  ibi  sducttir  Banoli  ' 

ffiih!  : Cx^\x}Am^ni.decif  6  \ .  num  ii.C  ftum.i.Cou^Tt.lib.i.iwiar.cap.^.num.S.yer- 

rz.(^iitim..^i  yjqtteadj^6.Uo\iix.tom.iq^*  ^.c.Pr<crfrM,Ofafcus</cc/).i6o.«a.s  Rotapet 

Qion  forenf.qui^.z^.exnum.  ^.lAoAkan  ad  Bntat.d«r/7;7 14  nu.^.cs^  6.  ptfg.48. &:adhoc 

Sard.^cci/'a6:i.  ex  ffam.j.vbircfertMiaadd-  nbn rcquiritur  ritulus^(cd  (ufficitqualifquaiit 

ium deaf  1 7  Scraphin«<J«t/.'  i o J9.  numero g ;  occafio  poflidcndi  ,  Hicronymus  Gabricl 

Vclalco?! de priuileg.pduper.part.i .quafl.i-;.  ex  conpl.)$,oum. 44.  lib.  %.  Olafcus  dicl.  decifc 

ttuaui9  6i:inicrmiiiisadliaiitatiooem<f.rfii  i4o.uumt^.GviLkttczlih.s.fraiHc»rUqufjl: 

min§rum,C.tM  9iiflrattOM|S#,ita.obfcruai  laco-  qua^.ji.kuumerA*.  Rota  pcr  Farinac.  decif 

•fjiQUSiMd  l.in muBrumfn»mt,%tyeif*Add^e  3  20  «.  i  .tom  2 ,/«  recemiorilussh]  id  aropliaty 

tttioddi^^cuUas.  ciiamfipodcfliofii  viitutcticuliinualidi,  <^ 

67   Quartumfandamentumeft,  quod  fi  NWM.z.vbiaddit^quodbonalidcs^u^fu^tC:  . 

o»4ia«capcllao^;$ciwnmcpr|aUc)(ian^^  fA^9i^f^S^Kil6mpi^p^ 

'  "  .    "  ifii 
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iniuftis,  &  tcmefarijs  titulis,  quod  latc  profc- 
quitur  declj.66%4iyf  .eAdemfart.x,  Ricciot^e- 

firnpdajt^liit.tom.  l  quicft  frri^j.  qukfi  46: 
fer totdrtffSctiphitt.deciJ  47 3 . «  2  v bi  pt obaf^ 
f  u6d  ob  ocdiM  iiJiq^tdatioactu  cxcuiktuc 

£x  ^iubds  coacmmiis>Scnattas  dcc^ctuol 
Ibt^etnendandooii  acptoiiideildiu&i  VcaU 

... 

^MMARI\rM  Allcgationli  ali 

i  Pnttenfio  f4rtisproponituy,&  num.i. 
I  tAlleiAtiodimditur intres articulos ,  qmfro' 
pondntm^i^iiflieMd  num .  7 . 

i  jmrijfairon^tus  pertinentU  prohatUr  ek  muU 

iiyitcdtlf  prxfentationthus  f<iidis  ferantC' 
cc^ores  lici^antts:& ihi quod  dua:  fufiiciiit, 
C7  quod  in  pnefentAtfonibui  antiqmu  mi 
re<Huiriturquod  fortitx  fintfffecium. 

#  Item  piohaturex  Jeritcntfjs  i  qujsiubent  fieri 

ColUtiottcm  fr^lint&tii  4  Patronis-.Ham  h€ 
Jenteiiti^  OriiiMfioimili  atiim^^tiia  ps* 
trondt^/StfidiiMj^^mtdpimut^M^ 
tncr.46. 

10  Confejiiocomtigantis  fufpcitddfrobdtionem 

ii  Hts  pdtron4tMt,iiidmhio)  ^ofmx  lntrtdttdi 

riuiqiikmgeittHitintft^umiMttSf^iiimii 

'  ... 

11  Vommus  iurfpatrMiU  Jutriditar^  potefi 

ti^iiluddtfponerej^yniex  fil-js  pt^lt' 
g4rr.C^  aUjfii.^  dt  h^ubUpojunttOnqm^ 
ri,nuKi  I5.  •  * 

eommifarium  ,(ec»s      $  *iepr^  yoUut» 
tasfumiatdris  inuentatur 
S4  tus  fatronatui  non  recipit  jcjlimationem  ^ 
HieifenAnppelUiimbOHOTUm,  ^numer* 

id  X.  omnhr.odo^.imputdrifiMim^^ofote» 
fiamento  expenditur,  ■ 
/tff  patranatus  libertofl^  Ul^iUfeilliMtU 
emnes  liberos  squaliterjtMieHp^lUt^iftA» 
lud  i^niex  ^lijs  afilgnare. 
, IS  Sententiam  in  fuifauorem obtincris,iU*m  im- 

pu^n4renonpet^,necdtcere,ininfidiii. 
if  dplZlhh$ii»Jkm/!rt4f^udttiiriifyiieU 
nuM.il. 

2J  Jlcfcrens  fe  ad  allamdifpoftionem,iuxt4illi 

diJponerei>idetur, 
.i4  MeuuHtiaiio  fideicoinmi^i  Iwh  aiiwchu»  t» 
diuifioneintercnhxredesfada. 
Renu^tiatio  ,pA(ium ,  yelconcordiafa^ak 
Juccefforibus  iurilpatronatuS  non  potefi  fmc^ 
•  ceforibusprJtiuait^iill^dJerre. 
^P^effor  maioratus  non  potijlcompromhtt* 

rttnec  tranfgere  fufer  bonis  matotatus. 
17  Senientialatacontrd  pofffforem  mdioratuSi 

•  4iiiiiMiift^Cfli»nJfni(flenedeJenjus,HM 


ALLEGATIONVM  IVHIS, 


frtiudicatfucceforibuSt^num.li,  "  "• 
20  Pofefor maioYatus,tiectac'te ,necexprejifp9* 
teft  iuri  fuo  renuHtiare  infuccefptUm  pr*" 
iudiciami 

30  farin.ic.decif  Xt^.nu.it.p  l.inrecentior.^ 
alij  pro  hac  opintohe  !>i  fAuorei^  fuccejfwnm^ 
patronatus,pondcrantur, 

3  i  <isifipo0iiiu[ieuais  itrfs  uon  potefindtiui'* 
ti  fine  lcientit  iCP'  paiieutia  illius  i  in  euita 
prxtudicium  intenditur  adqmfttta. 

32  patronififint  plureiX^  aiiqut pr4jentent,an, 
fS^iuisniodo  pofff^Oi  numimmHHm,  eorump 
4Uinou  pTHfeiwmnmi  >  iutdiiertci,  ^ 

num  ^  ^ . 

14  lus^  paironatushdreditariumefficiturgeiitt^ 
litium  ex  ohferlUntia  Jubjequma  i  &ex 
diiahus  pri^eHintHhiibu$,qudeffithim  Jir* 

titxfint, 

35  Pdtronatusgentilitius  prohaturexeo^  quoi 

putroni  prteJentnHiti  femperfueruntynius 
familid, 

36  Prouifibnes  ^poflolic^,      Ordtnartf  fpri^ 

tis  pdtronis  fadjt ,  qualitatem  beneficij 
HoH iimtmii tHeCiHAliquo  patronis  prdiw 
.iiedHt. 

I7  Patronusadquirftqu.ifi  l>^f\[jlior.em  prjtfeu 
iandiex  ■vaicoprtjonanonisaclu ,  &  pra» 
JeHtniHi k  pntrnno ,  quiejl  in  taliqtiaft  p<f 
fefSione,  prt^wr  pr^tHintoi  proprieti^ 

rio. 

|t  Probnre  non  efl  necefftriumquod  pars  contri- 
*U  conptaur  ,&  tuli  confifSioniJlandum 
numJ^i. 

I  J>  Pojfefor  maioratut  maiorittiuipoJSidet,  (j^ fii 
pojjefiioadjucceforestranfit ,  taliter  quod 
fuccefori  dandn  efi  mattutentio  ex  pofjSMC 
Httt^ceforts. 

^OPofefSio  ciuilis&naiuralis  honerum  mdio- 
ratuSi  &  patronatuseiannexi,  tranfu  in 
H^pnnin ,  ex  l.  45.  Taurij  iajfuccpteai 
aui.JiHeylUnpprfhei^Hismu,  yjqueni 
num.4^.6* 

.  47  Po(iiderequ;sprafumiturextitu\opr<tce-  C' 
iifiuejitexcontradujiueex  vltima  to/m- 
inte:4ubi$HonfitiituiUs,  prxjitmiinr  quis 
pofiidere  pro  pof.  fore,&  i  Jcipjg,  (f^  Mjg  . 
ab  alio,&num  48. 
40  Tefiamentum Jipr^tedittt^ injlirnrus inue* 
Huiturinpe^efiiOHe,ifih4res  pofSidcre  f  r*-» 
Jamitur,&'  i>lrtuteieflamenti. 
50  Et  idem  ejl ,  quando  prxcefSit  infliiutio  m.vo- 
ratusj^^  quis  reperiturinpoge^ioneboHoru 
eiiiiX^Hum.^t. 
5  2  Poff^fSiofn  qun  qtittjemelfuit  c6hpituiHtipr4 

fiimitttt  vfquein  pr^jem  conttnujita. 
53  Vlttmosjiatusirt protiiftone  heneficiotum oni* 

MiHbiebitMtenii^ijqmend  Bum  ss. 
5^  SpHnilsnonpoieJi  fueceicreinime  patfona- 
tus,chca  quod  tVjVrif  ufturintcr  pnttOHaTii 
hxreditartum ,  ii^  ^eniminm  ^  1>jQuemd 
imm,%U  ^'^ 
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troH4tus  hxreditar^. 
*>#0£t  itcm  eius,(iuiinjiitutus  efl  yerbis  naturali' 

Bts,  qMConueittMtittAmillcgitime  >  nukm 

/eg/nW  tuHsX^  num.  6\. 
/f2  Filius  fptritts  noH  fot^  ftccedere  mhotdi 

pdrentis.    \  . 

Zegitimatuokeiitdi  ^ho  fpvth  tifneee- 
SndumiH  bmut pdtfis  m n  ^eteft  eiprodtjje 
tfHoxd  ^4tronatum,-»ti  rem  fpiritiidlemt 
defeclnm  potcjl^tts  legitiimtttis, 
(^odfitllit,qitando  pMroMUtt^dmtexM 
hoMu^ik  ^mhiu  fpmlM  fntififiieuieteper 
legitimationem. 
#J  Pdtronatits  nontranjitCMmhfreditate  in  ji- 
iikommiftnmmmimtmehonofUtfed  apttd 
hMtedemremanet. 
#4  Manntentio  non  rj?  concciendaeij  ^iummefi 

iu pi^ejiione  temptrc  litis  mitdc, 
I  P^i^niillomodopotejlad({uirifileq9etrijf 
finiH^quefaBoapprehenfioni's. 
PojfejSio  turbatiua,&'  k  qua  lis  initiumfump. 
J^tjnon  debet  atteiHU,Mcc  yUnmiuris^eiia 
potejt  opetari. 
RQtapetLHd»i^deef^ij,n.%  t^Po^htHi 
objeruai.i7.n,^yjt!^4tJitmfitittefrmimt 

pOaderantUr, 
€7  (^Utas  patronatHt  gektilitij  probatur  ex 
.    .  pt^entatiombus  fscUs  4  C9nfanimtmt,tl^ 
ex  cofjf(l?ion'bus  popjforum. 
Filij  fpurij.f^iUegitimitcitmnonftntde  ft' 
miliai  nec  k  inreeinUicogniti,  in  patronatit 
gentilttio  fuccedere  non  pojfunt, 
($9  Uccdd  hoceispr^i^fepm^itiftimiaielBrui* 
cipis, 

70  Impu^ndtio  difpc/it^onisft^lx  *  pt^ejforecif^ 
ca  patronatum  gentilitittmcontrahu,di'  . 
4«  fierik  confanguineis  prdiudicatis ,  »• 
demordinequovocatifunt,  alijlihoe 
petant,  pcjfunt  excludiexnon  iure  agen" 

t M» 

tJircs  non  potejl  impugnarefjt6}umd^mi£t$ 
mutantis  qualitatem  patronatus, 
yi  Maioratusnon  pote^  injlitui  in  filia  fpurio^ 
, . .  t^incapaci» 

7*  Le^itimatio  Principis  noii  pot^  efficere  fi* 
Itum  fpurium  capaeem  fuccefiionis ,  quam" 
uis  ft  plenijSima  ,in  pr^eiudiaum  legitimo» 
tmm^ex  pr^mmptdmeiitePrincipit  •  jwc 
.ftiamfi  hic  e  xprim<tt ,  cx  defe(\u  potejlatis, 
tiiji  interuenia^  cm^u  pubUcs  ytiUtatis 
num.yi, 

y^D^penJitiokliegefa^ld,  iii  0Uus fpufhlf 
pojiit  fuccedere in  eo  y  qaod  pater  ei  reUw^ 
qnere  vduerit ,  jolhm  reddir  fjium  capaclf 
eius.quantitatis ,  qttam  pater  eireliquerit: 
-  1^nonopermwf,<iuod(iUuspa^itimpugnA* 
te Juccejiioncm  k patre  d^inatmn ,  neep^ 
tris  nohiUute^utalijs.ieptisminim  pvmm* 
gatiuisfrui, 

75  IwmaJubfiitwtSammperU%f^TMr,qu^4^ 


Lli.tt't.6  lib.^  7leC(!piJ.ajSignaia,omii:nk 
Jeru»Md4  ^tuecpot^  iwriuri  t4eiie,iKeex-i 
prefii, 

76  FarmieiSWf9sis»Hirei»npot(fl  in  prt  bt^ 
tationelitepindenteehmortem  prtmi  nomi* 
nari,date  alio  noueteMit^iite  prsSeataU 
MbaUopatrono, 

ff  Mmmteiitionmieieoiieedenda ,  etinmimA 

quaji  pofftfSiune,  quandoconfiatde  defr^h 

proprieutisMteinfiitutieiiem,  ti^  nume* 
roji,  . 

Pattmat'»sdnnexushonSiemphyteutieistrj(* 

fitademphjtentdStitelhcmoraadleniunk 

tempus. 

Acunaincap.  ncminem  l,difiincUoa, 70.  ex 
imm.$i.pro  quxjlione  hmHs  aUegfiiikmi 
Mnehnvk 

SVMMARIVM  APPENDICIS 
huiasAllesatioDis. 

I  i  Fa&im  hdiusaiditiomsr^eitnr^  yfite  ai 
Hum.  84. 

I5  Ben^einm  Udi  pHthMws  laieQrum  nuUo 
modo  pot^  permutmiaifjneeoi^enfupi» 

troni. 

I  ^  Confenfus  alicuias  adhibitus  in  difpofitif  vs 
facia  de  aliqua  re  ,  arguit  ius iUius  in  iiU 

Licenti*  petitfo&pr^fiasio  indudtdomimf 

probationem. 
ty  ZJeentiampetereadyfnmlrerum,^ibusquis 

ytitur  ex  mera  facuUate ,  minit  titidnm 

(S"  domlnium  in  concidente, 
%i  lus patronatus  pr^atur  iuxta difpo^tionem 

Conettif  tridentieiex  pr^t^atione  conjcnfus 

ad  refignandnm. 
89  Cohjenfusad refgnandamefi idem qu»d prje» 
Jentatioad  ad^uirendam  ^uafi  pofefiioaea^ 

prajentandi, 

▲LL£GAT4  XXVIU.  ..i 

P  R  O  ' 

V.  AntonioVela  CarriUoMiUteOrdinisdeAti 
cantara  Patrono  ynico  ZccUfi^e  ParochiaUs  Si 
loannis  de  Ameidaj&'  annekorum  Dite» 
etfiie  Zamoru,         ,  ^ 

C  O  N  T  R  A 
VJiieMifmitiuVddlp-AenMai^ 

fiPITOME  ALLEGATIONISj 

* 

I  PAtfofiatns  ^oaDd^diaturliaB^ 
>  »  ft(clitafiiU)&:quaodogeDtili<7 

|I :  Pacer  {iQiQft  filio  legare  patro-J 
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4M  ALLEGATIONVM  IVillS» 

Iiamm,«Celnon  imputatuf id  &ti<em  tli«6nTinit)aijihabeoj» 

lcgitimam,  nec  in  meaoKatiO  ^     tcitio  diaom  D.  Hicronymuitj  Vdt 

nemtertij&quinti.  iiolbiiiottolh^idipatfontniiptifleflionccr- 

m  Quaripoffdsioprsefcncandit^.  f^kUf^nonpoffcpr*fcnta«.n^dia^^ 

.1  p  Liccnr  loanncQ^MaTtinczabeoiioiiiiiiMto 

litinlucccllorem  maioratus,  mafautcncndumcflfc. 

cmuwirtutepoteft  maflutea  AfctlCVLVS  ^RIMVft 

IV  Et  adquiritur     Vnica  prxfen  -  7        Vnc  patronamm  fpcaarc  ad  maior* 

tationcjduasfortitafucritcf-  ^  "  rumloftinitoiii  diOo  anno  5*7.  i« 

r  (\       *  dubium  rcuocaniicquit. 

tectum.  g  I^rinio.cxmuhlplicatisprxfentationi. 

V  SententiarTi  obtinens  non  po-  busfaaisadbcncficium,  pcr  antccciroresD. 

fefteamimDQf^nare.&eiob-  Antonij  Vcla^Qittillo  ¥fquc  ad  prardiaum 

tClTCamimpUgnarCjOCaOD  ciirirtophoraVazqucz,.\:cxiiisqua$hucurq; 

l*at*  fucccflorcs  fcccrunt  Ex  quibusprobatutper- 

VI  Filij  naturaIcS,& fpurij  quando  tinciia  iuris patronatus.vi pcr Scraphin.  decif, 

iintcapaccs  luns  patron«tu$  „».,t.cQp!utibuslK)CMcmplificatindoabat 

hxrcditan j ,  aut  gentiiltlj  ) 6C  prxfcntaiionibus,  & h  tma    ture  Ecdcf.  Vb. 

quandoexcludantuf.  j.c.ia.dc/iir-.p-rrpw^.-  ep.^^g  780  so. 

«rtf          r        ii:-.*  *^/:-^  <..•  -2  ciMwjcM.diatpr«fcntanoncs  duas  iufhccrc. 

VII  AlTcdfusprxftitasfefignationi  G^iUthmfk.i.fAi.^.n.tif^^^^^ 

bencficij  duaerit  qiiaU  poi&i^  addit  ius pitronatus probari pcr  famartl, con- 

f>oDea>p(dem>ndipaao>».  '^T^i^^^^f^^^X^^^^^^^l^^^^ 

5 .  vbi  qudd  in  antiqois  prtfentatioiiibos  ad 

t  y*^Vm  adnnodum  griuis  agitata  fucrU  hunccftcdumnoo  requirirurquodfintforti* 

concrcucrliainicr D  AutoniumVe-  ixc^iii\ivc\,tom.\Jnp(\^hum.hot\^i  deYtke^ 

iaCaitiUo  Equi(eOr.iinisde  Aicantaratvni''  n^c.lib  i.<{  ii.n.t%i.a$mtribHs(eq^, 

ciim  Ecclcfue  Parochiatf sD.Io3ois  de.Almel-  #  ScCund6,ad  iloc  fiifllciiiQt  lenteniia^ ii^ 

da  Uioecdls  Zamorcn(is  patronurn.&Liccn-  pcr  canonicationc  iuris  patronatus»qux  iub& 

tiatum  Hicronymam  Dauita  PresbytcrCino-  iictt  collationem  prxfcntatisapatronis,  quc 

minatun)  indido  bcncticio  ,cx  vna  panc,^  (cntcntiaeproruncoainibuspaironiSi  Scptx- 

D.  HictonymumVela  &Acuna  pratfenfum  iiidicantUrdi(iario,&aIijs«ctiam4ii6dclntf 

patronum di^i  bcnefiCij,&  Liccntiarum  lo2  Hon  nnt,cum iint  larx  ruperOatti bcnclkii,ad 

DcmMirtinczab  coprxfcntatum.cx  alia.  notatai»  /.  tngemtnm  de  jUtu  homtnum,ksi)a^ 

2  inccndebat  D  Antonius  VciaCarrilio#  iecif^ -de re iid^ &c ia  fpccic Rota apud Fatio^ 

D^Liccnt. HictonymuiDaoilamandteniio  d.decfi  72.11.1  ^iii^jLt.  Um.i.  in fefihumi 

ncm  iii  polIcllioncpatronatus>&pra^ciltatio  Vbifummi  pondccaturfcntentiaSeircOrdiQi 

nis  Parochocumd.  Eccicda; ,  &  ciannexacu^  tiorum»  quicum  u)agna  difricultarcdcf*runc 

&  ouod  in  huiusconlcqucntiam  ci  cxpcdirC"  laicorum  pattonatuijcadcmRotaapudPodhi 

tiit  litefai »  vc  Epifeopus  iSamotenfis  f^aceieC  dtt^.  i  f     1  o.p«/l  traiiJemMiwteHt.  Ricc.  it 

coltationcm,&c&nonicam inditutionemdi-'  pfaxItur.patronaT. refolut.  154.  pertot.  Pufeos 

aibcncfici/cumfn«SUi)tt$d.I-icciltiatoriic-  dectT.ii7J'b.l.i» z.fi/rTf/W.Barbof  deiur.Et: 

looymo  Dauila.  clef.Ub,i.c.il.n.96'lMiatt.derebertcfic.lik2, 

f  .  Etvcdafi&sptocedatQry  haecallcgatio  q.\i.nAii.VMm.4eiitr.fMT0HM.lilf.i4.  c  2. 

ibtresdiuidetur  artici]lo!«.  tf.4..p4g.^t4-  C\ir\\aoscoHtroiierf^twif,c.$f4 

4.  InprimoprobalMtur.patronatumd.Pa  «.^ 5  vbipluracumulat. 

lOcbiaiis £cclefi£  dc Aimcida  yinculatum ef-  lo  Tcrtid^nam  cum haeccau/a  (itin tcr no 

kfSt  miikKacaiinlliiiiieid.LiceatiJtoChti^  tniQafos.<|QOinmfa*depcndct  i  patf6nac<i  an 

nopbotoVa24QeildeAcunaAa«i5l7ffilt>-  teceObram,  fufliciunt  lcoiorcsprobarioney, 

icdum.  RoiaapLid  Ludouif.tieojf.ijj.wtf.il.  VitJian. 

5   In  fccundo ,  diclum  maioratum  » &  D.  deinreptit roHat.Ub.  1 4-r.  i»nu. upag.e g  t .  vbi 

aUitOi^iimVelaCartlllo, licQceiusGaccellb*  cuiodconfiEflio^Ilitigjutisfa^t ad pioba- 

fCm  pcr  moricm  D.  loannis  dc  Acuaa  cius  lioncmcodtiadns. 

aounculi  ,cllc  in  poircllionc  pra;fcnt2iidiParo  1 1  Quarro  c*  his  fequituf ,  quod  cum  non 

€lium,&Rcdorcmd.rarochiaIis£ccIe6ar,Se  coafteidcaiiatundationc,  iicc  origine  hu- 

^dgcicnimmanniwtiiwiii  iikdmimoitah  i«patniottus.p(«finudebcths.cdi(aiius.&: 

ctun 
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i9mTiiCqmnrafcmeonJCCc!TitLiccnr  Chri-  nccfiliomclionto  aliqoU  pro  pafrr  nnn  c'^ 

ftophotusVazquczdc  Acmu  antcccllbc com  comjjuiarc,  quupattoiiamsnon  rccipii  .xitr 

«uoifiiti^mium,  quiapatroiutuscx  ruina-  initxoncm  eap.defnre,  4 fiitrepatro>f4t,So^:ia* 

imidtadqdorficomqaehamdcs  tranniorius,  in  l.cum  /{//>,&:ibiU(on  nii;»  47  J^.deUgiit.u 

Clement.pl9resdet9rmpatroMdt,vh\<.]ni'\n^ii\ih  vbiqi6dillc  ,  cui  rclinquitur  iusparrornrns 

&rcfcruat,  intclUgiturinfauercor.  h«rcduna  Ecclclianicum.nondiciturcotnmodopccti- 

fi/Ccte,lfee»ndum rdponjum,  C.de contrahind,  tiiario  honorlatus , Gama  decij.  ioS  aHm. 1 7. 

fftiPiiUtXfi f4^utii.f.deprohiit.8L ita  tcncot  itk  Giurba  adjiatut^  Meftnenf Ub.ixtp.  i.  itcj.i, 

«emiiiiisZatiarclb  ind.  Clement  pl <iref  :lf  iur,  num.  41.     42.  vbi  quoi  fiii  patronatnsnort 

Patronat  g.6.& ibi  Ancharran.  ttum  6.&it,  vcnit fub boaonim appcllationc ,  ncc rccipit 

i^{nbcrt.de  iur.fAtronAt.z.f*rt,lib . i .  9 z.  «ftiiliatlonem  ,ii©c  imputatut ,  ncc  imponi* 
jBm,i5.Roraap«kd f ariAac'.<i«:^.>07 incatanrbadckigendaftcoUeaas  quod 

4fm,l.CP'  declf.7<,6.num.  i .p.  i recent.Kxcc.  ctiam  rcpctit,AM>».5  j . 

inpr*xlEcc{c\forl,\K\.eiih.Uecii.io\.n.i7X,  ^  itf    QuodcoafirmarnrpcrrowwrWo, j^. 

M noui^im* ^rAXi iur.patrotM. rejolut.  l66.  impindriyC.dein  ,ffic:oJ  tejhment.vbi  in  nortrii 

1SctnAm%re,6Ut.i74'J&' i7i  l>othzt  derebe-  tcrministion imputa(arinlcgiiimani,necvt 

mfic.Uh.i.q.i  i.a.  19.(5'' 20  tlotaapad L'ido-  hacrcditarijmhabctur,nccadcoll.uioncnn ad 

uil". Priihd^rff  1 7 i.nit. zo.pojl  trxtUtH dcm*-  ducitur, quod patcr  impcdit in  conlequcndo 

«i*f . bar bol.  irt  coUeiUn  4(i  c.  i .  de  iure  pdtr9HAt\  fiKo  6cncficium, vcl  miiitiam,iioD  traniitoril 

n,6,(^7.&'dtiw.Eedef,Uh.%.c.\%.ittt.zl,zi,  adhrrcdcs.Mangii  dc/fBpnfjf.gw^.jj.fx», 

^'1%  Pigft.^rz-S^ nooillimfe  Muantai/t. ».  y-Mcrlin.rfti^-g  r*;w4t.iil.»t*.a.^,ai,j|.l.C?» 

««fr-ourrrre/ponJoitfifii.Z^piSrsBjtat-*'*^  ^«-•/i.i^.fcr  fof4«.^  

ci/.64.7.»i  i^<ia^^7».«.»-Ciatlio.cyfrdiiaf.     17  Eriniofcpattonatoslibcrtorum>qu6i 

i.i.l9Va6.  .  iicitdcfccndatinomnc^Iibcros  a:qualitct /. 

\  2   Q.»int6cihocinfcttar,qij6dcuChri-  -vt insfurar>di,^^  lihcri,f  dcvpersUhcrtMUrh^ 

itophorusVazqticzdomin-JididipairoaaiuS  nihilominuspoUitpaicr  illud  iusvni  cx  fih|S 

vti  hxrcdiiatij  mucniarur.dcoct  iodicari  vtil«  ^gnarc,&c«tCr6icjtcludcrc,/.  1, 0-  per  totH, 

ii js  ftmdator.a^ fic  illum  potuitapplicaic viil*  fJe^igndt. //Acrf .Mangil.    z>jf;«f4f .  <jf.  1 56. 

talo&^loeitCctioBottbrual .  :$idi(poncrc;  mum  u  addit>oadGamam<f/<^t.</my.  jog.w 

vtvni*.-5Cxdci'ccndcntibas  fuiiTct  ColuspAtto-  ftcul.VUtWodidodddei  vW cx  prardidis  rclol- 

Tius.vt pct  Atchidiac.ijic4p.i .dcf^r.f^^hw. i»  aii  foaioratus  pofleflblcm  adquircntcm  ali- 

«.5£pQAAIexand.R<klMflldeCartc,  quemiitatum.veldignitaicminutilemaiaio- 

bcttiA.Couatr.i/*ft.2.>4rrjr'  cxp.i$.n'tm  9.yer  ratui.non poflccxigercctpcnfas,vcl fufnptjs 

.fiod.ttem& ill»i hinccoUipturM  i^i^^-depri^  ifucccUbribus ,  naillbzcomnia prctiojclh- 

moien  lib  i,cipit,i^.n»m.io.UicVima.in  mabilianonfunt ,  ^kficinpra;ditlidiuinone 

mrgtiit»npMiut.hh.J^cap=.z.n;tm  U,yer6A  tiuUum  grauamcn  fiiit  D.  AmooiodcVela 

Std$t^efifiot*nJttfn.p'tg- io6.Csr  Uh  i^.tvt/?  2;  fubfcquutuminnon  impurationc  prctij  ditti 

«itni  27  P4g  687.B.iccio/»pr'.fx/£rc/cy;tf  p.i.  patronatus.qmjdciildjciusauus^^^ 

iSt.i.decii:z\6itta9Z.<!^iA^raxiiurisp4tron.  difponcrc.   T??^  ii    '  V 

w/oitof  184.  tt  QuibusacidMlt.llMCaflegatlonemcfi 

1}  Etzon(irriiitut,quta!ic2:triontfarircat  iRconlraO.Hicronymum  Vcla,  &:abcono- 

te^ularitetpattonatasadtidcicommiilarium,  minatOKS^namcumiotcadatpatrouatumfuir- 

Vt  mfricx  »110*.  6 ) .  tamen  quando  adcfi  cx-  fc  in  cafli  trinstatamvii  hxtedcm,  fuccer* 

picfla  Vdlantai  fundatoris  >  abfqu^  dabid  (brem  D.  loatibltf(&  Acuiia  ptimi  fuciBedbtii 

Uanfit^t/  ytpcr G^tchde beH.f.part.^.capit.  tnclioritidnis ,  qui  irtdiuihoncdccrcrumiit 

9  ikiiw. 1 9  Viuian.c/c fMrronjr.//^  4..c4pjr.  fui fauoiemobtiouit«.  iiliid  impugnarcno^ 

»iiiii»».77.Ricc. /" prAxiiur. pdtronat. rejoluti  p6teft,l.cfkw4ltofi*,CuleWWi»rf/c4f.&inlpd 

i7^.iii«l-2'i  CiePetcgtin.</«Wco*wv.4»'f./?«.ii»w;jj.Oi» 

.         iicobrtabitprimdopponcre,  qudi"  4^1.43. «11.8. vbiquifauorabikm rerrcntiani 

nnamuis  di£lus  Chtidophorus  Vazqucz  de  obtinct,allcgircnonpotc{lciIciniufbm,&a 

Acuna  a£»grcgaUciit Vinculo &  mcliorationi  fibipia:iudicarc:rcqoitorFurar;rff /i»i>jBfriir;^j 

tUdum pattoiiataai » oollum cftccium habuit  $9^. n.  17 7. tSr conj  1 , ». 3 1  6 cs^ co«/ 3 9. Jtt 

^fagrcgatiorquiaD.loatinidc  Acufia mcliora-  $     tf .qui Idquitur ctiam in  hxrcdc  cbtinca* 

mnihil pro co fijit impniatum,  fcd intcgr^  ci  tis ,  quod ncquc^oici\  fcnicntiam impugna-. 

^ii acUudicaiabonotum mcliptatio.       ' •  tcRota pct Faiina&i^mX i^^.num.A.poJi  me* 

1.5  Cai6titfiiciaiiiCouart  5eMdIlri..ir'  iim,f4ttAj»reeeiiievA»s,m^  part. 

ili|citati«i>i».»»qui  qu2ndo  dicunt  pattcm  i4.«u»f.i29  6^  1  jo.f»2.eJ/rio«f,Ludouif(ifi; 

poircdcpatrooatuhxreditariodifponcrc,  Sd  cfj.  itor-e  ^j^.  nwj».^.  vbiquod  (cntcniia  fa- 

fllum  vincaiarc  in  fauorcm  vnius  cx  fili)s,cae-  uorabilis  obtinenti  -{fiaBiiidiGat  etiam  ioicc 

^ios  e»l9dcado,idblaon|ctiam  (ilios cxclu  alibs , .  n  qoo  pofiit  iBipogiuic  fiddconi^ 
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t9  .NecreCiinddobftabit^cpHcarc.  qu6d  zi  Tcttio.quandocxprcf^e  fTzdiCliD. 

cx  d\Cti  paTtirionc,&:coffl(TlioabaLlnoca!oda  Antonius&  D.loanncscoinpromiiillcordu- 

to  iUpcr  dubio  liuius  patroudius .  conlUc  iu-  biiipatronatus  la  dtcXo  aduocato ,    ilic  pip* 

.trct  f^onUafle  trincolo  ab  atio  ^dld ,  &  (ie  noutiaflec  in  fiobnem  alicriut  pac iis,adhiic vit 

|iiafi6natumiibcrnmillisrc'itian(]ilc.  tutctalisrcnrcntix.nunum  pc(cratrucccflo> 

20  Namlati!>fi'.Prim6,quiaconfilium,ad-  ribtisdicii  maioratus  cauIaripra;iudiciBra,nt 

itocati  duo  aildii  ia  fiuoicm  D.  Aoionij  Yc-  policCor  compromiticrc  noo  potcfl«occ  trft« 

ktCarriilo.  lig;isteroperbUQismaioffatiii«f  «o«r/*;wMP»C.i| 

a  [  Pfianltnioqnalitum  apprbbat  Funda-  prxd-js  minoruiiiMoVm.Ub  4..C.9  ^.7  O' Je^ 

tioncn) itiaioraiui.aflcrcns quqi cafu quo iit  lnrri»l,J«r/«i>/Zir tditur.i.q  73     w.J j. 

^aia  in  patcoaatuj  dcbct  lucccdcrc  ad  maiu-  ,  2  7  Ncc  ciiam  potcrai  prae judicacc  TucccC 

QttHnvocataS, '(pfcjbniftefitD.  loannesde  foribusdiaimaiotartiSttf^pictOfiitQsioclufi^ 

Acuoa  patct  D.  Hieronyniiffo  conlcquditiS  in  coTcn-cnrla  contra  illum  pronqotiata,qua. 

ptoeoftjtf/aptumtulit.  dcclaratumFuh  noncfli:vinculatum,quiadi- 

zi  SccuDdumjqubdnoncxiflcntcinniru-  dusD. loannesnonplcnddcfcnfu^fuiilct.^ 

'  llohc  apaiontas,ruCcedec  pitixirous  in  Nnea*  col« unflec ,  fi  in  iihdlciom  noo dcdoxiioktiaii  * 

'  &  aetacciprxcipu^  dcCcc^d-ns  ab  aatitljuis  p^-  rua.&  a£lioncs,&:  non  inflaflrt  pro  contcquu- 

tronis  :  Sdquamuishocnon  fitccrtum.qnia  tjoncmaioratus./.c^rcowr^-ic^M/r.e/crf/Kd/cc^ 

oiuncs coniiang-iineifucccflutl crint,  cx  Clc-  laie adductisaMoiin.//^.4  cap.t,it,j.  Caiiiii» 

memtik»  plufCi  deiu>t.f4ttonat.t  I  eod.  th.Sc  (a-  r6M.9«c.y'57.ii.25.(<^/«^. 

pra didumcft «.•»»».  1 1.  nihilominusiioccft  iS  Ncctcrtioobftabiropponcrc.prifcn. 

intaiibrcmD.  AntonijVcla,  qoiadcticcadic  tationcspoftpartitioncmfadjsfniacaD  An 

cxnadion  tilioantiqui  patroni.  tonio  Vcia,.S^  D.loonncdc  Acufia  frattiUis  la 

at  Secoad6,namcalculatoresioeonim  D  ChriftophoroVcla,&ii^Do£ioi«Sahagu. 

fcmcntia,vifoad:*i6caticonfiHo,lT?cprofcruc  Vndipatronatasviticuiov^dcturdcrogatum, 

vcrba:C^f  lus  btenes  de  Almeida,  y  d  pdtronai^-  pricipirc  illius.qucm  intcndimus  cflc  l^.  loa- 

gfiloiii^**quelk  <\mendederecholctocare t.7C4  nisdc  Acutupiimi  vocaiiaddidum  maioiar 

drffrariiii<igo<(n  r0d»5;&d!tmttovoiftar«  twn.^ 

fcthuticpaiionatumpcrtiiicrcadD.loanncm  »9  Kam  fatisfic.Prim6,quiacuninon  pof* 

dc  Aaun.virtutcmciidratibnisCliriOophori  fu  diclasD.foanncsdcAcona  poilcffbr  vincu* 

Vazquc£ciusaui,fiji(idcm,  qubdlicidcin  D.  iicxprc[sciuripatronatt!sdcrot;ait ,  vt  fupri 

loaoni  parrOnatum  adiudicarciit,e'z  1.4ir M-  «imii  a  5 .  ticc  etiamtaciti  ^uit,  occ  pcr mit*  • 

for.j)  A  iuHex^ dere iitdicata.  tcrc  D  Antonium  ciusfrakemfiflnalcum  eo 

zk-  Quodcorrobbraturcx^ratfumprkftic  prxfcntarc,Molin. </fprr<weg-n.  Ifb.j^iCap.  10. 

l.qui  /7o rNtf ,5.(i uofratrcs,  &c  quod ibi £^iti.7fo-  . vbi  cx  iioc  fundamemo iate  probai,quod  rcs 

'  t*ti  t  f.de  xrfii»r.eft/ig.  vi>t  ck^loinondatec  fliiiiofatasooQf»oteft  prlBfefioi  m  praciudiciu 

"  coh<rcdcs  fi£&,non  prxiumttur  flddcom-  iucccnbium. 

itiilRrcnuntiaii6Tii(ar.c/c/»»^/J/r.g  59?  »11.5.  30  Sccund6, Roraapud Farifi.(/cry^,2  8+.  . 

&:t]lic fa.naus tn  ciatioti caiu , natn  mcliotauo  .  1  Ju recent,  bunc  pun^um dcddit in  u- 

.  9t  pacroiiSutttaaiudiciatar  p.toi(iai  dc Acii*  tiotemiiKus pa  r  t  is  dicit  enim ,  q  uod  quao  do 

&4immovockt6,  atqueitaintcndinon  po-  patronusahqucraadmirtic,  Vclccuainonii- 

tci1 .  qu&ie:xdi£koa&a  patcoiiacasceDUQtia-  nci ,  cx  quo  cum conllituit  in  qt^aO  poflcilio  • 

tiisfuit.  ncpra;lcntandijiuecquafipoflcHiofoiump>9 

15  EcquandonprfcGlifbifletmtmtliriSi*  iodIcacadmiitenti^aoaPlticcetr<»rib(}s,quud 

HdvtibonaaUddiaiiaadiuilicatasl^ioanitide  Mfen^&lequituradditioadLjdouifc/faY.^j/ 

'  Acuiii.vcl frairioux  ,VcI OTinibutdcfamilia,  ifii>».i  3.i'cr(»OT/}?tf4«^«»(/f^^Liidoui&l'oQll,de 

bocprxtuiicaicnonpotctailc^itimisfucccf  Wiiniir.«6/rrii4r.jz.ii.i4. 

forib:ha<i:|^tf6t)atiidtvdbtis^i)iacoroitoiils  '^c  Tcrti6,quianonconliari«eeveriHca- 

erat  indcp^ndcn^sa  rQiiuntiantibuSj  l.quities,  tur  D.IoantJcmdc  Acutu  vcrompatconu,ici« 

Cd^fiycom.vbi  Fulgof.«i*.i  .  GorncusiS»:  hi-  oiflc  fratrcm  cius  limul  cumconctjYinarcin 

taa.ttum  ^.Moiin.//ii>.  i.c.S.n.z^.Rouit.  co»/.  illispiacicntationibtts,  quia^^erunrdiiiinCix, 

iV'»i.voI.^.Caftiil.twii^  e.Kz.nB.iti.nm  5efiNic&mfaaie:cxquopFsdidusU.Anto- 

jetjif  iPnCitMfiibfik^^s^i^flfis  sip^:».^^.  niusqUali  poflclltoiieroadtiaircrc  noaporuit» 

r6s  &iniurcp3tc6natusfamiliari,  quodfcf  dam  ad  himc-rcquiriiur  fidentia  &:paiicntia 

»a4um ,  vcl  cpncordiaai  aatecefl^brum  i^on  iiiius,  in  cufuspraeiudicium  intenditm  adqui- 

p^ifitircqoeiitibtoslhcceflbribusiogradupra:-  fitioMpoftLddoaitrf.ii/cdf 4i7.n«ff7.z.tebCC 

ludicari,Viuian.</c 'Hrp-irron  /rt.+.c.z.  «.aj.  Pofth.a  «t/eri^.-jz  ii.ri.e^  la.  ' 

er fe<\(\.^ c  9.n.7 %  pAg  v^.t^lib.-^.c.  Quarto.namdiausD  loanr.cs dc  Acu» 
2  ».a j  C 14.  &-ie:{<{.^CQ.tn ^dxt  Etdei; uieia  pcarfcntationc  D.Chiiliophor i  foi  fratril 

'■«i'tHJi€ftt}6',»:iot.&iMlliMti1itrkfm^  ItDoaofisfijAuignrodici^e^cos  prxtentate 

1^414*  Wi/.jCf^iAifiimgi.               :  1litf#iciiiii|iig>nimiidifti  hcifct^»«>.qu0 

*  .  fif 

«  Digitized  by  GoogU 


AXLBGAti  XXVUL  42^ 

-«MttWtttteM^^  fuiftlkoiiircalrefiiileK.  «NtaicottKitur ha>icpatfbtianjm 

cluatfo.&Gcccf&t  pr^njmptiDrcientix.^  luiii.acimSKomtd«wn^iincrc.  • 
paucntix.vc  in  (imili  tradunt  Do£)occS,qu6d 

.qMandofuacpiurcspatconi^poacfsiDiUocuai,       ARTlCVLVS  SBCVNDV&  - 
<  <|iiinonuaMt,conibiM  pofll*(sittnim  .  y-f 

nooiiaantiuni » quia  videntur  prxfcntare  et  I7  t?  X  pracfoitatibnibusib  pkliiibania]- 
wiScadoinncipcttmcntc.cxGarciadekwf.        Jj.  iorclatisconnacD.Idanncm  dcAcu 

fic.tfdrt.^ .Mf .5        I  I y&Jc(meHt.     -  m poiicilbrco»  iftiuf  maioratus  inftitUri  ^  D. 

$1  Sedqa3(ft^(eDt«tiOfkartiQibiribi  Owiflopboro  Vazqucz  cTc  in  poUciMonc 


fpoUandi,tunc  non  confcrtlatur  poflcfiio  n6   )>c«ieotandi.oaai  i  tctnporb quo didam  

prifcntanti^im  G.irci.-i  vbi  fupra  num.117.  ioratum  pofsidct ,  trcs  fccit  prarrenrationcli 
qm^ccxcmpiiiica^uando  qui  pra:fcntat,    quar  cffcdum  iiabucrunt,  vt  lunt  D.Chri«o- 

, ^talfia  pntlcoiackMitft  vniotm  patraoQi  phori  vcla,  Doaotis  Saiiagum , &  bodotti 
t.ie ad  cum  ius  pr arfcntandi  pcrtlncrc,  fcquitur    Garcia  iclodrigucz  dc Mata^llinii  poftflbrk 
additioai  L\idoM{.  dkidedf.^i  7 .  num.i iltiusbcncfici;,quodnuric  controucrtiiur,  S 

.y/\aiin\»i  deiitre patronatiis  Ub.^.c4P.i.Huilt,  adlucquafipoUi:l«oncmvnicusioluii»  saul* 

3 S.pig  II  l.eS^Ctf^4«»<«4'^'f4S-M)iRic6  iilfl]cit,Ttnotatur in  enp. querelUmdeelecii»' 

inpraxtJurispMrotiiij^dm,%t9,1tMt,i*T>er»  'lte^h.com£iclefia SatrinaMecauJa  po^ejj'.&» 

Jic  Tertio  declaratur,  prfjpriet.capit. Conjul ratibnibus de  iure  patrtnat, 

34   Qiiinto.quando  D.AntoniusVda  cx  vbi  adiitcram  probaiur  pra:icntatum  \  pa- 

pcacdiais  praBfentaiiOtiibni  adqnifidbili-  ttot^quieainquan  polVelsione  pra:Icnran- 

qaod  ios ad  patconatum.boe  etat  in  f aoocem  di,pri[tferci  prxfcntato  i  proprictario .  ac Xvk 

D.  Antoni)  cius  nepotia  ,  quia  cas  fccit  co  rradunt  g/eiTe^  D©iior«,  15 jrbol.  'm  cclletian. 

quod ad cum pcrtincbat  pattonatus, v t umi-  ad  ditlcaf.confultaiiomhus,  num.6.0  de  i» re 

lllkis.^S£gcniilitiai,Vti  fiieccflbie^ederced*  £cd^M.s.c4pi[,i2.eicnum.iiyybi numero 

dentenpioiimioremanciqoorum  patrono*  ]  gs,  cum Garcia,& Riccio  probat  Vnicam. 

tum,ex  traditis  a  Viuian.  irf  praxi  iur,  fatra*.  pracfcntationcm  fufricere,  Viuian .  de  iure  pi^  ^ 

Ub.^  CAp.9. ex  iium.i0.cumJeaitatt,p^^o.  irt}Hat.lib.i •  cap.x.num  69  yerfic.  KAdde  prK- 

vbi  qdi6d  ius  patroMtni  hwiBdittriHdi  e^d*  di£{i$tQ\ii\tttxonf.y.num.i  2. vbi  dicit.quod 

turgcotUitiamobfefiliQiiafubrequuta>&cx  quando  ordinarius  fjcit  coilatioocm^proce^ 

doabui ^«fcntatibnibus.qur  fortitx  fucrut  dit abfquc difficultatc, Poabuiii.i»  trailaiude 

,for,Contt  manut  objeruat.iSiiiuM.l6.(y ohferuat.il. 

loto  tcmporc,  quo  pc*fcntatus,  &  inftiiutus 

_      .  xlerctpro-  viuit.&bcncficiumpoilGdet.patroBusAiam' 

barc qualiiarcm  didi  patronatul  cxcoquod  poacflioncmcontinuat,vcpi|QoidJJo|l^<* 

fempctcumpoUc(icrintcod(aaguiiict«fi£dcl-  Hocat.iz.num^j.t  0-9. 
cendentcsifiiusliiniliciaccersinianteqiaai     3«  Eicumhzc  cauianonntcumOrdina 

Chriaophocos  inpiMoaatu  fuccefiiflet,cflct  tio,ticdiaccrpr«(aitatQMiooeancceaarium 

ctiammfauotcmnepot!5,cxtraditi$^Gfatia.  pcrtincntiam  pattonatus  fundarc,  c6m  iioc 

tam.i.cay.iZi.num.t9.vbidiiM^^^^^jm-,  offlacs^tcafltur,vcpecBaib^</ciMr(£ot/ei» 

dpdubitaoirdcpacitetugadt^fSipm  ii4UA.|.c«ip.ia^«^M.24. 

tt> qudd  p  u ront  prarfbitarttei  fctilpcr fac-     j  p  Ctkmcf goi  ptSBdiaul  D.IoSneide  Adt 

'njnivniustamili.e.feq  iiturViuian.  lib.14..  Ci  fta  fitinqoili  poffcfTfonc  prarfcntandi.ctiam 

iz.num.<,  1  .CT"  $ 2. ptfg  690. bitbQ(.deiur( Ec  iocaiaacaitucD.AorOnius VcJa,vtiinmaio 

i^ef.lib.i.cap.ii.n.ii.dsrz^..  Maitnfa«s^«  teoillcccflbt,cu{cfldiaus  pa  tonatus  anoc» 

iifr.fr:r#.i4^l«M»'2«^3.quiacxhociilcveri  xus,(|i»a  (lucmaiotabis  tit  dignitas,  vd  coi^'U 

'j^atfonus  erat,  3^  cxchdcbatur  D.l^iccony-  pusvniucrfilcpoflcflbr  nnaioraruipoliidcr.5S* 

mu& Vcla,qjidefamuii  noa  ca,vc  infraiai^  iUius  viccucc,&:flchxc  poUcfiio  adlucccflj»'> 

probabituc.  '  toip(iiismato^atttS.<&d^icatistrao(it,vcpct 

}6  Denique  licntl  prooUioncs  AptOnDi^  Viotan.//^.5.c4/>.s.i»Mni|«jp4v|ot.^CQiii  - 

ca:,3iO,d  n;jri| ,  fprct  s  pitronis  fad^K.qoa-  piocibai  Po&baim.demaHut  otjeruPt.$^  num, 

Ittatcoi  bcncficiJ  nou  mutaut.aecL.iaialiquo  9o.vbidicit,iiiicccflbri  indignitatcvcl  o^- 

patfonis  prxiudicanty vt.per ^RCh^j^otb  5*'  cto,auc  prcf)CQdadandam  cUc  manoteouoo 

'mf^S.Hum.i  12. &'Jeqmtfitib,  & nuw.i it.«r  Heflicx pofleilbncffiiccciKifliiSirigadjdcJKc^^^ 

119.  Rdta  pcr  Farinicium  drcijio.  lii-num,  gid  pretetl.part.i.cap.io.^um.i^i. 
0.  tom  i.ia  pojlhtim  Wiahn .  de  iure  paironat,     ^  fic in  Hiff^ia.  >r  exl.^^ .Tauri cotk^ 

lib.S  up.4^ni4m.^9.crjequent.  pag.ix^,  Bai»  1bt,trao6t  infiicccflbcem  maibtatolpollH» 

^>d*a.ei»piutt.nuia.99.  itaeodcmmodo  fH3fciiiUis^oatQralisb)taolnfliitiatAAIb# 

.^otfo(fo.&immixiioprx(cnrationnmD.Ari  tiorictiamtrsinfit  poiiefriopatrbnatas  anot.^ 

toni)  Vela  non  mutauii  qualitatum  dicb  pa*  ximaioratoi,vtin  Ipccie  ttadit  Garcia  de  bi* 

UQoatus ,  quaaacx  foaUatioQc  habcbalk^  u^tf$it,yu(,f.tmm,\ %  <sr  U.idcm  dicii 
.  .-5  ■■  Sj^, 

.   •  .  Digitized 


^«       .  ALLEGATIONVM 

1 56. 1  $7.&au6idlit  vcruspoflcDbr tr^nslafa  ict icgans ptxfumptio.quod  prarfcnrabaf  tlr- 

fiusvittutcfubrogationisconccfl^  a  Pontiri-  turc  tjtuli  prxccdctis  quicrat  maioratusChff» 

cc  cumpoQcflioQejGonf  aic2  adreg,t,Xan'  llopiiori  Vjzqucz  cius  aiii,  cumaiius  tittiiiis 

tdlar.f.  i.pntemkiimim  l^ty/equm,  fion  iit.ncc  ouciniaiiiM*^M4<Mr wnAkr0f§k 

•   41  Nccobftabif  rcpIicarc>nonconftarc©.  %l  }J*fi/t  ff.de reivhdicM  l.i.fi. uff.de^»r*j^. 

^oanncm  dc  Acuiia  prsrrcntationcm  fcciflc  rei  ii4dic4T  l .quf  negottattonem,  vbi  Barr,  fjde 

.VtiruccciToicfBmaioratusinQiimiabauo.  ddminijirat  ttttur.  iMtd.  vonjiUii.  num.i]^ 

■  4t  ItafCfpondctim  Ntf6>prcdidluRi  X9ii/il,i94Kmm.  i^A^enfil.M%,mm*it.0'9m 

loaDncrode  Acuniini|M:aercntationcChrifto'  iil  AA-  num. i  |.C^co>i^/.94. 11^*^.34.  PaflcW 

-phori  VcIaciusfratti$h«CTcrbaprotuiit1e:t7  conjil.ii^.num  i.Maftril!.<fff  /  1 14  n  41. 
ilu^r^im»  {eS§rdoiitiumde%Atuni,hiio  /rgiV/-      48  Exquo  notauuiiaid.co/;y(^&9  j|«/».4. 

•m  de U$le§9mBli^  N»fkx  Vela  *  y  dcHs  iih.t.  qo^d  liccc  iiiciqbiaot  babcc  dliiliMn, 

BriAnd*  de  Acu^Hyfuce^or  en  la  Cafa  de U  dicha  pri-fumatur  poffidr tc  pro  pofrcttbrc.iie  %tti(^ 

'doni  Briarkls  Je  Acun4  fit /dors  mjdre^Patvotro  io  6c  nonab  aliortaoicn  vbi  prarcciirriraiuSi 

3ue  es^y  frejentAdor  que  et  del  beneftcio  Curado  HC  lcquitur  poiidito,przluaiitui  poilideiG  tx 

tU  Ptfrrvf  tttW  Igiejia  dA  lugar,  •  -uHU  de  AU  litolo  przccdcntiifkic  firtitulttS  cx  aMHnda, 

mcidatcon  jutannexosdiorefts  de  Zamora,corm  fiuc  cx  vltirua  voIuntatc.idcntBj!iiJ|q|^tMk 


.fuccjjoren  la  Ca,  a  y  majnni^zodela  dichafno'  uum  2.^o/M»}.2.SoCiQ.&llioC  cmjf.*l 
-radciAjiriandadeAcuiiAjumadre.Patroaafy    to.lih,^.  / 

frefeutadtrs^M  tlUtra,yf9$anttcfim^t»  m      4*  £1  quando  pMMUit  UrtlllM  lltHt^^ 

sdicha  Caja  y  mayora^^p ,c^cMi:^,qut  ffr^hM  infliturio  hxrcdis ,     inltitutus  inuoiihivjtt 

uldidiodonChfijloual  Vela.  poir:!l?onc,vtha:rcS4)r*!umituipoflidctc,dtf 

43  £x  quo  cxprcfse  tituium  poflcnionis  virtutc  icUAincnti  praiccdaMis,  Agcbiirao, 
pat  tonatustatctur^  cfl flaodiiiii,jBald.  in  L  nufil.  1 1 0.«i»i*.a.qiiem  fe^oinir Mradcb^il, 
.l.num.i.  C.dereuoeand  d«nat  SiibiABildiat  ^  praJitmpt.Oy .uum.S, 
^in.inl.CelfasJerfucap  num.^.  50  Etidcniclti^juanddprjtccditinftiturio 

44  Sccundo.quod  quatnuis  ih  prxfcnta-  maioratus,  vel  fldcicommiUi,  nam  pi 
IrioiicDodorisGarciaRodrigucxkMatavl*  turf  litlcfubtcqueotcmpoAcHtoiieil»! 
tiini  pclkflbris  facla  i  D,  loannc  dc  Acuru  tutc.Msiioch  d.prit  amft.^j.num.^.tSP' 
anrio  597.  non  inuenitur  cxprcfliim  didam  ta  con/i/  sotf.ftw/M.i}.vbidicir,  quod  li  a' 
prxkoiattoncm  faccrc  vii  fuccdlorcm  niaiO'  rcat  primogcnicum  cx  vna.t^muia  pc iFcditffl 
ratus  mttru,quando  cxprcfsi  boc  lo^rere'  aliqua  booai  pcasfiHiKildttiii  tS(  potrcdUic  cz 
lur.fnpplcbatur  cxdeciaraiiOncFranciiciNa  inucflitura  prxcedcnrii  quas  vocatfoiof  pri> 
ilc/  Vcla  cius  fobrini  fili;  D.  Antonij.qui  in  mogcnitos.£tin  cadcm  cauta  connriuit  Cc* 
kriptuiadcclarauitpatronatum  adcuuinoa  phai.cos/ii.i52.»aj«.9i|,  &excademjriitioajB 
pcrtincrc^fcd  ad  didum  D.  loiniicin  dus  pt-  &uiiuwiiiH,iot  ««u*.» j.  '»tffiM»r2.di0^,quM 
truum ,  vti  fucccflbrctti  maioraius  D.Brian-  vbiconftatpoAclsioneifuirtcaliAititi^daaa 
^Xyik.  vinculi  dc  Zamorafcx  qua  dcclarationc  concc^as,tunc  vatfiiii  prxlumuniur  poUidci 
iL  ptxicntatioQc  pubiicd£i£uOrdiQacius  iu-  re  ex  iituio,iMcauiafcudi,ctiaaUinoocoa4et 
ckxcoUationcai^itdiAibciicficiiAfai  toi  iUasiSitfteiafi»doioelttlai,  ^^mujti^i.^um 
tcntia,(upradi£ta  vcrb3  rcfcrt.  12.WM111.4.  vbidicitidcmproccd^».  ctiaii 

45  E.xquibuSdua:conclu(toncs  deducufi-  qu6drcspotueritincontra;tu  compi^tkcQdi. 
•tur^qux  in  iiac  matcru  ucgati 06 poflunt.Pti*  quia  praefumicu^  virrutc  ipiius  poli^^^Nati 
fna,coiifeflionainimttCompatroDO»ptob»-  «a«^/.44tf.*iiia.i^^0Mj^,46o  mmm  10«$  zo. 
cc  pcrtincntiam  parCQIiaius.vt fupra  n.  \ o.  num  S.qus omnia  lat^  profcquicuc Surd. caw 

46  Sccunda  lcnfentia,  in  qua  dcclaratut  //.94  ««iw.j^.i^intcrminisRora  apud  Ludo 
aiiqucmeficparronum,bencticiumquajiiicao  m.QJSf)Sikksxmdecij.i 31  num.ix.yi^tfatiAtum 
flMeptobaredletatronatus,vt  fupra  mtm  9»  ir«MMIiwr.ptobatprctcniatioQcaiptcfuiui 
cui  ctiam  fauct  rcloiutio  V  iuian.  dciure patreh  MJiQtitsi  virtutc  donat ionisprascedcoiis. 
nat  liy.^.cap.i.num.x}.^  i^.C lib.t  i.cap  6.      yi   Ex  quo  in indiuiduo hic  caCus  decidi- 
pum.9  quatcQmpiobat  conlcnium  pationi,  ttuiinfatioicm  qnaipratusCiiriflaahoii  Vas* 
adboc«vt  PoiHi|i«vcl  OrdtniriCiifaciaQt  be-  qu6»dc  Acnni»a4Mttin  c^cipieuBbicp^q- 
ncticijcoilaiionemjcnc  aci  impoflcllionis  in  natusinuctii:urincIu(injjSeo6po^ratlXk||l 
fiaorcmpatroni.  fcquitur  Poflhum.  oi^/criMf.  ncspr^lcntarcvirtutcaltcriusmaioratus^qiMa 
^:i.num.$.U  lic  cumliica^turdc  quali  pof-  iieraciaititu.i.usantequamQalt;ctctuiCticiito- 
Ittikm  tamm»  C|iriaophori  Vazques  de  |tel»y^aes,fKrooui  cfle  oqq  pp 
Acuna.plurimum  cooducit  confeflioiiabco-  ycI  fucccflor  didi  patroguiiiSr  icd  pk  f 
tis  ietcfcflctin qua tatemr adcum non peniaif  nius  fratcr cius>qui mai Df  naiu  cta.^ic  (j( 
f c pwicQtationei^fcd ad maioratun.  -i    [  fctsio clt (pccitica  virtutc d . ai aioi atus. 
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jllMieieiil  Wihm  >ifiiate  ft^ot«ot  D.  IDipcr  fidtpatittaatoifedtCI^ 

|kfcMkkBciusmams»Ttdicitd|dns  D.loanncs  t)uc&  dc  Aciiiia* 

dcAcuBu  in  pncfcntationcrclata  fupra  n»m.  58  Tn  ^uantum  al  iuscoiamunc,in  fuc- 

.a.prsruautucctlc coDtinuatamjVfqucad prx*  cciiionc  illcgitiaaocu  in  iure  patrcnatusduo 
iBaumikm^,iute  fofUMtis,  C,4e  pin^dt.-plX  caaifdi(Bo^antQt.Mlii!M^ 

l/tf.&J>>ci9res,  ?<OX2  deerf.6$,hum,i.  iiite^  totcfth^r^ilitadul. 

decifiones Stlueftri ZAchU.VeiQSik,  ^  |Mii«)Wpr«  Sccandus^quandoed  gentilititis^  &pcniact 

^eruMt.zg.oum.iz.&i},^  y      .  adcos.quifuntdcfaoiilia.&patcotcia.  . 

'  S^  DcQi^tlBdstafl^eftddepiehdidU  .  59  QuaaddpattoilitalcftliBteditam^ 

tor,  Tltiauim  datoi|i>1qucm  habcntprasfenta  -  Cic  in  tcnninisprimicaTuSiVtinjilibio  pracfu- 

cioneshuius  bcneficii.circ  prouifioncm  Gsr-  mittr,vt  fupra num.i  \ .t^i i.filiuslllegitimitt 

ciaeRodciguczdc  Mata  vltimi  pbfTcflbrisob-  codcm  modo^quo  ciil  capax  iuercditatis  pa- 
MamcxrobpndoHrilticA^     D.Ioannii  ,  tera*,lki1Iitcc  etuin  eft^pak  pattooakoli 

dc  Acuna»  qos  fiite  ab  led  infoHduniFa^ta,  vti  pafrc  innitutijVti  patcmis  bonis  anncxi,iuxr4 

Ipoircilorc  diflii  maioratiis  D.  Briandas ,  quae  diftinaioncm  ttaditam  i  Rochodc  Curtc  de 

PrefeatactO^fuocoofobcinotuit  recog  ita;  iurepatron,yerhoC9mfeteHsalicui,^u^.i.  11.9, 

quibOsetiaai  cooiiiiic  piarcntatio Dccotia*  yerfe.t$mihi6mAM$  fe£ie  eonjideraidt,  Gtariai' 

tiati  D.HieroRyitiiDwila noncfiiQaiD.An-  iom. %.aif. $21. num. 3 ^.Koupct Farinac.  de- 

ronio Vcla^vti fucccfTorc  lcgitimo, & vocatO  eif  j  1 9.num.\.& decij.6 1 5 .  fo»>. i . in  peflhw 

ad patronatum  D.Briandig,qu9 adum fa£kum  mis,&deeif.  i  z6.  f*rt, \ .  in  rccentior.  Polihid 

a D.Ioanncdc  AcOibeioi  pttnuo  pMi^tl  deeiftft.nitm.i^.&'i6.  foft  trdUtimitmi^ 

liliC:3&qtod  niagis attcndi  debct  in  ptciinfio'  iMfeiif.ViUian .ife  iure  fatronat.lib.^.cZ*n,^%^ 

hcbchcficiorum,cftvhimusflatus,inquo  ic-  Ricciorfe  iure  f*trontt.felolut.\6i. 

pcriuntur,C4p.cdJi/4<if4f/Wtii*,  de  iuri  fatron^  60  Et  idcro pcoccditjquando inftiiutio pa« 

Oidcad.coiil.3 1  zumm,iiU  fni.ernum.fiimh  *rooaiillfiit»«fl>ilniinialibWi,quatconueniiSi 

Rota  dec^.l.num,z.defrabekd.in  nouis&^s,  tamlcgitialMuim illegitimi natis.quia  tuiic 

«»ii.i.ierfJfcr/;>f/Vi»4«f<9«»''»Gregot.XV.(ie-  fuccedunt  ctiam  illcgitimi  cx  vcrbistcftjto- 

fir77,*»H»*.j.Viuian.  de  ime  fdtroBAt.Lib.il;  lis.vtpctRotam  apud  Fdtinac.  decij. iyi.ix 

caf  6  .num.  1 2 .  f $  3  2 .     /'t .  1 4.  c.i.ii«ai.  ^»m,\  5  .vfqtteaifinem,Um.  iM  fo^hnmiSfqfir^ 

1  p4e;«8}.Riccjus  in  fraxide  iure  ftmnat.  loquituc  in  liicccnibnc  iuiis  patronatus  ,  csc 

fdolutio  it  &rejolutio  9i.&ireJolui.ll^.&  prius  decif.3^0  fofi  i.fo/w  C6»^/.cr/»»m.Viuia. 

a  1 6  .Bitbof.  in  coLlecUnea  ad  caf.confultitfo-  decf.^^ .  fer  totam  Uojl  tratlatmn  deiurepatri- 


i\,num.^.C^decif.iyi.num.  11  ipofltraBat,  gfUitCtBcimaijnaddtt.adLudout^.aeciJ.^ii^ 

54  £t  ex  hoc  not auit  Viuianus  de  iure  fd»'  nnm.ii  .vbi  ciim  Gaida,«e  aliitbi»timd  dil^ 

hUMttn^l^-c^f  ^^f^ff-^i  PH  i^^  qudd  (i  guttiiitcr  patronacttOiVcibis  hatiir^libus  \d* 

in  pwfcntatiOrtibuS  antcrioribus  intcrucne-  Itiiutum.Sd  inOitututh  Vcrbisciuili&us. 
xuot ad  pr.Tfcntationem  dlurcs  patroni,  &  io     6 1  Et  quando  dfcdaus m  icrmiois  iioiMS  ca 

vltittia,  viucus lantiim  prxfcrttauiti  <*3t  hoc  ^us,habctlXHictttojMiiiitria ObaacQl^,quaB 

toofliniitur  vliimus  ibtus  id  qualificiktual  penitvltiiajietlioatfiiccfcfliondlitMliospitco- 

BACtt)natum>&:qt'6d  iOiiis  pracientatiillMa;^  oatus. 

fcinir.Poftbio«W^rii4f.7i.»i»«».jai  '      '  "     6»  Piimuro,quiaciu8patcrrecognouitio- 

■  .       ^  '  -  ^af^aeem  eflbfiwniiii  boootomvii  fpuriiiffli 

.  v,AA1^ICVLVfi  TERTIVS.  \mlzi9.TaHr,Auth.excomplexu,C.deince}U 

H  i'pt.^\\c  di(pofuit,qu6d  pctctciur  lc^^irima* 

H  ir\iucrCx  cxccptiones  obftantD  Hic-  tio,&i.plcincodcfDc'caaAidiaajpvii)i,A:ob- 

XJ  lonymo  Vcla,6d  Liccntiaio  loanni  tcnta  Mtji|o0  ad  fiicadendiioi  In  jMtrodatil 

Maftihez  abeo  (^rflBfimtatdk^aib  noo  foliim  ei  opituIariinOo  potcft  cx  dcf,^u  potc(tatis  le- 

cxcittdonc  quafi  pofsetfionem  ptxfcntandi,  girimantis,cum  patronaioS  lit  rcs  fpititoalii' 

fcdp/Opfictatcmrcrtincntigpairortatus.  viinlpccictraditik»cbu8dcCurte><rri.co*M- 

iO  PiimajquiafpaiiuscU  D  Hicronymus,  fiHe^sdUcmir\n^.t.n\mtt  iMf^.  tt  ijiirfm^ 

AilianiSexcOaiag^itO»  &ft)Iuta,vt  conllat  cx  damentis  Hidetiir.quod  etiam  le^itimains  per  Vm 

teftamehto  D  loaonisde  ACuna eius patris,&:  peratorem^Uix^^cK.de re bencfic.  Ub.i.qtufl.  1 1 . 

eitditoenfationcabco  obtcnta,vtpolHt  fuc-  ««w.ij^.i-fo.nihin  quaniufe  parronaiusfuqi, 

ccdecc  in cius  bonis> 6l fic  pattoaus  clsc  non  tit anncxOlbdnis.in  quibus (fiunus  potcft fii^*: 

potcft,necfiicoefttffhuio»fJat(onatoS;  .  cedcref^iIdgitinaaHoncm.Vt  pcr.Coiiarruiir 

57  Etqodadhocduffjciendffunt  infpc  4.'  i.pAri  caph.t,^.%.numiit.ad  ff«.Grafian4 

aioncs  Prima,attentoiurccommuni  Sccun»  ro«.icip.2i8.BM»».iUi*.Cr  li.i-up^ 

da  >  aticnta  patiiculaii  dilpoiiiionc  ,  quam  y'tim,€ommenfarii.y^.k^nt.^i%  dcum  oogi 

■  ■ 
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C\:  annexus  bonh  tUddiaiiblis ,& h rrcditati  itdf,^nnm»i.&  thiaiditio  lAtys  jt. '^lkt^ 

D.Ioariiiisde  AcnnahicpatronatusdcAlinci-  5*1  '"'w.^.vbifiiit  rcrolnrnm  pofTrnioncm) 

4a«iii  eo  Dihil^cft  lcgittinatioopcrari.  a  qua  iis  fumu  oti£incm,Qon  cUc  iiianureniM 

.  tfs  Seeaiiiii]in,namO.Hieroayinus  noB  kmfCincctM,i,i»trkr9mc»p,^,tinm.9^.^ 

itRbcresdired^D.Ioannis  dc  Acuoa  ciotpa-  9^-ioatinchdtfS^nnftH4l.»m,%xlai$/lj, 

tris^fcd  cxfid-icommiflb,quia  vf  condat  cx  gioj^j^drt  to.tium  5tf.&  57.Ramonc5/»/".j<5, 

eius  idiamcmo, hcrcdcm  inftituit  vnmcrla-  rtH.%.(^4»&'Jcq»ent.& confil,^%,M,$,BoQiao  • 

lem  OfDoiuni  bonoi S  O.Francircum  N Jttcs  olfcritat.  1 7  num  ^j^.CrJcqaent. 

Vela  dot  (bbriaoin patiiiii  D.  Antonij,  fob  66  £t  in  indiuiduo  in  prxfcniatiooriqiitt 

grauaminc  reftitucndi  hasrcd-tatcm  didlo  D.  dcdit  cauf-m  liti^quddnoo  Ct  manutcnibilit^ 

Hicronymo,qu5doicgitimaiusfajffct,fi£ cum  ^ota pcr  Ludouil.  decii.4.iy.lHum,$. f oahio 

icfiiotafiierit  lcgicimatio,^  reftitutiohcredi-  didlMenuM 7.nnm  47.(^4$.  ■  * 

tanSipttionttaf iobxrcdcremafic^&euh^re  67  lo4uantumadfccandijmcaruDi,qoank 

ditatcnontranfiuitinfidcic6mjlTarium,cxdo  <?o  cft  patrcnatasgentilitius,  vr  dubitati  iion 

^rina fiirt.f « ^^«m  perinde,§.reJlitMt4 ad Xrc*  potcnhunc futurum,quando ha;rcdiranus nd 

bclliaB.Cooana.Itl^.a.i»4rAir. r«p. i  g .  Hum.t^  nt>namomncsprcreoiarioncs,qux  prarcdle- 

&  in cap.R4iHunti»Si^.9.niim.s.  1 1.     1 1.  rf<  runt  fundationcm  maioratu*  inftir uti  aChri- 

ujtimcnt  Grci^or  Lopcz  v  /  i  z.  rrV  5  ^^•'r  6.  ftophoro  Vazquczd^  AcuMa/ucrut  fjtlar  pct 

g/oJC i  i.Giiirba  ad  lUtuta  mcQ]inetifcA^.i  .glofi  iilas  familiae  dc  Valcntia,  vt  fupra  probatua» 

'  2.ff«i»5 i.GiTch debeHtficiis  ^.fdrt.etfit  9  n%  ti^nnm.i^.Sc plufioiofn ab prot>ationc con* 

27.Noilis  detrAnfmf^tonihnscifd  tfO.«Mi  9.  ^ocoofconfcflioncsfadlaiaD.IoannedeAco 

ftarboiatjir  ofkio  Epicopialleg.it  71.  num.  9.  i'i3,&ffatrc  in  prifcnrationibustaflisdum  vi» 

t^incollecUnea  ad  cap.i  deinre  patronat.num^  xit ,  de  quibus  Tilpra  ,in  qu  bus  D.  Anronius 

io.Viaiao.(fcf «rr fnmnM.       aip.%.  n.74.  Vda  Di;Aotonlf  aousdiccbac ad (c  pcr tincrc 

(3^  C4p. ) . ffiiw.af  ,verfic. Non  tamen  Riccius  in  maioratumab  antiquo,qood  i  D.loaooe  d0 

frxxide  iure  patromt.rcf^lttt.  1 79.  Fnfarius  de  Acuna  non  inficiab«tur,cx  quibus  confdHo* 

J'4^fiitutii}n  busqMfi6l^.nnm.z.Loi\izi\o  de  nibusm^nifeflcprobarurqualitas  ipfiuspatro 

nhene^.Ub^i.tl»4'^tjtxmm.%9.Cku\kM»n  i»totj& quod iic gcntj/icius,vc  in tcrmiois tra 

trouerfi.n»m.^.$z,^%,-      ^  4itRota  apodViaian.</A:^4ik^  ii^^f^^ 

6\  Tcrtiom.q  jando  nonmilitircnt  duo  iwrc  patronatns^cxnti  habctor  ttpmiFawq..dWffi 

obUacula  przccdcntia^ad  pctcndam  manutcn  ity.tom.i.in  pojlhum. 

tioncm, neccaariom  erat,  quod  D.Hierony*  €9  Ettaoieliac  qualitategentilitiajli^iti* 

^us  po/li Jecct  tcmpote lids  motas, p  retinen-  moifiiecCparius  fucccderen6  poffimt  in^otf 

de  inllitut.de  fjterdkhs  CAp  cum  renijfnt  dein-  lurc  patronus.cx  fundamcnris  rclatis  a  Oodo 

yiirw  quod  ddicit. quia patronatus  poflcllio-  ribus»i»iii.6o.Cj7'  6 1  c/Vrtr/i,nam  fpuri;,&iHe« 

oem  non  apprebendit  prxfcntando,  vt  fupra  gitimi  de  ^miHa  non  funr ,  occ  a  iurc  ciui^ 

didam  cft  ,ic  ci  fuifragari  non  poceft  poflciiio  co|n  i ti^ec  mereatQroooMn  coofingoioeo- 

p  loaunisdc  Acuujciuspatris.namad  adqui  ruin.Bjrt  communircrrcccprtis  tnl.tuteiuit' 

rjtioucm cft  ncccHj ria  poUcflio.qu*  no  tranf-  capitis dim  nutiene  Rochus  dc Curtc  d<:  iurt  pn 

tcrf ur abfquc  fdcio aporchcnlion is .l.cum  h*-  tnmmns»9erb6 emnpettns alieui^num.  1  o. ycrttc 

«ii«,jf adquir.pojjef  Scm  pollcirionc pra:-  ^^nCtsmenconcluJionemiAit^MhytitoM  iro» 

fcnr3nJi.M1r1ticarffay.8s  WMjw.5,Ludouif.rfc-  cfdit  ^it.wdo  ius  patronarus  ex fainaturOi^  >«|" 

cifizx.num.j.i^xbiM-iitionum.iz.  Viuian.  infiitutionecompeteret  Joikm  illis  de  parnjrefa, 

4*  inre  fdtrtmdtutJA.i.cap.  z.  Hum.i6.csrc4p.  tnncenimnnn  competeret  hajiardis,t/d  iiimfi'' 

4kMj«.tf  7.d^d«ci/;4|. pcyi  traiUtumt  vbi  laio.  me^natis,  q»ia  taletnon fimtde pnrentela,  KoXX 

h  rc  concluHo  probatur,  Riccio  in  praxi  Ec-  apud  Umciic.decif.  1 1 1  .nuns  9.  patt.j.isfteeen 

citj^.pari.i .tdit.i .decijUQi^num.zoi.t^ in pra  r/or.Gratianui  tom.z  eap.zj  s.num.  i  },i&»i4, 

ari  wris  p/ttronxtnsn^^ntzzo  &  2ltf  .Barbo  6^  rorw.  3 .cap.  521  num. 3  4.  Viuian.  dc  iare  p^ 

'  tkdeiureEcdefU\A..i,cap.\z.n.t9tf.  Pofibio  trsnAt  lift.^C4f,%^9umA$Mtdn^u»fequent. 

intraH.it.de mantitent.ohferuat. 5 5.»mw. 23 .C>  &lih. i -^-  f<ip.z.nam.$y.Kicc\{Xiin  fn>n*iEc^  ' 

Wf/11.3  3 . vbi  tn  ipccic  io^uitur  dc  quafi  poflcf-,  ^<  </mj. 203 .6"  /»  praxi  de  iure  patronatas  re- 

Uoocpra:fcntandi,6?-«^fr«4f.7i ./frtm.50.     t  jttnf.ifii.Lupusrfc  illegttim. commentar  1.  d 

65  N.-cpropoflcflionisaaupotcflpr#rctt  |t»««i<a|.t.otheriofldr  rr^«^.fi^.a.4/i4l 

tatiuD  HicronymoproJclIl, praecipuc  pcn-  li. «■/».! 39.140.  •  -7 

dcntchaccaula  ciu5tiliomota:oam  vt  poflcf-  69  Nccin  lioccafn  vtiiiscifc  potcfl  D.Hic 

Qo  mrbatiua       qualis  faiaic  origiocm.ad  lonymo  lcgicimatio,  vt  in  ipccic  rc/bliwntE. 

iMlumiuriscffcaomcrta'tcndcnda,g/<5f.w  Gntian.dii$/.Ctf».2is.«»«f.i2.]|^ 

ho  pacificam  incap.commifi  de  elecUone  lib.6.  tlicrius dicl.nnm.l^^. 

qiumibiadhocnoiatArciiidiaconus /!■/».  1;^  (tllt)      •    '     ->  * 
Sciciouf  coji^/.76.iiww.4 /i>i.Dcciaous  c»»/. 

y^,3i%^*9^A^^iaiM9fi9iji,it^^  <  - .  -  .j     .  /:  : 
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ALIEGATIO  XXVIIL  4,^ 

hqiuiiimiidilfo/tmfiem  Chf^M  Vaii'    natifMjpoft^ei^iUiaiiitraditFufiir.  a.407. 

qm^diUnUi^  rfr'ij408.»«*».76.&hcccflariaej»cauirapul 

L  j>^...A    L       i    i    i  J5^'c«viilitatis,Molin.d/^1ir4/».3.»»»,.ioMic 

»70  i^VandoChriltophorui  dc  Acnna  m  r^s  A  part.<ju^.i.i,um.ioJtt  i.€iitionc, Pcrc* 

VcpatronatD  rucccniflct  cumqualitate  'grln.m<f.4rr.4|.f».tf).(^tfd.' 
hircditaria  (vti  prxfumitur,  vt  fupra  diflum      74  Scd  in  noftrb  cafu      ceflit  contro» 

ca  ««w».  1 1 0  potuii  illum  includcrc  in.  maio-  ucrOa  >quia  non  crt  plcna  icgitimario  D  Hiero 

iata,    inelioratiohe  teirtij  &  quinti  faaa  iii  ny mi,(cd  difpcnfatio  vt  fucccdat in co.  qaod 

£iuoreai  D.Ioannar  dc  Acuna  fua:  ncptis ,  yt  parcr  ci  rdinqucrc voluctit^eic  qiid  nulltim  iui^ 

juj?raexmm.\ 2.  &quandoscntilttijqualira-  habct.nccfucccflioncma  patrcdcftinatS  iin- 

icmbabcrct,quod  cftdifriciiius,  &  iilumvin-  pugnarcporcn.vrpcrMoIin.//^»  ?.f4;?.}  num, 

ciilarc non  pofletiderogando iuri caetcrorum  3 7.6^  3  s  Paiciiai 'de  fatrU  putek.part  2  cap' 

dcfainilia,Sf ius prarfcntandi  refliiageado ad  A-»um. i }£.rtirolk]ehtejii4<io^i*>  nistcriiiin^ 

rolum  primogcnitum,huius  impugnationcm  fiiiujfpurius  rcrriancr  Incapaxcuiujlibcr  fuc- 

fa^uricraniconianguinciprsiodicati.co  or-r  ccinonisprajtcrpairis,  in  cuius  cnaibirrio,  fi- 

dincqoo  vocati  funt,/.  petOtf.Jrdtre.-vbiglof,  lio,quod  volucrit,rclinqucrc,&  diipcnfa tio  rc 

'ifcrbo ex familiadelegat. 2.       fpecle,lta  ad«  linquit D.Hieronydooai in  pridio ftatu.fiqui-  ' 

bcrtit  Riccius  /»  praxiEcclffuftic.  pArr.  i .  edit.  dcm  frui  non  potcft  patriil  nolMJitate,  &  alijs 

\.decif  z\6.num  loi.&in  prax.iuris  patro*  praerogatinis lcgitimoruin. 
tiAtusrefolut.ziiA-T^ffic-^i*^     patrouatus noA      75  .  Cui  ad  Jitur.dlfpofitioncm  D.Chrifto- 

nhiffi  pmm^ccumnon fucccdat  di^us'  pbori VaEgorib  dit  Acciia, cui  channezos  ins  - 

Hicronymus  ftanrc  fpuritatc^vinculum  fatlil  ipatrona!us,contincrcvinculum,&rnaioratfi  * 

abauo  impugnarc  non  potcrat,  5c  ci  opponi  iwxr*  l.z-^.Tauri^quie  e{ll.  1  i.v'r.6.lih  ^.Jleco' 

pbtcratquoadtciibcrasaedcshabcOj/./oc/ cor-  piUt.qDx  rubftituiionum  forinamanignar>c 

pus,f,t9mfHt,f.  ^firwkm  itiitdicetur,  &  e««  primb  lcgitimi deAiehdentes faccedaHr.&  iis 

Cludi  potcratex  non  iurc  agcnfis,/,2.j(f y?  pari  dcficicntibus  illcgiiimi  ius  facccdeodi  haben 

iitittis  peratur,TheJaur.decifA'  &curo  fic  tcs,&:  in  tcttio loco afcendcntcs in  qnirro  vc- 

bxrcsD.loannisdcAcunacius  patrist  fadum  r6tranivcrfalcs,qu9formafcruaQdacn,vt  pcr 

ilUiisia)pugnareo(Mpotcrat,/.c»jM4iiMhv,Ci  Angiil.r>dr¥}.f.i  i  glcf^  CaBillo  iom.i.  cxp, 

de  rei-jtiddicat.  &L'm  tcrminis  Viuian..'»  praxl  7  ""«.a.G^Ctf/^/V.jo.wMw.i.  i^ficuiicxprclsi 

iuris  patfonat.iib,A-cap.9.  ««»1.48. 6" 49.  vbi  liic  ordovariari  non  potcfi.nccctiam  tacitd 

rcfoiuit>h«rcdcm no  poiTc  impugnare&duat  adhibitisconditionibus,26 cxprcdis  grauami- 

defiioaittiutaiuisqualiiaiCalpitfdoatas.  .  hibasafoccrffionccitcradftttmieos.quiprx. 

71  Cum fit  igiiur  hic  patronatus  Vincula-  cisivocahdicraht,vtpcrMolin.//7'.2  txp.i^i 
tos,&  anncTUs  mcHorarioni  rcrrij  &  quinti  fa-  num.<,4.  -ycrfic.In  hactamen  re,A\^gv\.d'c\'glof, 
£Xx  a  Chriaophoro  Vazqucz  dc  Acuna  pro-  4.»«w.7.8.©-  p.Caftilio  rom.j.^ap. 1 2  num' 
aoo  D. HicroOyrhUprardiaus  D.Hieroyaaal  AA^t^iy^im 9xMpk.itt,  if»i»i 2,3  4.' 
honporcltfucccdcrcqiiia  Ipurius  eftt&iBca<»  Qyofuppofito,c&oiD.Antchius  Vcla  lcgiril 
pax,3d  hocvt  ineo  poflit  maioratus  inftuui,  me  a  fundatorc  dcfccndat,  &D.Hicronyfnus 
Molin  //t.a  r.»iMi».26.  6<:ad  fucccdcn-  fiifpurius,quamui«cxprcficpigti:rrcturiincc 
dumGregbt.A»  I  i.tit.ii.p4H.i,glff.io.  9«  legitimae,faccedete  h«»Dpoierat,&:cum  finc 
t  Molin././'  I  rdp  4  Kum.4t6  &-hb.-i  capit.i,  Vocati  ad  huiuis  mclioratiohis  /ucccllioncai 
«H^^^.^i.CT-cd/j.?.";"»  4'Aucnd  /«/i^o.Taur.  Icgitimidefccndcntcis  diCii  fundaiotis,  fpiiiii 
g/(^(r.i  i.»M»».4i-Micrcii  part.z.  q/<-^.2.*«i».  vocaiio locuni habcrc non pbrcft. 
t.C^pci^roriin,rlores  lih.i.yariAritiu^tA^Jiti  76  ItemexaliocaplrecxclQditur  prxfcn- 
2..yfque  ad  ij.<S^  i»  additione  id  Gammam  di-  t4tio  facia  3  D  Hieronjrmo  Vcla  de  Liccntiat. 
t/jCz.Garcia  debcnefic.part.j.cap.  i$.num  $0.  loannc  Marrincj!,quandoeam  fuccrc  potuil^ 
Caftiiio  tom.z.cap.io.Hum.i^.&tom.$.cap,  kt.quiapaiibnuslaicos  ^uamuis  pollitvaria- 
6^.inlM.i9.jM  I  f.coLi.Tvrpc,  Etquo  ahftAm-^  K.hocfacereooajMfdllitcpedentcobmoii 
i^^diftinciecap  i.nam.Ai -fol.  idi .  tcm  priofi  nominati^datoaiio  nbub  colliti'* 

72  N:c  ad  filcccfiioncm  vrilis  crit  Rcgia  gantcprxreiitafo  db  aliopatrbno,  qijlj  tunc 
icgitima[io.namquandoplcniftimacflct,lcgi.  adio,&:pr*l(cntatiocftattcntata,fx  cap,i 
timia  rdcccflbrlbo»  pr^iddicare non  poterat»  a.^rlrrc pendeutililt.l^.  Coiak  dccilio proccdit 
clipraeliimptamcncc  Principis,  Aicxand. co^;  in  hOc  c^fu,Vtpoftplurcs  iradic  Gohcalcz  44 

nitm.y  yerfic.Eidiclib.l.Kuin.confil.^^z.»,  legulam  t.Cancellariie  glof^i  .nurn.  1 13.114^ 

iS  lib.i.)?cicgtiQ.defidcicummifart,it.num.  Garda  S.part.cap  p.num.zi^.zs^fequcnt.tliC' 

69.Molina  li>  i.«p.J.«M».a4.  .  la^m  ftrdxiSiclei:jbriiom.i,editio.i  dceifi 

7I  £tquandoD.aoflctRckiadida  legiti-  ir^.hum.ii^.ci^-jequeniib.&iom  i.rtiolutik 

Watioiie li.Hicronymum  habilitarct.vt  pof-  i6i .listhoCide Epijcopoaltegj z.num.i 6 

fctiucccdcrcinpatrooatuinlcgitimoru  prac-  dciureEcclefUb.i.c.ii.n.ijj.-vcrj  Verum  coH 

iudiciufDjadbicaoiiValeEet  cx  dfi&Qa  potc-  ilufoillft^m^Mimt^^^^  u 
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,4J2  ALLEGATK 

77  Pccielietarftnocapifecefrit  diaaixa- 

nurcntiQyCtiam  data  qaafi  po0cl1ion>i  in  C^uo 
Hicronymo  (qua;  non  cfl}quia  conftat  dc  dc- 
§c(Xa  propiictatis  an^tc  inUitutioncm,  Abbas 
h  otpxonfiUuttMibns  n»m.9Jei»rt  far^ni- 
fM»Vitiian.f/i&.5.C4f>.si.nMm.3  5  uf.\.tnnv  69. 
•verfic.sAdde  pr«ird»J,  CP^/z^.i  i  .cafii  6  num. 
XlXsr  decij  RotaE  4a.nwiii.5.  fo(l  traiUtSoi  )^- 
demMmneinj»^inMth.it.nim.ti.  Ricdui  /• 
praxt  iuris  pdtrmMUUi  rcjf«iiMr.it  f^timBt^jvef' 
^.QuinTOtfUMndo, 

.  78  Nccobdataircftrchunc  pirtonatum 
efle  annnaiii  110111  on>icii  de  AliBcydJ>qiuB 
bona  allodialia  runt,&:  tdcoad  cum  tanquam 
jpatris  hacrcdcm  ius  prilcniandi  perrincrc. 

79  Nam  fatisfit.qudd  dc  pi^dicla  anncxio 
<DC,velpenlncntla,iiecvUuin  verbom  inipro- 
ccflu.imo  potiust-xfadloconftar  cmphytcu- 
!3s5^ poirclloicsforcrum  anno  1564.  nomi- 
fialic  Bachalautcum  Syiucftrum  Kodngucz 
rxdafo  D.Chi  i<1ophoro  Vela  nomioaio  ik  D. 
loanne  dc  Acuria,&  D  Antonio  Vda.q  ii  qui- 
dcm  emphytcotae  v'\€t'\  fncrunt,  pcr  fcntctiam 
I  Ordinaii;ctuitatisZaaiorcnl]5^qui  dcciarauit 
.pnc&itnidam  cEc  prKientatioocin  D.CIiriflo* 
f)bori>iCci  bcncficium  apphcai:ii:&dubium 
roncrt.quddfibonis  cmphyrcotici^^cflct  pa- 
tcooatus  anncxusjtranfirct  ad  cmphytcotas> 
.vcl  iocatoicsad  lonsum  tempuSi  loxtaoota* 
Ca  iacap  ex  litrru  de  iure  f4trotuttus,%tl^(3i 
de  iure  Ecclcfi* lib.i  .Cdpk  \  l.  ex  ntHn.i2$.  Sc 
«xclufio  in  lcotentia  fa^a  quaUficauit  patro* 
iiatum»n6eCS:anaexam  praedidii  boois^qufl 
foitentiaomnibusprariudicat^vt  fupia  n.9. 

%0  Fxqwbusconflat  pronuntijndumfo- 
jc  infiuorcm  D.Antooij,^  LiccntiatiHic* 
lonymt  Dauila  nominati  ad  di^m  benefi* 
€ium,vt  pctitum  cQkSaluo.&c. 
.  Poft  pctfc£tam  hanc  allcgarioncm  Iniicni, 
quod  Aci  n  1  /«  cup. nemmem  1  -dijlinci.jo  ex  h, 
i  I  p^l..^99-cum plitrtbus /equentibtis,\n6i2?t 
deqoflE(Uoocfupct;usmota,&  reloluta,  citca 
f«icccflio5")em  illcgitimorum  in  Capclhnijs, 
Pat ronatibus,&  aiijs  tundai ionibusj^ ia  um* 
nibosGonuenic  ooQic  fefolotioni. 

Afpend&x  pfuedeMisAiUi0t&»is, 

ti  K  Ddltur  allcc^atioiii  D.  Aatonij Vela 
/jLCarrillo  EquitisOcdinis  ^c  Alcan* 
tara vnici  Pjtroni  Parochi:t  oppidi  dc  Aiaaci  • 
da»Cicanncxiorum,  ^I.iccntiari  Hicionymi 
l>it]ila  ptcfcntati  ab  coio  diaobenefic{o>c6- 
tra  D  flietonymum Vela  de  Acuna,  &  Licca 
liflt  loanncm  Martincz  Clcricum  Prcsbyrc- 
lum  aD.Hicronymo  io  didobcnchcio  no» 
iDinatom  «qu6d  pratter  rclata  fimdamcnta  i 
D.  Anronio  Vela  propofita.vt  ci  manutentio 
pofielfionls  conccdaturjfupcr  qua  hxc  iisagi- 
car  invltima  iaftaotiajVeritiicauitDo(^otcm 

Mata  viUinBii|hiiiii|bwdki)fog^gw  po 


)NVM  IVRIS, 

ti|fleadicto  D.An;onioVeIa,vt!  pitrbtiddi^ 
i\'\  L)cnfl!C!),6:  poflcflcrc  vinculi  D.Briandx» 
ciuodconlcnurctyVt  rciignarctur  bcnctkiua 
in  loicphuihHetedciOk  reftrruata  joor  duta* 
torum  annua  |:enfionc  ad  fauorcm  D.HiciQ^ 
t  ymi  Vcla,dcquotQli  fa£ia  fecipcuia  dic  %u 
tcbtuaiij627.    •  • 

8  2  Et  cum  fdrCt^(£l1]  D.  Anronium  Ve4 
)a  contraxitlc  matrimonium,nullum  pocnif 
eft  (flufrdida  2nnuapcn(iororriri,&:flcrcuO" 
cauit  rcintcgra  diclum  coofcoium  dic  7.  Au<* 

guftlC)22. 

•  85  EtcodcmdieD.AntoniusVelanouum 
prxbuit  conrcnfum,  vt  dida  rcHgnatio  ficrct 
iub  conditionc.quod  pixditta  3  oo.ducata  au« 
nuz  pcnfionis  rcfetuarcntur  ad  fiiuorcm  Dx 
AntoAil  Vcla  &'Acuria. 

84  Ex  iioc  conlcnfu  eiiciuntur  alii  aftus 
y)ofitiaipollclti'jnis  tiuius  patrcnusin  bcncii- 
cium  D.Antonij  Vcla.Cf^  cxclufioucmD.Hie 
fooymi ,  prxtct  addu£ios,i£ponderatGS  ia 
ciusailcgauone. 

«5  Nam inbeneficio  iuris  parr6natusiai- 
cotum,nuHapotcftcftcpcimutatiOjfmccon* 
fenfupaironi,Couafru.M  pniRie».e.i^Mtm 
P.Tf /'C.  8  .^d  eaudcm  controueiffam,  ncc  rcfig» 
narijTf  ihidem  ycrfic.9.ad  ejdem  Jlegia  etikot 
ncc  pcntio  tupcr  cis  imponi,  vtibi  num  10. 
yerficCluinto  HluijHevmriitft  tU,  yerfi^.Vm 
deciinA  (]u.ijlio. 

86  ht  lic  pctijflcconfcnrum  a  D  Antonio 
vti  patronojcfl  lcgitima  tccouiitio  patrona* 
tos,quia  confcnfiisalicoius  adnibiiui  in  difpo* 
fiiioncfac^adcaliqua  rc,aiguit  iusiilius  indi- 
(Xi  rc,vi  ar£un.cntatur  Bald  inl.fi  peitniirent6 
num.i.C.ad  Vellei*ntim,iioc:\n.confil.  1 1.  numt 
i.^&f.Hbt^k  vbi  q  i6d  licenttc  pctiiiOjM 
pr.x\ft3tioinducit  pronaticnS  dominij,Ol.itc. 
decij .i64..niim.i6.'%'erf;c.At!imadaeiteYe  etiAiHt 

num.  i  7.Burgosdc  Paz  rofi/i/.  16. nNM- 4  5« 
&  6.vbi  m  pafcois  ptobat,  c|o6dlicentia  do* 
cninorum,  quod  vatlaili  pollint  parculaiii«C« 
guirdcniinuiaipalcuorum  in  Domino. 

87  Ec  in  foitioii  calu,  in  his,qu;e  ccmp9- 
luntpcrviam  meraB  facuicatis,  ptout  traolJie 
pcr  {:  6tcm,vian>  pL:b!icam,&  alla  l:milia,qui« 
busomncspcfluiit  vri  ad  n.cram  f  cultatcm, 
liccntiam  pctcrc  ^d vium,arguit  iiiuium,2£ 
domintum  in  coocedeote.vt  per  Nattam  cmn 
fii.$2l.ntim.9.ad  finemiBKOtidecif  i^.num  jj 
fcr  t(>tam,pMt.i.(iitierjoyum,  Goii<jaltz  adre^, 
gul.l  Canceiiarix  glcJJ.^.fi.o.num.iy. 

S8  Et  io  tcrar.in»,quod ad  ptotandomratf 
patronatoSjiujtuidifpolitioncm  Concilij  Tri- 
dcniini  fitpublicummlhumcntum  prjcftaiio 
confcofus  ad  rclignaniiuai,piobatB.iccius  iu 
prsxi  iuris  pmrumttusrefolutio.io  irsii».4.ibi: 
%rfre  his  fupp^tistckm  fu^et  du'  it.Ham,  an 
eonfenfuf  prtfiitui  per  parrooum  in  tcf::niiione 
kene(icy,dicatUr  Jcriptura  authgtica  adeQcdum 
ffeMii  im  fetromuus ,  fmt  rejolutum ,  ^uH 
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fic.ndmeoffnfusfuff.at  pro  quifi  poffe^iovcprf  Tamulns  qui  (jl-m  fu't,non  repdlam  k-t^S» 

fcHtandi,^bb»&confil  l^»num.l.in  pn.  ftft.t,  .  mo^ojrrt^ndo  prodomino. 

Ctclccnt.decif.iJe  iure  p4tvondtu$JStvnt  fsB*  .  i)  ipecidlis  dep^fitio  aliquorum  teftium  operd- 

pius  KrolutumiaRcMa:  ttm  COiinadui  con-  tur\,  quod  altjtefles  generdUter  iipwtmt^ 

ftHtit,a»!luraipfuni  gcrcrcvidctur,  l.ficuti,ff.  ^  ffeciAlner dfpofuijfeinteWgantur. 

desrbitris,  l  fi  fundus,  i  Hefciente,f.  de  fipto'  25  T^««J  teflisdepofitiodtiriiudepofitioaemco: 

yibtiSfl.i,  <^.omniAenimtC.deyeteri\iiire  enu-  ,*dtmhMt. 

.'desndo c»p,Ap9fitdic*  cap.  fi  ettm de  prabend.in  atf  Tefiii  fpccialHtr  idfifn!^  tnteltigitnr,fi 

6.l.filiquest,i>:  ibi  Ba!d./»  i.notabilt,  C.de  /W-  .       ticulu^,fuper[ qitn  tXgmmttm ,-^tcmttir 

.©ffc.t/onrft  plcnepcrTiraqucllum  <ff /fg. CB»'  _  refertcajum. 

nubial.glof  i.ex nam.  i^^.cum  muitisfe^nent.  .  ij  Nmtms  tefiium  dtfedum  aliorum fitppWt 

t9  EcquddconicnrusadrengnanduinrfiK  i/imnteriamans.    .  . 

Jdcm  quod  prxfcnratio  adadquircndamqua-  Hota  apud  Farinac  decif  2^9.  niiiib,z,fiifii 

lipoflellioncmpr-T(cnrandi,Abbas  inC4p.^i-  2,tom.confil.crimin  ponder4fur. 

.lecti  num.i.in  gloff.x.de  iure  patronatuitG»'  M  Vrthatio ntlricis Jujp^cU non rcdditur  exeop 

brici  confil.i6l.in  /!>«./rl^.l.Gfdecar.  dk^h,  '^tindnUqnUtitMtnsin  teftem non  fke/it^ 

<it  iMKc  f»4frow4f«,&CUin  plunbus  Roi«dc-  m  natus,^  num  ip. 

cirionibusrcfoluitFjtinac.<jhtfec/).'26o.n<i»».  to  Metusin  vncadu  probatns,inca'terisincuf 

l.part.z.inrecentiorih.decifioH  661.  numero  %,  S^ice^ldur^O' num.i6^  . 

f^tft.  I .»  ptfShnmi^Mi  tn  di&is  -urh  m^M-  S  <  mlt^  ttftium  non  innt^wSlmiJnJid  itdinm 

vonihns  interuenife  confenfum  patrothrum  yqui  f^^nda.t^juftiKend*  pro  viribns.  i 

hnhetur  loco  pr4entatioms ,  &  prxferuat  qoafi  3*  ^onftante  matYim':oio,vx9rinoncurrit  temn 

pojfefiionem  pr^fintatidi,^  tctcr t  dccifum  Ro-  . ,  .  .  f    ^d  repetendam  dotemjCp-  num.  3 1. . 

U  decif.s  i  4.ii«Mi.4.^frt.  f .  dhitrfornm,  Villia^  S4  ^^Ho  ^"od  mtttUiaU^g  |o.  Mlilvi&  »MfiMi 

tns»in  praxiiuris  patronatuspart.iJib.i^.c.  .prxjctihituy.  ., 

».»«►»1.1 0.67"  i1.p4g.685.R0ta  apud  Porthiii  35  Multiyiicatio  a6}uum ,  &  tnflrumentortn$ 

decif.i7i,num.l,i.& i*  pcfttraciatnm  dem4-  dwante matrtmouin^metnm  no  excitfdonf, 

nutentimit,                       .    .  . .  e^ii««.3<fc 

:  90  £tficdeincgar{non  poteftiiBamttGittio  t7  Necmum  gemtnatiox 

i D  Antonio  pcrita.Saluo,&c.  3 «  fonderaturPemrn  decif4Qjiaim.l^*')fyfit 

Hxccauranonfuitlupcrmanatcniioncdc-  adnum^i. 

cifa.  fcd  vtili  trabftQiooe  (0|Hia,iiiitA  qosMH  4^  Interueniente l0fiint,^cn^im0Um^Miiittm  gk 

D.  Antonius  Vcla  cUens  nKOS  remAn&irenlt  minatio  nihii  optmtmrwdicxtlMdtn^hf 

«lomioii£&iK>flc(&>rlMiiotp«ioaatiil.  fionem. 

.  ,    .            .    Exailio  pretijreipermetumyenditttmetum 

SVMMARIVM  Alicgariooii  XXIX,  .^•f'*\g*t' 

t  troponitur  pr^ttenfio  partik/Spdm^  «Uq^  44  rrtcipue  qiiando  in  omnem  cnentnm  pretium 

t!onis,-i>fquead  num.6.  cxaclum  yenditorhabituruseft^cx  x^fiit^ 

7  Vxor.feparationematrimonifobtentapropt^  te  Lcurabit.C.dcatitoempt,   /  .     ^  , 

-virt  fnnitiam,poteft  dotemfuam  repeterc.   Mit«^tio»<iu*  ex  n&m  tncito uiB^iirtnt 

'%  fundamentaa(\ricisfummarieproponuntur.  extenditaryltraterminosrat^caiionis. 

>  trobatio  mer us ,6^  coa6iionii  ah  ndrioejn&m  4 j      diuortium  afperitas  vitfergmyjmrcm  ri* . 

recenfetur.-Vjque  adnnmjil.  qniritnr,yj^ueadnum  ^j. 

12  Metus  efl  offefMo  qnddsM  ■mdwHUtit  \iO$tn  4*  CtnffiioindickAis  n6n  prMniknt  cot/ftwiti 

vifiirdm.  inattoiudiciointerdiuerfas  partes. 

. ■    B^iid.tn  rubrtc.de  hisqnMHiindeefettmm^  49  Confijiio  ad hoc,yt  ia  a!to iudltio  prxiudicet, 

6.rtf<rtu9:0 num.\%,  ,      debet  jhriprincipaltterjCr  nonincidenter, . 
1 4  Metns  eft  difficAis  prohAthnfyi               '  jlo  £r  de^r r  ejj,:  certa^O  in  n&}$  'fcd^H^  iwi 

it^probaturdriiimcntis.  ^fidt ouifm  ptr  prtdn£iAncm1hmi\miit 

^j^  2t  et  'amteftibus  fifiguUribui.  tnftrumenti. 

%7  Quando  res  eft  dtfpcilis  proh4tionis,fufficit  CotifefiioJjcU  4  prccuratorjifum^ciiiiifi^ 

'  probatio  i  cmnmniitcr  neeiicntthm/^  per  dMonoii  prmimdicai  parii  mntA  indit^ 

prohattonesyf^u^inalijsmttiriisriijetrititr. .  Gltff.inlAX.fi ndutlfitfttmfndkmMmfipii 

ttMctusfufficienterprohaturperiinietmtgf  deratur. 

ftemdeVifuj&aiiosdeaudiiu,.  ConfcftiofACla  dcreditoretquodcentum fi» 

»  .    CnmattusconfiL6t.nnm.ityevft,Jtidmtii,  ,     biachcantartpet  •Mm  indeftmtA.fihi  "0^ 

€^m:us0'  tntinsjC^ nnmii.rejcrtiir,  fUimdieM  id  fkttndnm  mnknem  qmmkfi 

GammadecifiAj.po^ideratnr.&nam.zn.;  tntem. 

M Surd.confil. $ii.ex num.i  i,cmmf<%ncntif,  % 3  ^^dam  oppofiiio  r^tnr, ifquc  nd «««vfS 

yolum^.landatn*.  •tttm$u                                 ,:  r» 

M  lnmtinwnmM^^yimM$9imi«id»^i  %^  Ifudimdiiude^fxco^tMiiM*^'^ 

.  '0©  ^cij 
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yeMdinonp'9'teft,  tnftAliad  IfinguiuseiKatur» 
57  LMfioex  ^cit^ione  ifjoiitteihcttrrititr. 
TeflemnntririetMtifrfeU  i^if.Pmrd  j.g.9< 
.  ponderAtitrjCfntA».^9i 

neus  non  fjl, 
4l  Nte  fideiu^or.  ., 
-  41  Te^ii  de  iJkiru  nihil  prtthds. 

Probatio  mttus  prtudet  frtbsthlMS  C»d' 

trdrtd  de  Uhera  yol  unt*  te. 
'     Miutoii  procedit  in  coniedlur-s ,  ndm  metum 

ptifuAdenta  pr4iutlinteum  exiludemUmu 
64  Probstio  l^ecUUs  ^tnernii  frtudet. 
63  CUtifuUinfirumenti,quH  likeriftp-J^nta- 

kttfuii  e6nff^Um,metitm  r.*n  exdntUt. 
§$  Metus  ex  arcunjlgiitifs  frvhniur, 

BAldJnctf.cimtthn^iidihne,fwde' 

ratur, 

67  L*^*ym»muUeriimultnn$  frobnnt  adme- 

tusii^^duiUl^ii. 

68  proiejtationes. 

.••9  (^*ltt*s  metkM  Jf4jtimuItumprod  'fl,&ideo 
in mndiere  minor  metui  requiritur,^uAm  in 
mnfcAlo., 

76  Perjaafibnimidjmeinmt&iMitBm  nfi* 

ratur. 

71  Singuluiqu*  fion  profuntffimuL  collecUi^- 

niiit  ad  frchntnnem  mtius,  • 
71  Iuliicie^atbitririi(ju4lttdSmetnsi 
7i  Arbitrtumfoium  lubeHaeuminajfiliusSi  iw 
reneneXfrefiis. 

74  Metui^eondkiiet  H  imri  iffrebaii^qtU 
.  fni, 

75  Ele{\i4  minbris  dimniM  uimus  euiteturfyf' 

•  fictehsmietustfi.  "       ■  • 

7«  Metus  intng'uifuffic'i,eiiamfi  jterbeint  uoB 

itttdrueiiiaht. 

■  77        quando  vxor  acli4dlrtercruciatnr,nod 
metuijed  yistC^  yioientia  ineutitur, 

9S  tufameUinmmetdtxinrtnmjnihUnfemhKii 
^  j9  Metus  rehtreniiAlis ,  Cnim  mimi,fi^kit  U 

ir^jcifltonemtontraciui. 
SO  iefiiicontra  producentem  flenh  frobat. 
f  t  4ii»s  Jeqnentes^idprueMentesfonde' 

rantur. 

%%  Et  hoc  procedit  in  materia  mtius. 

Sald.CMj,iz6.nnm.i.4d  inedinm,yolnm^ 
ifondemtur. 

tl  Sifficientia  metiis  ex4^e&»pditaiiiideeU^ 

ratur^zp-  incutitur. 
t4  Tinm  damnifntnrifrofrietC^yeri  metns 

Mt*r, 

%%Eteft  vera  materin  intiHtgeudni&  ffi  eM 

fUres  Do^lores  referurttUr. 
%4  Nimia  renerentia.quam  yxor  habet  erga  ma^ 

ritnmjufykit  adndiH  refci^iOnem  Jaltim, 
"  •   ferojficium  indids.  . 

BartJn  L.i.^.qua  onerand^,fi<jngriliiife» 

rnm  adio  uon  dctnr,decLartuur. 
t7  VxorcemrnheusedJi^dm^mMtenibilis, 
t  dkitivmefuirim^e» 


gg  .Afjikl.dtef  z^6,reprcbainr,&  num.tp.  ' 

90  Dosdata  frimo  virOjcenktnr  etiam  dnH  lh 

^niiiiO 

i»i  tmkmiifikmhmiS^0^eomeaufUffi^ 

baiur. 

91  EH  yfn  bowirum  yxorisconfiiintio  dotis  fru 

Jitim'tur* 

HEk  -nfujCf  confuetuiiiePrMMueiii^itmik 

dotis  prxjumitur. 

94  InHi^Antahxc  cottfnetudouoturiuefexdifi 

fofitione  U.Aegii, 
9f  Jflienatio  fundi  doinlis,  f  Mmf*  ek  euenor^ 

m!fiimeUditur,an  fituulU,qut^^mu^ 

houerja,Cr  num.96. 
97  Mefeiuntur  aliqui  Do^ora  tenentes  aUenw 

tionem  vai&e, 
9%  ContrAriaBpiniotytyerior  frofonhnr, 

99  Metis  reuereutialis ,  cum  U^e Ji^pdi  ei 

contraclus  rejcifiionem, 

100  Vxorcontrahens-nuieum^fheeenfetnrfem 
pet  fideiubere. 

Ibi  Vxorqu  djuidfolnit  ex  contraCln ,  fimul 

cnm  yiro  gefio,fot^  ab  eoj(sr  eins  h^redi' 

busrefetere, 
tOZ  Lmfioyxorisconfifiitin  eo,quod  fioiihabete 

in  bonis  mariti indtmnitatemtui  fr^tdl^Um 

frettum  CGnJequehdnmi 
tO}  PuUiteintereflmnlierumdot^ini^erM 
104  Plures  Dodores  repruntnr.qai  cokjiderau 

in  hnne  modnni  lafione,c6ntra&ui  yxerem 

effer^dndendoi  lenuernnt. 
iio5  Con^tnUiimerhas  ofinionesfoiijeeitur, 

The(anr.decif.2Z},iinm.^$.exfiicatur. 
106  RotadeciJ.tj  i.in  nnnem  etutwr^FuriuUi 

Cij  refertnrJC^  nnm.  1 07.  , 
iot  mcc^»i47.nnm,j.iiifdtiis, 

109  Serafhin  decif.ii  ti.mtm.z. 

1 10  Rotadecif^Uif^PMtimu,  Cenc^deeeu» 
fibns,  / 

t  i  i  4ntmdusfikeriu  Codt'ce,titnli  ed  Kditti. 
diffinit.iQ, 

112  Marcus^moniusj£nUiM€f.ii%Ju  ftU' 

fbfitaqutjiione. 

111  Maudn.de effetUhisMmeut.^.firi.effe' 
6ln  28.6^  zaiinum.a. 

114  Marq  tefan.decbmmifiion.tom.-i.  comi^io' 

ne  reUxat.utrament.ad  effrcinm  ngendii  §i 

^kum.  to.  <  s  .fai.  221. 
ill  Mir4'^Mb,%,ytrinr.iufit.^.num.i9JCf^ 

fequeni,&  Uh.  j .C4P.  io. num. 20XT  2 1 . 
ll^  OrAtian  iib.l.c  lot  num.i.yjquead  14: 
1*7  tH&.^  caf.jzi.per  totum,i^ tom.^.cafi 

9j2.nMW.aj. 
X I  g  Thejaur.Junior lib.  i .quafi. 5  i , w» w. 2 g . 
119  Trentacihq.Lib.  j  .yariar.  titulo  de  fideiufo* 

ir&ils  refUut.  3  .numX  i  j&deinredotium  it 

fblut.^.nnm,to.t:^nnm.tio. 
iii  CofiadeqnutaX^^rata,cjUtji.j^i.num.i. 
122  Canterlib.i.yariarumcap.  i  num^io^Jit 

edf,liinum.io6.&Jeqnettt, 
It|  CCiMM«f4«  mnfilmtfiH4i  Cdf.z.qn^. 

mtm 
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}M  ^oittdneldei>4^lis  nitptUl  tvm.  i .  d*afuU  iWUberMtay. 

'* '  *  4-  g/<#.a J.»«w.z I  &  tom.i  cUufyU  7»  i»»  tidai^lwf^danddfaMrem  «^ridsfuetiU 

^^m.iz.yfi^wetidnum.  i  a5,  /'«''"r  rxcnfthne. 

t^J  C4$rAUMais,  cti^.9i.  jnmIi.IO.C^  II*  ^<  fttell  jieri,eti4minlttec»mtemof9f^ 

t-    .liiMw.'i;           .'  •  /^mwi             <  '  ,  •.;•.  ;''•  •  • 

1 2g  AmcndoU  InMUi^di^MiAM^^t^  ^§i'hMnfikftRt  4d  tnfitnd^^MniaU  cMCpi 

lil^.  ^enAll.Ul>.x.quxft.'jz7.exnnm.iJ&'iQ%  tcristC^terts  f>rodtfi.     «  . 

Cr^p4rt.qu^jt.9oo.Hum.i,        ■  MPdUiferdefrnfeatiyfrj^mknrretnfMi^^ 

li9,CMlnHm,i.enp.u.nnm.zt,  ferfuife. 

X  jt  MmgMcoKCvr/,tcredit6rnm,4ittikmi  9§f  'foikk9Mtmr  Adtn  mi^nilntt^dmnei^ mer» 

if'ptrf.i.ad  fincrn,yerjic.SedUmeil.  9iumcor*mPcnnia  ^  Jnnij  1^97'reUcal 

1 1 2  lojejih.Ramoo  coH^U  $6  yoUm.  i .  Farinat  deof,  1 1  n,in  nonem  centnrijsiipfk 

^li  f*rftrincni^itnt.hacnofirai.temforede*  qnenimm.\i%.          •  • 

'  '  cUrat.%.nnm.i%.t<;^feqaent.  tf^Vxorfdeinbendndmi^l^^ttuil^hiMi 

IJ^  Molfcfiusadconjiie^Hd  n.NHfedit»l»m,%$  •     hejt  rclcHixtores. 

y_.jfMf'%.^naft.6.num,io.  Fonderatitr  RotaafndFarinacdec^.^i^i 

l§$  Atfttimu  de  ^driitforibns  feciso.  8  .cafit. t .  paH,ik.iHvttent,                         - 1 

iN(fli.ioi.c^i09.  SuperitfMew^mantnrt&nnm  176.  c 

X3tS  Bdtraminus  in  addkfyltiU  ZlMbi|Cttec^  1 7 7  IndemnitAS  muUeris  ad  hoot >r       non  dt- 

'lli.NWOT.ii.  caturattSdideitetJolntimatrintoniftepore^ 

tii  Rouiens  in  pragmatict  i .  ad  VeUeianum  4d  fnndemtntdwth.fnek  me^CM  VHt^ 

paem.                                   *  C^hkw.  178. 

X  i  8  it/criiif  itt  addit.ad  Franchis  declf  47 7.  If»  Cii>W  (ico^o  ^«(«^rjCrlttldk jSii^^^ 

^19  FafchAl.defatriniMit^ntePnH^ikCnf.^^  iurata,      "    .^^  .  ^ 

t^^  tiMohns Odllus eonlil.6 8 .ek *nni. ti.  t lo  BM^iBL i /jpUto matrimoHin  f 4it.$ .«r 

141  Didacuf  dcMjiri,  &^  HAlthalar  de.An^elts  50     9 1  taxatur,i^  hum.  1 8 1 . 

(n  additione adGi^treUum dccij^^.hic «.9,  182  Tn4anr.luni6r Uo.  i.^u^6j. »«/».4 .  di- 

ittefnb  nnm,fin.pag.^.t!r        42.  tenidimSiinm  pnrtemdotis^olismfgtMU», 

tti^i  V$imt.tlic9iid»f,  Ug4diliM,yerbnm9Utrt  damefc  vxort,refertmrk 

f4g.i9l.  iZj  SedhiC  opinioretfcirttr. 

144  GaitnsdecreiHo  Cnj^.^.^uaft^ 7.  n.96U  184          in  totumr^indtre  cotttrnchm^Cf* 
tnmdmibnsjequentibus.  non  f*rtc,probntnr, 

145  Hodt&rna  ndSnrdum  decif.iS.nHm,  14.    •  t  ff|  «^«Tii» «i^  Ti^eJaur.dicU  dec^f. 225.  ^^/^-^ 

146  Dudtdus  ji*!>er  l^uUadecenJibuSt^ .1  .qu4^.  tur ,qu*tcnus dicit,iiuod  fiex  (/luribun/nli 
iO  numtj^&otnnfndMnrtanmAminnm  gatiombusab  vXore  CQ,itradis  r^uitat  u« 

*  dee^^fp.                                •  /• .  pofleriores  funt  reJcindeMdM  j  iM# 

fUuiusJlieilui^,htdiktnd  Minidoinm  friores* 

dcctfzg.ex  nnm.^.  iniotstioi  pot.ji  r^nltnri  t»  i^mco  fMlAf^ 

1^7  £x reUtione  Dociores  citator.ex  num.iofi'  i\u.0  »um.  187.                    ...    ;  l 

confirmatnr  frndicUdecijtoThefaari  223«  188  lafinfu^iensctMtin^ttex  fhrihiudmn 

Ul  QS''  proccditaUmfi  mulier  fideintentfn,  tionibus  fuccefiinefactis^nnm,i%9., 

extrahendo  marito  a  carcerihus.  190  Admtnijlratio,  qinm  mariiUi  hnbtt  bOBi*. 

Cafntcitmcontiugatdeiureinrandoexfli*  fumdotaUum^^iitna^  • 

t^mr,->Jnueadnum.i^Z^    -  Frausco>i^Ut  inflnfd>llstliieiMMmi^mi 

t$'$  A$^^Ldecif  311, nnm,4:^fHkntwfi  nnlisdtneejotemfoirt  faiiis, 

1.54  Ef  Franchis decij't^.  t§il^Regij  ftjtfimonij rejultattk  fUribni 

1)5  Pontecos^l.^.num.  l .  &fcquentibus  Ub.  aUenationAnt  4  JU^e  CUnetfis  tmfotiinH 

ZJ&AUxsnd.Trentadnq.reUtusfufran,  ,  facWs* 

1 1 9. 1 20  decUrantur.                   .  •  |f  a  i*»>t4  Mn1««r4  oa^tam^  Mtte^m  t^Ktai 

t$9  ifdotatioaadebeat  internenire  temfore  fi-  tionl fubieCiam. 

deiuJiioHiStyd  difolutioniM  mntrm99^»iB[  FoHtancl,tom.2.eUiiful:7.%lof2.part.6j 

dnbinmrenoctitnr,       ^     ^    •  miw.zp.^g/c/.j.  f4rr.i  j.  «fMm.jq,^ 

l^y' AeeiftrtfdeiuforesUco  fipmistiloMuidi*x'   "  ^iifonderntitr. 

-      «r»r'  ^«»4  fllU4ilE^fumi.daH$jSt  t^l  Er d4tf/a/4  t.fiamcmi licgis HinriciSKnii*, 

mero\^%,                               •.  :"••  •    difdt  ^uaini.ii.tit.jJib.^.Aecopil,  ' 
159 /<ifMcoff^rM4l#ri^jiiiMbi^<. i94.pomininmAn9dMexhAbetinboni*Ilegi4 
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^        .  ALLE^GATIONYM  IVRlSi 
W-crjcom.  X  Eiftnuldiiri  Irfibac  e$dfab^ 

19S  Jttkrtur  q»Mdm  deafi»  Rtgu  Sendtus,  €t  >     i :  v..^ 

'iiMii.f9£  *  .  .  cilsioncm:Qp«riit^i;. 

«•7  feiifir*  fde^^e  pretit»  f^jfimth   XI  «lEltelatott&Alpifii^^ht^ 

i9$Sedh»cikMfrtKe!in,qMndQperdoWmf^  vvwfw*   *  iJ^^:^  1.  .  A     '   -J. 'A^V 

fiirtffctficrffr/Uffi/ffmM^      .  .     XH 'DOlurdaDsxrauiam  coiitrachu 

'tJumpoii^froiremv  ;  . 

XIV  Etiaroli  fifcus  pofsklcsiCi'  *  • 
-XV  Vitium  litigij  traniit  Ifiontfa 

tertium  pollcnbrcm. 
XV 1  Et  fentcnt  ia  cx)ntra  cum  potcft 

cxcqurjfiheiiouoprocelTu-.*  ' 
'XVi  i  Expeditio  iuris  Rcgaiis  per 
nouam  vcnditioncm,iUud  ^bhf 
pothccis  antcr?6ribus  non  libe- 
rat  Vfi  in  venditione  ifltce'cu6niaff 
malafides,autdofus.  "  *  ^  '  -^ 
XIII  Ht  ita  explicanda  fiintreibli]^^ 
taiaallegac.i4.&pra. 


aoo  ^ 

*  Mter  frafiatuf, 
«OI  'rrimMfctintr46lusmBSiinmilif'^vfi^ 

^\  'dumdolose  ftiiiMt. 
1^1  Dotiaan  refjiltft  prtciudicium ,  per  datio" 

mmiMimnis^il^twdtfiilki,  . 
U>i  Tklusin  remijhone  Hypothec^e  ab  d(lricefi^ 

ila refertitr,     conicduris  frobdri^tfietuU» 
I.V    tur^-kjqiteadnitm.io^,     .  ..  , 
»66  pHus^rs^tiiitwexqmUrtdte  fs&i. 
ioj  Veadens  htihita  fidedf  fretioyCnmreferttf-* 

tionehypothectyPrxfertur  inrtyeiditMCri 

ditoribusemptoris.O'num^iOi. 

ALLEGATIO  XXIX. 


c  o  N  qr  R  A 

MegiiimF^cum,&klios  ereditentt&ftf^^ 

EPITOME  ALLEGATIONIS. 

I  Diu6mo&£bproptdrfi^ 
dosvxorideb<^*rftftitor 


'SkD9mUutlumaiintiittisj^MY0tme4f 

,  i 

i  T  N  prxfcnti  controuctfia  intcrrdcbai  DJ 
■JL  Francifca  dc  Sala^iat  contirmahdam  6c- 
natus  fchicntiam  in  iui  tiuercn)  proijHfh]  Jic; 
7.oulff(js  AprilisanAi  ivso.  qoa  rcfca&finr, 
^nollx  dcclaiatxbmncs  obiigauotifs  lcri|>> 
tursie  ab  cacctck>ratar,&R^ius  1-itcus  ad  tc* 


JJl  hcpOCeltUDCro  dOntlwiefe^OCtt  fluutloncroicdditusilc^aJisannui  jocy.o» 

tigare  abfbite  liceiflia  vin«  -  iifMMifot.  id  tationcnt  20.  prd  oMliMn  coa« 

1lT'T>A«^«^                             niv».  Cgnati fujJcr  rcdditibuspbrtorljmjioris.vul- 

I II  MctUS,m  quoCOdllUC,Vt  Ope-  ,UnoMri&2go,ciuua..5  HKparcnlis  ci  fa- 

:jr6turconcraaas  rciCllSiOaClll*  cicndaoi  condcnnnatus  fm,^  quod  talis  re- 

IV  Etquomodoprobetur. 


IHiuffo  flcrcr^cuinftuAibus  i  dielhi^coutf 

vr    r,   L   •       ;         c  flaticriis.vrquieaitcalcnbatcfeaBWIiiiuti- 

V   rrobatio  metus  pra:rercur  pro*»  tutioncm. 

.  %  raduai  huius  litil^contioebdtu^  inimc- 
lllbiffttiOihiibiio  Dcuiinis  iadicibdl:  Se  otaa 
exfcric  a!Icg3ttooisconillabit»blcAtoaib  <aiifii 
tucomiititur. 

j  Allcj^atio  ia  t)ra4rticulos«vt  ciaiiu)  pa* 
'fialfdiuidduri 

.  .  .  ...      .  .  \  Irt  pritno  fftlHam  fulflc  vcndltioiictti 

VI II  Mctus  reuerdntiahs,minis  ac-   praidiai  rcdditos  Rcgalls  dcmonOrabnur , 
cederttibusjfufiieitad  COntradus   caafaciquarciusrcfcillioitcm  luadenfci  piopo- 

^rcfeilsionem.  ^  ^  In(cCUh<k»prdbibiturrtmcdiihite«ta-^ 

IX  Etlineminis  futncit,livxOl*Con  tiiD.FrancifcarcddcotraRcgiunifJatrimo» 

*  trabat  ad  iottaatiamviri  il^cun^  iwttmptopo4itat4rflc,i5fi4ixipoiiidrnspt.i:- 


bacioni  fpontanca:  voluntatis. 

VI  Cpniedliurx  pluresmctunipcr- 
^&idchtcs  referuncur. 

VII  Compuiiio  &gOadiodi^runt 
ametu* 
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<37c^ J  rcjjftum  rcc;alcm  cx  dcco^ion?  L'idb-  tirc»  c^oncluiunf  nioiianfi  D  Didaci  cms vir' . 

uicl  AriasBcccrrJ.&cius  fUciullbtum^&vii-  nriiirijm  ,  ?<:  afperitatcm  a  dic  iniri  intcrcoS 

dlamD  Francifcam  nullomodotcncriadic-  mjfrimonij.S^iqudilcxaritmofcii  propofitoi, 

ttitutioncm  cuiu.Mibct  pretij>quoJ  pioprinci  ^JoJillchabebatalicri.ii  bonj  dotalia.quam 

pali.lCGrcdditibusdidi  rcdditusduranre  ma-  jilurimr  intcr  cos  tixr,  3i:diflcn!:onesorie' 

trimonio  inrcrcam  A: D.Didacuiii  dc  Fi§uc-  bantur;qui  rcrtcsctfim  depbhuntD  Didacum 

roa&Cordjuacius  virumcxailum  fuiflbt.  Vi)'g6  ialiitalKr  marfimoniun^cUm  D  Frtin- 

6     In  tcrtio  oJlcndctur , qudd  in  pritdl-  cilc.icontraxilllMblum  ad  ctF:dum  didipan» 

Qorum  conCcq  icnriam,  idcm  proccdcrc  dc-  d!.  &:con(nmcndi  ciu5dorcm,cftmobgcnc- 

bctcontratcitiu5,(jaibusdurantc  litc  adiudi^  ris  Iplcndorcm,  5l  nobili(dttm ,  A:  pingucrti 

cntafuitparsc.ipiralisdidi  rcdditus  rcgalisji-  dotcm  iqce  cum  C3  matrimonium  contra- 

"cct  cius  ntojiioncs.  &  puncluationcs  murauc-  hcrc  potuiilcr,piout  ob  ptaedictjs  qualiutc^ 

tiur.^iin  lui  ta.jorcm  priuilcjiia  cxpcdicrint  tonrratlt.  • '  V 

jpcrno'-iasvcnditioncs.5dqu6d  fcntcntiaprb      lo  In (cptitiio  etiim  afticuTo  rufHcientet 

f:rcnda.qu«crit  rctiillonis  cum  filco.cotum  piobatur ,  qu6d  ct;m  D.  Didacus  difponeict 

ktIjpcducundcm(orticturclV..cium.  vcndcrc  Ivjac  annuum  rcJ  Jituni  L.idouico 

,  .     •  AiiasBcccrra,  vtcuminfjuorcmadminilUa* 

^        A  RT IC  V  L  V  S  P  R I M V S;  tionis  ralinarum  hypotlxcx  fub^icc rct .  huit 

alicnaiioniqu.im  pluriu^^um  D  Funcifca  rc- 

•      Supercontraduumrejci^ione,  ftitit,  ob  qium  caulam  maritui  magncjpLrrc 

.  *  '  •  «  cxarpcratusfuirminasfuas  cxcqucns.quaplu- 

"^HpAmctfiD  DldacusdcFlgucroaidCof'  ricsmanibusincamcumfumma  vijLntia  po 

'     1.  doua.Caiatraucnlis  Orduiis  Equcsno-  fitis,cx:pugioiie  ciuspcciori  lacpc  admoucuS, 

•■dumobicrit.attamcn  oblitcni.&cxcquuio-  coviqucvt  tandcmhis  rcbu5a^ora,A:pcrtcr- 

liam.quaminca  D.Francifca  obtinuit,lcpat'i  ritaD.Francilca  adcuitandum  matus  m.iia, 

•tumliiitintcrcois  matVimonium  quoad  tho  huic  alicnaiioni  acquicuit  rcnitcns^odinuita, 

■kum,5^mutuam  cohabitationcni.  Quo  calb  obmaijnumpr*iudicium,quodliOi  cxcagc- 

'ccrtumcUVxoridoicmfaamrclUtucudamcf-  ncrari  aguofccbar. 

Tc.Abbisa^ D  D.;>crtcXt.ibi  i/4c.i.dedoMrffro      ii   Et  pollhancvcnditioilchicUpicnsptaj 

•  tflhusinter  vir.<^  >3cor.Scraphin.</<rc/y;  1 308  *.  diciuscmptor,quod  D.  traiuika,  0»:  ctii»  ma- 

*^  &dicif  {ii  '%.\th,i.  Faiinac.  (f«rc/y.i}5./i6.  riius  hypothcci  .qram  llipcr  rcdattu  h.ibc- 

1.  crii«iW.FrarichiS(f^c^.244.C?"(/fc/f.3 1  z.in  bant  ad  cxaC^ioncm  prcuj,  rcnuniurciu , cis 
'frinci\>ioj::!rad  ^ncm.Thefaarus  decij.210.nuni.  dbtulitccttos  ridciulVorcs,vfqucadquaniita- 

2.  ad  (IwfWjGuiicrrci  de  turamfntoconjirmjtd'  tctn  i4[j  ducat.  virtutc  padi  .n  ti  in  vcndi- 
ro  r.pdrf  <-4p.i.//.j5  ^ltb.tXanenic  fjp.24.  tione  iuicr  coscclcbrata.Quodctiam  P.Di- 
■■|»//9i.  i4.HicronymusGabriclco»;i/.  16I.M.2.  dacusfcucbar:  i:ciim  cahuic  icmillioni  ncii 
hf>.t.Vbidicitfjctodjuortioproptcifa:uitiam  ailcntirct.quiaprimam  vcndiiioncm  mctu,&: 

'tranllrciploiurcinvxorcmdominiumrctum  vicoacla,  vtdidum  cil,cclcbroucrat  ,C5<:quia 

*'dotalium,C7  n.j.cJT-^.addit.matrimonio  rcin  fidciulTotcs  non  rcputabat  idcncos,prolcquij 

'  tcgratopcrconiugumieconciliattoncm  non  tusfuit  ri.tas.i?<:irasfuasmaiitu$,QUibus  r.oii 

*  tcuocat i  mcdio  icmpotc ab vxorc  alienata:&  obflantibus,  qui  pro  partc  didi  vcditoris  iuc- 

idcodubiocaretdidamD.Frahciicamvirtu-  rant  indomum  D.Frit\cilla:ad  cciebratid- 

^cdidx  ciccutoria:  lcparationis  matrimonij  ncmtaliscontraclus.conon  cchfcdo,  rcdic- 

Mccitiii^aih  habcrc  pcrlbnam  conipatcndi  in  runt.quoJalfJcriorem  maritum  tcddidit,  in 

"iudicioadpctcndumhuncrcddirum  rcgalcm>  tantum.vt  ptastcraliasdiQcnlioncs.iSdvlolcn- 

•'jquiq^idcmadcampicnoiutfcfpcctar.  tias^pugioncmitcrudaad  pcdusD.Fcancilca: 

8  Quofuppofito,validilIimah3bct,3i  fcn-  3dmouv*rcr,Vt  plutcsrcncsomni  exccptioi.c 

•ih pro lc fundaimhta,ad hocvt  in hac rcuiiio  maioics nono Sc dccimo  articulo ; clpondeti 

nis  inlbntia  rcfcindantur,&:  pro  nullis  h^bcan  Ex  quibus  rcfultat  D.Francilcam  liauc  vcndi- 

♦"tt^^vcn.Mtidlcurcmifiohypbthecardidi  rcd-  tionctij.&hypothccircmiilioncm  mctu,  & 


klitossCSiTeliquxoiilncsobligarionisfcriptur^  Vi  coadam  cclcbraflc. 
"iibca  cclcbratar.ficut  inpiima,ita  inluifauo-     1 2   Qiii  probatio  iadubitantct  fufficicni 

*kcmpiOnuntiatumtn.  cft.cxfcqucntibuS.  " 

f      y"  '   U  Prim6,quiamctiji*cftaiFcdioquard3ni 

^  l^VKD  AM ENT  VM  P  R1MVAI>'  Volimtatis  contra  nattnam ,  Bald.  in  rithti:4 

de  his  rjttx  yt.in  dixretalihus  ttiim.6     fjcit  quc - 

Quod  V.  Franrifcd  plenarh  metus piro*  dam  rfcccflbiti animi,&:  fugam,Ujld  vbi  lupra; 

»  bationerHhahet.  •v  'ttum.i.^mWtltiAdn.Mituseyvh  cjl  farticipA-' 

'9  T  NfcxtoarticuloimcrrogatOti;  hujOSltl-  ti^oduarHmqualitMuJcHicefVulufnatiStCy^nolS 

'   X  ibatii  tcflcs  omues produ^  i  D.^r^rt-  tMts^ cuUs  affedus  dccHnat  aa  nQlle,  Gr  efecluf 


i^3S  ALLEGATI 

isciiitatad  vdl<J&  quld  v<,lnniAi  tneuculnfd  efl 
qax  iAm  tncitA  contradiciiott^  rHSgfs  aardit  dif' 

%4r4tioi$4U»,&<iiti  pMtiiw^fMutiMm  ^  lde^ 

B^ldmifi c<ip.(uper  hoc dc renuntiationc num  j. 

ytr^c.Et mt4J^ iHCAfit  cumtertA  x^.aum  6, 
cap^itmSiner  It.imm  5.4«  dH^hnet  vU 

jaq^iiMer*MarqucDinus  deamuid^mihtts  tom. 

l,cap.i.de  commijSion,  figHAtur^  intU  dmCT' 
Jttr.num  4  5      45 1    yltimd  ediUone, 
14  SfcuoddtOainobcaoicaiilafflnictiis 

difRcillimzptobatioaisteputatur,  g/c^  in  l. 

tnetum,C'de  eoqtodmetus  cauf4,C:r  ibI.  ficum 

exCeptioHe,iJn  hu  verbo  ignorMtttff.eodem  tit, 

Sc  xA^tiJecif.  s  1 8 . «.  3  «^41«.  t .  Farinac.i^m)*. 
^^iJ^m.  i,lib,x.crimi»» 

I  5  Et  Idco  argumcnris  probatur,  BalJ.  in 
rKbriaidehiiqu*  vi/iudecrctali  num.i.CS'  n.Z. 
lloi'Metus  pfMMtuT  peetfertfimtlinjC^conjnetA^ 
Msm  itrhiiriu/tt iudkii,  quod  in  Incyerjktmrfnd' 
tur.tlihus  Co'ii4cnircdcbet,Cp'  per  Atlum  k  verofi.» 
.mili-jdemliiid.confU.  364  num.$,yolum,i.¥z- 
tinic.dtcl  decij.z^i.num.x,l^,iMmidn  Gf  de* 
df  i6o,num  i.eQdemUbrOt\\>i6iatttsmeaim 
conic^uris  probari  ad  infringcndum  matti- 
Qioiiiuin,Scraphin,<i«ci(*77 1  .num.i.O'  z.par, 
I.Mcnochius  confil,  t  .num.2  ji.volum.i  .(^de 
euititrdrijscifu  ii6  nam.I^.d^r^fipf  $6.0^  de 
fttfumpt-onibus  //i.j.qi»*/!  I26.«i*m  9  Mal- 
UlK^Ae  frob4iion,-»olum  z  concLuf.10^6  cum 
ipfnfnm»»  regtUeiur^am.  i  .(^Jequent.Cuo 
lOHleidraGsdr  exeeptinuibm^cept.  n.deme» 
tuHum.^oMitU  >c»fo6+  «am.^.Cjrtillo  lib. 
itcontrouerfcap.  i  .num.^i.C^/etjuentt^orHin. 
de  pniiisnnptial.  tom.z.  cUuful.j.glof.z.part, 
5.««M.;9  Pcrcira  decij.io  num.%, 

16  Er  ctiacn  tcdibus fingulatibus  probattir, 
CfOtus  ia  re^etitione.l.fiipulatio  hocmodocon- 
.  ceprA,f  deyerbor,obligat.num  T^.yerf.Cluarto 
67'  i*/ri«M,Giam[naticus<{ecf/!sO'<5*Bocnoa 
decii.  I o  I .»(!/»  9  Morotius refkjnfo  7  5  num.  5 . 
tAiinic  decii^z^z.uum.ii.C^ decif. a6o.  num. 
.  a  t.C^  i  z ■  lib.t.criminj&  in  tra£iatnde teftibus 

3na^  4.ii«».a7«.Mar(a  «0^064  «.^.Gratlis 
eexcc^riun  except.i  i  nM/»,4$wK()i«.Foocaa« 
dict.glofz  part.j.num  SI. 

17  £t  dcniqiic  Ufoa  1» l.iepupiUo,§.fiqmt 
iffi  Prntoritff.  de  noui  operis  nnutiat.  num.  10. 
!au,qa6d  quan  lo  dcomnuaiicraccid.-nribus 
probatioclldifncilis.fufticitprobarc  pcr  c6- 
icduras,^  fufriciunt  probationcs .qux  alias 
taiiquam  impcrfcd^  rei;ccrcn(ur,5dqa6d  ra- 
rioiic  i'r":ii:  ilutislufricit  priMampri-.ja  proba- 
lio  cx  prxf imptaopiuionc.illK:  in  hac  matcria 
/lara  notabilia  addudt  Hondcdcus  c&isf.ip.». 
Zl.&feqnent  SurduS4<«n/l94  num. zi.l$,& 
Z^Mo^wct.in  reljfotro  provxoris  Amita  t.p  ex 
fittin  sz.C^z.pdtrt  eXHum.t9.TtCMZcmq.lib. 
l. yari4r.tit.de hisqua  vi,re,olut.  t  .num.  1 6.  & 
Jeqq.  Gafpir AntoaiusThcfaurus  iib.i.qualk, 
fiteiiPq,ilJHm,i^u\tiMdt  tefiffuuJbcmfk. 


yAYH  IVRIS,  . 

lih.i  ^.(\.\  .num  9p.&fequenril  Fatinac.  docifi 
z6o.riuffi . zo.lib.z.CfimiH.Bot:t\M  decif.  loi» 
num  8  Zcnallos(f&.|.«M)iiw'.$  S^s.ff.yo. 

18  E ( ide6BapliMl Cuoiapus  confil  6%  *» 

l.vcrfic.Atramen  <qHiui  &  tutiiti,0  n»m  3  Ha 
guldiitcr  ait  mctum  (ptlicicntet  probati  pec 
vnomtcflem  devifu^aliosdc  aodito,qiiefli 
inhoc/bqiuinturBottiunffcjTioi.ii  9  Hon 
dcvicus  miiftl  29  num.l^.  Mor\lCT,inrcJfo»fo 
fro  vxoris  .imtta  partti.num.  loS  Maicardi 
de  probat.pm.%,eomi.io^7-n.7.  loan.  Fran« 
ci  fc.  Poot  e««^< .  1 1  .«iMH.a  4,2  5 .  c^*  2  6 .  //^ .  2 . 

¥3t\n:itC.rom.z  fragmentorumCnm'n.litcrA  AI; 
num.170,  vbidcprobationcmctus  cum  voi- 
co  tefte,(S(  alijs  dc&Da,Fontao.de^4iAMa»^- 
thl  tcm  z.eUu^td.j.gitjf.z,pnet,s  js»tit,t^,is^ 
S}.vbiplura* 

19  A'  tooiusGaaima</cc^iL«y?f4««347. 
i»  HMterin  metns  yxorikmnrtto  illntinnm.i, 
tcfertScoatum  Poitugalix  habuiflc  profiilli* 
cicntimciuspiobationc  adrcfcirtioncmcon 
ira£kus  vcnditionis  cdcbrati  i  foemina  qua- 
dam  vxorau  depofitioncoa  vnios  tefiis  dcvi> 
(u,S6  ahoiuit),qaividefantcao(ilachryaio(aai 
cxitcdcdomo. 

20  Suidus  ct»i^/.5lj.>«ium.4.eArffifm.}i' 
e^ycijwciir.lat^probatmctomfiifiidcntcr  pro' 
bari  pct  vuicvmtcficm  dc  vini.&aJtcrumqitf 
vidit  virum  cxeuotcindecobictiiOa  cum  po> 

gione  cuaginatOi 

z  I  Quz  bmnia  cx  abondantf  in  nofiro  a 
fuptoccduncnamcum  D.Francifcae  ad  me- 

tus  probaiioncm  fufliccrcnt  indicia.conicdu- 
r.T,pra'fumptioocs,aut  tcftcs  lingularcSjhabcc 
quioquc  tcflcs  coatcflcsjqui  dcponunt  dc  oai' 
nibusctrcuaftantijsoKtosfibi  incuniadcde* 
brationem  contra^uum  vcnditiooii»  &:re> 
niiiiioois  liypotheca;  didi  rcdditus.  VnJc  du« 
bitaii  non  potefl  plenam  mctusptobationcm 
tialKtc4nore  caimduorum^vel  tiiumtcfliii 
flaromnc  vcTbam»C4p.licit  yniuerfis  zi.de  te- 
jlihuif^ic  ad  piobatioocm  nictus,ira  pcrpcnUic 
Baldus  ittl,mfiram,  C.detrftamentis  num.9,4d 
finemt  vbi  aitmctum  inipoikum  teflatori  ad 
tcflandum  probari  duobus  tcflibus  aflticnii- 
busaudiuille  cum  diccnrcm,nbi;ini  illKam 
adconficicndumtcflamcntum  lcquuui  addi' 
.  tto  ad  Decium  in  l.  in  omnihuscnnfs  «««.7  jbrer. 
K.ff^ dere^ulis  iurii. 

22  Tcnio.namqiiod  AnnadcRoxas.An' 
na  Rodrigucz,  Hc  iuliana  Ramircz  fcruicrint 
D  Ftanciica;,  nuUius  cfl  iiiomcnti,  ad  hocvc 
ci$  fidcs  non  adhibnnir  •  nani  tcmporc  qoo 
dcpofurtunr,nonkruicbanf,  &  abeius  fcrii> 
tioiama  aiuliiis  annisdifcc.lcrant,  6i  habiittas 
ieOis  attcnditur  fccundum  tcmpus  dcpoiitio- 
nis,/  j.V;  ^"^incifio.ff.detcfttlus^Bitmicde^ 

249  19,  ^drf. 2.  Criminal.  &cin  fpccic, 

auo^  illc><)ui  lciuiuit  alicui,  in  cuiusfAiiQrcm 
epeaitiiioo  SKcxhociqrpcaos.fiod*<arQ}at 
ttoipoiedcpoatiooiiifS^uJaior  ttr.dc  tefie. 
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f. t.nA  i,yerf,(^Ujivh'm»Htm.d.deaf  249.  cifctinflaAiiitcnipofis»  lofi,  & rdiquarugi. 
9.*i  (^ »'« tyAcl.de tefiilf,a,i^.n  32. qui loqui-   qualitaium contincnif.Et rJcocum  tcflcsii» 

.turdcco,quifuitvi<»tnc(ticus,c]^ffi«.i45.vbi  disarucuiisrcl').x>ndefcnt>P(«C9(mtucdcp<$« 

^pfoiiiiraeeo.quifuiifamolus.  fiiifl^omdia,quxiliilliUMuiia 

23  Eclic^tdiwl»  AnnaB.odriguez,S£ia-  Iunt,2^cumc^atfpei|Sfi$^'onCi  FeliiiUsA^ 
liana  Ramircz  in  co  quoJ  dcponiint  circa  inp.iuittiideprxjcrtpki^.H.iJ^  col.z.  illiusnu- 
Vim&:violcuiiam  »  qux  interucnU  ia  liuiui  «rrr/«vbidicit,qu6dlic^(inte^Bidcporuia 
leddiitis vendiciooe .  ooa  fpecific^  dicanr  dti  bibils  indefioita  nort  «qkiipSMiK^iik^a* 
}iociprorcdditu,(unicitquoJgcncralitcrde-  libus,hocaoaprorcdic ,  quandoiacapitui<i 
jX)oaat ,  adiioc  vtcxiftcniibusalilstribustc-  vniacrrjlitcr  articulaiunlcft,  quia  t-mctcftik 
ftibus.  (^iipccialircr^dconcludentetrupcc  indcfinitcdcponcns  dcbct  iotcllis,!  vniuciia< 
to depoount ,  intelligatur  omnesquinque in  Kier.Ginlma dee^. lO^Ai^bitMHm  fuit , iU 
OOC  depofiiiiie ,  prout  in  nmll i  tcccptum  ctl  additio  decf  2  5 1 .  fHiiKt  i  ValafcuscOi^lri^t', . 
ineo.qui probarmutuumin  gcncrc  qnod  fu-  43 /laoi.i  i.CST"  22. 
perauantitatcciusiuramcntoilctur^craphi*  27  Etdcniquc  cumdidisHicronymods 
nqs ie fntiUig.itt»am{ntitpriuiUgfo  i6.fertot,  TapiaiAt Aaoa de  Roxas eia$ vxore,concur« 
Maadel.Albenr.cofl//.xoo.fltf'«.34  Frandlc.  tunt  trc& aii)  rcdcsde  vifu ,  ic  ita quando ptl^ 
hccc{vaconjil.i^l.ni»mf'.6  yal^m  l.!U.tiX\0  mi aliq  icm patctcrttur  dcfcdum  (qnod  n<J- 
cll  ,  quia  liibiUntia  nc^orij  pcrfcclc  proba-  gatur )  cx  numcro  fupplebatufj  vt  io  maicri^ 
cur»  &  foli^mverfatordubiumcircaquioti-  metusponderaiRoiaapildFariri.</n:j.  241». 
tacem  •qaasKipwCtJ priactpalis ncgorij ,  mt-  ft».2.p.a.tfriWiM/.&iamctfididi  tcftcseifcnt 
noris  momcoti  cil «  &  iiG  iutaopeoto  parcii  (ingulares,  adhue  probarcnt  iainateiiatBetitt 
probatur.     ^         .     ■.  ^              .  vaupradi(aume£i»a«i(S. 

24  Quiaimdinho^carudiQcAnnaKO*  zt  Quini6mioi!lsobftatopponcrc,quda 
«IfigNKZ  SC  luiiana  Slamircz  fatis  fpccialiteC  cum teftes  D.  FraAcifcae alTerant  in  rcmiUio^ 
deponunt.Mumtcftanrof  Jc-rtrepim,4dfcaa-  nc  hy pofhcca;  prardidi  rcdditii?  intcrucnific 
dalQ>quoi  praeccliit  houim  cuniraiiluum  cc->  D.Pe||Uiai  dc  Oima.debcbatD  f rancifca  pr^ 
JciiraHoaem.qu6dfafiicir,vtin fpecieprobaf  fentare^m Vt  tellemi Setiitiilitef atiasancil- 
Gammad.  d^a/.  lAi-  vbi  pco  fufncienti  me4  las  a  tcClibus  memoratas.quod  non  fccit. 
tus  probationc  habitom  fuit  vuius  tc(lis  di-  29  Namhocnihil  cx  ridediianc  probati©: 
£luiu ,  qai  vidit  icaapoic  coatraUos  VXjC>cca]  nis  diminutt,  quia  quod  magis  in  i^ifci  fauoie 
lachcyraantliBik  ^«v, .  ,           -  t  '  poieratfaCere,eratiqudi  produclus  i  D  Fraa 

25  Qjartd.<^VaouitlobftatdiCere,qu6d  cifcaD  PcttusdCOrmacdctariumcius.quod 
Annadc  Roxasm  5  articulo,&  HicronymuS  tcrtescumrcfcrcnTcsa(rcriicrartt,dcponcrct, 
de  Tapia  ia  6  noa  luot  contcitcsj  fcd  iinguia-  hemp^  auc  000 fuilli:  piaelcnccin  in  actu ,  auc 
tes;(eetttuiieniiiieft,contefteseaeiaeoqu6d  eiosndiiliii^iifl,fidinhis  terminisrcseftet 
depoOunt ,  &  concluJunt  D.  Francifcas  vim  tca  dubiiliti,<U'fNWkiOnes  teftiUoi^iii  cum  re- 
illatam  fuiflc  a J  dicti  rcddicus  vcnditionem.'  tulcruBt,pr;fcrcnda8ede,c^  titii  duo,&  illC 

Itcct  Anoa  dc  ^oxas  fpccialiter  deponat  vniott  taotum  i  A£  quaBftioptopouitur  a  Dty 

detempore.iaquoviditdiflcnfionet.sevio'  'iailoribui^ndoitt8C»ioi|tM|>l iK^de vnd  v 

.^atias « k,  Hiecony mus  dc  Tapia  de  hoc  nod  tefle id^tum,tSid  iil  ea  funt  qui  dicant ,  qodd  Q  ^ 

-]oquatur,nihilominus camcncontcncsrunt,  Vnasnegatillud£U)uiii,inquoalinscucitat,  > 

'(8£di(iumvnius,aiictiusdidoadiuuaiur>  Bal-  icducendifuotadcoa<^£diam,&aidus  /.(<:- 

dosut lt.C.dehome»mpof^ionefeeitMd,t4hiH  fii0tit,adttMit$iiif^fi^iniC,det4ibus,t^  ! 

Iiiim«m.5.  vbiait,qu6dfivnu$te&is  deponic  6^.HUm,  afs.Iic^illKocVcriitsfitquod  aiC  ^ 

deadiuccrto,^^  dccertotciijporc5i!loco,5d  idcmFarinac.  «k»».  274  CJt-  yerum  ^  etiMmi 

aliusidcusconcluditi  quamuisnontccucdc-  quod  ftSeius  produdus  inteflem dlcit t<iu'd /4-^ 

,\Qt dc  tcoipote ,  Kec  de  loCOj  Ac  eoram  dldii  atm  pufente  T^,Tititts  iferbdicit,Jeh»eiait 

'  inducitar plcna  probatioThomas  Gramma*  fdre^ms  yid^e^oilAisdtuijfc.tuncfitconcordi»^ 

ttiC.coif  ciuili 79  nu.tot^  II  tCumfeqq  vbicr  ijuia  potejiflsreit^uod  Titiusfuerit  prxfens ,  Cs^ 

..Inaoccot.addic^in  tiac  fpccic  intctprt^^auot^e  not»  vidertt,Hecdndiuerit  quqd  Seiusd-citi^lcn^ 

caefacfeodam*  vtteflcsaaiKintfiagttlafes»  Vii^atic,4m.quafi.6$.ni$m.i66,  atmleqq.  dt'» 

fed conicQcs.  Abbasfa aip.ekni  MArthf  dece-  jkledteDet.4|oaii(lo tenistelata»*  fi  pcodnce» 

H<ifr*tione  aifirtsmnum.z.  Faritiac  deteflt%uS  feturjnon  conucnirctincircunftintia.quartl 

.  f «ii^.64  nMM.74.Saiduscui>;  ^Xi.n.ii  adiin,  alius fcf>:rc;iufticcrcteoia)>qu6dcamaoane 

•ytdmm. 4.vbi io ooftrocodeai cafu tioc vtitur  gatet,  RoU  apud Farioac i.deeif.i49,nit.  1 6i 

arguaiciuo  ad  pteoam  netas  ptobatioiieiii  Ub,  i^ertmiuaL  U  ideo  h«c  oppofitio  nullius 

jnduccndam.  eftalomcnti,&verumcrt,qisoJdicliis  D  Pc- 

;  26  Rurfushoc  carct fcrupulo ,  oam  in  ar-  ttusdc  Orouctiapud Indos ,    aiij  Umuli 6C 

jdcuLis 5. &  ^.ioquibasdidi  ccilcs  dcpunuoc  aaciUas  > quasD. FMi^tct tUotcnipore  kt^ 
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i,,b  ALLiGAtlONVAl^IVRiS, 

^pb^ni(»aAifi1tAlenM,  'c3'm  •  •Himh^CtoprofitiocxcIadlmf  •  '  "  '  ^ 
^uindccim  anniprsttcrictint.d^  tanqoarti  pcr       3«   Piimoiquiacum vcnditio  diftircddl 

K)n£B  jquinonliabcnt  Cvttum  domicilium,  ttisccicbtatatuciitintcrucnicntibiismettijOb 

bon apparucrunt  4  &  obiianc  raiioncmnoii  ptciiionc,     vlolcniiarupraiii^is^  ontrrn 

uiat  abcA  i^fiDdoQc >  fcd foUiiki  ilK  vtftes»  qui  adius ,  qtli  eam  lequotiifierunt ,  praeruinctur 

lo  hac  'curia  rcGdcnt.  f ados  o  b  c  u  n  d  c  m  m  ei  u  rri ,  i  lcc  t  in  cis  f pccii* 

'  jo  Dcindc,qiunc!o  hicc  oppDfitio  vircs  liicrmcfU5nonincutcttCut-,Batt./V»/.jfc.{>r«»r- 

probatlonis  dicU  trancifcx  quoad  nictuiii  f  ciw  pcn«/  lf.de CbndUi.ob  rurpt:m  cio^tim  nm  9^ 

rupe^feWinionehypochccs  leddirul  en<:rua*  Vbi  cotabiiitj^  dicir,^u&d  fi  vxor  fiiit  ^  mari* 

rctiadhuc  fine aliqua  fpcciali probaiionc  me-  tovctbcrata.VtaliqQtmcontroQutncclcbrcri 

lus incurti in hoc aciu.dcbcbat  obiiccrcnatn  rnctus dnrarc GTa;lt;mitur roro  tcmporc  013- 

rutlicic,  quibdprifnainrcdditusvcnduioncm  trin-.onij ,  criaailiconrradusmulto  tcmporc 

'|iitr Vid)ticIebhi(G:t,adtiOC vt mciusinfluat  ia  felapib  poft  inctum illatnm  cdebrerar ,  Bart&' 

omncsaliOSaAuS  filblcqutmCCS,  m  fMpri  dC  m  l.z.C.dehisquivinum.xo.^cf.SeaiHdocs- 

*iium.i6.  y^,rcfcrt  Ang  !n  Lad hiuuixsm x .cvd  itt.  rmat, 

i  i  Cura  hoc  ccJncurritibasoppofitionci,  2.C5?'  /« l.metum  Autc//i,jj'.eod.  ut.  tium.i,  <^ j[, 

^alias  quaslttiet ,  <|u£  contiapiobatronenl  Vbi ei  metupr±cddenicr illaio  infett ad  c6« 

tam apcttam  tiant,  Vtea,  c\iu  nitiiur  D.  Fran-  tr:ctn«  pof\ca fac1osTicniacinq.//6.i.><n4f, 

■cifca,  rnb^ilitVimJseUc ,  CS«:  patui  fundamcnii,  ttt.dchif  qu.ei>irrjo\iit.  i  .num.x^.&num.^r, 

tsc  dicta  tcUium  non  funt  cauiilanda,  icd  ad<u-  ad  i»r(/.Padilla  ihl.i.tirpofitast  C.  de  tranjatlio' 

lianda,&:  fuftiacodJ  pro  vir  ibtis;  Cafador.  tfe*  mhus  hmm».  x4.Surdas  ct>».;^/ .  5 1  j  .nem.  4 1  .e^ Jh 

*€if.3  tiiim.'^Mpr6hat  Farinac.  decij.  449. ww.  qucntibus,lil',A.  M^icstmsdepvrtkatKktimSyH^ 

2i.tib.z  crimin.  f^cialitcr  in dotis fauorctiT,  lum.z.coticluf.io^ynum.i 6. Mototim  rejp^, 

Vt  in  fpccic  ptobai  Thcdm. lib.  i  .qu^tjljorenp  ti.nua».  1 4  <^  relpo»f,y$.num.<)&io.lo3a* 

qugji.i  i,ttitm.zi»M:Iadt'a'sttutei»inhitrMik  Vinccnt.de  Anria a&tgatiMen$  num.^.p^ 

lucinredehete^ecumgfano  falis,dff>ct^»'jecit'  fea  Scraphinusicc^/?of4  1 166.num.i.lib.2i 

)ditm  c4'us C9ntin2,cnt!Ani  cnnfidcrnre  c»nie{luras  vbi  dicit ,  quod  mctus  ab  initio illatus  intluit 

non  (olum  pYo]fia<{i»as ,  jid  eiiam  remotas ,  ^  in  omncs aduslcquentcSjCS^  tctDppra.duraO' 

Jcmper U  titttiirem  p»ftm ,  M fkuoremdvtit it^  tc  eadcm  cadfa  M.iaHJ&iii^ifi jmih. tivtf 

.eUnahtt,  dicit,qu6dducantccaufamctu$fcmper  oie' 

J2  Scxtti.miniSsdcbcrattcndtaliaoppo-  tusdurat ,  &nonindocitnt3dusapprob3tio, 

fuio  i  quann  facit  D.  Rc^ius  l^itcaiis  cx  co  ty-aecij  i6i.num.  i.d7'.z.addit,qu6dmc[US 

qtiod  D.  Francirca  taiiio  temp^ce  tacoerit  huliqiiamoenrcturpur4atiis.Qi(ipccfpna,ciit 

hanc vioIcntlam,ncc  rcclamaucrir,  ncc  fupcc  fint  illatbs,<iohftitutafit  ih  plcnifijroaHberra- 

hoc rcdditu  litcdi inftitucrit :nam  attcnto  hu-  tcCiT"  num.^.  qu6d  probato  fcmcl  mcrn otn- 

ius  caui£  fai^Q,oulla  fupcr  boc  potcA  ciTc  du-  nes  ai^us,  qui  atttibui  poHont  Ubcrz  voiuiiia- 

bitatio.  '  '*  ti,petmetumfiiQiefleceti(hitQr«'Xdem5(n- 

1]  Nanifircd^perpendatur,hxclisantic  f)hir\i3idecij^%ii.num.i.&7.&ded(.^%i.mk 

dmortijvltimatnrcntentiamintrodud^a  tuit,  i  f  irinic.dedl. 26  .fium .t.C^  1  lib.j.ertmin, 

&.  ita  oec  pcc  voius hor^  ipdtiuat  fuit  in  rr.ora  ttbinum.i . aicit ,  quod durantecaufa  mctuS» 

iii  non  eiigcndafaadotcD.  Francifira ,  tlqui-  quicumqaea(lil9,ciiaiildenonntielantniaili 

dcmantctempasafUoocm  piopoliiit ,  &:  cS-  lxtum,non jrbi|antiiietum.im6 magisiHoiii 

flante  mat rimonio ,  vxoti non ctitril tcmpus  tohfif mant  4.  qr6d  viuenic  mctiis 

ad  pioponcndam  a^ionem  qubd  metus  cau*  iltatorc  fcmpcc  durat  caula  mccus ,  Catolus 

ra.nteptirfcriptioiiUqba,Batt.fitf./ bftriM^,  dcOraf. ieei)cet^k.exemiMt\i*nwm.%s.v)A 

'^decondiclioneohturfpemtaulamnum  -j.Veici*  quodmulicrfaacnsauutismctumaiiri ,  cx* 

radc  Canrot/fc/i^^^o.wf*/*.!^  Fontanclia</e;>4  cufaturtoto  tcrtiporc  matrimonij.Dominus 

tlis  nuptialib.tom.i.cUufuLy.glof.z.fdrt.j.H.  Valcn^ucla Vdazquez  conJiL  z9,  numer.  44. 

34  EtpCiildiirolutdmmitrlitionioroaQio      17  SccQnd6,namhoci>fumpro«cedtt,8A  • 

■  qood  mctuscaufadnrattrigintaannis^vtpoft  chpoftmcrum  cclcbrcnrur  pltircs  niius  gf- 

plurc&rcfoluit  Fontanclla  vbiproximc  num,  minati ,  quia  adhuccxjpfisnoi)  purgatur ,  vc 

\6o06i.U idco h^c oppoiitionaUiiiseflfim  in  poh^o  refoluit  Gafpar  Anton .  Ttieiaut. 

.iiamcnti.  "  Vth  i.^ujt^.furenj.(iiu^.'\i,9um.t9  &zo.\\A 

M   Sertittio.tibnobftatalboppofitiofa*  dicitfublllicntccavicmciufa  mcfus^gcrojna- 

^a  cx  muitiplicanonc  contraAuam,(cu fcri-  lioncm  aduum ,  iuramcota  6c  qualcomqac 

^^oriiram,quasO,  ftanci(blcel(biadit,qo«  '^fabfiifas.&omoeiatoesinreruaUofubfc- 

fucrunt  quatuor  ahno  prztcrito  60%,  |£  ct  quuios  meiucclcbratos.contra^t<s  non  coA* 

iadioncaHquarum  quanritatum  durantc  md-  ntmarcrfcquitur  Fontancliaticpi^c'/  nupt  tom. 

\  triunooioikla ,  proxcUdiiiuujdiUt  ccdditus  z.cUuJuU  j-^lof  z.part  j.ex  iit».2  3  nu.ij, 

lcfiatuf.  "        •   -  loqiaittiiiodiatdn«lhctfia  SftlHnis  gcc^inaiu: 

•  & 
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*ad  hoccftnotibilisi^<r/7'30.  PcrcirjcdcCa  vioicntia.-a^  ita  Bart.ibi  ««m.  8 .  notat  obli^a- 
Hfo  nitm.i  5.vbi  contra  vxorcm  ,quacpcr  mc-  lom  fub  iUraihcnii  vincuJo  pcrvim.liccc  l\~6' 
tum celcbraucrat  contraaum,  fcquciiiia pcr-  U  foluar,poflc  rcpctcrc  :  praclumirur  cnim 
•pcnlafucrunr.  foluiflcadpcriuriumcuitandum,C^       1 1. 

.  J8   Primo,quodcumpoflctproclamarci  idcmrclbluiiinco.quimtcrucnicnicmctufc 
tacuit.  ,  fubguarctrgiaobligauitadfolutioncm.eum 

•      5 '  Sccundo,  quod  poft  vcnditioncm  cc-    cfTt  t  flarutum  difponchs  folutioncm  ftcri,  no 
icbratamlcparatafuitaviro  :  &:quamuisnon    obftantcappclbtionc  :  quodfcquitur  Bald. 
eflctdiirolutafocictaSj&^timoriscaufalubcf-    ibi  num.  14.  Aogcl.  num  g.  TcrJ.  Vltimojcin', 
4iBt:fcd tamcn ncgari non  potcfl, cam potuiflc    Alcxand       8,Cr p  Surd. co»/^ 1 3 .«wm  44« 
ad  iudiccmconijgcrci&  voIuntatisfuas,ptd-       45  WM/ii.^.Mctiin.  fonrrowcr/.  //Vi. 
idlationcmfaccrc.  tYouerj.yg.numAi.Cnnccv.lib.x.viritttnpit»^ 
;•  40  Tcrti6.vxorcmfpontc,abfcntcviroi   '6  »*«»».i04.Crio5. w 2. p(ii>/o>;.r,&cumhoc  ' 
pominodirci^orcij  quam  pcrrhctum  vcn-  inr^lutioncfincdubioprQccdat/mciadioni 
didctar.approbationcm  conrradtus  pctijlTc.     pfcti;  cius  rci.qua:  pcr  mctum  vendtiur,mni-f 
,  4^  £tnonobftantibushisoppolitlonibus  tofortiorcaditpfxfumptio.quodfiatnonad 
Scnatuscontriclumanrtulauit.cxcoquodin  mctuspurgacioncm^nccrcn.intiationcm.fcd 
ciasccIcbrationcvcru8intcrucncraitim6r,34    vtcxi^cnsiitinminoridamno,  &polIit  ptd 
rt^tus ,  &:  non  pof  crat  ratificari  durantc  ciuC»    minori  fumma  li'cm  inftitucrc.vi  djcit  Inno-. 
dcm  mcrus  cauIia,Farinac./«/'-.<?/»c«f /j  cy/W-    ccni  in  c*p.fupCY  hocde  ren»ntiMione,num.  2 .4^ 
nd.pArt.z  l-ter.M  nttm.l^l.fif-numer. 1^0.    jinem,^ztl.m  l.ft per  yiin  ^  num.z.C.dehis  tiu*  . 
aditerritnngularitcr,qa6dUcetmctusptobC'    W.vbiagcnsd^/. z.iiliustiiuliaiti  quodiicec 
tur^crindiciail&i^conicdjras,  purgatiovcrd    foluiio  fponranca  inducat  approbationcm, 
ipfliis,  SiratificatiocontradusdcbctpIcnilH-    Quiandnpotcftvidcrifadaalio  rclpcdu  :  ta- 
probari tcftibas  omni  cxccptionc  maio-    tncn  rcccptio  fponranca  non  inducit  appro- 
ribus.  baticncm  coht^adus  :  idc6  cnim  rccipio 

41  Tcrrio ,  ham  D  Francifca  dc Salazar    prctium.vi iit  mihi  magiscautum,  quia tanto 
vcnditioncm  huiusrcddirus  ,  &:rcliq'jorum    tninushabcopcrdcrc:vndcpotcftcllcalia  ra- 
cootradimmoliligationcsimpjgnat proptcr    tio,quimapprobationisconiradus.  Qiod 
cnormiilimam.quac  cx  cis  fequuta  f jir,  \xCiO'    fcqUitur  Paulusdc  Canro/V/  e^deml  f  per  vim,. 
ncm.vrdicctut  lupricx »««///  94  intcrujnicn*    nurfr.i.verJ.SedfiYecipiampYrtium ypo/j.-e>vbi 
tc auicm tarftonc  cnormisrimj  in  primo con •    quzliioncm  format  in  co ,  qui  exigit  i ponte 
tratlu.nohcofirmatur  cx  fcquentibus,inqui-    ccUantc  mctuscauta,  Alcxand.  num.i  verfic, 
buscadcihltnoinrcrucnit,rcdomncsrcfcid«    ^itaibiX^  iul.i.t.eod  tit «w/w.S.Salicct. 
(ii ,  &aniiullaridcbeht ,  vt  in  pundo  rcfoluit    tnl.fi  vi,yelmetu  ^.'C.eod.tit.num.i-jAAot^  in 
Pctrusdc  Anclutranocofy.^jQ  colum.pciial-  Ifiobturpem.f.decondi^i.obturprmcaufamnif, 
'tim,fiHm.i6.C!7'  1 1 .vbi dicit, dolum magisar-    i.yerf.Limita Jccundoin yo/Mf/o/»f,MartfilI  de- 
guicxcontraduum  gcminarionc,  Franchis  (nyrigtt.nM/T/.i^./^drr.z.CziaiMancntust/cc//^ 
elecil.i^i.hi$m.i.iij<j<ie  *d  /i//.BurgosdcPjz    Alantunna  iii.num. 29- io  &  u  C^conJ  yp^ 
conj  zg./fM/w.2i  Sutd.c-o/j/.4$o.»M/w  14, ///;»'.    num.j.&^  rom.i.  Rotaapud Ludouii.  lirc^ 
^.FonrancIl.iJ^p'»^!  nupt.tom.i.clauj.j-.glojf,    31  i./i.iy.CapiciusGjIcot.  tom.z.comrouer/, 
;,ii,.pArt.'/.num.iZ.p'ig  6oo.vbiadfcrtquanda    46-n.^i.&-  5  3  vbioptithfecxpIicar.Canccr. 
dccifioncmSchaiuiCathaloniae,  inquanon    d.e  6. /1.104.165  CT^iod.&iidcoicxhacrcccp 
tobftanie  ratificationc vxoiis,  foiiito  hiatrl-   tidhc  ,quarnuisfuiflct(]>ontanca,nonpotcrt 
itioniofada.fuitprocapronuntiatum,cxc6  inducicontradusapprobaiio. 
<)u6dihtoniradufadoconflanrc  matrimo-      44  Quint6,nflmhocipIumconfirmatui^^ 
nio,adcrat  lacfloitnOrmiiTimacbntraipfam.     cxcoquodiiixtahos  contradus  mctu  ccic'^ 
4)  Quartbjhamlicctcxrcrponfionchu-    bratosD.  DidacUs,&:cii)svxorpcrcipcrcdc* 
iusoppolicionis.rcrpondcbaturctiamcxadio  bebantrcdditushuiuSpcnt!oncsannuiS,qu6- 
nifadar  per  D.Francifcamj&ciui^irum, ad-    ufquc  cis  dc  fumma  principali  latisficjtt  icx 
huc  hxc  cxadio  habct  pcculiarcm  raiioncm    aEquiratc  l.ciirabitiCjea6iionibus emptiSn  cu- 
(STlitiifadionGm,  adhocvtcx  caapprobatio    ius  tcrroinis  polTunr  cx  pado  (blui  rcdditul 
cOntradusrioniaducatur,&adhoc  fuppohi-    rei  vcndita:datadilationead  lbIucndum,Co'. 
tUT,qu6dquandocx3du,ql)icclcbratiir,po-    lati.lib.i.variaY.cap  ^.num  6 idco in qiiki 
tcftprzfuminonratificari  tontradum  prz-    cumquirhuiuilitiseuthtu,  ijucibiobiihcati' 
ccdchtem ,  ita  crcdcndum  cft  ad  cxcludcnda    Cuc  tibn ,  D.  Francilca  dcbct  fcmpcr  habctfe 
ttietUspurgationcmjquodprobat  i.^.C.dehi»    rcddituscxadosconftaicrhjiirimonio  :uani. 
^Htf -W,  quitcxtusptocontrariaparte  adduci    in  liac  litclolucneiaflignarifunt  a  liti$(:6ntef.< 
lolet.  Namcumdifpoaatmetumlblutidnc    ftationb,quzfuitannO  161 3;  &:  non  ei  dati.' 
iPada  virruf c  contraclus  mcticulofi  purgari  i    itint  icddiius  mcdij  tcraporis ,  ab  anno 6O8. 
h6C  liiblimiut ,  nifi  in  folutione  iatciucniac   vfquc  ad  didum  1 61  i .  CV:  idco  iiabci  iocutn 
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iee^oBHttAxfiJi •qoc in  his tcrmtntsrdbl*  ;.f '«omnino vidcndus,Farinfcr«jiA|^^'tf r A 

•uitimpugnantcmcontra^iiin  poJc  pcnden-  i02.Burat.<fmy.46.«40.Citiie.rm«;f.CMil^ 

tcliteciusrcdditfiscxigcccquandoiaomuc  ^Cfj.^^y  n  i.s*i.  i  ...  " 

«demiraidebet4o>JMtKtek  ttcxMlleiB£li«>  4iP  Tctti6,nam  lich \mt  eondnCAtMm 
ne  non  indiicitur  liiis  renuntiaticncc  appro*      an  confcilid  fada  in  vno  iudicio  pradodi* 

batiocontra^us:rcq'jiturScmpronius Afcius  cctinalio,  cOctcontroucrra,  nDlljm ramcil 

iecij,  I  jo.  per  Mam,  Maacntus  d<cy,.Ai4nt»4  habct  difikulratcAi .  quoi  ad  hoc  vt  prari^dip 

§i.mm,9*&itb, qnod cdam ck co confinMr  cium  generet,debet fiei i rriniipiUrrr.flriiii 

tQr«qiiddilitiiicatio,  quz  ex  ac2u  tacito  indu*  incider£r,HippQlyt.dcMarni.i>f  r»liriir:<ff  ^ 

cirur^nDn opc^atur  magis , qnam quod cx illo  battomh.  nu.il .  Farinac. tn fvW^fw  j.rfrjA 

colii<j;ipotcftt3£ricPixlatiiucccirot>quicucn  tto  c(nui(k^.mfelfp,q»t i.u,io9^ 
firrioguUriStpotcQimpugiitrelocatjloOenfii      56  Qiiart6,oamadiiocvtcoolelfitfiCI| 

dtetoaf  rardcccflbrc ,  ficxigitaliquamab  in?  in  v;ioiudiciOvtn9lio.prziudicct»  Aeceffiini 

qaHifiopcnfioncm  ,nQnra(iticatcontraftum  tft,qii6d  confclfiofjtcerra,  &  in  a£tis  rcdaifia» 

ptr  totmn  tcnipus nondumclapfum ,  fcd  pr.<^  non vcro  lutticit>qudd  lit  taciia  per  produdio 

toupretiiieiaQi^irt Rcnt, Anaoia^&aliji  iiicin)ibclli.feniQ0tuiDpitijDD.fii U.  CoiJe 

kibuiit Molinadf Ht/p.pr/wo^. it\>.\, ca^.zx^  t^fn^o,\b\ ^iVi^ntti^lpefilSediuxtA fr^ij^, 

irMw.7.Guticrr./A.i.C.j.n9rt.cJf.  }6.'iMm.  i  Dologncto  ►jhw  7  i  . Achitlcsdc  Graf.^frc»/;», 

14-  Scapucia.i«.trflcKdc^i»ji»/4r/7*»«fi?«ri:  num.  i  .CS^  i..tit.(lec(thj\jiiQin;  Rota  apiidfario} ' 

4a^iiLtti9ntx  f ;ex.iMMi<si6«atiani»iflk-  4  «^  dectf.%  j  9.»««  4;p«ff .i.mi Menir.VinooiljMS 

ct^-.ptfei^.eap.6o6  num.i  j  (5^4  & in  tcrmt?  ciniisd^co^/ po  ir.r^//.^  «ww.zp.CT^jitMB^ipii 

ntsriDS.qaiviriutc  cuntra^usmcticuloli  kA-  vbi  idcxicndu  adficUm.QOO&iSooeill*-  hnn 

uicpattcmdcbiti,  aubd  nonpurgetntctum  litt.dccij  ^6  n.P. 
in  refiduo,f»robat  li(Ml.jiob  tntfem.ff.  dec<S'.     )  1  •  Quiot6,nampeiltiodiaottij  ptppoiH 

i»H-Ayt:typemc^«f*m  fM^Dtfm.a.Marius  Muta  tafuit4procuratorcp^fiiici(C0:Acqoaniiitt 

d^c/jf.J  cri/A-6.H.i6.Barciii$iiecf/  I25.W.J6.  habcrct  fpccialcmandafumadrcm  pr2tiudi< 

•  4>  Sexio.mioorismonDcntieflaliaoppO'  cialcm(onii(cndam,&Goo<itctctur,  adtuil 

fitio1iicontfiiiomfiida»oempimetusaaiO^  eacoofrfiiofoltoiaillo  iodido  pra;iudic3 

ncm cxcludt pcr  pctitioncm  diuorti)  fa^ilam  i  ci  poflct adferre » Abbasi* CAf.  perInqu^itS$ 

D.Francifcaannoi^i  1  .vbi  rcfcrtur  maiitum  n.z.-verJ.SedtuteneAi^um4eeU(\'onc,Yc\\nM 

nimts  afperum  iL  crudclcm  tutilc  a  duobus  c.i  ni».\%,T(tiittnaHC9nttfiAta,liA^C9xdL.dcf>ro* 

annisaniecedentlbQS. . Vndetcmpus,  in  qno  &4r.W.i.cmic/,J4t*ii.20.Rotatpad  Farinac. 

cclcbrati  fncrunt  d\(Xi  contrat^us  cxclufuoi  decifsi^  ti.^part.%.inteeenr.  ManciiiOi4^ 

rciiViiuT.ri  ^ui^cmfiiiianno  ido8.6iitavidc.  f.'J}  C4p  9.art.^  num.i%.B\3f2t.d.decif.46.nn-' 

lut  L)  tranciicam  taicii  liio  tcmpoic  ndfuif*.  mer.  ip.  ircicntil.adcundcmBmat.  4c^j4t« 

ieroalcrradatamiirttovifo.  .  mMRr.jj.  «f^^-'' 

'  4d   S:dbxcobicaioficilcdiluitar.  52  Sgxt6 ,  nam  fi  in  aCibut0SBA 

47    Pri'.-n6,nan»D.FrancifcaindiflapCii  nonprasiudicarctillaconf  llio,  quant6  ma- 

tionc  lcparatioo^matrimoni)  quo  ad  totum,  usnon  potcftpixiudicium  adfcrrctciu»  Qal<« 

6t  mutoim  cohabitationcm  >  non  alkgauitf  la  fit  CKprcfl&  *  occ formalis,ace ftiioicUedft 

ncc  probauit  omncs  diflcniiooes,  & adus me-  eius  quod  dicitur ,  fcilicctD.  CKdacaiBiliciijir 

ticnio'oi.quitatotcmporcmatrimoniiintcc  pcitradalTc  D.  Francifcam  tcmporc  coDtra- 

coiaccidccantjnccaddidumcifcdumicqui*  doum,2(amicabilitcr,CS^paci5cevixiilc.  Ei 
rel>aotiir,faflicicbaot  enim  quaecumque  afpe« 

quonon  poteftitidiicicoofi^o,  nccdccilia 

ritatcs&  rixz.fiuc  continuatae,nucbteuistcm  pontiua.vi  in  nmiliprcbarg((^ia,c.j!4<iKM 

pf>ri5,vt  indiftindcrefoluiiSanchczdcnMrw  fuf  rem iudtcat*m ,  ■verhomtnus^  vbircfoluit 

mon  Likf*\o  dijpntdt.  i  s  n»m..i 4.    »mm.  1 6.  omiQum  in  feotcntia  non  induccrc ikcifK)^' 

fldde6oollaaicoQrcqueatiam^diiaoc  litem  nemiaooiyi8b,&  pcrconfcqucns  noo  con- 
facit,qu6domoeS:difiailiooc8iniliaaoo.de-. '  ccdijnccdencgaii.&inaiioiudiciopoflepeti 

duxcrit.  ti.quagloflacomrounitcrabomnibusappr» 

4t  Seeund6,nam  pctitio  diuoitij  aliquod  batut  ibi,&  piurcs congcrit.Farinac  in  confil 

ad(i;rKpoaetpfaiiodidumb(iiclirii6iaa0;-  i|tfvMM».  j.4-<$r  $.i&a.mW.quodctia« 

Fraocifca declaraflTet  bcne  pcrrra^filjtam ,  ^  probai  Rota  3pu<i|^4idootf.  decij^ itf,  Mum^ 

nim:oa?Tiorefc  profcquut  am  ib  cius  viro  to-  vbi  quod  f  i  qnis  confitcarur  fibi  ccntum  dcbc-* 

lorcmporc  anteced.cati  vlquc  ad  didoa  duos.  ri,Gbi  non  pratiu^icat  in  maioii  fumma  fibi 

•aooMOtecaaramdiaortiiiQieotaMm, jeiii.  debita:idcmttadilMQ(»t.r«w.z c.6.«.ij7 itt 

lioccafij.  qui  aliquani  tulxret  difncultatem>.  a.«rf/rw»f,Daraa4fci§^9  ir.S.rMi.i.GraCfib^ 

ccrtum  cft  nullo  modo  illamconfcflioacm  txctpt  except.z^  .num  1 4.  vbi cx  hoc  rcfolui< 

IXFtancifcc  poflc  pr«iudicarciabac.iitc,ci}  crcdirorcmvochana/olufictfiisficicntcmde 

faerir  ta  alio  iodicto,iV  interalioi  6di»,Vt  ple  paifecfedM^4ioeai»aiBfibi  folutam ,  fibi 
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ltftp<^rt;3rljk6tMm pct<ftdici,  qaddineo  licoqiiamuisRoncircttamexii^tbins  prad(« 

quod  D  Francifcanonallcgauir.&pctiir,  fibi  dujredditus  meliusfuiflct  D.  Francircarcuni 

|>r£iudica(iir.ra}ircr  vtQonpolVit  iiiuipetcrc  poiridctc,jkcctiacrc«quaindicio  modopec- 

inaliaiiic,cuibeneacc6fndditdr,qu^cftifta:  deie,8eilicna're. 

''^ootaadumcft  «g/o/r/ii(i.|.  i.loquiinciru  $7  .  Tcrti6,Q4aiiiib6ccarub  Franclrci 

■quo  in  iutiiciodiucrlapciuntut  j&  fupcrqm-  ndn  interccrtit  tanquam  priftci^^alis ,  fcd  tan- 

bufdarn  folam  pronuntiatur t  alijs  oilainiSt  ouamfidciuUbr.vt infraex Hum. loo.iccxfi- 

'Tcdli  folum qu^dana  rcspet^ittar.eertoifn cft>  oeiaffidneipro  idte  illi  tcfuitauii  Izih  abfq; 

•^qndd in aliisnon pctitti ;  hecdediidis in illa  alia iiendmsprobationc , /.  dedie, fin.ff.qut 

caufa,  nec  crit  rcs iadicatincc  iin^ediaKiuil  Jiitifdarecog*fiturJ,ait prxtor.^. noti {ohmff  de 

■liquodadpctcndascasitctum.  miMribus,y\fiiloj.yerhodoct»t(&ibi 

\  51  Noa6,txccctiamobftarariaoppoGti6,  ».Aug«ftinJBcroius       i  15.  maximccuai 

iaRccc ,  quod  non  ponir  prcfumi ,  quod  iii  ifideitmtfret  prb  marito ,  qui  omnihd Aoii  p6« 

'VehJitioncpradi£iiredJitusVioIcntia  intcr-  tcratcicaiiercncc  rarivracerc,  vt  in  fimilipo* 

Bcnit ,  fiquidem cius erat qualitatis,  vt owicf-  dcrat  Socintis  lonior co/07. 47.  num  i.  lib:^, 

Tctcxigibilis,  cx  coquodnbncUtfiifficidifl  ^uildquiturih^flliciiiorifpccic,  aempe  ia 

Iqoantraikin redditibusillis,  inquibuscritaf-  'min6re,quifideiu(ibrcxtititproeo/quiiain 

]f^natus,&ide6vtiiio£fiticDJsaadfccTca-  incipiebat  fieri  noh f61uendo ,  eit  qub  dicit uc 

^difiocius.                           i        .  «norittillim^lasfiM,  adhocvtnonobftanrc 

54  Namhxcoppontiodebiliseftj  ttcx-  iaraoMhitofideiafljoctiiaiiufati  refcindcic- 
'Uttditor.  lor;fcquitutPercgrinoseoi»/:77.».i7  /ii  i. 

55  Piim6,quiainfa(i^Qnohcftvcrumrcd  5«  .  Vltim6opponrtiir  cOnttaD  Francif- 
ditum non ctrccxigibilcm ; namlic^t  aliqui-  cam  ad  cxcludcndani  hictus  probationefH 
busannisnon fufhceretcoofignatid.alijsluf-  abea£ldani,probatio,quae pro  partc  Ftici fa» 
'fidcMc j  iCfiottni  D;  Frahcilca  pctctc  qu6d  da  fuit  in  ptini4  iaftantia  vilionis ,  qux  rcdii- 
iniUfSgabellis,  feualiapartc  fibi  alfignarc-  ciruraddepofirionesloannisdc  Soromayor; 
tur,  vbicxigfcrctOt  •,  adquodRcgi-aoa  patri-  &Liccniiati  Vclezde  lacn  ,  Sc  CiiTiilopho- 
•fnonium icocbaiur  i  & ita obtiniicroot  iili»  id  H Feirnahdc2  Ctcfpo  quae  nullius  aioiiicn- 
tau<»diftribotftiiiil4iiaatiiaft  f indidi  icddi*  tifUnt. 

"ioj.  S9  PritJio.namci^imD  loannesdcSoto- 

'56  Secund6,namquandopracdidusrcd-  mayorcxaminarcturaD.Reaio  Fifcali,in  fc- 

diwsfoiCrci  inuiilis^  idc6  cius  vcndttio  pct-  cunddarticuld  deponir.fc  triginta  dicbusan- 

lbiitiuetar,idebeb«tex  eiuf pretib aliosreddi-  tc dicm  t  ^.Maij  1 608 .pldrimum  folrdratoi^ 

tasmclioris condiiionis  ic  qualitatis ,  aut  alii  FuilTc  a  D.Francifca,3«:  cius  viro,  vt  huius  rcd- 

rcs frutlifcra  cmi ,  vt  dos  (cruarctur  indcm-  ditus  vcndirioncm  cclcbrarer,  &  cx  procctrii 

his  ;al!asvcr6finchacquaJitatchullo  modd  apcit^cbnftatprimumvchdirionisliuiusrcd* 

pratdiuiiidotalefetiam  inutile  &  infru£li^ciu  ditusioftrdmcntum  cclcbrarum  foifle  die  i 4« 

«  plDtcft alicnati,  Vt  bcn^  cxplicansdocet  Bald.  Mittij  eiufdehl anhi.ira  vt  quando  tcftis  ait,  4 

Noutilusdeii(>rep4i»f.7  priuHegio  i  ,num:6.&'  fc petitumfuiil'c,vt  Vehditionen)  faccrct,  iani 

j  Mentin naclius Hippblyt. Rimif  plus quim vniiis menfis  fpatium ab ica  tfanf- 

«ftld.  Ut  ptinaf.  infiit.  qmbusalieittre  licet ,  fel  ficrat,&  idco  ih  Hoc  a  Verititcdircedrt,  ve- 

mkdcnum.ijl.ihi niim  sSi.addit^quddpr^-  ramfaQifcriem inficiatur,  &:perconfcqucnS 

^eiturci  minus  fruauolae  hon  dcbct  lliena-  innil1ilodcbctcredi,c«/7  omm  j.gM/^.P.Mc- 

tib  maiito  conccdi,  vtpcttcipiecuiiiahipcr-  hoch./j^6.5.pr*/ttw//r.i2  Viuius/»/<»"<"0'»«»«» 

aat.-qoCki optiini  accommbdatur  D.  Didaco  hibm  liift. )  op^mo  935.  7'eflis  'refj^tidems  falJuHlk 

dc  Figiicroa.ciui oim tcmporc  ihiti  matrimo  tn  yno  «f»  r »/«,Faiiuac.dcrl(^*ii*,j|iMj|.j|7,  p; 

hij,&:iepatatiiuctlt  n6hfolacndo,mcdioifi;  4;nMi».iii. 

ix>rc conftariiis matrimbhij ad  aiithatiotaiehi  .  iio  Sccund6,nam  vt patct  cx  dcpofiiione 

ft Cbhruihptiohcin  dotis,&  icifaoiiliatistiiit  ipfius,^uit  proxenct4>reb  mediatbr  in  didli  red 

bronillimus,  &  eodhihio  haiitlmohium  c6-  ditusvenditionc ,  <J!«:  idconon  cft  idoncustc- 

frajtit  cuhiD. Fraocifca,  vt  abeaprbbatuai  ftis,quiaagitdepropriocominodo,&:intc- 

fcitut  >  &  ficnullo  modopotctat  dicta  vendi-  rcfle.prbpter  aficdum,qucm  liabct  funincndi 

itdihfliaihviilitaiemconuettii  Vt  aliisdicit  contradum,lni(ioii^tcrucnir,g/<yr/»Mffeeitf; 

icxt.iM  Ufi<\fiii cuin  fciret  fpro emp'tore,\h'i:Ni  de  tr^rumeniorum  CAuteU  0  fide,$  in  his  >frb; 

kfurte  lHXuYioj'6      f>rot  nus  fcortodaturo  fe-  yerj .<^'od  ft  etiam  ad  humeratorcm,  PctrusBo- 

cuitiam,leruoi  emit  i  non  yj ucapiet,  l.quodji  mi*  hqnicni  (iec//6 1  .nitm.  i  (Gamma  decij.  '^  z.nu. 

uortP.fiii  f' 4eiin'niribus,l.  (i  yere.non remimei  i.Vit\nicMei^ib.qiki^.^o.itiatiet'6.ku  465; 

fMii,§.Me{cens,S' mandati,l.z.ff.^uar'um  rf-  &/eqq  &  «»w.40!9.  id  anipliat  ad  proxenblS 

riim4f^t/oiioit(/<rrHr-,&quicohtridUiri  init  cu  nbn falairiatur:    dicius  loanhcs dc Sorocha- 

natim  confumptuio,  qu6d  dicaiut  cHe  in  do-  yor  tcOaiur  iibi  hiagham  faiisficUoncm  pio • 

lo^pcobat  Osfiit  iimaimdie§,i  i»iiii«.i  dtlfliiibfiVciidiiioad  dkStm pcidoceici^ 
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j^i»»i».4.i6.atrpHjttiocP3Tinac.nonrolum  pun£loaducrtuGraf.rxcfpf.i i.»««.9P  Sera- 

quandocontuausciiimpcitccius,  lcti cium  pi\\a  dea}  in.num.x  vbi quodjpixrumptiua 

qiiandocflpetfcdtis     *  pfobationihilprodcft,  vbiadcftclarainctiit 

41  Tcrtio.quia  Liccniiatus  Vckzdc  lac»  probatio,Mer.och  /<fr.)  pir<r/i»iiipr/dJir  1 2tf,j<, 

imiodoaUquidfubftantialcdtponcict  inRc-  3 1  .vbi  dicit,qu6dquando  cxrant  conictJutJB 

eii  Fircifauorem>nuUacitidcsaahibctipotc-  tr.ctusillati ,  magiscrcdituriltisconiciUuri^ 

tat  •  nain  iti  codem  ccdditiiali  patciniooio  ft»  quam  pluriDiis toubul iiicoiiirattiim,ae  idc6 

dduflbr  intcrccdit  proLudouico  Aiias  B:-  cxhisexcludcbamiiroinA&(pcfntanc9vol&» 

•ccrra,aihypothecxrubiccitquafdau  poUcf-  tatis  conicd^urae  in  coiurarium  cjicogitatar, 

(ionc$,quas  iuxta  palattum  poilidcbac>&c  idco  quando  oturUbct  dc  par  ic  non  habcicc  fttffi: 

duB  cit  caufa  illi  fcquattir  iotctcflci  cx  co  acnieih  utisfaQiooeiii. 

oa6dci  ploribias  cfFcclibus  in/auorcm  Fifd  44  £t  cx  ce  cttatn  non  obflaot  tediuiii 

'obligatiSj  &ciquibu8dcbitumcxigi  poffit,  jjrocontrariapatre  produQotum  dcpofitio- 

magis  cautum  fibi  erit ,  &  mious  (oIuct,ouUo  ncs^duaa  aiic;uot  D  Didacum  lcnitcr.  6c  noa 

modo potctl eius dido  ftari,Ioaa.Aiidr.  diW  arpeii pertra£tafle D.  Frahcifcam ,  & niofiiai 

iithntiid  Speculat.tttJe tejle^^.i.yfr/.^ljtidde  amorccamprofcquutum cfle,  &  non cffc  ho* 
fiddnfore.^iUOM.ditt^ib.^  6O.HUti0Ke niincmafp.crum&:  irafcibilcm ,  fcd  bonc  in- 

^6i.cum  leqf^.                  '4        *1  jdolis&voiuOta(is:naiAbocpoicianiaitciU- 

6i  C^aaiiojiamltceatbtuiyelc^delali  liinaliqtttboioccanonibus,  io  qoibuscutii 

'jBeChriftopbor usCrcfpo  in  omoibusex  audi-  co  interfueront :  noo  coim  cont iqud &:  fcoi* 

ll]deponuht,&fic  nihU  ptobant,  cap.  Ucet  ex  pcr,&:  cam  omnibuspotcratirafcitncc  ctiaitl 

q\tAdimde  te^ibust^znoc\\  de  Arbitr  caju  47  5.  cum  D.  Francifco ,  fcdooo  dcponunt  dc adu 

n.j^.yerf.Prima rjl reioU, Farioac.  det^ibiUf  aliquo fpeciaU,  inquolttbinfleidtflcnGdncoi 

qn4jt.69.i»m  %,  cutn  ea,  &  i Jco noo  concludunt ,  vt  io<]|>ecie 

Quint6 ,  nam  quan  Jo  (Hnc  Vcritatis  pras-  pondcrat  Rota  apud  Farinac.t/mJI  242. 

iudicio)dominustUc3Usliabcictpro  fcplu-  7,/i^.2.Cri«m.&probatiofpccialis,quamdc 

ics  tcftcs  condudcntes  Uberan»,  &  fpontaoel  mctu habct  D«  ^raocifca  prsuakt  cootrarix 

VoluntatemD.Crancifcae  in  celcbratiooc  om  genciiii«RoMapadSeiaphiii.il(e^.S (S«ii^ 

niumcontraauri.adhucno(kaprobatioprae-  ^.C^i- 

Ualcret:inhaccnimm»tcrtaduotcilcs.qiudc*  d)  £x  diflis  excluduotur  ctiam  claufuk 

bonant  dc  mctu.mtUc  dcponcntHMis  de ipoa*  inftrorocntorum,fcu  contraAnom  •  in  quibus 

'  taocatoluptatcptzferuntur,  Innoc.  i»  rspie»  D.Fraocifcaaflirtitlcattcelebraiefponri.  S£ 

jupcrhoederenunti*tioncX'M.ittConf.SchiJm:p'  iiuilapricedcntccoaQioncrnamperinasnd 

tis ArteYuhricAtn  ( //  quis Aliqaem  tepari pfhij  cxcluditur oictus , Mcnoch.  libr.i.pr^rjumpe^ 

jbuerit NM}».26  vbi rauoncmrcddit, 9(1114 ^iVv<  ix6.»«nf.30.fedpotiiiseiuipracrumptiomi« 

tetdiUher^tyotwituutX^Sfontaneo  confenfu,no  gis  augctiv,Bald.f>>  confil.Sijvfmnthiinbric^ 

ftjjunt  jciYetntentionem,q'J£  jol:  Deo  coiuiia  (fl,  t  .f  quts  aliqurm  tffl^riprohibuerstnnm.  26.  ad 

t;  deinw^biiiX^  quod  itonaudiunt.ncc jentittnt  ^n.Qtii.except .  1 1  ,ttum.%^.Cr  ^t.  Aooao//^* 

jernnt tejiimoMium.deciuo nulUpotefiejfecertitn^  gatione  1  ^.num.$ . 
doMtnoenlifSilomndetyfieutreqmnsmtsdffr^, 

hnadumverumaaumho^nixis.quomodopulchre  ^VNDAMEMTVM  SECVKDVM; 
*0frfT  Dinusdeaqiia  pluuiaarceuda ,  i.  z.  -vnde 

4ip»4retf  <luod  AduexterittriprobatOf  idejl  metu,  /0  ^uo  aliqu^ cireumfianti* ma»i  probaiioneM 

gdwtintcrior.ideH-nolmiiMi  probarinonpoTefi;  iitdneeHtes,ferpendMtitf. 

]demiM.iniJ>hnAre,p.pro>kijci,ff  deof^e.  ^ 

ProconfuUs  tiiim       -verj.  Deciniotcrtio  qu4tt6,  66   /^VandoD.FrJncifca  non  tam  plcnc 

laiboiii ^  (^^tiirupii infutut.de actianibus ,nu,  &conciudcntcrmctuni  &:coakiija 

7 1     7  2  Viaiui  opimone9 1 4-f>^'-}  •  Flamf-  ncs(ibi  Uiatai  probafl*et,rufncercnt  circuofta* 

n\mierefi%n  henefi^libAi.qu^cfl.  i.num.  85^  iiaecarum,&figna,qua;cx hniuscaiifi  aOis 

Outiccr  co  f.t^.»»m.9  O^conj.  16.  numer,  i  patenr,  ftaAcrii  Bald  in  cap.  citmierr.i  1 4.  de 

Mafcard.To/M»».*-  concluj.io^';.  mtim proba'  tlediohegnuM.S.ex  metu  vijccra  commotajunt^ 

tio  magis coir/ic/rwr^aodeflai Albcinl.coff/!  7/«  HMmw^naia  damortbm  »&-  ^uod tuhrM 

num. i  i.itb.  1  .G^ax.decif  j \7.rum  j .Th<:Ui>'  timet,ratio natnralis  ttmere yidct ur^q  iit animi 

wlib.l.q^^fl  fren:.qitxll.^  i  num:r.§n.lAitii  gngufliascorporis  Jhitit.CT'  interiitf pung'r,quod 

ifoto 64  »u»3.3  .C^  4  Caroiusdc  Graf  excepr^  exterius premit. <^  quod  ybiejl JenJusJbip«fiioi 

1  l.iM»w. 41  Ioao.Viocicnf.de Aooa<//<g4/»-  &'libonuseji/et4ns,boM^pif^o,  &/imahti 

iiril5.>rMiff.5.C^eceiradeC|flcodea/|iOdf«a»«  «»4/4:idcm liald.incap.cuminter,R  deeMoni 

9,ad medium.  oom  5.ibi:£t  rejultat  qucddam  mixtum  in  ani- 

,61    £t  idcmquoadCQn  CciuratSprocedit;  ma,namlibertasanim4cdijjenttf,JeJjeajualii4S 

cai^im^ficnMiomcscladaatjlociimliabe*  con/entitttiemenadetrimemum^aiiettiir  :  CP 

^fittii^^jpsbmj^^  ide9cnk&m^e»e^^*  exter&nbm.refkltaiti 

w 

t 
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ifi  tnilcint  &n'inuntcrktsid  mttus  prohdth'       70   Quarfo,  namhocip^umconuincitur 

"^rt.  cxrcftibusD.  tiancifcxrcfpondcniibusqniti 

67  QnproprcrcilaiD.Francifcalachry  toarticulo,dum(icponuni  D.  Diciacunimiis 

marafiiiiJ-.f ,  &:ar'flidioncaca«imiangurti)5  prccibus,&:  vchcmcnii  pcilbafioticpluricspe 

opprclla  f  jfpiria  caiiiiircr,cum  vcnditio  di^i  tijlTcab  ca,  vt  hanc  redditus  vcnditioncm cc- 

rcd Jitus ccicbrata fuit ,    fpccialttcr  quando  lcbrarct  >cx  quo  in Juciiur  vb  &  rtsOus mct us^ 

hypoih:cxcius  rcnunnaui:,  ciiiJcns  mctus  <luandoci,quiruadet,debcrur rcucrcntia,/.  1. 

conicdiufa  cft  .Mcnoch.  de prxfumpt.l  b.  j .  q1  ffide  jeruo  corrupto,verpPerf»4dere,  ibv.Perjua' 

'4  nvm.i  i.isrq4xfiM6.nurfi.i6.  Ci7  17.  Alcx»  dereejl  plusqakm  compeUi\& cogi/ihi parere ,1^ 

Trcnracinq.  re/olar.  1. dehis  lux  yi\  num.  z9,  i .C.ne  fiUus pro patre^l.  1  .tit.  i  P.p^rr. 7.  ibi: C4 

Koraapud  Farinac  <f<'C7/^Z4.z  iriim.4.vbipr6  /egun  ii\(n  los  S4h{osanttguos,comoenmjner4 

mctus  conicduris  habcntur  lamcnrationcj  de  fuer^ses  fonjac4r,e  fMiarkldsmugercs,inh 

cius,qu?  marrimoniumcontrahcbar.ijT-n»»».  noccnr.r"»  cap  petithiie iuTeiurgndo,  vbi  dicit, 

a9.<jh  jo.C^tifCf^.z^o.www.j.vbidclachry-  auddcontradusfidusproprcrnlmias  prcccs 

niis,(urpiri)s,5dlamcn:ationibus/(/>.z.crWf.  dcbct  rcfcindiacfimcruprzcifoticrct,  Paul. 

Scraphin.(ir<*{)  S  5S>  num.i.part.i.hAiitl  yoto  dc  Ca'.lio  eonJ.Xf^.contrA  juperius CQn;ult4i,yo» 

6^.Kum  d.GrammKicu$i/^c//ri03 .««m.55,  lum.x  num.x.yerfic.Hxcautcm  perfuafiomulu, 

rn/iffr,inquir  incalu  dcq.ioibi.fatisarguimc'  vbiadrcfaindcndamrcnuntiaiioncm  fadani 

tum  fuilic  illatum  Mjrqaionifa;  cx  coquod  atiliapondcrac  pcriuaftoncm,roiicirarioncm, 

fl:rcvif'fuir,5£Bw*roiusqi#<jl.f4»»i7r4r'.  quxfl.  calliditarcm,&macbioationcmpatris,Aft1ii 

154  num.i/in  fin.  <Jr'«.'4«f,4..air,q'j6dcx  hil-  d€cif.60.nnm.^.S\.M<i.cor>[d.n\.nu.\^.f2?  15. 

iuimodiq  icrclisa'^!;  jcntibuiconlcnfumnoa  Wn/«.).Sanch.</f  ffidrr;/;»oi,//i.4  dtjputat.j, 

lpontancumimi:'rciKopra:lumirurj&:  Alcii-  *tum.  ^.vbiplurcsrcfcrtCaltiil.  Uh.  3.  contro- 

tyiscon/.  ^'i.num  9.  lib  9.  dicir.qdodarguunt  «r/' cap.\.num.\\9.^zi\tizc.d  decij.x^i.m.t^ 

diflcnrum.SCqnoipljsdcoctcrcdivultuV.qui  Carol  dcGraf (/.«cr/jf.  11  wwm  79  Ant.Coc 

non  potw'ft muiari  .quam lingji, quxporctl  vxQyxi^otmzi.trall.deabJolut  for.iurament.pto 

fjciliusmcfwiri.CSi  Aymoncofl/,46i.na.'w.i2.  mij'.p*rt.^.taju i .num.ii2»&  ilj.quiionumc 

//^.  j.probatcxqucrclisprjrccdcnribui  pr«-  roscirant.  ^ 

fuaiptioncmmctiisinduci:fcquiturMcnoch.      7*   Dcniqiic  quando  hr  probationcs  & 

lih.i.prxj'jmpt.\i6.n,\7.C^  ii.ViHCcnt.H6  conicdurae ,  quachbctdc  pct  fccflct  impctfc» 

dcdcuscow).29.  da,&nonfufliccrcrad  rocrusprbbationcm, 

61   Prxccrcahocipfumfuadcntprotcfla-  omncs  tamcn  (imul  iundar  dcbcrcnt  prodctte 

tioncsiD  Furicilcafcmpcr faclx, quibusrc-  advcrammctusprobationcm,vtinfpccicH6 

ftara  fuii ,  fc  hmc  red  Jiius  Rcgalis  vcnditionc  dcdcus  Cbti[il.i9.num.\9.  yoium.i. 
tclcbrarc  coadam    compulfam  a  viro  fuo, 

Ucnoch.Uh.  i .  pr^i  umpt.  1 25 ./»«/».  z  ? .  Roia  TERriVMFVNDAMENTVM. 
apud  Farinac.</'cf.i/c<:r/.z<So.«M»».5.//i^.a.  cri- 

>i»,».Carol  dc  Grif  fxcv*pr.  1 1  ^nnm.j^ . vbi Io«  MetusfSryiolentias,  quds  D. Franci/ca prohauit 
quitut  dc  protcftatioiic  fubfcqucnic  contra-  In  hac ca  'Ja,jufiiceread  rejci^ioncm 

ftum  jCJ^WMw.^^.quodpct  prdrcftarioncai  contraduum. 

iundi*adminiculi$(ufticicntcr probatutmc-  72  /^Vm  mctos&: compulfo diucrfasiaf 
tus.Tiiciaur.i^ffJ  51  nMfw.i  5.//i.  i.  V«rf  pcdioncshabcat,  nullapotcttincis 

69  Tcriio ,  nam  ad  hoc  pldrimam  factc  cctra  rcguli allignari.Matcria  cnint  fuppoGta 

qualitas  pcrfonx.q  ix  mcfum  patirur.  &eius  cft tariationi  rclpc^iu  conim,  qui  liictum  in- 

guiillumincurit  Fjtin./eoy  z^z.wa  j.Cj7>i6.  cutiunt.&quibusincurirur :  &idc6hocom- 

rdicij.i^o.num  6  lib  i  .cr'miit.Si  in  D  Fr2-  ncarbitrioiudiciscommittiiur ,  /.  mctusaute 

cifca  tanquam  mulicrc  fufHcit  minor  mcius,  3  f.ex  quibus  cauf  maior,  ibi:  Sed  hulus  reidif' 

^lof.incap.citm  locum de fponfaUbus ,  Catol.  dc  quijitio  iudicis ejl,  glof.  incap.ciim dtUilus,  yer- 

GtzCdid.except  1 1  num  ti.  Pcrcir.t/cfr/.jo.  bo,Metus,ff.dehis  qu*  y i ,Mcuoc\xiO de arhitt, 

mum.i.ad  mcd. IL idc6 fufdcit  ractui qui cadc-  caju  1 J5 . Thcfaut./i^». I .quafi.for.jxfc aUegata^ 

ictinconftanrcmmulicrcm,  Aor.dc  Burt./«  quxjl  ^\:num.ii,  - 
capit.  confstltationi  /^..notjtbilide  fponfaU^ustiC      7J    Scd  tamcn  hocarbitriumfolumpro- 

ibi  Abbas       4.  Farinac.  d.decfi6o.  uu.  7.  tcdir.Si  habct  locum  in  c;<(ibus  k  iurc  non  ex» 

■vhinum.^.\<i  compiobar  rarionc,quiafi  in  fg.  prc/liSjad  notara  in  1. 1 .  adfin.f.  de  iure deliber, 

niinarcquircrcrdrmcruScaJcns  inconftan-  &:  in  iudicando  mctu,  ica£duertit  j  Inno« 

rcm  virum ,  fiipcrfliucflct  tcgula,qu6dquali-  ccni.  in  di6K  capit.  citm  dileHus  dehis  qm^t  >/, 

tas  roctum  paricririscrt  conlidcra  nda.Graf^i.  humer.  i.  vbi  dicit ,  quod  ff  ncgetur  iutius  mc- 

except.i  i.n, ii.&ficinctK-duiftammatcria  iuscxapprobatisiiurc,runcintrar  atbirriufti 
»ntclH'.;tt  Hippotyt  IXiminald./»  caf.i.deof^c.  iudici$,Baldu5r»f4^/f.  Abhas  eodem  titulo,  vbi 
delega7,B.i6,&'  1 7.  aducctic ,  quodjimetus  eflmortis ,  ycl  eruciatus 
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corf>oris,  p!rh0cconflat,non  Cddit  i»  arhitrium,  \b\:H:t'uluodi  iiirameBt*,fne  W.  ^dolo  ffcu" 

«»M nect§e timerc  maximum  terriifiliumi  *t-  te  prxjl  t,t,cap,ltcet  Muliefes  eodcm  tttul.  ttir  6. 

bitn$cnimd4nAfwihhis,C(tn  nonpoftnitjkb'  ibi-Hm\  modiiuramentitmnon  i>i,uccdoloff4t^ 

^wgitUlimitdripropteryMeuam  MnndHMm.  jiditmi^Seidcdcotnfnailiscft  condofio 

74  Scdinnoftrocafuvcrlaniurcxiraoftl'  mcntiini  mcta  cxtortum  nonobligarc,  ncc 
IKfndubitationcm.cuai D.  Francilcaad  rcf-  contraclum connrm.uc ,  /56  r/r ■</  5 .  pan, 
ctffionefn  hocufii  contiai[^uum  ailcgauzfic  5.  quje  iovjuicur  m  vcndiiionc  mctu  tada, 
cnctusaiuicapprobatosrdixicciiial&ffroba-  hondedeos co^^i.  2#.  wtua.  li.  C^tp.  GraGs 
uit  minas  plurics  in  ca  cxcquuras ,  (norris  Sc  exci<>t:one  i  r .  dcmctu  uam.  7.  Flacniniiis  de 
COipoiis  cruciatus.qUod  futticit^  3  ff.ex  qui-  refignAt-on.betiridor.  lib  i  j .  tjuxll.  i  ,num.  itf . 
hiucAui.mAio.'\\>i  i^ituflottmfemoftis ,  vel  ■i>JquL'*dz%.  quialiosplurcsrctcrunt  ,&idcd 
erucistu corforisconterritusXj.  fa>. j|. ^«rf .7.  contradlus  impugnari  Valctt  laltim  obicmt 
ibi;  Con miedo d£ miterte ,'•  de torminto d; cucr •  abfolutip.icad ctf.cJuni igcndi ,  vtD  Fran- 
|»o,i.i5.fff.2'.pdrf.4.ibi:  Como^  viefearmas  ,o  cifcaobtinuit.cup./»  v(ro de iure  furando^GaC. 
MrasMastConquelequtfiefenhefii^tttmjitdr^^ole  vbiCnpTinum.^i  iy  9&.  Grxucn.  ad  GailJ. 
^it^Kgen daralffuuspeiMStHlppol^vji  Rimi^  lib.i.i»d{iie.eoMelif  4». !2^eualtoSbV»  ^ Acj?. 
nald.con/Sil  }6l.  numer  69. 0-  70  >o/mwiV«  4.  604. n.^^/j^.i.vbitcftaturdcpraxi ,  Farinai!; 
Siuchczdcmjitrim.iih  j^..d:JputAt  5.w««i.4.  in  fragmcnt.crtmiH  tvm  1  Ut.M.num.ij^i 
.Akxand.Trcntacinq.l/t  i  .vafiar.tituL  dehis  i^s.Vbidecommuuiori  ^vcriorifcntcQtia. 

vJ,refolat.t.num  l.&^i.&^alijpd^im, Ro   DomintiaiVaicnyieii V^l^tflCt Cfffl^ * jmi. 
taapudBurat.f/t*c/'.s6  n«w  7.d7'<i^c//.'ai3,«i».  53*$4.^i5t 
i.CP^a.vbiinmctuarmisinculIo,  dicir  fatis 

probari  cx  gcttaiione  ataioruia  >  ctiam  fmc   Q V  A  R  i  V  M  F  V  N  D  A  M  E  N  T  V 
eorumvfu. 

75  Imoadhorumcontraauumrefcinio-  MetmnrinereiltUetHcumrntnhfi^fkeftai 
neai  fufticcrct ,  quo4D  Fiancifca  clcgillcc  cwtriiSkutmr^t^^iem, 
.Qiinus  damnuin  ad  fnaitis  cuitandum  :  liic 

cnimiiietiiScai<tuicaditincoitaaatcmvirQ,  79  |  IcitfiMiittfeil«rMtyiiif}Qeiiinatd- 

Couarr  j»4  z.pjrf.c.p.j  jH.w»».2.  SanchcsJ  \^  raliicr habct mulicr rcfpcau  mariii, 
■dematrimMb.^  dij\>utAt  i.  ««w.i.^J.  Graf.  fiiiusrcfpciaj  patris,  &:  fLibditus  fupcrioris, 
Hclxxcept  w.nutn  14  Etdubiocarctjomncs  non  lufdciat  ad  coniuciuuqa  refciliioocm; 
homincsiana: mcntisaraiiraturosconfultntf  attamenqtiaadoaactuircdeicntialf  icccdam 
clcgiHc  D.  FianciUa.ri  vcndiiioncm  huius  mina:,fufticicnsc(\adhuncctF::lum,CcphaI. 
lcdduus,tarqoammuiusiiialum.quamdi:-  CQnftl.^91  num.i  i.Wfoi;  ^  M.indcl.Albcnf. 
fimfioncia^periculumvit*,  quibuscxpoiita  confil.77.num  ^  lilf.i.Ouic\isdeciJ-iz9.nMm, 
erat,(]inrcpugnantia(uipeil«!iierallct,vtCo«  4>3£ali|plurcsrciatiiCaflil  Uh'i .twtr^ae-f, 
uarr.vbifupraaducrtit.  c4^i*»mw.i  5  ?.Thcfamusrf/Vj  <{u4 ftreaf.ii. 

;    76  Etcumiftcmctus.qucmaircrciiHo-         5. /'/'.1  TrcntJicinq.J.Vf  >•<-/<»/«/. i  f  f:i!.,tc 
ncmhorumcontracluum  voIumusinducctCj   htsqtu  yi,  num  7.  Sanchizdc  mdtrimuniu  iib, 
(ft incuflus  vKoiia viiofuo, praefiiiiniur  ^i-  4  difputat.6.  num  7.  Zcrola /n ^«jrj* £p/}cop. 
Jc,ctiamfivcrbcra,velcWpOtiscruciatus,aut    i*part.  i>erbo  metus  in pr  neipio »  Vcrailus  </<•- 
jliuior  mortis,non  intctucncnnt,Bart.M/./ii-   df  221  ttumy  9.  part.  2.  Fjrioic.  i. c).  241. 
r  terpufitasX  deuranftilionib.ThcUiitii&lihr,  l.    num.  1 1.         crimin*L.  ijuf\&exce^iioaeiU 
-/9r«id;«^.^iM^..5r.mM».5.c^«.oiQiiiodvi'-  «110.15«  •  ^  , 

•  dcndus. 

77    Et  in  hac  caufanonfolumhimctus,    QVINTVM  FVNDAME^TVM. 
quiattcntoiuicluiiiciunt«D.  Francifcac  in- 

•  cuffi  fimc^cd  ciiam  eaequoti  fiint  fcp>u$  ma-        Metnmfmremulemfilnm  fufScere. 
nifousimpoiitis  incam,  vt  luprd  diiUum  c(I: 

quocafu,  magis  damnumquaramausap-  to  y^Ertumcft.inter  D  DiJacum.^c  D. 
pcllari  poicft./.«ircr/«or^«  j.jf.  deeoquod  mC"  \^  iFrancifeam  molcftillimam  tuidc 
mM«/«.Grcgof .6»^  15-  tit,x.  glof  jeohabiutlonem  i  dicmaifiaionjfV  pluri- 

16.  SiT\cbczlAt.i^.dematrimon.difputatione  i.   mis3£ con(inu»liabaidiedificofiones, & dif- 
numer.  i6M.'Tt2yoto6^numer  9  vbicxhoC    Cordia8graucs,fpccialifcrob  pcconiarum/cu 
intcrt  dtltcicQtiam  iatcimetum    compul-   niorapctinorum  caulas^vt  abcaprobaturn  c!^ 
^oatm,  ^  in  4-art«&eiJrr.ii,latlspatctnimiaD.Djda- 

7«  Et  idcOiutamcnta,  qu« in diiQis  fcrlp-  d c6ditionis  tcrribilitas,&:  afpcritas:  Sc  in  hac 
torisinrcrucQcrunr.nonobftanr.-namadhoc  rcuifionisinrtantiaLiccntiatusVciczdcIacn. 
W  .cisconiraaus  fa£ti  a  foemimsconiusaiis  tcftis produawin cofraiium, dcponit dcaiio 
confinncniucncciEQiimcft  >  vr rponciioief*  adu  icriibiliiaiisD.  Didaci ,  qui  icaiiprobac 
f^naauic *<)fir.<»fli<Mfia£«r dthremnudt^  ficat contnpioduoeniciii>Romaaor.  ew^U 
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Allegatio  icxix.  '  •  ' 

Sffl      ^  ,  dc  «liabos fadi «a  tcquiriajr  vcra  ^  tcalis  pocniruita  illaite;  icd 

^r^c?!'*  k  -   .L  iij.  '  .  •  i  Jatcftquodintcrccdartin.orbrobabilispro. 

r,.i;.,iTAT  '  ^  «i">« ilhtionis,xVlonaiaos ««/.5.  „««.3  g . c;. 

quiincdcbrjtionc  horuajcorraaimmintcr.  nullanduinmatrimonium,loan.Franc  Pont. 

ucnctuntiumcncuMad  diuomutnobf^^^^^^  c»«yf/.n  ,ia;».z}.»o/«w,2.DominusValcnc. 

tuin viri K()i»mur.<^add Cc ctftmai.&:(|u54  w»^/, 2 ^i.Ub.u Rota pcr Buiar. <<cc,?L 

nulhpointmaiicrivits fccurita$prouidcri,ai  iltf.».».eS^|.^«riX2i|,ii.5.<^i. 

iiiactSiochez(f<r«4rr//7i./,-t.io.rf/;'pi#f.ij./»fy      85   Et  h«ccftvcratoatcri*intcll!gcntia. 

fof4w,maxifflc»am.io.Ij.6^l6.&:cumilli,  Farinac  /«/r4gii»rm;Vcrfmm4/.fow,a  Uter  M. 
J«mi(karitancftiemc4^  c/ia9.idcmfarinac,d/W.atc//.z»o. 

ftcriorcs.fufticicnscxUisinfettorcboicaara  numxiJ&^tXI^Ajmmn.Q^^^iittk 

aJvcnti:ancijm ptxccdcntcl.  namcxfubfc.  frohaturet,'amHkm.2.adfinem,  PctrusSurdo* 

qucotibus  pr^ccdcmia  dcdarantOC,/y<4  Inli*  decij.  1 94.  fumer,  2  4.  d?-  z  s .  Cifar  Mancnrus 

gcftisaTuaq.f«/.^M9iM«»Ycrfo dumuim  GiaoKnaticusi/fcjf.U. 17. Cidtus wrrr 

hrlttitsnm.i^f.  fctitionflegis  fltpulatiohocmodoconcepta^ff.de 

S2  Et  ia  mjtcria  mctus  fic  arguit  BalJ.  yerbor.ohUiat  nnm  6S  &69  pagin  mihiigg, 

co»f.  i  z^.fuMilits  tnfrxjcapticonfilij  nn.  z.in  mt»  tom.6.repesit.cimuumM^il^  fotQ  6  ^.num.  io. 

rf/»,w/.j.Roia  pcr  Fario.rf«f/.a4».  ».Jo.  iib,  Graf.  rifMftiisiie  i  k.  isulk&.  '49.  j^niiat.  los. 

i.crmm.  vbt  cx  fcqicntilMSiBasiai^aiguinit  vbi alios t)Iurimos tcfeil, ficut &  Farinac.  iiV. 

aJptobaciOQcm  mctus.  ,  decdrcerilnts^tju^ft  is.num,2j. Monrcr. /n 

l|  Hocfuppofiro ,  cutfi  thstos  firiiictur  fonfopro yxorisAmitd num.6i  part.idt^w: 

e«apprehciifiottcdamni,qjoifibi  poilccuc-  Thufcuisfoiw.s.iftcr.jH  i!«ic/«/.»i5.»i».ip.Scf» 

nirc fufpicatur «rtura  pairas.  l  ij.ex  quibus  ^]^m.dec{.%6 3 ) .p.i  Surd«c»ii/j«7.  m».2| ; 

:i»Jj^iiw.i\}\:Ethocex4xUeiusinteTtg!tut,  C^^^i^.lib.i.Coiiiintraa.deiuris&fachVgnorr 

}ii^mior huius lc^iscft  lcaura.vt ait fc/o/TiUi,  centur.t.dinin£ii9nc9i.tiu.^.ty-  7 .QiiH.except. 

ffrtocJf^jrfJly^i/i»  quamfcquiturAlbcriCi  lt.iktfjp.jlii.   .  - 

'tteMUml. j.  (*f  Inrabr.  eiu:}i^mti(uli num.  I.      ftf  EtitaBatt.mJ.l.jJ.^WrfewM/Ml^^^iji 

-armac.dfc/y.aoo.na  ig.lA.^-cr/w/ii.Sforcii  r«;w  rerumai\ion6ndetur\(\\i\ig\Q{Sx  opinio- 

ctm.der^nnt.i8integr.q  f.nn.io4.yerf.Se'  ncibidifccdti  in  quaijtumaacrit  roctum  ra- 

0«<AfafA^frji.io5.  oeKnhiaicmfoiiknftieSledeiidicl^ 

•aV  "'^"^'^'"'"^^'^["^amnifatutipro-  contta£hium,&addiinccctlariumcflc,.qn6(l  ' 

riecQcmctumadrc&iiiioncracontraauum  intcrucniant  mina:  ,vcheibcra,nbn  requirit 

fmaa»di^J.ntn^fmeff4j'4odf4lfo  tutorean-  hoc  ptb(k««aaiio,iiifpca6cftcau,ncmpcad 

Jbi:Comfnlfns,yel  met»e»HleeoMpeSaffm  lKltiflMettc6tlBQlllitf^ 

I  id  num.  z .  vbi  notat ,  qu6d piria  u»it  aU^  «tactus caufa.  Aitatticn  finc  roinis,  nicc  I«uitii 
lid  hcri  coaac,vcl  tiusorc  coaOionis  dr  nu,  adhx  fupctcft nimia  tcucrcniia ,  quara  vxot 
irerfic.  Qjdrto  n^s ,  Infcrt  cx  hoc  ad  notabi-  habe(  ad  vi(dm,qtts  fufikii  ad  coniiactos  rcl^ 

II  quasftioncm ,  idcm  Baid;  in rnhric.  dthh  dlficMledl y-.H «lOi^r aaioocitoqabdmetuii 
^  i'f,num.%.O^co^ifil.zi.pancUs  inffafcripH  caura,faltimperbfficiumiudlc!8,fje/./f«.^.i. 
'fsltjHum.l.(;r con[d.i6j^  num.^.yolum  3.  fftf,KHeratt>rff.quodmetuscaufa,vbiBirt.  . 
cxznd  eonfsl.  99. inc4jitpr^edidonum.6.&'  iiotat  ctiam  inctum  rcueicniialaB  vxoris 
»o/i»«i.3.vbidicicpa«acflciqudi<)iibc(tal  i)uoacl%ihiin,  qui  confiftit  itilMiborisotift» 
fator pcrvcrbcta  &  mina$,vcl  quod  timcat  ftrruationc ,  Zc  cuiiationc^ereCundiae,  iuftant 
npclii.*  Sc Icgcsloqucntcsdcmctu mortis,  icfciHioni contraduscaularo prasAarc :  Sc  ibl 
cructatu  corporis^  ioquidch>«  damnisin  -  notat  Batd.qu6detiam,  vbi  non  timctui  dam 
riciis.&  noii de  friortc.Tcl^cnlciiuilcori^  tium  petimjfedaiiiid  paitk«lite$  lic^  nod 
im  iIIaris,Innoccrtf.i*inctfp/*r./»««.<j»f«;or/«  habcatlocumillaadiopoenalis,  bcnctamca 

»  jm  ? -<ic c/c(ff fo»c,vbi  rcfoluif  adannuUi  rcfcilfioadmiititurpctofticiuiniudicis.  Idc 

c ic<tlioncm cx  imprcilianc,  vci  mctu,od  ptobat  Pauius in l.iHttrfifitat,C.de  tranjaii.  «• 

firf a^liuitciiiijietimi    coaQioQcm';fed  %il)l[.iHf.({u4dfuplinnm,  i6.inflit;deiidStmk 

-n  cimorcm,autrdrpicioncmciusfuturi;  Giaf.cxccpf.it.nwi«.a6.  .  i 

TcCad canjHetud.Neapol.tom.z.part.t.qu4       tj  Etcuimin VxOte.quachabctviTOafpt» 

f .  xTMfM .5  .t^feqq  pag  %  5 r.vbi  qu6d  fufpi*  tum,& faciid  ita(cibiicm,fcmpef  ^bfu  lioior 

ierc»lial»etarprotiMXu,  & inco,  qutoi  daibiMiKldfibipot4ft€OMitigerc,riKolttata^ 

SMmexwvMLi^lgfieBmmm  itKfifbMOKinbitfebiiiitoau^^^^^ 

•      4  .  rp4  Hi 
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ALLEGATIONVM  IVRIS, 

ticuUrc  intcreflc .cohttaucniat , cx  co  quod  S9  Ii  xtaquz omnia  hoc roluo^ fondaaiJ|| 
um  alijs Viclbo^Jfi oon  acquicijit  cius  voluo-  ^ium  fufticicbat,attcniisluris  priRcipi|^& cct* 

taiKabcop^cuf&&fiimia^ctmidp€nnat«  litfiitilstcrcluiioDibus.adhoc vt  D.Francifct 

"  aAii»iiOiittcscontra£iusadfuiin«hmlamfa-  obtinctGt.ctinicxnln-.iavirirjcuitia  *.  alpcri- 

{{[  fiint  meticulofi,&  rcfciirioni  fubic£ii:in  ca  tatc,&:  diflipandi  dotctn  affcau.qucmipiip^ 

coim  concuriit  cauU  oictui occclfaria ,  icili-  cipiq  n)aiiimonij  babuit.vi  ptobatjuycfti ta^ 

cet,  timor  >aotci^irMdaiiiDi ,  aut  pcricuU  tiscompolCadicaiur  in  didi  icdaii|<^|!j|diriQ 

vcnturi>&  ita  io  noftristcrminisnotaiit  Cro-  nc^quandoimiiaalialpcdaiitliii  '^'lljllljPijl- 

tmtalppttltitiohocmodoconceptsJdeT^crhoi^^  tQgt»  .  •  *•  ••*Vv-.'*' 

Mg4t.Hf$m  47.6i.&69.A.nic\.in^  cjuddrit*  '  ....    .  ^jLitiii' 

plthH-t AeJMfjtum.\uitifMonoh^Md£^     tVNDAMENTVM  SElfSI»- 

{lumBAli.}Atnoc\iconfiiAHisnt»m.\yl!br,  j  r  r 

1  i.Rodcric.Suar./«f/rg4f.a4.»M»».5.4c/fjrt.on[i  Metum  tcUettntUlem  cum  Ufwne  [itfficerfti 
niu6vidcndus,Capic.<if4.  is9  ««»»  31-Ca-  .         horUm€omraOuumreJt,^i^emil-j.  ^ 
mi\Si\ctm<Mj»dkit,Mtlfeapcd*H.»tpmem4  Pt%    A  bJfcquampatiiailariaEWii4|i^ 
gitun'ttctudin,Neaf>olit  Vter.  F.fol.  mihi^g^  IjL  liiionis  fundamct.ta  atifh|anforp 
loano.Vinccnt  dc  Anna4//<'g4f.  i  x^.num  \j&  anin^aducrtitur ,  hc»K  tcddiium  Rcgatcm.dc 

2  Anion.Gara.dcaj:i6  a .  Cbf »ftoplior. Aco-  quo cii  dilccptitlo,  cflc  cx  bonis doialjtmsPi 
«»«.1.  Fariniic.  decif.z^z.  nnm.9j&  deaf  ytaftcifc<t,& coift dcdiflc te doicrtljyir 

Sdo  num.\6.Uh  i  crunindi.OaCcin decif  i  j9.  CO cius  viro.  ^  ^ 

ttHrtt.i.^oci\\^^decj loo.num.  \P  Thcfjurus  Primo.quiahunctcddirumdcditindotS  • 
pluribusciiaiis»«  (xpiui nlleiatAquxjl.^i.  nu,       FtaocifcodcMcrcado  &:  Kiuioiadosfp- 

9  lib.i  forenfiumM<Mt^f'  itirefponjoprp-nxo*  C00do1dr<>,dcantciidcdciatctiamD.£l«|i»- 

fi$j(mitAi.fAft.num.^6.\Qit^  Guc^denohi-  fiato  AndrcaEdc  AyalaRcgioI.idiatumCcj| 

Utat.glofiy  rtum  12 . CT"  15 •  AntooCotncui  Cliaiiociusprimoviio.Vf piobatumtftinicif 

Roman!i«  trad.de abjolnttforenJJntam,  Proni-  tiO  atticotO ptobatiooisfadafc in  rccunc^a  tcui 

jor.^.pATt^caju i.num.iio.^ 1 1  i«Saiiches<f^  fionisinilantiatdfidcd^oandofictiplicitefii^ 

jiwtrMl.jf^  ^.iifput  6  nn. 1 1 .  Caftill.  tun.  Itb*  ttimoniuir  CGmr.hctct  cum  D.pidaco.n<i|r 

I  controuerj  c4p.i  nuni.x^S  cumquin(juefeq<j.  dato  fpccialitct  m  dotcfti  pr^di^o  tcddittf^ 

HDndcdeascoi>j.2P.»um.i4.Mandcl  AlbcoC  ncc  fibi  tcictuato»  Vt  bonisparapiictnaltbol^ 

conf  7  7  »»m« 1 9.>o(«fiM.t .GamU.8ond.  coa*  ptatfoiDcbatat aflBgiiafle  cum  in  dotcoa> J^do 

trouerf.^  num.i9  Paciao.Ctoajf  54,  »««11.51.  O*  tisnominc  ,qoiados  dataptimo  vito»  ccnfc. 

8 3 .lacobusCanccr  //'^'.rTtfr/Wf.cdp.i.  nu.a,  tur c6flitutaiccundo,Mcnocii.iilt.i,f*jfip5^ 

'Bgatitic\.depad.nupt.tom,t.cUnl.yMiolzp4  6.n.25.vbi.bcncc*plicat#    ^  ^^Vr 

5  «»m.45.>j^M^<i<i>o.quioauiio6viaecidc-  ".91  Sc<!«fid6»l^fi»iiitcttioaHI$isJ|tl<^ 

bei«-4aia  ctcgmttlfuiie  iflom aidcolniies^  leflci  dcponunt  fpccialitcr  dcdiflc  jad^cm 
pllcaf,                                      \      huncrcddituroRcgalcoiD  Didaco,  A'do(/i 

8  S  £t  cx  fjndamcntali  do£irinaruai  rauV  coofiitHtio  indicijs  &c  conic£ituj|MD|asur, 

nccoUigitur Affi\et'4edfn^6 .in qaaatami*-  SmilMfP^.^ttAf.ijqM^d  xMRWil. 

foluiradtcrciflriuncm  alicuius  contta£ius  ob  iQa.Ub.4.eo/ttr,c.Ai}.n.i $  fol  3 P6. 
irctomnonfufficcrcguod  probcturvxotcm      pi  Tcrti6,namD.Diaacu$prjtdi£iorcd»' 

ibiffe  vcrbcratam  ,nihctiaaicoociudatot»^  dituvfusfuit,  &:vcndiiioncmc]usfimulcuai 

/pccifice  probct uc  vetbefalnfliaa.fiiifl^taf  txolt Ina cclebfanit :  qood  non  cfl^  jfCccOt* 

Jcm contfa£ium faccrct,  commonilet aaeri-  t1om,(inoo  eflct  doialis , ctim  illa  folajii^icc- 

td  rcprobari:namfuppofiioqu6dtimbrdani  ocnicntc  facultatc  D.Didaci  ob  ptohibiticnc 

ni  proprie  cfl  metus , vt  lupra  didum  cfl  nnnf»  le^ii  3'4wr/,aiicoarc  poflct A  cx  viu  (i^arai  bsL^ 

'91.  fuftici t  mulieris  timoc .  fd  hocVcdttMllir  uoraiiiJIHpHrcoItisitor  cindeiit  vaMtnOtf 

«bolciomcontraxiflc  :  &itauiic»niaiiM*  nisdOlucoofeaura  lofcphrliidoiuCt^ccr^^r 
ptobatadccifionc  Afrtidis  rcfoiuurtt  Crauct.    ruj. 99  n.io.p  a  Baibof /V/.i  jolutwarr. i  p. 

tonf  141  .i«.ao.  yerf.AUbi fcribiXP  conj.i^i^  fc^<|^noch.//t. 3 .pr4umpt,6.n.79. vbi4 
-verj,  quimoconfder»  InS»-  lofcph.  Sefc  d^r       fiMe(itiam.f socillMici  lcmpoib  kmt 

0o.mm.i% jOr ip.^4rf .1  Gafp.Aqt.Tiijd&nr.  CctCjSurd  co/!r/  94.  n  3|.Caflil.ti)tF  ^.cihmA 

tfihtfi.  f  t  .>fi«m  7.vbi  tcfcii  ita  iudicatum  In  Sc  40  »•  3  ^  G^  n  56. v ti; ur  hac  Coaic&ltai»qQan« 

0atu  Pedcmontano,  Fon  anct.  depdUnupt^  domathusvxotisbooaaiicQaclq^ite  ^ 

tom.x.cUuf.7.ilol.x.pnrt.%.num.67.tyA9  &  iknfCttfc 
ffM.7a.cwmyc99.vbiIatecomprobae»adtoC      9i   Qfi^^ >  ^^^^top9lXtTy^ 

ipfum  col  Igi  potcft  cx  Montcr.<ica/45  .nnm.  probatom  cft  vlu  &  confuctudinc  totiosRcg» 

1  £.Firinac.<^cc^.26o.  nn,  12.  Ub,i.crimin.vbi  oi,S£ huiusCuri«  vfurpai|imcflc>vifaM|>iaaB 

dicit  .quodmecotfSo^iP^Qpvcie  djidmr  Prfl*  tlpoiciittpfjatfioflaoiaiiKkMfn 

batus,  qMaadiia^lWlii|n.lia>fl^^  tcmdcot,&iteinD.DidacudcFigo^cios 

.  ■  .pw 
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pcndir^itidignitatcai.dciuAQtHetlcboni  hwJecii  Hf.ti  12.  ^  ^  

illiindotc.Ticoriftitui,M3riusMutac/t'c»7.5;c<'  98   Scd  in  hoc  piindio  opiniocoiitraria, 

li49t.iiu  ii.vbi pondccarconfuctudincni.CT'  baiccxanninataa)arcria,d£attciui$iurisfun- 

viii^vxoiisqualitatcro,adhoc vtdos  daoientis.a^ccrtior.  & vwoc(«i ■tnipiiil 

ciMilUi«apr«tbatitur,GaWt«iD«^>4*  cm«  his  tcrmiaisatieolitiolitiki ttiUUiii'c8e«^ teCr 

hmfi.^.n.i$.&n.Ai,Cr4z.             .  cindl  dcbcre. 

94  Dfniquchrtcomniafpcciaiitcrinhoc  .  99  Ptimq.pamlicctroi«smctusrcii|ereR- 

CallclU  Rcgno  proccdunt,  vbi  mulict c6ia  •  tialis  rcgutirtl^ oon  fufli^^at  ad  cdt ratluuni 

fiitanuUum  potcft  (me  viti  licentia  cohtra-  rcfcirlioncm ;  fcd  tamcn ctihi cnormi lasfioM 

SllinccIcbtatc,r55T«i»r.rM«i)f9<j  &:fru^us  rufiicicnscft,Bald,fo»/}/.i4.g  nurr.j^.yolum  1. 

bonofom  paraphcrnalium ,  U  aliorum ,  qu« ,  Moliri.  dc  Pr/wo^.  Ub.i,  caf>.  |  num.9.  (j^Jeqq. 

babcatXunt  communcs,&  cotam  adminiftta  'Qinlat.deiwtmeHt.niififm^t.Parr.  r.f49:i;»; 

tiofpe&tidm8fitoni,l.t.f/r.».li^.5./if«ff'  WSatd.-.onJ  480«.  10  T/?»  ^Alexand  Ttcii» 

l4t(^i(rmiimttt»Um:3i\dc6n\inq\3imcii'  tacinq  Hh.i.  yariar.tit  dc}n',quA  v/jriyo/t/r.r. 

MfiirdcdotiJconftitatiooc:namrcfpcauma  n««i.8.Gral>.>c<vpf.ii.«»iw  1»  Monict.//ir^ 

liii  idcro  ius  habct  io  bonis  vxoris/iuc  in  do  •  fonfofte  >irart««i^«  l  .fin.  numi6 .  Mcoo; 

tcoidainitj&feDOiijVC  pondcrat  Grcg.  Lop.  chio      .  Pr^vmpt.  1 1 7  ft9m,i  4.  Rbta  apud 

i«/*.tif.l5.f4r'r.<J.g/o/4  q.^.  colum.i  ib'\:  fn  Dominic.Picum po/J fr4c'bfMiti<ff  corir»tfdi/l&. 

ne^noyerh nollro,  Azcucd.//» l.i.ttt.i.l'ik»i.Re-  dedl  6|  aitm.  1  i.er  i^.^uim dccilionfeai rc- 

copil  num  6i.&iHl.i.M'9.eodemltlroium,  ftnediaaUii^fKllknMeMtmtf.tt^^ 

22  vbidicit,quddlitfdicfiucmuU)itltAdidcrit  />4gm.5'67'Vbidcciramfiiif,  k.  pioconftautl 

maritainrtturochtafubriiih  bonornm  ,  fiuc  rcfotutionc habilum>intcrucnietc  (Tmul  cuni 

Don  fcnjpcr  aJ  maritum  pcrtinct  iftotumbp.  iDctu  rcucrcniiali  l«iioncchotmillima  ,con- 

norumadaiiniiltatio,  8£qu6dnuiUendif&r  tndhifflpraroaiitielebtatmlko6llii£tdtii.abn> 

fciitia       lona  paraphcrnaliA ,  &dbialii;  que  alia  ptdbatiooe,  &  iiiraiincnta  huliius  clfe 

B»^ti<XMh\,fit»t  fi>4trimen  1  .p4rr .  'num.  j  i .  roomcnti  ^  ham  vt  cohttadui acccITotia  irri- 

yerf.OttcrimnihilominuiefiAduertcndum,  <T  tantur,  Pctriis  Fontaocl.i<cjf»4i^,/»i*/>f.  tow.j. 

nut»  \2.  ■vtri.AcctdAtq^^%dquidq>*id  jfit  daure  eUuful^y.glof.i.  fart,9.Mm,)f,^M^u$i^ 

^mmimJCmXUih  i.€oiilitr9»erPt4f.%)$J»a'  conttaau  cdcbtato  a virb (iibul  &  ViorC ; 

iit.rtu.z*     2  j  /0^.241.4  ifcrgd^vbiclcgintcif  qub^ilxfio  rcrultat ,  ait  Hood  cxhocdcprc- 

rcfoluir hodicnbn  e:icd!tf:rcntiiiih intetbb-  henditur&coliigiiut prxfumptio  mctus.ncic 

3a dordha Sc paraphcrnalia,5^  c.^b.ifx »».54;  :\wiid*tttpt«fdflicodoBB, ciilod muticr taniafh 

■lij»!  le'-]'] .  V  bi  candcm  dudtftioocm  tcafluaiit»  tuefioacni  con fcnGnct.  hid  mctii,  Vi,  vel  dblp 

jT"  y»  6  5 .  vbi  infcti  Hodilc  ^to boflis paraphct-  ad  id  indu£la  fuiflct ,  quod  idcrti  rtpctit  ipfc 

laiibus  compctcrc  hypotbcam  taciiam  cu  ,l9!|»ncl./f«/to  3.4.;'4«»  5#a.vbiadhoc  cjiat 

r iuiicgio  >  (icut  p tb  dbtt  \  %t  tdcbodbad  hot  'Aa^.Fabf ofo^i^fat  ^  140. 

unaaSii  in  hac  caufa  dubitakoilrait: ,  ita/w.itf .  Wi»Mia.fBi  di'al,(ni2d  ettanrbi;h$c 

^«    Qiio  ruppofitb,  b.  Franicifca  plcniffi  •  tailllma  lifiohc  priefumitur  in  hiulicrc  "itA* 

icvcriflcauit  in  prim^  Scfccunda  iqQantia,  Drclfio&coha|»ulfiO{fatlhac.//}/r4g/»^f.er^i 

3dd  Ct alichatiohxc  cficaom  ifottircniir,  iG&i  WJ»*t<Mi^ t. Ute\i>.M,  hnmjtiQ.  Cat^ic.l3iko^. 

•talislhdbtaiibl^ucrctut,inhoccnimRc-  /ft.2.C9»tir6M.i4».at.O»4#.id^Jfflg4'  C^"'*^" 

li  rcdditiitotaciuidospcnicohfiftit.&nul  i:ul.c(i^/".j8.«.i5  G^itf: 

iriboiiisD.DidacieiusviripotclUifccuti-  too  Sccund6,oa(AfctnDe^qoindohMU 

pr ouidcti  ad coofcqucndum  didi  rcdditUi  lier cboiugata  ili()uetii  ciBUtiwliMH  iSHnol: 

:titiiD i obiic^imca^iabetjncchabcbat  te-  virofuocclcbrat,repuiarur cius fidciu(Tor,4i»j 

rc  contra^^uuiii,iiccimttimonii  fcpatatio  ihentic J5f  »4  «ih/  'er,c    yelleVn.  L    .  T4t$ri; 

-  cXduoribimagnainopiatcfulrat,  &ad  Atxgci.in  fitemfiinjlitut.aeexcept.Hum.iy^ 

'coadiupandum ptasfcntauit  D.  Ftiiacitca  feqq.  Campcg.  dedote  i.  ftrl  qutfi, lo.^lm 

qilacoril qiiaikUiD>quaai  D.  Didacos poA  Thcfaut.  dedi.  la  i .  Marc.  Anton*  dk  Amatit 

ii^IqiiS cmttimonii  obtinuit  coiitra ciiis  dedj.zf.  hum  1 1 .  c^?^  i  1  vbi lbqi)iidr  ih  quo- 

rcm  ma  iorem,vt  ciaUaKiiUpi((bcccob  dam  vcnditionis  contraay  ficoulavirb  3ivxb 

lia^nruamcgcaatcoiv. .  tcccIcbiatO,Viriccnt.dcFtanJSbild«fi.47V 

S   Ec  in  Utcermiiiilrabthnitqiiieftio fi-  Hmmtt,  a.  v bi  loquiiat  dc  quadath  rc cstirado- 

I>o£lQrikNisaKitaia  ,  vtriim  cxtantc  tali  tali  vcndita  a  vito  &  vxorc ,  Craiicta  c6nf  ji\ 
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45»  ALLEGATIONVM  IVRIS, 

bijs  ,  CifarMaflcnfusfon^f  96  t»^'yt'>!r'p.&  Bcnckendornasiwdf/(//V/o«.rf,7w  i  j.Gutuff. 

Tef tid^aolcl diflis  mfcrtur.vxorC  Auend  decfnfih  ca^. 94  uum.  1  j     14  loartfk 

rcpctcreik>flca?irofuo,  aut  ftnshscrcclibus,  Baptirt.Cofta  fntra^.  de  rimdio f  ibydtarhk 

quamlibet  quantitatctn ,  quam  cx  contradtu  nmcdiv^i  wum  i.O'  i  Burgos  dc  P lufiiot 

cum  viro cctebraco  foluat,  talitcr quod  bona  qu4t0,eiuiti y.nwm  ;  8  59 16?' 60.DidacusCo^ 

|ua,autdQtaiia«ailtparapiicrnalia,authsrC(ii-  i^cio  tnaddh.adAnt  Gmm.iML^t.Taur.iuflfHt^ 

tariadiminuantuc,  vt  fcmpcrincohimis,  a'p.M»m\cJe  raaVs  conuenr.tomA.lib.  1 1  tir, 

abfqiicicilooeconfcructur , loann.  dc  Imol,  t9.*.i7.C»mpcg  dedotc^.p.q.^.adfin.  Ritni- 

iuc*p,citmcontiHg4tdeiur.iur4ud.uumer.  26.  M\d.lm, iu prhie'^.  inflit.  tluibasalieudrelui^ 

Vincent.de Franefa.<i^c^ '474-  Trentacinq.  -peluoan  504Stcphan.Grattao.dte^M5.flv 

lib.i.ttarJar  t  tul  de ii4redot!umrejolut  4.  Af-  7.g.6''9.Barbo(!fii/.i  /olut.matrih.$  p.  ».51., 
fiid.decif,  209. itt  prindp. Miucnt.confii 96  ad       5  2,verJ,Sedfi4tteM0  eo  temporeJPcd c ric.d; 

fiu.Ttolttm  I ./Vnton.Gom.iii  l.^uTaur,  u.yf,  ScWnintrtd  dedottc,  3  g.  num.i.ad nedium, 

ndjln.vbidicit hocfacefecdiltca|Viilgoiraftt>  loan.Franci[c.de  Pdntc coff.j^o.num  t .4^1. 

COrum.G  iticrr  deiurammr.  confirm.  1  part.c.  lib.  z.  Fianius  Amendol.  in  add'r.  adFranrhfs 

I .n»i^^.RoAiie,.deredditib,Ub.z.q.$, oum.i9*  deaf.i^»  £t traaffirmari potcfl hanc opin'a* 

Zcuall.^. » .1»  8.C^  9.     ^  tKBiVeMm  eCfd &  cct tam,  Sc  communi  cal- 

102  EtinhisrermifiisvxonsIarnocOBu*  CQlolc(fCptani. 
flit  inhoc  quodmaritusnonhabcat  bona.cx      105    Quibusnon  Gbftantibiis,di(ceptafS 

quibusdamnum  ,  quoivxoricxaiicnationc  fuithascquxftioinScnatu  Pcdccr.ontano.fic 

fac^a viriutecoocraduscum cocclcbrati  cd-  Itciciil ditlerfasdiuilusfiLicrit fcntentias» tao^ 

tingit,ci  po(!irieraffdri,vt  ponderatSocin  .lu  dcmr  hatc  opiiiio  prasualuit  cum  boc  tcfhpa^ 

nior  co'j/^47.>i«.9.Ci'*  I  o.  W.^.Sforcia  Pcru*  ratncnto,ncmpi  quod  fi  mulieri  minus  quatrt 

fiii  derejVt.z  p  ^.54  n.?4.Dominic.Pico$c/tf  dtmidiadoctsparsfupcrcflcc,  enormiccr  larli 

cif.Rotx  6i.nio&  decif6^.nu  3  .fofi  trs^Ut*  dicaiiir,Vc  rclbliiit  Tlkfaur.(/rcy:2  ij .  HMmett 

deeontraiVbus.Fiun  deaf  7a9Jt,i,pm.%,iii  IJ  lllli  ii  f  il  nil^^  liliH  IMIpocttis Clb0$ 

r^ci^iif.  Fabiodc  Annacoi»/.'7  j.  BMw  i4 //fc.l,  oatamfaiffc.  -  ^ 

AlJouinuscon/  i.  num.  to^.^ io$.  cuMje<j<j.      106  HincThcraundccifioncrriciimcii^i 

Funian  J.  depa6k.  nupt.  tom.l.cUulul.4 1^*9;  Cumftaniijs,quM^iabcc,lcqauntur  quadrasiOF 

1%  iiirt.i  xnum.^z,yMtttm.%^,'iirfSe^N9dh  taOo£torei«rV  ^f^^* 

-vivo.rcfcrr  iicdccirum,quandominorindcm  107  Prlmiis.  ^otaRoman.  corAwl  Aftgonio 

nis confcruati non  potclt  ptopter oppiiOcio-  in  >«4  Ronun4fideiufiioni$  ^.lunij  159 j .  quam 

ncs  crCditoium  :  &  idcm  proccdtt iii  vxoce  rcfcrt  Farinac.  decif  851.1« uoucm  ceKtuTijs,c^ 

,qnoad  Ixfioncm cdocmiflioiam  :  ca  cnim  deaf  5 4..lib. a.cy/Mm.quem  refett  ctiitia,S&i(^ 

minor  a  pari  circa  contradhium  rcfcilfioncm  quitur  Marquc/ati.iTi  traCUi.iecompttr.t.p^fK 

proccduDt  ,vt  ttadit  Curr.Iaii«coii(^  1 41.  n.  1 7.  tit^deeommtilappelUt:  i  Camerali  kbiigationet 

tib.i.A\bcaicoul.77.u.ii.ddfiui  "  ^^"llidef/fio.^^g.^jo.Statil.Pacific.pi^traci*- 

toi^  (iaan6,na» publice  cxpedic  vtilit^  tdtttdiSdUiAno  iuterdifto  decifii  5 .  pa%in.  mHi» 

ti  muuccumd6tesconfcruari,/.i.f'yi/iiM»Mrr.  112  .fit  Hic  Arigoni;dcc»fio,qBam  Vt  notabi- 

.&ob ipfius fauorcm muita contraiuris  rigo-  lcmomnes rcfcmnt ,  proccdit  in  ditlict  iori 

teni fuccunt introdn^ ,  v( pofl Cardinal. 6C  (pccie.'nam cum nntpliires Dodorcs,  qut af- 

'^^oter.ttadii F6otaiiel.d^ptf^«ifi;foifca«  nntotot vxorem  poflc  obligari  pro  Vitfo  fuo 

dauj.y.gt.z  p  ^  »  S.pig  590.  'y  tf<6cxtt3licndocumacarccribus,Surd.a>ciJ. 

'   t04  £t  cxhisfundamenttseliciturcertii,  Itf.hocdcbctmrcHjgi,  nifrmulier rcmaneat 

'    indubitata  cdclufio ,  oblig^tiopem  vxoris  cnormitcr  Irfa ,  Roiae  confooat  Fontaticl*  d^ 

feidddi  dcbeiccxtaDce  tal^ltiB><^iij^j(mifli  fdi^pttomtAiti^.f^i^fUfdrtJf.itiivii^^ 
ma.vcccfolaic  Ant  deButr.i«e<p.c«mc>«f/rt-      i^.yfittead  y4[.. 

gafdeiur  iurdnd.nu  t.€d.3»iHius  numeri,yerL  1.0|.>.  jS.  Eadcm  Rota Rom^n. rn  -vnaPeruM^ 

^bidutem dcceptio  artuereturin eonttt^lu  ,  ic  ii^emtsiifram  Pennia  i:/m/^  1598.  quam  alKitt 

{wjrAlciarusii.tf  x.C^^^f .  &  rocIiUSM.xif.«d  Faciodc. «frc/J 247  in  noimlfemtur^sH  r.iMI 

jfei^i:  ^fd  tu  pote)  iuam  glofim  fuftitiere in ca-  adducit  ctia  8ta(il.r3Cific.po|?fr*^}.rfc5iiiii/<fii. 

^u,(]uo  aj^cyctur  de  magno  pr^iudicfo  ip^usmulie*  interdicl.  decif,  1 1  6.  > bj Hff c  iCfolUti^ fenWl  * 

ris,  namiunc  prapterenormeml^tfionem  prafU'  filitproconflanci.  ^ 

iHereturmetusreueretitiaiism4»iti,C^iittt4meH^  to9  'f.  CndlClditSailpliin.Vrr^f  1 87.«!. 

ftt;/»»'jj7r  »'f/4>f(H«<fii/»,Abb.rofi/'8.//i'.2<Bcroi.  t.f4rt,l. 

conj.^i  prajertimnum  ti.yol.t.Pct^tsfiaU  iio  4.  FadcmRotaRoman. in'ff« Amii^ 

Fjrif.con/.75.»HOT.  131 4.(3^  I  i  lih.i^^Sxtlxia  tid  fideitt^ioniscbram  Vit4U.9.  Decembtift0t$, 

^-^  —  ^""U^&^^uutii^.^yiltiJSttipiatiJe  ttumer.^  qutinifBixtijMKCiaCkaiihpo^ 

^^liP  tttiat»,dMHiikmdMt:^imiuk  cxiscprio 

ia 
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ALLEGATIO   XXIX.  .451 

Ivfacxccuttiia  contraexccutioncmcamcta-  i?o  24-  CiOiWo  ttm  i.cap.^unHm  ij. 

lisobligjtionis admiila  tuit.aua: uiis funatra-  131  25.  Ro.lri4,ucz  de  coHcitrJtt  creiitor.an, 

fia,&prcciraca,&:nonadtninitczcepti6ncs  i'».n.p.t  ad  fin.ye^,Sedtkm'eti.  ' 

aUaicaiindagincai rcquircnics*  iji  ttf.  RadukiijeM^  96  vo/wivf.t. 

111  5.  Aotonius  Fabcr  in  juo  Codicetitul.  ^  ?  t    27.  Fcrrcr  in confUt .hac  nofirst  t.iUMfO*' 
■MSiMtMS CtnJitUum  VelleiMiiiHdij^nit. i o.  dccUr^t.i.n.ig.&JiqueHt.pMl^^» 

Ut  l.MarcusAotooiusdcAiiiat.(fec^.<::.  134  it^hiolfeC.ddconfudMd.NeafiMt.t^m 

m  fnPQfit4^a^^.n.i4.  quinqffeJe(juent.  i-p.9.qB6J.iQ.&fequettt.pag.z}g. 

irj  7.  Vinccnt.Mancinus  »■«  fr<«f?rffM  </cp/  tJ$   29.  Atcmm  dejideiufjrihui  fetlo.  i: 

ftd.iitnmenti  ^..part.ejfcdu  2 8.^7"  2O2.  num:  C4p.i.num.tO}.C!^jequent,pag  4 }o.vS«: quaniujs 

if..vtiatilttcram  rcfcrt  Arigoni;  dcciGoncin  mM>*}09  ccntntiuaipr6bet(Ci.Ux  ipccialiRa 

tnqninnotatadignaai.  tiitoillitlipAtnas. 

114  8  Marqu:ranus(/«comw/|^m.j.row-  n<s  io.  J^cUt^LtxdOMmtuUhiouidLitdMif^ 

■mlfjviaXittionisfur4mentiadeffeciumageadi,§,  deoJ.izi.»un$.iz,  • 

».  f*w  80.  e?*  8  8 .  pag. 2 2 1 .  vbi  ciiain  icfcrc  ^  3  7  3 1 .  RoailUS  ad  pragmatteXai  VHleiani 
Aiigoniiim.  fiaem. 

115  9.  Hcrcul.Marcfcor.  lib. 2 .  -var-ar.  atp,  i  J  8  ]  z»  Riccius  M kddit.dd Frdnehttdec^i 
$.'>um.i9X^Jeqit€ttt.&  lih.S.cap,io,nitm.iQi  477* 

G^zu  '  I  J9  33.  Plfclial,  <ff />ifrM  ^or^4f;  p4rf.i.- 

tj§  10.  Gratiaous  difce^^fiiaflAA^kt  '«ip.4-.«iM*.i7.^4g.3}7.qui  loquitur  quaodd 

jos.Hum.$.i>j^uead  14.  vxor  fidcittbcc  pifO  hbCMwdd  mmo  dt  ote* 

117  II.  Ipl(:Gratianus  W.4:  c4f.7a1.pcr  ribus.  .  . 

'totum,&  tom  5  .C4f  9 3  a.»Mii».2 3 .  1 40  3  4  lacobut  Gillus  conf.6t.exn.UL 

1 1  s  ]  2.  Gatpar  AftlOfl.ThcraQr.  lAn i.f.  1 41  3  5  •     i<)cus  dcMari  ili  4M/iiir>.4tfl3e^ 
forenfcjuel}.^  I  .'7»m.2  8.quiloqui(urin  vcndi>  rcHumdccii.^  Jubnum.fin.p3g.\. 
lioncinaionspartisdotiSjVt  tunc  talisvcndi-  14^.  i^-  ISjlrhaiarcic  AngcUs  i0  44<i/>ioa.44 
tio  rcfciQdatur  fauorc  dotis,d6  proptcroicti]  e4miemJecf^.nnm.9»       .  . 
praditaiplkim,fiel^ik>ncmcoormi<liiiniii»Ci^  'X43  3^-  Vilcoac.i*  condufion&M  /eg^/iW^ 
»«fl».ii?.viri;s  cxcmpliscxornat.  "verlfimulier,  q  $x  alienam  in  fejnjccp.i  uhli^* 

119  ij.  Trcntacinq./i'i>.  j.Y4rMriuMri1r«/o</c  tionem  pJg  \92-\!oi.Maxime quaiido nnliibi a'^ - 

fideimforibusreJ^lut.itnHm.  11.  paret  muUertm,qujt  proalioJe<ibli^auit,velt\t'. 

1X6   14  Idcih  r'r«/6</ri«rr(/orftfwr«/o/»r.5.  tereefiit,  .... 

»■  lo.vbi  TlKfauri dccifioncm  ampicflitur.      i 44  3    Gaito  decredito  c.ip.4..qit4fitoy^i§i' 

J  2 1    15«  CoAa  in  trtUUmde^liotd^ rtua^.    96l.cum duobusjequent.pag. 358. 

4a.0MJ».$*  .  145   i9  HoSictai  in  addit.ad  Surdum  decif 

tzi  ia»C»a€^,l&,i,Twkr,iu^AJ»mii,  .j|tf.«.i4-^t>>^2. 

ro5.C*?»c4^.i5,»»»i.iotf.i07.CS^ los.quirc-   146   40.  Doarda^fuperMnllnindiCenlihiJii 
biuitjquodctiamfimulicrconfcniiatcumiu»  ^.i.q.io.n.j.pag  mihiio^,  v  ' 

aiincnto  vcoditioni  quoiundam  ix>noiunl     Rota  apudMartidAodrcaai</cc^.79.vbidt 
irirui,(3uiainali;sbonis4uctcd]porc  nioc-  -fcit>itaiiiiAieirei6iiituqa» 
'.s  rciiquit.dotis  ci  fecuriras  pr6uid)niD6n  po     Flauius  Monach.rn  addit.  ad  Minadoiuf»  de* 
rrar^  nihilominus  potcrit  io  alijrboQiscon-  cf.Neapolit.ig.exni^^i^j^.  yjque^td ^m^  irbl 
a tcrriuitidotcit^pctciCjacfinuoquamcoa-  plura cumulat.  . 
fnOfet.  ^MingiU</cy»tJ)4/l.^«-^.i65Jii}w;i. 
23    1 7.  Ccncius  <ic  cpw/&wfp4i*,i,fti^,a.^,      147  Ex  quibushacopiniopoicltdicicer- 
4rr.2  «»m.4).C^44.f4^.25.  bjvcra^^commuiiitcr  pra&icataj&^rccundu 

t4    1«.  Fontaocl.</r  p4(fhnMpr.roi».i.c/4»/.  camScnatuspluticSiudicaoit>vtiacaulal>u- 
ghf.^i.n.ii.pdg.miyi^i.  cifcdcM:dioadelUofi^<aimIoadaeGii 
.5    I  9.  IdcmFontaiielkt«|iki.dtfi!^7.g/^  Dclgado,&aIi|squxomlituatuT. 
^.irt.$.ex num.si.  148  Eth«crclblUtioproccditi&:habct /o 

d    20.  Idcrafontaocl  d.tom.i.cl4itjitl.y.  cuai*licdtflaulier Obligationcmcocialiat  pro 
f,z  |M^5t#  CXM.4  CT'  s.quioBClius  cxtniiead»  iiiarito  icarctribus,oam 

inibus maiciiampcRra£UCjdr^g/^|.firr.  uis  in  hoc articulo  quam  plurcs Do^orcs  t|p- 
»##m.2  2.^4g  767»  hucrint  vxorcra  pro  viro  poilcobligafi^  vc 

7  ..21.  Caelar  Mancotius  conf^fi 3  ,num.  16^  pcr  Surd.ti; c<X  stf .hoc  tanvcn  ipldliccndu  cl^^ 
ti,^km,7..  ,  .      .  -iiilimblicc^emaiK^ebQrinitfetfai^rRQtacb 

ari^  ^^lauiiBAmcndol.Mi^e/i/if.^c/fr^»-  ram  Arigonio  in  decif.reUta  fupra  num.ioji 
deci'f  %  4..vbi  rcfcrr  dccifioncmTbcfauri.   Fontand.i/e  paflisnnfiiai.tom.z.dauj.-^.  gloft-  - 

» 3 .  Zcuailos  lib.i.comm,q»^,  f-^i-Ji    i.pdri.y.kiim.Si.i^^&fequ^ti^que  ad nu/fii 

vm.B  JO^ iiiMi.s0.aaipl«ilitiirded&iQan  i4h  itavc  eOec  icBMgiitMM  «alttfflitiaip^ bj^: 
tmljmi^m,ft^tmijeim^    ■   .    illiiMittiifefM^' '  -/  •        ...^.  . 
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140  QaaefacIIIin-ii  cxcItiditur.FundamS-  fi(XoIucndo,vciaiditV»k.fffr.^^ftAr,j^^^ 

tum  cnim  Doaorum  cft  ctp.  tum  contingMt dt  kufn.  3  .foluto  wMfrrwo»fi«,B3rbof.  ih  1. 1  ,eddem 

inrt iMrandotVbi  pro  (cg;uU  ponitur,  iuramca-  txr. )  .p4rr. jiMm.jo.-yer/c.^/^  >,^JM)k  &  qodd 

tmnalinaikKicn f»t«dif (M^lii dMflrnUkre^  iaboc  cafii loikpdrcaUeoMUiMiiii ie4# 

i8e  Aatim  fiibiictt  tres  exceptionc^,  fcilicct  li  tus  pbtcrat  iadeomis  fecuari,raitieii  i^o.  ^ 

turam?ntum  fUcrit  vi.vcl  dolo  pizilitbin,  aut  diiu,  qui  hypothecae  fuppofitus  fuit  in  prioKi 

io  aUcrius  vcrgit  dctrimcntum ,  quz  odaacs  coottaau.qu^tn in  BdeiuObribus,qui  ad  qua(i« 

cicc|wioacaopdiiiiicbiiiieduiitlEifiri  ih  do-  titateii)  diicataccepfiOiati)iUM)»ttrab« 

tatioQb  fioiis  in  toia «  aui  la  ovaidii  doda  thccat  rcmiinaaeiii  cckbraoictt  fle  ipQi^ 

panc.  lcftdidla:fa.  '  " 

150  Naminheccaruptxfumitaroblijza*  137  Huit  ^Ioic^PPoiitionircfpcKidetiiL' 

doQcm  cootra£laai  fiiiile  ob  «ctum  neccffii>  i  y s  PkhBd  D.  FraQciGauii  laDp(fLi||Qm 

kiaai*qaieilaBfione.&mctu  reuercntiali  cotn  extiiKreidamcunAin  niapoccilatehabctet^tei 

pomtur,vtdi£lumcft  num.99.Sl  quia  quando  ditumpro  hyporhcca,&  fccuritatc  prctiiven» 

teoncunit  Ixliocnormillima^dolus  praefumi-  ditionis^  admittcns  pto  co  obligationcm,2c 

tarefprdpolSto,vrcxit«m.2id.&inhoc  ca-  fiJeiaab^s^6adferalraaitratisfiaiO»airtla- 

Ibdolus  cx  propoHto  interueilic»vc  mJ»mUi'  ideaMiitas,viia rerminisf^ro bat  Balddlii/.i. 

mento 7.»»m. i »7  dT-pgwwf.  C.*d  VelieiAn.nnm.i.^ngdwiin /, i.§.^n,n.x, 

X 5 1  £t quia cx  vxorisin dotationc rcfultic  jf  dc p/^oril&iii,Barbofa  in L x.foluto murim* 

pabiics vtilitatisdctrimcotanifVt Ji«».toi.  «m  yfMf.nnm.^f.ytific. LMtn,i .  Bor^idtai 

15»  Eti  idco  gcnuinus , &  naturalis  cip*;  tn fnmmt decif.tom.i.ttt.  t  j .«  i  j  8  ' 

tum  contingntjisxAm  cft,&:item  rotiusmatc-  159  Sccundd,  nam  prxdiai  (iJL-fuffirc! 

tiaeiUumtcxc.intclligifolumdccidctcarricu-  nonieobligaruntpcorocaicdditus  aiuntita' 

iuittcbilfiriiiatlonii^quam  iuraiiiientMaB  facit  tCjaatiicilm D.PraoclArJi  tacbQtcacni  del* 

in  alicnationc prxdij  dotalis.Scd  non  dccide-  rcncar  7.qs.50c[}.matapec.  fctCcMitus  vfqS 

rc ,  an  hoc  ptoccdat  quando  cx  obligatione,  ad  rcalem ,  &  ctfcdiuam  folutionera ,  folu^n 

aucaUcaatioactcfultacvxori  cotiusdocis^aot  acccptifuerUnttidciuabref pro  dlGixtx^. do* 

matorlseias paniiiadotatio,i9vii  virtempoiiB  cae.&  id  refidua,^addMafflplius,qu^m  atti 

toluii matrithbnM  non  habct  bona,  cx  qtribos  ducator.ouUa  ei  fccuritai  reliOa  fair.  - 

dotcm  fuamportlt  exigcrcirao  poiius  in  hoc  \6o  Tcctid.nam  hi  fiiciuabrcs ,  &  qddf 

pii Ao  idem  rcxc.ccibluit  alicoationcm  nuUam  foiucrc pcoaui2^ftiiic»duobus  modis  coa^ 

dicesiUiseice|Klodibas,<)uaspropoait.  faadiuB.e<l.'  , 

15}  ExquoeIegaas^m}(6»iAmiaiijtii  itft  Vad^jierpeelaqtMdritaibabeiac*^ 

iiiim.4.  profluit  rcfponfio,non  cnimattia^it  conftantertiatrioioniointcr  D.Didacurtj,  K 

QjwCkionem  UiioaiS  cnormilIima:,ncquc  in-  D.FranciCcam,de  qua  coniht  in  proceaii,  ii 

ijwatioaii  iirtoia,aat  matori  dotia  pane,  iU  yoas  teAls  laaoatrariam  ptodnali^  aUaai 

cnimhypothcca  no  fait  omnium  bonorum,  fummam  IbbHaiil  fiiiflTc  i  OidacoiiaMlB  • 

fed vniustaniiim  h«reditaiis,in  qua potuit  n6  Andrada  ctiarii  fidciuflbrc,  ^  hlfic  riofi  vcc- 

eile  IzGo,  U  idc6  Vrfiilus  in  ddditione  nnm.^,  iam  fiiific  in  vtiiitatcm  D.  FrandicCi  vc  dicc- 

quilsBGooisqasllioaciti  moueccaaa  iaopi-  tor  iaftaeiiiM#.a20.6^*»m.2»i.^rcfpe£tti 

Dioois  noftra  fauorcm  refoIuit.&  ait  ita  Scna  •  quantitatisexaaas  D  Franctfca  nOapMI  di-  ' 

tum  dceidifle  ia  caaia  cuiuidaai  HlppoljfCai  ci  inJcmnis,  fiquidcmnunc  itcrum  cxigerc 

.      ^    -             i  i»jipo«lat,ciiraabbi$fidduflbrij>o8lcjvtl- 

X54  EteaAmiicl|ioiifiDieebiiiiiiodM  iiif D.lXdac6dcFigueroa  erbsViro)(b4<Kt^ 

Irarchis  dec^.t^  quam  ita incclligit  Flauius  fucric  •  llch  coniraciius  rcfciiTioni  >AbicM 

Amcndola  in eint additione,  vbircfctt  piutlCI  faiircr.ciiaircfcitVus  non  circt,  vt  in  tCf mimi 

iii  Scnatum  iiium  pronuntlaire.             -  iUius,(uiiblfac  quoi  dcbcc  cx  contraau  ref- 

155  B^f*iiim£€mifU.4a.mf,t,&/eqnetii,  aodmJMMoRiferciflb,probac MatchziC 

iw/MM.a.&Aiexflnd.Trentacinq.inlocisrc-  Btoam  c^iifil.^.niim  ii.^iz,  Franchis  decf, 

litisfupra  «»»».ii9.0»m«'.i  io.quifuntDo  ii9.nnm.i6  cum  pluribus fe<fnentib»tMx(\ui 

OoicsNeapolitani, in  eadcm  funt  opioiooa^  iecjj.i^o.num  is.c^ip  parLz.  FoaiandU  tk 

]i^#iiobocpaoaopo(ritattcntisiuris$Mb-  fi&ttnu^id.ttm,%.tlMfia.'ni!iofz.  pars.i, 

Itientis  affimari  aullaat  cflfc  adadOOlftipti^  n»m  p.CiT^io.ocquc  in  hac  caufi  D.MMcHai 

•■inamdubitariraiionem.  potcncompclli  ad  rcllitmioncm  quantitiriS 

'  15«  EtDomtQusFiicalishoCidemrccog-  icacxaa«>quaodocxcedttcaaiiquxcjcfcate> 

Hofeei^  vidcmr.dto  IbkMi  oppoial.qM6d  iii dai%nftor,i^tfa&adicccurcx nnmA^u 

•idhocvcvxor  reaianeat  tndotataidcbetat-  itfa  Albialjiiiaiodebd^Qi^dcarffiliv^ 

•  tendi  tediipus>in  quo  obligatior^cm ,  auc  alie-  Ou  quaDtitatisnoo  exaax,qux  reairrcr 
Datiooepi  m  doialis  coottahit:  0 caim  ciioc  cQ omoc  pccttum redditds regaiisi^d  cius  Tcd- 

•  ftirrfyiliifci BliiluH lliitii iiMioa dioto  diMiam:«ao6iidhocfidduflbrcs4PctroAI. 
JMfteCipvon  fnliirlmrt»Ofiy  iid||  tfifgade Vkf^anipiowdiii  fiimtfrfblapbt^ 
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4|mm rciipturis,quiaa lcftiuai  dcpofitio-  Carroclo  ^di  excif.ion'Mim,  z,fArt.  qu^tji.jg, 

HlbUSpatet.  ifkiid  lon^Hm. 

16}    Ef  tertlmonium 'dc  hoc  cxhibiriTrrt  ifsft  Ethocfjduminfoluentixfidciuflb* 

gutiinum  iacit ,  cxtraclum  cnim  fait  citato  jruni^,&dccocttonis,c^t  tam  noionu.&iq  ioH 

OQitno Ftfcali>cx cau(a  cxccutiua^quacagt-  Rcgiutiipairimoniam.&iurinxquampluics 

tata  fuit  ad  pctitionem  RegjO  fati ikiibDM  cd»  idcbit«>rQfn  fuorufH  i^uaittttites  aitoinecuiif » 

ramiudiccdccoclotu  pro  cxailioncttlic^ua-  qu4:nuIIomodoabobli^afiscJti2;i  pbflunr,vc 

tiOQii  fadix  Aloilio  Arias  Bcccrra,  &l  cius  ti-  dc  co  dubitari  non  poilK,^  cum  hoc  co  icji 

Wnflbribus,  qui  i)dcmfucrunt,qui  in  fauo-  porcitaproccdat.prxlumiturirafuiilc  tetnpo 

tcm  O.  Frinciicx  interccilcirant,  Hc  conflitit  rc  obligationis  in  fiuorcm  Regt)  patridnonifj 

non  habcrc  bona fufricicntia  ad  fatisfacicn-  &D.Francirc«contrjctic.  naru\lle,qui  pra;- 

dum  Regiopatrimonio,  ^rcddituuaiRcga  fenti  tetnporc  paupcr  inuaiicur,prx(umituc 

liuaicreditoribus,<S£ ad  hoc  dcetlc  quam  plu-  fui(Xc,etiamomni  tempore  anteccdctc,/.  3  C« 

tomputa  m&apetirioruai.  Qaae  qui  ienk  dt prohitiCHib.^^bi  BMd.  notahil.  t.dicit,  quiokl  • 

czcuffio  fuflicicns  cft ,  cum  ?d  cam  fjt"ficiat,  qui  liodiction  cflfolucndo.pra-f  iniitor  dc  re- 

qu6d  patc^itprimo  loco  obligatos  non  cile  trofaiflcnonfolucndoA'  liccx  pr>  lcnnprA;- 

fblueado,g/oJ^iVi  l.decemiffAe  uerbor.  obligsti  fumitur  tnpraeteriium ,  quud  lcLj  iuur  Pdcia- 

'j^erSoexeifumtl.fiiijie  r^uscredith,  vbi An*  lllU  4i f^Mtidiubus  tom.  i .  r4/>  54. 1»  io./biid 

geluf  au/n  j.Dccius  Hum.i  i.Carrotiusii  fr4-  m'lyt'  1 47  col  ^  Sc  Dominu^  Fifcalisnoa  Vcn« 

tUt.de  exc!*f.bonorvm  i.pdrt.^u^jl.^^.per  to-  ficwit  has fiJciuliidncsfuilicidoncais. 

r4M,>^/nuM.6.C>^7.noa(aniamcxcuinoncnl  167   Et  ira  dici  aon  potcfl  D  Fraacifca 

rcquirir.quantam  in  hac  caufil  vcriHcauit  D.  tcmporc  vc.i(liiionis  reddirus,  nec  rcAimcfa- 

Francifca,Gtatian.(fcc;/i?of<  Aiarqutje  ji.n.  tionishvporhccx.nccdiflblutionis  injtrimo 

15  qui  loquiturin  vxorcdotcm  rcpctcnte.  nij  indemncmextitiircvt  notabilitcr  divlutn 

1 6.4-    Ec  hxc  pEobaiio  quoad  cxculiioncnt  f uic  inJt  tt*  Romana  coram  Pennin  in  yua  Inti» 

fiiffidkjOtibdfaaaiiiefifc Uicadcni  caufa,quii  itamnii^mcrdumi^.lim^  i$#^iqdatkl  adforO 

agitU^COHitta tcfduoi  bouolUI» vei)ditotuin  Farinac.r/ft// 112/1  muem^ce^turijst  SyluejM 

poflcflbrcrrt.linc  toquodnccellumfittfaaa-  Zachmi  poji  traciat.  de  Camerali  obligat.dtcijl 

realiam iiicmantctioiem>cum  obligatis  pri-,  100.  pttg  45  ^'Vbi h£rcdcscuiu£dam  inuUcriS 

Qio](i^*vt  cx  Batdo  tradit  Mofifa*df  Hi^^it-  Vxorara:  dc  tcm  exigcbant^non  obxantcqoa* 

tioruih  pirimbgeH.iih.^.tapit.y.num.ii     39.  dam fiJciunionCiqdamfccerat.exqaaci  mdd 

vbi  loqoitur  in  crcditore,qui  bona  maioracus  ratio  icfuiiaiMcduxta  deeij.^  .Xheiauii  kalias 

infublidiumlil^crorumjB^iigatahabct.vtlci*  Rotae. 

licct^dllji^fafidaQlam^  i^S       dKditoi€f,qQlabroiaiiooeih  p6 

tati1,not\(cncatjrIitigare  inalioitidicio  prx'-  tcbancrcplicarunt  primb^fidciuflioQeaiioia*' 

ambulo  cijbonis  libcri$,rcdquojnmul  om-  nicntorciigioncfirniatamclk. 

niapoirucfnccrcinvnatantumliiccumpof-  170    bvcundo^didam  aiuUcrem iiabttif- 

fcirotcmaioratus.ptobansnon^l^poaabe-  ilefid^jiQpbiei  f  —  ^ 


laiGrcgor  Lopcz  in  l.i^titftj^rt.y  gl  jf.  quarticumvirocdnrhxit,5iqu6dfic  n6  po- 

^.colum  i..yerjic.Duodecim6limita,Gmiziii:i  ceracdicil«la,Pautus/') l.iube»us,C,ad Vdiei4i 

de  iufamenioCoHfirmator^  l.p^txa^.ii.num.  M.i.^^etfi.Aduert}!  iamen.  a  '  ' 

il.AntOrt  Gooicz  roiM;i.  ■parkr.eapA ^.m,  17;   Tcrtio.ptimd debi^ dtCQWOiielll 

i^.coli. *d ^«CJ*, VinCent.Carrotius  de  ex-  boniscius viri  faccrc.quxquideOii  tubebarfill- 

eufboHofumipart.qufp.i$nuTii.i.yerf.Pr4'  tioiobligationisicmpore*  r 
ii(:dndot4men  ,  vbt  hoc  accomroodat  vxori      172   Qiiarto,iiiamfttiflR:  viamcxccUtiui^ 

dot^fQaitttepetettti,lyl|iflHli(><Mric^***i|>^«  ^tHif  iMamct^cpit^iCfMi  leaifciifaitinooipo* ' 

.  1 1  .part.i.i^  dicifi  I  i.hum.i  t . dT*  1 2 .  eadeni  tcrat,  Vtpoitd  Mottfm.l<4ailcllteal  illdagi*- 

f^^fM.FohtancUa  <;/c^4<n«««ff/«/ fo/w.2.c/4ii  ncin* 

luL7*gi<^jf.l*pArt.i\n.7tf^i.pag-j66,  ip  Etllc^tilotaiiiecfiiodaaientaaeAifiia 

^ ii!5  ■  Exquorcquitai' mdiOreai  cxcuffio-  lierit  £6«lf ta  vxcirtftttbliia caoia  cxecatiQijin 

1ttem,|cVeriticationeniinioli^tia;  fidciuflb^  fine  dcdifiOnis  addit:  btxerunt  tomen  domini 

titm  cflr  eam.qua:  fuit  faQa  iDothind  Filca-  tantijperfuife  mdndati  executiiincm  jMj}eru{en' 

U'  nam  ci  praeiudicat  p!cn^,cum  fit  ^u  iuui  d^rHiVtcUriiis  liqiteattan aUt^ua  juperejjent  bo^ 

]^^%dicaiKtMlitW,licitcfciil^  i»yff^iiikUiimeitttiictia4ift^ 
Siflctadinftantiam  alibrUtii  cfcditohim,  eJt      174  Ethoc  idcm  ippfobauit  Rota  apbd'. 

hisqtlSldicit  BalJus  rV/  is  apud (\aem,C,deed'e  Farinaciom  decij  6 1 0  putt.z.in  recentior.  vbt 

d» nMAS. poli mrdium, iferjie.Priimi         in  «MMt.^.oppoUtum fuit  Vxorcm habctc  rcieua^ 

lvdil!nWe«M(rioiie#aaaad'i^  f6ld|4e(ieqiidd  «an  fOicat  dici  Hmmi^ 

crcditoris .  qood  proflf  otftbi^i  tcfdtauiii  laBfa,&:  illa rcplicatiit  ttlcilatores  cfle  fallitosr 

i^ig^d»^|u^>$MM>^a^^  .ttdtmidTptiaauiifiuiletliQt.iMMo^^ 
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^  aitiorcm  indagincm  rcquircrc>& icic6  in  rcqu9 muUer  «gtir, eim dknA^^^f^ 

niatafait  Jidla  dccifio  Intcramncnfis ,    pro  ncr  Abbas  di%  capit.  feruemt  num  2  not.ihHi 

codcmcft  folcmnis  Ludoaici  Ccncij  dccijio  i.dc  emptiunc,& ycndlti'one,vb\  afliraui  hoc 

pofiM^atumdccenftbitsdecif.ii.vhivxouiii'  communiicr  tcncri,pcrDo^orcs,Iroola  ibi 

li^|0^^kiMtotes.vtfidcaa  ruam proalioae*  nttm  m.Sc  fccuadum  lunc  opinioncro  fiiit 

CtfiOaioJarct,5dhxnonObftamcobiinuitiQ  dccifuminSenatuNcapolitano.vt  pcr  Affli- 

caufaillacxccoiiua:  &:incifdcmtcrminis  lo-  (\\s  decifi  t  j.«w»;.a.Yinceniiu$  dcfranchis 

quitur  Gcaiianus  Ub  4.  dijctpttt.firfrfc.ifst.  decif^^j.num.  i ^.Parifia^  Cbwyii.7j.iMiw.i6. 

71}.  ybi  hci  cQoiprobat » ita  vt  (ccundutn  17.  lib.%.  Sc  didt  comaNmeoiGcpbalufl 

iuiti£baiiisUtis£i£lu(ii,<)uoadlxnoncmidcm  pluribuscomprobans  ccnfil.6i$  num  9*  cum 

fit  vxorcm  liibuiflc  rdcuatorcs.acfi  non  ha-  fr^uent.  Uh  5.  &  plurcs  fcfcrcns  Barbofa  in  /. 

builfci,&:  foluoidonon  cilcnt,quia  4  paripto  i  .ff.Jbl uto  m/^trimonio  5  .patt.  uum»  49.  ad 

cedonc.  tiem%i>erfie.Vtima^,&'  num.^o.  in  fim.  rcfbim 

1^5  EtidcoitiUtilc  crtinhaclircdifccpta*  hac  opinion:m  cflTe  vctiorcm  ,  quam  ctiam 

Tc,  an  larlio  confidcranda  fit  fccundum  rcm-  amplcflitut  Rota  apud Farinacium  decif.i  1 2, 


donsfuai  rcpctitioncm  rcfpcctu  viri.vt  fupra  cif.79  num.t» 
didum  cfl  ttu»i. 95.  quod  ctiom  pxobauit  ia      iji  Ratio  efl,quian5potefidici vzorcm 

hacteaifionislnflantia*  VtiUterconttahere,&ill«raairefi»nere,licic 

176  ^:c  refpe^u  fiiciu(rortim  ad  preti)  fo  n)aritus,&  fidciuflbrcs ab  eo  dati  b g n  3  h nbcai 
Iotioacm,(jqiiiicmtam  tcmporc  initi  cotra-  tcmporc  obligationis ;  quia  tunc  non  potcft 
CiuSiquamdiabluti  matrimonii  non  fuciunt  cxigcrc  dotcm  fuamj&  Uc  iofpicitut  quod 
IbtuidOftamexrapradiais  ni$m.iSfX!^nttmt  ioentrepotdl^Qaiiilicitde  pneliaui  roaritut 
j66  tum quia in hic  rcuifionis  inflintia  vei;i>  bona habcat,{k>tcft  tcmporc  rcflitutionis  do- 
ficauit  indft.iz  2  j.C^  2+ cumalijs,  primos»  tisca  nonhabcrc,  &fic  indamno  rcmancbit 
«SC  fecundof  iiiciudorcs  nuila  bona  habccc>  U  vxor.quod  in  cttec^u  dixit  lonoccatius  ia  di^U 
fui^faliiios^&decodos.  ci^.  ^rriie/t/V-yA^60M«/Wejfe  reqaotusinhocl 

1 77  •Qjiinimdquandohoc  nonira  efifct^Sf  loannc  Andrca.&Cardinali  rupra,&bOic  oio 
D.Oidacusdc  Figacroj,&  rclcuarorcsfjilVcnt  dodcclaratusab  Anchaccaao  d:(l,  ■•10.4.  01 
foldcndo  ce  npoic  contrailus,(i  non  crant  tc-  Tcrbis  fupctius  relatis. 

pore  foluti  matrimOn^fs  adhne  diatnr  moliee      i  79  Et  ei  hoc  fcquitUr*  commnem  io- 

lc(a,omaes enim contra^^us  ab  rxorc  cclebra  tclligrntiam  diHa  anthetiiicjt  fiue  k  me  proca 

titcmporcmatrimonij,  lnbcnt  tra^Junil  fuc-  dcrc  cadcmrationc.quandovxorobligatbo» 

ccirmum  vfque  ad  cius  d;lIolJtioicm. idcd  lia  doialia  iatcrucuicQtc  iurameato>&:  a|;irur 

vfque  diinri  non  potefi  vcrtficati  Icfio,naai  deprobinda  iaerione  adanoa!landamjaaf  lef* 

onaaiaeiliicocoeacntudcpcn3?ntcius,quoi  cindcniam  obligatio^^cm  abcjcontradam» 

didi0tcmpo:eaccidit,q*joi  picct  ex  Mathen-  nonobflantciuramcnto.ad  lioccnimattcndi 

rfC4  ^ue  4  iff.'.C.i<d  VelleiMum , vbi d upiicatuS  dcbct  tcmpus rciiitutionis  doiiSjVt  in  fpccie 

con(enfm  m^iiicrit  altenatione  donatiOnis  tcaditThefa«n]8<frc^a25.»M».ti.vbi  didt«^ 

propternupci^feudotis,icadcmi]mcipr«iu-  ita  audiulflc  obfcroacum  pcr  Pariamcmiim 

dicat.fialiircfviro  fint.cx  quibus  ci  confuli  Rcgium.Solcbatcnim  magiflrat^j^faucfc  mu» 

po(rK,quoi  communitct  iniclUgiiur , vt noa  lieribushoc  moioi«fis,quamuis  iuraacai,ad 

fulHdat,qa6dtaaiomfic^ boni«matiti  tem-  food  dedfiooeiii  Afflidlis j  i  },ailcgat.ceneiif 

pore contradus,fedetiam  tcmporc  quo  vxot  pro  confiaoii  nollam  cdc  difllrcntiam  intce 

agit  ad  dorcm.vt  traiitlnnoccniius  inc4pir.  h  inc  cafum, &illius  ckcifionis:  &  in  cifdcnl 

fetnmt  it»fer  yerbo  cop^aUfe,  dc  emptione  &  tcrminis,ncmpc  in  obligaiiOBC  iurata  tcnuit 

>c»di'rioffc,loanncs  Andreas  mw.  t .  Cavdin^  <  idem  Itota  apod  Farinaeioiii      decf.i  1  a  .tii 

lis  SMni»  t.  Anton.»»»»».».  Ancharranus  num,,  nencm  rrnrur^{«af«  5.  AntoniosFabet  />  fim 

3 ,  Hifjic.  Sex:o  njta , qui  diiJum  Innoccnrij  Codjcc  ad  yellcixnum  iiffimt. 1 3 .  vbi  id  admit- 

cxpli^s  dicio  vfrjic.  Confttlcre,  &  loan.  An-  (it  in contra^u  iurato :  vt  patci  cx  iliis  vcc* 

dic« ,iL  Cardioilis.hcc  verba  profert;  ^tsfth ,  bis :  Prs^Hm  yert,  fi  mulief  cm.  i»r€iw4mi§ 

H«t*,^ini  ilUBaliej^tt^vodyendimnis  tem  tsnuntiaaerit  ,  Horatius  Carpanoi  di  ftatmtii 

pore  poterat  fihi confuUrein aliit  yiri  ftcultyi'  MedioUni  1  psrte  capite  joo  nuntero  l^.ff 


wiiintelitlttftfuut  umgctT^    y  Palacius  &abius  ia  tubtiu  dc donat.em- 
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hus!fiter,^.\7.vh'cum  d'y:'ffi't  nttm  i  s  <f<i  fi».  conrri  vxorcmoppofi  um  fim.quod  cx  prc* 

vxoris  obligationcm  inramcrtocopfirmari,  tio^mcrcium,iiiquibiisfid'  iuiIir,  pcflct  ci  fa- 

fubdit  num  16.  id  ititclligcbdum.duma  odo  tii(k*rii5(:  hocnonoblhnic  contrariuminfi- 

fupcrfint  alia  boaa  maiiti  ,cx  quibnspclli:  co-  uorcm  vxori»  dcci(umf lit. 

fuli  indcmnitaumu!icris,non(bIuiT»  titmpo-  l8i  Nccpritcrcabbnataliaoppofiriocx 

rccontra£)us,rcdctiamt?porcouo3git  vxor,  quadam  finj»uljri  opinionc  Gafparis  Anconij 

fcuagcrcpotcftiidcmtcnciGafparRodrigucz  TUcfauri  iib.i.quxji  forenf  quxft.iis.  nnm  4. 

de  annutuirciditiTiushh.z.quxfi  5.  luh  nu.i6,  vbi  ait,  inhoc  cafu  non  dcbcrcvxori  totam 

•verfic.Vnde  fi  >xor,  Thufcus  tom.^.  Vtera  M.  dorcm  rci^iriii,fcd  (blii^ndimidiim.infra  qua  • 

concluf.4.1o  num.io  dT-j^.Ci: nouiilinrtc loan  obligaMofjilijicDatur,  iuxtadccifioncm  /\n- 

ncs  Pcrrus  Fonianclla  def>Ac\ts  nuptidl.tom.i,  ion'|  Thdauri. 

chi/f.7,giof.i.part.6  n.  1 7./'4g.S9i.  i«5   H.cc  caimrcfolijtionotoric  cftfaira^ 

1 80    Et  idc6  non  cbftat  quod  dixii  Barbo  &  conrn  iuris  principia,&  f indamcra  a  Gal- 

fi  inl.i  ./olutomntrimonio  {rArt.ynum.^o.yer  parcThciajro  addu^iia.contra  ipiumfaciunc 

Jic.Efl& jecun.U opinto &num.^\  .adi^n.ycrfie.  prxcipui,/. 2  C.de rejCtnd.i>endtt  nam  ad hoc 

Pru  concordisy  allcgatus  aDomino  Fifcali  in  vtpoirci  apphcari.nodcbcrcr  dccidcrc  quoi 

quantum  a(li^natdift;rcntiam  inrcr  conrra-  dccidir,fcd  ciim  fit  licitu  n  in  fbro  cxrcnori 

iium  initum  ab vxorc cum  iuramcnto,a£  finc  contrahcntibjs  ad  inuiccm  fc  circunucnirc,  /. 

co:nam co inrcrucnicntc/ufficit  maritum  cf  z ■  difponcrc  dcbcb:»r^  q  jod  cxificntc  Ufior.c 

(cfoluCdotcmporc  obligaiionis.-quia  ccrtuiri  vltra  dimidia;n  in  contiadu,!a:fo  tatitummo- 

cftnullammtcrhos  calusvcrfari  ditfcrctiam,  doquxdam  rnodcrataquantirasrcnitucrctur, 

ncc  iuramcntum  rautarc  infitaim  ooliijatiocii  laliicr  vt Irfio  tcmincrcr  intra  dimi Jiam,qux 

dotisquaIiratcm,vt  habcat  trapum  fucccfii-  cftpcrmilla.  Excmplicaufa.rcsqua:  valct  dc- 

uumaJicmpusrcftitutionisiplius,vtfatispro  ccm.vcnditur  minoti  prciioqudm  quinquci 

batumcft,&:  quod  dicit  Bubofa  d,c\.num  ji.  in  hoc  cafu  Icx  difponit,qu6d  vcditori^quc 

Cj^/Tuwj.Si.pra-tcrquamq  lodcrtcxcapitc.oSC  ad  dcccmlupplrantur.aut  quod  illc,quinquc, 

finc  iutis  fjndamcnro,  proccdit  in  quodam  qj«acccpit,tcddar    rcm  vcnditam  rccupc- 

fpcci jli  cafu^ci  proptcr  rationcm  ab  co  pcr-  rct ,quod  cit  lcijis  focundx  rcmcdium.no  h jc 

pcnfam  .ncmpequdndovcndita  fuit,  aliqua  difpoilcrcdchcbit.vtTh.fauticxcmplu  adap 

rcjdotalis.cuiusprciium  acccpiumfuit.tunc  tari  polict.lcdquodcontraduslullinCrctur.S^ 

cnim  prciium  loco  rei  fdcccdititi:  idco  vxoc  quod  cmptor  duo  rcftitucrct.ad  hoc  vi  Ufio 

non dlcctur  Ixla.i*:  iddit.qudd  fi  attcnto  rcm-  in  ttibos  rcmancrct.qja:  non  atrcnditur.iS»:  ita 

porc  iuramcnti.nccptciium.nccvtilitas  ad  curncontrarium  indici  l.i.  difponatur , htx 

vxorcro  pcrucnirc  poflct  cx  alicnationc,  vcl  fjndamcnrum  cft  in  fjuorcm  vxoria  dccilli- 

aliis attciuo  co  icmporc  conlUrct  aiulictcm  uum.qudd  fi  \xCio cft  vltra  dotis  diirtidij,coa« 

dotcpriuafi,diccturIacU.  traciuscft  tcfcindciidus,vt  tota  Joscircimqua 

181   Et  vcrbu.Tj.ri'/  if//ir,ponituribialfcr«  tur,6(:idcm  in  intc^rum  rcftitutionc  irjinoiij 

naiiue  a  Bjtbora  quitcnct  fufikcrc.quod  cx  vidciuus.-namfiin  corumcoarradibus  intcr- 

alicnaticnc  vtilitas  ad vxorcm  non  pcrucniat,  ucniar,  cis  conccditur,  vt  totalitcr  tndcmncs 

id  hoc  vt  uicitai  l«(a,icd  (ic  cft  qubd  cx  vcn*  confctucritur,&:  linc  viia  diminutionc,  rcftitu 

ditioncdiclircvidltus  aD  Francilca  cdcbrata  tocisnon  omni.in  quo  Ixlifunt.vt  folum  ml- 

viri  luitidciuftjrcxtitilj/.6i.r4«r/,vt  fupradi  nima  illisrcluhctl.Kjio,obqu3m  In  intcijruin 

dum  eft  «Mwi.ioo  o.:pretium  in cius viilitaicai  rcftiturio non  potcft  conccdi.A:  Idco  Thclau- 

nonfuif  vcrfum,vtdicciurinfra,?xnMw.2iz.  ripondcratiocrtridicula. 

cri.ioBjrbofanonpotcftdicctc,quod  conlidc  iS*   Prsterci  in  hoc  cafu  aliiid  fpccialc 

rai  dc  lubto^ationc  prctij  dotali$,ncc  ius  prai  •  f  indaincnrum  concurrit ,  ncmpc  qucd  c«tn 

fumitlubrcj»andumcflc,fcdin  Vtilitatcm  nia-  concurratin  vxorehaeclarfio,prgfumiiur  c6« 

ritiji:  notivicoris  confumcndum,6<:ita  cius  traxillc  ob  vim,mctum,  &:vioIcntiam,vt  fu* 

bcncfi<jium  non  potcftappcllari,  quod  mari-  pradiclumcil  n»rw  99.crcnirri  mctusno  pro 

tu5accipiarprctiumrcialicnatx,&:pcrconfc«  partecontradumrcfcindit,fcd  ia  totum,  yc 

qucnsallcgaiioBarboranoridcbctaticndima  t9totitulo,ff qmd metus c*uj4tS>i\i\coQoi\\x[ti' 

inha-rlitc^nccacccptuttifuit  tcdditus  pirctiu,  citutThcfaurus  infoa  opinionc,3«:ititcrmi- 

nrcquandoacceptiimfuilfct,  inD  Francifc»  nisiracum  rcptobat  Fontanclla  ii<r  p.u-f/f  wj^p- 

vtili:atcra  vcrlumfuit,namad  hoccrit  ncccf-  titl.tum.i.cUujul.y^gloJf.i.  purt.6.num.ii  (p< 

(atiuai.vt  cx  prcliocxadoaliuSrcddiiu$,aut  xz^O^in  uum.i\.tTnum.ii  indiuiduaJiicr di- 

aliabona cmptafui(Icnt,qux  doii  dcfctairet>  cic,qu6d  in  hoc  cafu rcfciltio ptOccdit  i mc- 

autqaodciusvir  tantas  habcrct  facultatcs,vt  tu,&  idcononadmittirdiuifioncm.idcm  tra^ 

excispo{lctcido£iategrafatikfic;ti,&a!iaom''  dit  Hodicroa  ad  Sucduaj  decii.  %6i  num.i^i 

niinonpoffuntaircndi:&in  tcrminiscontra  ij.Cst"!».  . 

hanc  Barbofx  notationcm  facit  rf<rc^o /«re-  ig^  Rurfus non  fjcit  ad  rcm  additio  Gaf« 

ratffnenpjupfArcUtjtj&perpettJanum. i7i.\bi  paris  Aatoa. Tbcfauri  tid  diilMm  decf.  ziii 

Jiv:* 
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Thelaori  duspwfdf  iDbmino  tifcali  pcrpcn-  tioncexccdlt  pratdiaam  fuffimnm^dcbcr  ii. 

te4nqoaqujBm,fivxothabciduccnta  indo-  fmnari.quiarclpcauomniri  cft  doBatiovna, 

ic  &  pio  primo marito  obligatur  in  ccntum,  quod lcquitur Imola  incAfit.curo  cominiM  dc 

pro  fccundo  inalijscciuo»,vnum  fini  nul-  itfKntrMdonum,9iM  /fiiMi<Alcxaod.i«  I.  ^ 

Ut  omo«s  obligatioocsiaoc  taot6in  vUina,  8e  fUres,  num.zj.  de  paais, Romanos  UngaUn 

dectrumfuitvrria)am,&non  primam icfcin-  yii.&mdnn  corJiLiO^  num  ^xum  fcq>»t>:t. 

di, cnm  cx  ca  vxor  non  rcluaatct  la(a,  cum  CtcmcatisfKguliri  i  j  7 .6^  raiio,qu«  lios  Do 

fuiiktiniradimidiamdoiis.  Biouct,  quamplunmom  noftio  cafui 

1  Stf  Ei  icvcia  quoad  hanc  quxftioncin  adaptatur,fcaicct.qu6d lcgcs  cxigcntcs  inli- 

06pcrclpio,Q0ainapplicationcmlMbcai hic  niiaiioncmvolacrut  prouMcrc  donatoribusj 

rdolutio,  cum  D.  Francitca  Salazar vcndcns  adcoiumindcmniiatibujcotradonanrium. 

didum  rcUditum,non  lolum  ii»aiorcm  dotis  1 89  VQdedkni vaus>&idctB  Gtdonator» 

fu«  partcm  alienaucrittfcd  pcni  totara  •  nam  qui  donauil  ploribaSiHoa  funt  plutcs  donatio 

Quodci  rcftat.non lummat  tcrtiani  prcti)  di-  ncs.fcd  vaadooauoquoadQeccuuatcmiofl- 

£titcdJitiispartcm,&:idcohQc(olumcifuffi-  nuandi. 

cicbat  ad  obtincndum  in  hac  caula :  omac  Etlic^horamDodoTCl  cxemploal 

CDtm,quod  dtaoi»eftfupra  cx  «iiw  po.alic-  loquaturindonationibus  vno,a£codcm  tcm 

oationcs  rcfcindi ,  fidimidiam  dotis  partcm  porc  fjais ,  idcm  cft  qucad  praeiudiciixn ,  ISL 

cxccJanr  prcccdit,&:  habct  Iocura,ctia  quod  vxotij i«lioncm,qu6d diocifisfiant  tcmpoti- 

tahsUiio  rciultcr  cx  vnica  alicnationc ,  vi  ia  bo8,adhoc€aiaBnoalQDtatteodeadcprime 

paatXo  rcfoloit  Fontancib  de  f^h  imptid.  obll^tfbncs  4  poftcrioribus  abftraaa: ,  fcd 

f©i»i.».e/4»/«/.7.  gi^.a.p4rf«7.ex  »»»1.2 1 . CS^  omncsumuliunQi.ctim vnum  (it  matrimo- 

3 1  .Gifpar  Anton.T hcfsur.rtlaiuslupra  Qium,&vaa  admiaiilratio,ficfiuc  mariiusbc- 

1  is.Quilcquitur  in vcnditionc maioris  pac-  niadmiaiftiet,  fiacmali,  aotmagoas doltt 

^^a,  faciat  alicoationcs,  induccns  vxorcm  ad  obli* 

187  bclndcquia  cum  D  Didaciis  dc  H-  gationcscOntrahcnda$,Ja:fio  acmctus  fumi- 
gucroa  marrimonium  cuni  D.  Francilcacoa-  lut  cx  vniucrlb>  nam  vniiai  cauf»  cfncicntii 
traxctitanimodiiripandi,Cicconfuracadicius  comprchcndit  oonnci caQui»  lckH»  qufvttwn 
dotem^ftatim  poftmatrimooiom  hunc  ani-  fMUmtnijhsitktiet»t»tm,tesct.Kouy'dh inl. 
taam  adopnstcduxif.ai  ita  qnandorcdditus  icd&ciimM!(iwi,jf.dencimjs  gf/7/V,ibi:Sf /d?» 
Vcnditloncm  cclcbtauit  mcnlc  Matti)  anni  citm  altciuis  neiotin  mea  gfrif,non  plurA  nei»' 
i6o8.iamduo$ ccnfus.quotum  ptiucipalc  £a-  tUt^vnttsoMtrMfius en, o^timtistext.in l.mf* 
cicbat  700»docat.  vcndidcrat,vnonfiLicci-  men,  filio  iuncU  glop  >wfco  omnh  fuhpn" 
tlatoDidacodcPcrca  5  so.ducatorumprin-  fM.jf  i/e/cgjf  ^.vbicontraftus  i filio cclcbra- 
cipalis,&:  alium  1 400.  Rcgaiinm  piincipaiis  ti  intradcccm  annos,licct  diuctli  fuerunt,3S 
Pbilippodc  ArcUano,5iciuivxori,itavtvcn-  diucrfisiniti  tcmpotibus.Cs^coiiadiocrfispcr- 
ditio tioius  rcdditos  foerit  poficrior,S£  cx  qua  fonis ,  argttOQt  io  fiUorcfpcOa  omnium  do- 
refultauit  D  Francilc*  indotatio,  3£qu3ndo  lum,qu3r>.iquam  ncn  fufficcrct  addo/um  pras 
Gjifpari.^jAntcnijThclauriadciitiocflctccita,  fumcndum.quod aliquam  corumpaticin  tc- 
aiiaiatio  huius  icddiius icfcindcda forci^nam  ciflct,&:  pcr illum tcxt.dictt Baidos  1«  IffMi 
-fiiit  poft  alias,&  ex  ea  lblufmfi£  cx  onmibus  fi*  ftir»a  ledura  mum.i  .f.  4e  tegibiut qodd  ficuc 
mul  iundta  D.Fiaodlce giauifilQia  ietultat  pr«fumitui  fraus  cx  vna  magna  aiicnationc, 

^  Ixdo.  ittinL.omnes,§.Lucius,f.qutinf/audemcredi' 

1 88  Prxteicd  quando  noftcr  cafuscort-  r«ri»M,itacx  pIuribu$patuis,finiioi  ioQdista* 
Hcnirct  additiotiis  Qafparis  Thcfauti  tcimi-  cicntibusvnam  magnaiD,-M  m  iMfl.  /if/o, 
Hiy, qiMulitagflef.fi  huios  rcddili:salicni::o  idcmBaldus  inl.i .num.i^:  colum.  ^n.C.qM 
tSiZt  prima,  &  ille  nondum  faccict  dimidiam  homs  cedert  pcjf.  vbi  dicit, qu6d  yidctur  quil 
dotis  paitem  D.Fiaocilca;>&  cx  ea  non  icma  fraudc  fa^os  inops ,  fi  alicnaoit  omnia  bont 
iicictnidotaia,fedqo6d poftca conftantc  ma-  fua,(iuc  (imul,  &  fcmel  alicnct,  fiuc  intcrpol- 
triaionio aliabonavcndltafuiflcnt,5^  vltimg  latis vicibus, ->f  ia did.  i.filio , quod  fcquitat 
alicnaiioncs/imul  cum  primis  iundx  inducc  lafon  in  §,  item  fi  tuis  iK/faudem  infiitutA  de 
•ieoi  contra  D.  F  rancifcam  cnormcm  lacfio-  sdinihM  num.  j  8 . Pcrcgrtnus  de iure  fifci, l Iht 
'•ffcin:^liOc  cymnes  rcfcindcndas  cfant. nulla  5  .titul.de  pubUcatimiebotionm  numi^  5  \k- 
6flUdiffcrcntiaintcrprimas,&:fccundas6bli  noch.  lib.i.prxftmft.iJ^.num.io.Sc  opiimi 
«ationci.quod  ptobsti2r  cx  co  quod  notabi-  hoc  conlirmat  Fabcr  in  juo  Codice,  lih.i,  titi 
ittCM  tradii  loan.  Andrcas  ad  Spcculatorcm,  io,de  inof^ci^Jo  te/iament.diffinittQ.  i .  vbi  dicit 
tAuhi*4miatki^s,p.$.inMdditione,qux'm'  hadecifum. 

ctpirpluribus,vbircnct,qu6dfi  pluribusfidla  *    i9i  Etboc  confirmaturcxfimilihuicma 

cft  donatio,  &: confidcrata  portionc  fingulo*  tcrif  coaucnicntillimo ncmpc  alicnationum, 

ruro,noa  cxccdit  fummam  a  icgc  przfinttam  quas  Bcx  facit de  txnis  fux  cotona: : nam  ad 

l„ftg^i^^i>i  ^  etmCtAmfCinuA  nmnis  poc»  qmiificanduroiWvalcwtiaQaonjQb  owgnS, 

a&cQOf 
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, U  cnoraicn  cotons  Ixfioncm,  omncs  fimul  runt  omncs  alicnationcs  fj^lx  dc  bQnU  Rc- 

aticndumiir ,  li  cx  omnibus  tcfultct  fufii-  gi«Coron»,ncncxccpcisf  rimjs.^  * 
cicns  prxiudicium,omnc$  .innulianturjfinc  Etdodriniifl.t  quampluiimnmhuic 

.  a':i«ioruin,lcu^rjmarum  pra:!'cruarionc,  «X  noftrocafui  conucniuni.namLucas Jc  Pcn- 

quibus  non  potuit  coronac  Ijefio  rcrultatc,  vc  na  tn  dici  l.qiticitm  iutmm.  i  y  C.de  omni^  «nyo 

.  noiabilitct  tradir  Ifcrnia  ad  conJlltutio.Sicili*  de/erto,xqApit2i  dominium.quod  Rcx  in  bo 

lib. i.tii^.deiftrefuo  curf^ feruando  in  confii'  nis Rc5niliabct,illi quod  Iiabct msritus in  bo 

tutione  dii,nmmfoliQ  mil}i  196.  colum.  z.  vbl  nisvxoris.  a- 
cu.ndixidirt  Ptincipcmpoffcfaccicmodicas      195  Et  cum  hic  cadcm  quxftio  contio- 

donationcs.lubdit  hxc  vcrba:  Vbi  autet»  int'  gcrct  in  caula  D jcif«  dc  Mcdina  dc  Riofcco, 

modtrafidonjptdemdnU  ingrdueprdiudicium  cumloanncGilDcigadorclata /v;>»4  «147.  » 

coronx,GrdouAtio  yitimof.t{U  redderet  doMatio-  in  Senatu  rcfciQa.CS.:  annullata  fuit  Ducifas*- 

'  ««7»  imMenUm ,  tb  om»ibiis  fiet  reitocAtio,  ({uia  bligatio.quamuiscrat  cx  ptimis.  *, 

,  vcr  vUimum  dclum  agnofiitnr ,  -vt  infirmetur,  ,    1 96  Et  idco  folum pcr  illud  fundimctUtn 

/sut  conH^metur  vrxcedens  ,  cui  addc  Scipio-  dcbcrctobtinctc  D.Francifca,vtpotcclaium 
ncmTlicoJotnm  a[leiAt.\o.num.^%,<!^  a9.       indubitabilcin  fuifauorcm.M  luxtahiisfa- 

Idcm  tenct  Ljcas  dc  Pcana     l  i]uicum(\ue  £tum  non  fubicdura  difucuhatibus  dDoclo- 

nnm  9Cde  omni  agro  dejmo  Ub.  1 1 .  loqucns  ribus  propofuis,quibui  {atisfaclum  fuit  fupct 

.  ■inpluribusdonaiionibus  4R:gc  faai5,quod  abundantcr.vt  rcs3c  vcmasclaiiushqucaQr. 
/CcQuimt  At\\\^is  iit  rubrica  (fux /unt  Kegalia  ^ 
j.vbiaddir.qLodidco  iuftcfucrunt rc-       WNDAMENTVM  SEPTIMVM.  _ 
jVocata  ouinfa  piiuiUfeiaA  ahcnationcsiu-  ... 

lium  dcmani)  pcr  Cutiam  Capuanam.Prxpo  Dolum  intcrueni]fe  in  yenditione ,  0"  hypothcc* 
'.j^ttis  in  prMludtfi  fiudorttm  ttum. 24  ad  fmem»  remi^ione,  ^ 

'  Mjttin.Lajdc*ul)S,quciiucfcrt&:  fcquitur  la-  197  ^^Etta3:icxtualis  cft  cocluho.qiwi 
fon  In  prxludijifcudorum  num.^y.  lacob.  qtiando  rcsvcndituc  habiiafidc  vic 

1  SanGo  Gcorgio  jn  fua inu.jiitura  fudalin.  s .  prctio, limplicitcr ,  CSi  abfoluii;,  vcodiior  pro 
.'jl>olandu3con/i.nM»».i22.cr/f9"»m./ii.2.Lu  cxaciioncprctij.non  liabct  in  rc  vcndita  pii- 
^douicusMorociusrf/^on/^.^s  w.itf.  uilcgium,ncquchypoihcc3,<3tidc6in  cacrc- 

i9i  Et  bocctiamco;uprobaturaliofimi-    diioicsantcriorcscmptoris  ptJEfcrcudi  funr, 
li.ncmpc  in fuitls rcrum  minotarum , corutn    l.procur*torif,^.pUne, ff.di  tributori*  4ci.b»ie, 
.  eiiimk^uodlibcidcpcrfcaoi.cfiicit  pcccatw,       198  Scdquandopcrdblum  cm^  torisha- 
.  &:iunc.U  aliqua/^ua:  quantitatcni  jcilimabi-    bccur  fidcs  dc  prctio,tunc  cuf*i  vcAdiiioijis 
.  lcmctncimtjiHu.i  cfticiunt,quia  linijulaque  conir3du$Utbon«fidci,5t(^lusdanscaun^jii 
'.  iion  profur.tjlimulcollc^a  iuuant.vt  ia  pua-    contiadui  annullct  cuo) , |i) calB  ptopofito, 
doiradit  Sjnchcz  /«  fuxSummikitb.i  CAp.j^.    non  traofii  doixiinium  icl_  inctnpiotcm,  ncc 
tium  9.<y  io.iS<  inhoc  caru.qui  pcccat,nort    dclinit  cUi:vcnditoris,^idc6habcblt  prxla* 
>  fatisfacit.fivhimumfurtum.cx  quo  maietia  lioncminrciplavcndita,noniauqu.ui»inbo 
illiciiacliixU^^tcflituat.piil  fioiui  cii  om-    nisdcbiioiisfui.fcd  tanquam  in  rc fua.vt  pro- 


*ti|t.*4*'«'i?' l^o^i^'*'^^'*'^''''  hic  c*p^Spverlic.Adje'    mulier  folutomatrimomu,  BatboU  1»  eadem  l. 


I tuHdt*'n cJ^um,  CoKiubiin  Summa  a«*^.70.  fi  ci*m dotem,^.fin.uum.3  i.fJ.  yltimo  limtt^a, 
.punc\.l-p**i^o       princi'^ium,iL\cmc.  Dixe  yerfic.Videnturtamcn,0'uum.i9.^:^oS\[\\iyid.c 


oriU:)c\U  df  fadisnuptid  tom^.z  cUifful.7.  deciJ.^^.C^jbiaddentes.         ,  , 

\l"lfi  part  6.fm^o  pig,59i,vb»omncs  c6  i9f  Et.idcmcftquandp  jhlocumaUcuius 

ltawlu5,&:obligationcs  abcafati^ae  conftantc  hypothccap  fubtogatur  alla  ,  prima  rc|rilla, 

'fnatiit«onio,  icfcilV»  fiic/qftt;  ^  noijxxccptii  quia  (ikioc  fit  pcrdolum  aductfatii.primura 

- piimis.Iicfit awlipr ibi vidc;tur  io cotratiam  pignus hon  rcmanct  libcMtum,g/o/./«  /./i rem 

.caricm.fine  aliquo  fuoJamcnto  incHnatcCiC  ^dien^m  9»^.omnis,yirbo  deceptus^ff^.de  pignq* 

•jioc  cogn  iio  in  cadcm  cUufuU  glof.  i .  pMrt.  rif .<i<f/jo«.quam  ibi  fcquuoiur  Doctorcs ,<Sd  ip c 

2I  unum^-io  6-  i  i.p^g  76i.^  7)^;^.»°  »pfo-  fificejBlArt.wScFulgof.quorum  opiniofuit  rc- 

jiyt<:a(uicfQlott  contranum,    1      ,  ccptainScnatu  Ncapolitauo.Franchis  Jccj/^ 

lOj  Etadhoccftindiuiduali^ciaufuia  tc-  jQl.irbi  rcicQafoit  cpinio  Aiciioi  comra* 

.CamcniiD-RcgisHcnriciSccundirclaia  iV/.  liumdiccntis. 


mciiwa-'-*^'-;^"'"*""^'""''"" .   >.   "  »,  ^  *  ,      ^   '  .    .  c,  '  w  O 

i  Lra,7./.t.i' ^«"i""^'"»      ;ctoun«t«  wct    ,  ,^00  Et  quado  m locom  ptmii  ^""•^^ff 
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Iktaiur ,  quod  ctiam  (cquitur 

Idcm  An%tlaiUtl.fJ  qabmnuif*att»sikM  eac.&dccoaof..&aliquid ab  dsetigdpd 

JMr.vbi  loqtMHlt  iatet>»qui  afilrmattidciullb-  pollioilc  circacidemdtcunr  alij  tcAcs  in  Jtrt. 

rcm  cflcidoncuai.quod  ctiamlcq  ntur  Pau-  eiUam.iJ^.C^  15.5^ quoadfidciulforcsaJlii- 

Ust  ibi>Alcxaod.  in  i.f^fm  dotcm,  ^.Ji  mulUr,  bitos  ip  prioio  coiuractu  cclcbraio  mcfc  Mir 

/./«/  /ro  iiM«rftf9«&      4.  yetfie  Viatm  ^  ti|  6ot  ceimmi  ell  oofincs  ctUrtallitos,  rr  CMii 

f5rC4  prWKtl,VblptOrcgulaconftituit,lcquJ-  piobatumcxtatin  art.i*  CidTaminift.s.quim 

do  aUoi^q«>6d  crcdiior  acccptaos  fidciuflb-  in  iUi$  B.c5iuaa  patri monium  plcnillimam  tc- 
icm  mloiisidoncum,  vd  dcbiiorcm  dclcga- .  citcxculVioocai.&auiUcorufnboQj  laucit  • 

tnm  iitopctil.(Ibi  prciadicat,qub  «cfictiir  in-  ta  ruBt> vc  coolbt  citdlinMio  ptodocb  4 

iicftigarcipdusconditioncmtdcidedrcdpicn*  D.Francifca. 

dovidcttir  ipfum^tanqnam  idoncum  appro-  ao+  QiKiiad  hunccffcclumfutiic/r/nani 

Iparc > niG  crcditot  probara  luam  iuftamig-  ftdidumfiiic  (iipta  * nui».20o.crcdltori 

norantiam , vti  fokSe  fnbdnCtniii  fiafioniboi  noranti  qoalttatctdebicorum.^bos  delcga* 

priocipali^ dclcgantisaOcccntis  dcbitorcm dc  tur,  fuccurritur,  vt  ip(b iurc non  icncat  con« 

lcgatutn dic  idoncum ,  Siraca  de  dtcUlor.  5 .  tradus,&: pofllt  rcucrtcrc ad  pcilUnim  a£iio<t 

part.Hum.^  omnino  vidcndus  Bar.bofa  in  /.  ncm  >  &dotis  Cuior  boc  euiUcacias  Um^  n 

.  #fj|i«ryiijhvM[^M^l^iquiloquiturdci  205  Dcindcliicdolusprobatortniaidijlf 

te  qnafitatcm  dcbitoris,Rodrigucz  de  anMws  cmptorcj.ad  hoc  vt  D.Frandrca  4  viro  fuo 

redditibM  Uy.i.qintfi.ii.tium.zz.  fclicianus  indaccrciucpctfnctum,&viol<atiana,  quam 

ie  cct#M(iVa.ttio.i.oift.i JNIM.II  AliM».'a4  ei  iatoIicadccleliinti«Beiiitiidotoincontia> 

^mjieJ^  cetfum  kils  crettum  yendidit,  Cp'  cvl.  ^uum,  dcderuac  pycutiiai  in  magna  m  fu  ai  • 

4ai  finra.TM  ptiidichm  diftin^lioocai  le^  mam  D. Antooio  dc  Vlloa  Equiii  Ordisis  0. 

«oittjf.  loanniSiVttn  omftibus  mcdlitordlcrk  vcc^ 
%oi  ti  kit  teadttfiD  cM jte  textnalit, '  ftcs  dcpoouot  ia  anic.  ay.  quorans  looniKS 

^^«odda^hocVt  pnoioscootcadus  innoucfur  RuizdcAIIenda  incalceluxdcpolitionisdc- 

nS^^ttmdtnn>Qecc(^Hum  eft  fccundumcflc  ponit  rtm  notatu  di^aamj  fdlicct  Ludoui* 

validam,3£  vtiksij aliis  ehim  fi  cft  iaualidus,  Cum  Aiias  dc  Beccrra  ci  dediile  ccmuoi  du« 

&inutilis(ccufidQSCoatnaur,prifnatliianis  cato9,TtdaketD.DidacodeFiiQefoa,oiiiilfj« 

ItMitts  manetvitobatttt  piaeftar  ^tnpcdime-  le  fdcnte  D.  FtanciCca  •  ctli  contratlus  dfit 

tulA.^uod  dc  iUrc  non  rortitur  cfltcdhim.  Ita  plannt>  S£ ia  eo Cum  bona fidc  proccJcrcriir, 
in  fpctic  adocttit  Pucpuratus  ia  /.  fatU ccrram  dk»  non  cflc  ncccfldcium  darc  Jidas 

.piM,c  de paHisnam.i^  Otitianui  Uka.  Hf'  nomtaonmi ftimtMS OKdiaioribus :  nam  D» 

eiMi^./^^tAp. 290.11. 1  iivbt  loquituc  qua-  Frandlca  ficae  debcbat,fiffldioiem  (uana 

dpcotitraiiusrccundusrit  pcrdoiQm»Mauaa  conditioncmct^ccrcr.  Ei  quibnsdolut  faiis 

•Muta iedf.Sicilit  \i.n9.Crii,  -     ^  patct,^ pcobatui cft,ad quod  lufiiduac  coa- 

2oa  £tinftuoremdotitlttefefoft)tiodl  iie£bBaB,Sepnilbaiptiaaei,l.dt<Mi,C4l^rfal», 

*^,i^a6fnbdDceiitrdQCr(iam:nam  nvxotida  >fti'Angci.v«4a,Mi«*f^etcmpiiiicatdalum 

•  fbrlnfolution^mfuxdotis  aliquod  dcbitum  inco.quialiuminuitar.vrfiddabrar,  Francif- 

'{ncxigibilc>rpfo  iurc  non  valct  daiio  in  folu*  cus  Vcg«.(0Ajii.4i  ^««.4  vbi  ioquitur  io  (cs 

caa^,&  poicft  agcrc  priftina  aaioncdt  dore,  miatt dimci  iBaiccoadiiioal»  ccifi, dlcli 

'  ^efaejciJhf  l.^tti  ves  defiA*eimyKsj&in  l.  fi  dolum  probad  ex  coniedluris.  ik.  qualttatc  fa* 

entfiofem,       muUer /olwrd  m*t*ihonio,  vbi  (X\,C^nnm'  5 ^dlcit  hoc  procedcrcquando  Jo» 

nuOcupatim  aducrtunt  Angd.  Bald.  &  Alc^  ius  c60ucirtkut in  vtilitaicm  cius.qui cum  tna 

xaitd  ImoU,  & cictcri  DoQoMiiileor Angc*  chiaafor,^«iM.«^ id protoquinirht^iC^ 
loi  1»  /.  3 .  gdHkmf  de  fideitf,  StMttra  </e 7. t  9.^  ro.1«r/^pr«^  iOfc rt  cx  drdis» 

'  cB^brfityf         4  Surdus  co*/?/.i  45  qubdcclfi^vflla,  vrpofc  proptcr dolumtacla, 

l/if.-vtffit.Ad  /irgcmtf«im>BaiboIa  in  l.dfiimM-  erar  HuUajMiii:ardus  de  pr^*t.yolu»$,  i .  cot' 

'tfs  jalutojn4t'immitiMM,n,  Fabib  deAnda  c/w/sjt.Cf  su  Ci^^i^o^vTcvAid.f  $i5.PD- 

=ViM^?3^xMHiff.H»1^^^  madsV^Hl.ttetefi^*beMefk,liy.t\,^UM0  §  eX 

'iMwl»  4  cb>>fH>toC>^.'c»f  jP.Jww;^  aijw.ao  Vbilati.<r»i/i«  i-^  .&i6  pondcrat 

"ionelttf:                      ..i^i^^.u  cotUcdut^mcooucdionisaQua  tovfilicaiicfli 

20^  (^d6ainc6^l^mifmiii^^  dolttliyaiachinlmb. 

.  cainfnam  D  Francilca  !nhsc'tC^.(ionis  in-  £t  rcvcra^MHaibut  hc^om  coRtf»> 

j^ii  |Bil|giii|ltf           jjin^PriMiJ  doiaNiceMlkaaa^^eiic^ 


•  Dlgilized  by  Google 


*  Jp^ae  mslltta  ex  patTeeftiptorura,pcrfuafcruiu 

'*fllilti  D.  Francifcas  vrilcm  fibi  cflc  vcndidor 
«cm  .pofita  in  pr  imo  contradu  occafioncfaf- 
•lcndi,ncmpc,qu6d  data  rtdciuifionc  inquan- 

'  titatc  i4U  docatoruni,rcmitrcnda  crac  ciiuf- 
dcm  rcdditushypothcca.quiquidcm  pro  lo. 
io  cius  prctio  obljgatLJs  rcmancbat,  &:  pollca 
datis  (idciuiibribui  &ilHis>J^dc  quibus  nuiU 
cfle  potcratcxi^cQdtrpc;Sv4cad  hocdarcpccii 
niastncdiatoribus.vcaf&iuit  Francifc.Vcggv 
dki.con^l.^i.rtt^tVA-.Cy^.  ct  qualitaw  faflj 
arguttur  dolus>&ide6  c4  .i<npoiIibiJe,  qudd' 
oinnes  fibi  oon  pctluadcaat  intcrucoidc  ia 
hacvcoditionc  |  .        ,    .  , 

•  207  Exquoinfcnurdiominiumnonfoif- 
fercanslatum  in  cmptorcs.^  idc6  D.  FrancifT 
cam  rcdditum  reivindicarcpoflc,vt  (opra  dir 

•  finmcf\  nM/w.i98.Etquanlohypothccat  rc' 
miflioficnoliaob  dolum»  vtdidumcO  nunt. 
1  ^o.rcdditus  ipfc  hypothccx  (ubicclus  manct 
pro  exaflionc prctii»iuxta  pt imum  contra^ 
mcnlis  Matti)  anni  I6O8.  ^»:  confcqucntcc 
rcdditus  in  dominio  D  Francifcx  rcmaofir, 
&  potcftcum  a  lifco  pctcrc,5c  prif»:rcn Ja  cfl 
omnibuscrcditcJribus  Ludouici  Ariaj  Bcccr- 
ta,&  Pctri  Aluzrezdc  Vicf4,/.//V?r,  C.qui  p9- 
tSnmtn  pign.  hib  ScraphijQUj  decij  66 1 .  p»rt. 
t  .Franchis  detif  97. &  ioS.iv  principio,  Fon- 
tanella  de  pa&SHi*pt}alihastom.z.cUu{uU  7^ 
glojf.6.part  t.num  ^z.vbi  piurcsalio&rcfcrt. 

los  Et  ideo  hoc  folum  fundamcntum  fuf • 
ficicbat  D.FrancilcJC  ad  obtincndum.quan- 
to  magiscum  tocj&taaifolida  ciuspattcai 
foueant. 

209  Aciio qaod  metus  cauja  habet  locum  contrd 
tertium  pofeforem,&'  num.210. 

Z 1 1  CApit.Abbas,0^ ibi  glofi  yerbo coadus  ad 
mciittmtextra  de  his  q  w«  vf,p»nderatur. 

212  Giofa  ini.fi  cum  exceptione,  f.fin.  yerbo 
iucrun,  f  c}u»d  mttus  cauja  lefirturj&Cta 
•    ueta  conjil.  i  io.num.6.  yerfic.  ^AduCHcn- 

i      dum,tP-co»fU./^6i.nam.3^.     3^,  cum 

JeqHentibus. 
SI5  Sedreprobatur  cif  communi Doclores  fen- 

tentia, 

ai4  Aclrixiuxta  glofe  optnlonemdebet  oiti^ 
nere. 

2 1 5  Fifcus  niillum  habet  primlegium,ntfi  in cd- 

fibus  a  iure  exprejiis, 
2\6  Lxfio enormifiima contra^us rejcindit. 
217  Et  remediam  ilLius  habet  loe»m  contra  ter* 

tium  pofcfarem. 
2 1 S  Tertius  dicitur  non  fblit  m  primus,qut  ad- 

quifiuit  rem  per  metum  alienatam  ,  Jed 

etiam  vlterioret  pffftfores. 
»lp  L.  fiyi  vel  metu,C.dehis  quttvi,  pohde' 

ratur.  * 

XaO  Etinterpretat4r,quad  reflitutio  prtttij  de- 
het  fieri  emptori  quando  fuit  conuetjum  iu 
;  .  ytiLitatemveniitiiiriSi 


Atl^tSATIO  XXIX. 


Z2i  Pfaiam  prjiStnttun  ad  "i^iyufn  pifufif^ijft^ 
q^**f[do  is  0^vxor  (UHitlrem  vahiu^t^^^ 

221  Et  ideo  prflumitur  iti.  vtiiit4tcht  .vxoris 
conu^r'umflt.n  f.iidl',  ,^ 

2 2  J  (^iua 0  metinv  pjfj],$.  pretium reixeJ^ifiK' 
redeict.non  tencfur  rertio  poffori  tntfim 
pretium.qHod  exbnrfa  hir,  pr^^iartyfed-f^,^ 
tumquod  Vt  ndcns  accfpit. 

224  Frutlus  i„  reivindicatiani.debentMr.Asdit 
i-jii'..  kf^contejtatranii^       ,  h.;,. 

.    .  *^f'y/}'omquodmetuscauJnieh^m9m' 
yiesadtevend^iktfis.        ^  ; 

2Z€  ^'fofocontra^f^exrelmediU.zX.de  refr 
ctndqusndoadefi  Ufio  emotmifiima.fe)  cufk 
.  .  .    Jf*ctibusrefi}tu/fitii,  .j 

&crantur'"'*'''***'*'*^*^^ 


P^ufa  adlitfiinaic^iam  co,uiucS>ilia  dicoSa 
t,qu,  fimul  fun t.nhcj:(tflaria  »d  6itf  lliacf^i 
bom  mr.s.qnod.D..i?,ancarca  pelcquiS 

fft i  .   .  ^^'^*"^  rewicucflieiMio.concIuiJiJ 

caulalQcuoahabcrccomt^  tcrtigm  pofldro-. 

rcm.quamquam  rcm  adquiiier/t  J*(in4fi*i.ac 
ignotaDs  jcm  mctu  alicoaf  ao^fuiOirinaitnm» 
•d  dominy  rci  trarislariijweiiif^inccdjana 
vpluntas  alicnantis^&h«;:dcte,-aHacQ* 
aaio.&mctus  intcrccdit.noil  potcfl  tcmos 
adquircrc  dominium.  Ljicum  ^xt^ptton^im 

^'^><^i.*UH^*ndo,er^PmdiYS,lmetumtS^ 
animadueYtendtfm,f.<ft,nd^(tifscaufa't  l.  fi 
yel tHetu.  s.Ceodem f/r«/a;vbi Bart. num[v  di^ 
cit,qu6dreivcnditatpcr  OKtum  poflijdi  re- 
pcti,pcraaioncminrem  i^uoWjetpoflcird. 
tc,<27'  ««m.4.B.ild  nit.  i .  vbi  adduSiiqudd  tn 
vcAdi.ta,&  tradita  pct  mctum  potcft  rcptti  titt 
v*aem  rcivindicatibncmr.ifcn»  pcr  aajoiicin 
quodmetuscaufa  iquoabctpoOi-iJbrc,'©?»; 
2jnfert,  quod  quandoquc  tranfit  domtoioBii 
icdnoncltcausdomiaij,  Pauius  dcCaflco 
I.d7'2.vbiaddit,qu6dlicet  dc  rigoteiurisci»  . 
uihs  vcndcns,&  tiadcns.tranflulcrit  dominiyv 
ptoptcr  tiaditioiicm.&rconrcnfum  licct  co^ 
adium.codcm  tamcn  inftanti dc  squiiatc  pr» 
toiiarcflituiturviilc  cidcra  tradcnti,proptcf 
quod  res  non  vidctur  cxi;flc  de  patritaonio 
luo,&  ration  c  huius  dominij  habet  Vtile  toh*. 
traqucmlibetpofidlorem^Angclus  ittdit}  i 
fiyijn  principiit,ybidld(  cifc  notabilciOudd 
pottcflor  cx  quadaftttc  obiigaius  ctladiaja 
tradcndam.  i.  uii-»;.  »i,.khik.» 

211  tt  ad  hoc  ctiam  cft  tcxta«  fortoalt^ 
. Abfaasiie  hit  guaitijCs-ibiiloj  yr^.wp»*<^|. 


Digitized  by  Google 


4te  ALLEG&TiONVM  IVRIS, 

<rf  mJSmpfejle.  Ifte  v^m,  vbt.fcw^likliihil  lialaMlh^mopmiodcrrf^Morot.  r(^^€^7|; 

rcfe^rcquismciuniintulcritjan  pofTidcriS.vcl  »»»»,j.vbi  rcprchcnJitCraMCfa.CJ^ny;?»  4  /(f- 
aliuj,  dummodo  probctur  icm  mctuamif-  qttekg^MloQ.ini.  non  intct^-uenboabAUot-VK^pc. 
iam ,U  quod  po<rii  a^i*  tatn contta  poflldcu-  Wmtdm  eS,  C.  Mtu ^mf  H«onft:tuit  diltc- 
te«i,qoimcontiAiiieiai  ilhtoiciii;quoi  Tc-  rcqtlartfirfamiiiCercftflptorcwiicicirtrwi  mi^ 
quiturImolaibi,»Mw.i.>'rr//c./ffmhor<i,DcIia  igAotKnrem  mcrum  ,qu.indo  rcs  pcrmcrum'* 
mcra  tt»m.i.-tferftc.^.NoUj(!rnum.^.ytrfit.j.  alicQatarepcriturinpOtcLUrctcni)  alicus:  i^a 
»ord>Burriusi)iM>.4.c^  nNi».i4.Baldus  in  l.fi  liciinRrius  fit  metus,iton  Hbcratur.iccin  aa* 
icNM»>cMf rtMc;iF*  «tif iMMlff  Uflur4  X  ff.  quU  ffiti  fi  Hium  ignorat « quod  icqoifarCoAg^b 
mctascsu/a num.i.O"  i.  notat,  quod  atiioncs  ttAilat.deiurii  jcientis i^nor.ctntHru  z.dh 
in  tem  fcripisparitcrdiriauntur  contra  que-  fiidi  9i.num.  i  .6^  a.Fontanclia  dep4d.nkpr» 
libcc  poiiidcotcm  cum  titulo ,  &  finc  titulo,  k3tL9om.2.  €Uifi$t.f.  glt^'.  i  fM.S,  MmmAtK 
Tmmmtimqalm  UhA.itsriar.tit.de  hi$q94  >i  yfim  ad  14.^1^.5»!«  tUilidt iiilllOflHMi 
rei'olut.i.nuin.iMotot'mtre)}QnJo  75.»«^.?.    ita pta^iicati. 

SariCco/^/.i  )9.NWM.zz.//^r  4.  Ruinuston^/.  2I4  Etqtiandoglorfx.&Crauctxopinio 
ixi.n»m.ii.*d  mediumlih,4..CotncM  corfil,  eObtcerta^adhucfccundum  eam  dcbdntob. 
tmpimm,4MSPtlmii.2.Smdmconfd.^i}.num.  tincrcD.Francifca,cikmD.Didacus J^jg^* 
j^-6.&  ^y.yolum.^.  vbi  htifllnric.Sanchcz  de  toa  ciusvir,qui  mcrum  intulit  advcndiilonfi 
m*trimomolib.^.di^utAt'o.%.num.j.& \\.&  celcbrandam,non iit folueiido,&: (iciniubli* 
ii^t*t.9.nHm.6,  vbi  notabilitcc  loquitur,  &;  diuiii  potcfi,2£ potuit  aflionem  iuam  coocrt 
addit,qo6d  hoc  proocdic  ciiam  qoando  coo-  fiftoiliintemarc vti  Imitiftredditus  pflBrftrf. 
'ftafluscefcinditur  exmctU  rcucrcnnali, quia  2x5  Erproprcrcanoiihabcthicpundusdi 
cxeopotcfttottus  conucQiti,Cauagnolus/ff  ocrfamintclligcntiam:rcgulaenimcO,fi(cuiQ 
rfj^jR^t. ^to  piifi decif.^.t.num. i } .C^  1 4.f*rt,  nd cflc  priuilcdatum,niii in  caiibus  a iurc cf* 
tUrM  agitur«iam dc  metO  fcoer^t iali,  Thuf-  prciTas.s/^iii  l.kim ^fetdnmtf.M  Sengtnf^imi^ 
COS  fm.$.lit.M,cOncl.ii  i.n.ix  Hondcd.ro»  ftc  In  ^riuatorum,->erbo  in  public»tff.de  ^etlU 
)ii.a9  <*.ao.W*t»  Pro(pct.Fatinac.i*/r4gii*.  /jtcrd/r.Caballuiroai.t.cr/Mm.ctf/M  59  nu.itx. 
€rim'm.tom.t.Uter.M.niim.i%.i9X^io.D.V%  &zi.&tom.i.cafit%Qi.ii.io.  C$c  nouiiiiq^, 
'%t/i^w^.i^.num.i6.&^7i  comalijsIofephusMeUc  OT«/c/fir.adGiEit^ 

i.  XI a  Et licit  glof.  i»  l.ft  enm  exceftione^f,  decif.i .».  9t  .fi.Et idc6 fifcus.qui  rcm  tnec^ 
iu}utc,yerbolucrum,  quod  ii»«fttie4i^«)dilUn-  alicnatampolIidct,poic[\  proipliusrciliiutio- 
guiriahocpuQdotaicipoiridcntemexcau(a  necoaueniri,vMo  puacio  rcfoluit  Bzldxmfl* 
iMMmi^j£6t«»AiilCiitiiM>Viicilicet<|uan-  txy^  pfhiMthiiliu.t .0o<  |.Tliurap.<flMb 
doez cau(aoneiora,non poiTit coni^cnirl ,ni-  5./i*r.Af.roncL2i i.n. 1 3 .Farinac.fM fra^meaft 
Gia  fubfidium,  nempc  quando  mctum  infc-  crimin  tom.iMt.M.num. i  S.  ficrtrandus  emif, 
teosooacflfolucodcMViod  fcquitir  Craucta  25S.W»M.7.».2i«>ci^c.<;^iffcrf4»iIlB«wvM 
«ii^iio.il«|M.«.'Mis|teJirfMrtc)i^^  Lttdomtus,  vbi  diciiiloc  i»  tantoaiipiocede- 

ifL^6i.num.i\  t9^  3$.  tcquod  ctiam fi tettius  poilidcat  rcm  mcta 

'  2i|  HxcgloflxopiQioabomnibusreprO  alicnatam  cxtitulohabito4  Principe,  adbuc 
batorAVtdidt  Albcricuirifrodcm  fi.inhdcn.^.  potcfl prorci rcftitutione coauciuri.  < 
vUdciiAuddloo(iiior€ontraiutaexpreiIa,  216  Prxtetei  hoe  (iiadct  aniaMdMdie, 
SfUd^bteiSkm  t.fiium  exceptione,^.  «liqinfido  quod  D.Fraocitca  dc  Salazar  intcndit  horuui 
f#^'iMi«l^lir4ffvfN,i.vbidicit,qu6d ad  huc  contraduumrcfciilioucmob  cnormiliimam 
c^cibimoddiiiinguitui  titulu&luctatiuds  ab  ixfioncm»  vt  probatum  cii  fupra  ex  nm»  90, 
mmetohic Unb  lil coodufio  cctta,& com^  qoa  intetuenieoteintiiqooOontndiK  fdcfai- 
niaoiter  icCepca,  quod  fiue  tcrtius  polfidcat  diturinrotum.dnc  co  quod  poflclT^ri  dciMt^ 
rcm ritulo  onctofo« fiue  Idcratiuo, Uue  (ciat,  clcdio fupplcndi  iuOum  prctium,d£  rcm  rctl^ 
liuc  igaotct  rcm  o>ctufuiflcaiicnatam,pocc*  nendi,  Cagnolus  in  /.a.  C.de rejcind.  uum.gA^ 
BrifffilllMirHHtiHiTm'''*^"'*^''''! '  Aoton.filicrw/MC«tff«^H(.4.r/r.«90.rf^ 


^  ^.eJMiimfmiyyiglofdyerbuabdlio/!^  rib. j.Thelaurai  (ffcf.  1^5. num.g  Et  ratiocII^ 

a6lrf5cviini*»Nf>^.Vrfiliusad  AffliAumtfl-  quiainterucnicntelcnonc  cnormiflima.adcii 

«j^^^.jiM»  s  vbi dicit  duram  cfli:  c6irariam  dolus  cx  propofito.^  rc  ipfa,/.)i  fuperfiiei,  C. 

iipiiiiiinriw.flr  Moean6  poflc  in  pndica  ob-  if rd^OjTheGforat  4iBt.dee^:i6  5 .  iNMi.tf .  M* 

ttoeri,ViriI!us<x<ra7.a<$3-o(/  j^icfw.vbi  dicir  in  nac./if  f>r4Xff«V^.S9  »».140.  Aocoa.Coai.- 

iiloScnatucontta  opinioncroCrauctx  icm-  Kottan.intrniiat.deabfolut.fcrenj  iuram.pro' 

pcr &iifle iodica(uai»£UufluS  «oijffi.  121.  num.  mtf.^.part.cafu s .» hm. ly.&x^iircafU  ^  mu, 

9iM:^TWikim»miL$.fk'Mmd4:i%\.it,  its.vbidiat^qoddfscaoriniifimalaefioat 

Siltdus  coi^l.^i  9  »iMi.4tf .vrr^c.  Demum  pnfcfumitur  machioatiMoMlk& coadiOiAI- 

fiunr^tflit,r^mum  47  C3^  4»  vbi  dicitCrane-  douinus  coi^l.i.num  98.  vbi  dicir,qnod  in- 

laaM^alioiMif  ctinrtacimB.dcfeoduot^itiad'  tcrucnicotc  enormiifima  taeiionc pr cUioMtuc 

SSSSSiS^  Mummnt  ipa/»»MMnn>i<HiryHirftJ 
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ad  rcfciiiJcndiim  contra^um  non  ditlcrt  do» 

lus  rc  ipCifi  doio  cx  pr6po(ito. 
a  1 7   Et  in  (pccic.quo d  inicrucnicntc 

nc  caor.nifli  na  rcrcilFiD  contrsclus  habcac 

lo:unnc3iitritcrtiiini,rctblait  Franchis  dccif. 
dfCejiit  Proaefi:^tn4  »«m.6.  Ginrba  decrf. 

105  MMin.i^.ntfMf  i^.PcrciradcCailro  decif. 
i^.nnm  i  &nouini(iii Fontancll.<iA:/).d4  tx 

fit*i*f.i  z.C^  J(?c//?65.«  wMw.i  s.fow.  i.Cartill. 

detert.Cdp.l%.num.97.9t.HcTmoCi\\.ndL^€, 

iit.%.part.^,lup.glof7.n.^i.fol  3  10. 

.   21»  Etcutitcxtus&Doclorcsloqinnrac 

intcttiopollirlVorc.vt  pollirconucniri  adio- 
iicquodmctuscauid.noafoliim  dicctur  tcr- 
tius ,  qui  immcdiatc  k  mcticulolo  crait,  fcd 
ctiamaiiusquilibct.tdqacm  rcs  pctucncrit, 
licct  lit  mcdiatus.cft  cnim  vitium  rc«lc,3d  tri- 
fit  contra  qucmcumquc  polVclibrcm,  ctiamil 
fxpiustcsfacntalionata.quiacmcns  abcmp- 
lorcvidctutaptimo  vcnditotc  croifl.c,/.yio< 
4Utcn$,p.fi duobui  in  yerlTO,petentis,veri  Clasn- 
doque  k  diaefn  non  domimis ,f.  de  puMician*  in 
re/n  diionc,  Vici^  us  confil.i60.  num.70  7 1. 
7 1 .C^  7  riSd  iu  fimilifacit  l.  htredis.ff.  de  v^r« 
bor. llgaificjtt  i.  9«/  p(r  f HCCcfiionem,ff  de  regtt- 
i/j ii<m,5d  aducttit  Parladorus  lib.i  reruquo' 
tid^an.ctp. fin.^.pArt.^.ynunt.  19  &  20  Fcli« 
cianus  de  ceHftltus  tom.z .lib.i  .csp.^.num.  l  z. 

Zcuallos  j  .p.^  S20.n.4«» 

219  Etin  noQrafpccicprobattcxi.  apcf- 
tus  in  l.fiyt.vel  metu.C.de^tis  qujc  ■j;/,ibi-"  Etfi 
tMnxime  emimr.eumilijyendidit. 

1  io  Et  licct  in  ca  difponatur.quod  qu2- 
do  cotradus  rclciffio  intcntatur  pcr  adioncm 
quod  mctus  caufa,  polfcQbri  prctium ,  quod 
prorcdcdit,otY«:rcndumc(l,hatc  dccifio  pro» 
ccdii,quando  illcquifuitcompulfus  vcndc- 
rcacccpit  prctium,tS<:  in  fuam  vtilitatcm  con- 
•ticrtit,3d  idco  iuttum  c(^,qu6J  rcfcitTo  contra 
£tu  prctium  rcQituat  cmp:oti,vt  cmptor,6i 
vcnditor  indcmncs  coafcrucntur.fcd  Gprc- 
tiumnonfuit  conucrlum  invcnditoris  vtili- 
taicm.nontGUcbitur  illud  tcftitucrc.fcd  prx- 
cisc  ci  rcddcndurti  cU  qwd  vcndidit,  &  hoc 
modoproccdit  /  fiuuncipium,  C.dereivindi- 
XAtione,&c  pcrcipit  hanc  qux'3ioiicm,&:  matc- 
riam  gloff  jnd.i.fiyi.verbo  reddito,vcrfic.  Sei 

.  hocquod  (//c/f,v  C  de  his  qud  W.  Sc  ibi  Bartolus 
inledura  antiqu^tnum.iy .yerftc.Contrd  primi 
didum  o/^/Jo/Jo.vbific  conciliat  alia  iuta  Pau 
iusdcCa(iro  num.2.yerjis.tntextuibi,\'bi  di- 
cit  rcm  ad  hoc  propofif um  mirabilcm,ncm- 

.  pc  quod  n  prctium  fuit  folutum  altcii,  quam 
vindicanti.noncft  rcflitucndum  ivcndican- 
lcnifi  fucfit  conucifum  in  iplius  vtilitatcm, 
idcmPaulus  inl  non  inrerejleodem  titulo  ni^ni. 
2.vbi dicit ,qudd quando  ty tannus compcllit 
aliqucm  ad  vcndcndum.vt  prcrium  rccipiat, 
potcfit  vcnditor  rcm  vcnditam  rccupcrarc, 
prctiononrcftituto,5<:qu6d  ita  confuluit  dc 
fiCWcquituc  additio  ad  fiait.  in  iAticm  L  mn 


T.  XXLX.;*         '  4(^1 

inte^'efl,&  cx  ttri  Dot\or:s .  bt. 

221   Vndc  m  hoc  cafu  D.  Francifci  de  Sa-  ■* 
lazar  nuUo  modo  tcnciur  prciium  ali^uod 
fifco  rcftiiucrc  ad  icivinUicandum  hunc  an- 
nuu.m  rcddituni.-namquod  numcraium  fuir, 
tam  tcmporc  contra  Slus.qujm  pollca,n6  ac- 
ccpit  ca.fcd  cius  vir.Iicei ambo nuojcrationfi 
fatcrcnrur  in  inftrumcntp  rccCpiionis,\:iia 
praBfumiturde  iurcBaldus&  csticti  Ooctotcj 
in4uthentic.fi quA  mulici;C.ad  Veluian.  Spccu 
latot  tit.de obl  gAt.Grfolut.p.dnte  cmniA,ycrfi^ 
Sed  fo«(r>/V,Franch  (/Vc// 474.Thclaur.^/<rc/y4 
2a2.Rum.i4.Barbofa  ////.1.  $.part.  num.^^, 
&  $6.€^iii  l.ficum  dotcm,  traujgredianmr 
num.}  i.  foluto m*trimonio,Sct:iphm.de  prtusle  ' 
gtfsiurameHti  priuHegto^^.num.^..^  C5"  6.  Ma- 
Dcntus  confil.96.num.i.2.&'7.tAcnoch.lib.}^ 
prxfumpt.2i.in  principio,Rodtigi'i:zde annuis 
rtddit.Ub.l.qitJtji.S.num.lj.C^  18  ColU  derS 
td&' quota qutjl.^i.n.y .\oqonnt  ctiamfi  mu- 
licriuraucritrcccptioncm  pccuni£,Bcriazol. 
de  cldujxUirjuid  il.glof.^.  num.l.  pag.iyj» 
Giinit\.lib.i.diiCeptAt.frenJ.cdp.j^9i.MUm.i, 
fjf' frqucnt .vi>i  bcnd  cxplicat  Fonian.  depacUs 
nuptidl.tom.z.ddiif.j .  glof.z.pdrt./^.  num. i9,  ^ 
Vbi  rcfcrt  quafdam  illius :>cnatus  dcctlioncs.  ^ 
ZZ2  Hx  quociia.n  nitcituf.didumptctii^ 
In  fui  vtilitatcm  vcrfum  non  fuiLlc.^d  iia  dc  iii* 
rcpracfumitur,  Bald.  /«  duthemic»  fi  quam  j- 
lier,C.dd  Velleijn.Cp-prubatl.^  i  .TMuri,ibi:Sal 
uo  fl  je  prouare,  que  feconuirtiola  tal  dcuda  en 
prouecho  delld, vbi  notat  Pjilacius  Rubius  num, 
5.qu6d  cicditor,qui  ihhocfc  fundat,  dcbcc 
probarc  vcr(um in  vtilitatcm  mulicris.ncc  iti 
hoc  ftabiiur  vxorisconfcllioni  Baldu4,6i  Pa- 
iaciUs  Rubius  vbi  fupra.Paulusdc  Caftro  in  di 
C\a  duthentica  fiqudmulicr  num.i.  Thciaurus 
</fo/2  2j.iiiiOT.2.C^4.AngcIus  itt §.itemfiquis 
in  iudicionum  zo.yeftc.(^i  fi  cum  iuramento 
Injiitutdde  cxcf/^r.HcJudcdcus  confil  45.  waiwj 
j  z.lib. l .  ddditio  ad  Scraphin.  dido  priuilegio 
6^.num.i  C?"4.Rodrigucz  de  annuisredditib, 
lit>.z.quiefi.^.num.l9.^0ininzi.de  padisnup^ 
tial.tom.Z.clduful.j.  glof.7.  fdtt.l  i.num.  1 3. 
vbiadhocvt  non  prztuaiarurprctium  con-' 
ucrfum  in  vtiIi:atcmvxoris,pondcrat  acccp- 
tumfuiflc  imarito.vS^loquiiurquando  vxoc 
fimul  cum  viro  inftrumcntum  rcccptionis  cc 
lcbtant.qui  Do^orcs  hoc  ctiam  cxicndunt,  (i 
mulicr  cofitcrciur  cum  iuramcnto  pccuniam 
clTcvcrfam  in  fuivtilitatcm.  namcum  vii  iic 
qui  przcipu^  agit,&:  vxor  cft  tanquam  fidciuf» 
lor^principale  attcndcndum  cft,&:  non  acccf« 
forium ,  quodctiam  comprobat  Anton.Hc* 
tingiusinfr^ri^r.c/c  fidciujjoribus  cdp.y .n  40Z, 
& aiij  plutcs,&  piobant  ctiam  rclati  fupt^  nii. 
ioo.iSi^ncquoadcxa£tum,quod  maiorcmdii- 
bitationc  habcrc  poicrar,  ccitumcft  didtaO; 
Fiancilcamminimcillud  rcdicucrcdcbcre.  ; 

22 j   Quoad  adillud,quod  nondumcxa;> 
Ol^  cft^&adhuc  dcbctur.pio  cuiusfccuiitatc 


4tfz  ALLEGATIONVM  IVRIS, 

Pctrus  AluarfzdcVcraccitosdcditfidciuflb-  reflcdcbcat  rctlitui mctum  pafib,  Bc'!articra. 

rcs,minu$  vcrlatui  dubiuiii:naa»  ciiw  nodum  Angckis  in  Ljed& t>artui,^,  «jimk/  me- 

iiicxaauai,  non  potcft  diciin^tiUtticm  D.  f*la«fi*«»m.2.e^  }..vbi4iiclt.cHfod«bi  tiui- 

FrMMMc«vcrniaifbifle,hecciilsviti,IC4uS  •  lus  ptonon  ntulo  hsbciur,  pclfiror  tcnciur 

dohzobli^aticncspro  partc  prcti?  habcrcn-  dcfruaibuspcrcipicndis,projt  ia  hac  saionc 

tnr,  ad  notata  »«  l.  Ml  p^rtem^fde  contrs^  quodmctusa»ul4ia<:gcncralc  cU^quod  c^an- 

henda  cmptioneJ.pretycauf^.CMer^dildwU»  do  tltuto  paflclllooif  rcdodlll»*lnontlliK 

foluitomodoD.Franclfcapotcratcdmpclliad  lu.ii,fcscumtr>i(Jibus  dcbcat  rcftitui:  na  exi-  • 

ccdcnda  fifco  iilaiura.finc  praciudiciofui  iu-  tUsIcntcntia:lioc  Jrcl»ranti$,opcraturomnia. 

t\s,&L linc  coriim  cuiaioncfid cius  quod con-  iiuiiiiatcm,probat^  /'i/o J.  contrM  uhuUi,  ff, 

flantc  matrimoiiio  cxaauiBfoit.  llltideonii  dtutof^cio,oteit4mt9t94.lX,dt^eitifiwmeiir, 

fuir.quod  rcveraprodiao  tcdditu  acccpli^iS  '"'^'^  iultf  pc^lis hl.  io.  icum  filius,  jj.  qut 

obnantcquod rifcusma^is  roIuiact,& In  Hoc  dclezat.2  l\omin  conft(.^s4  ex  n. 

cll diftinaio^quod li  quis ob  mcium  pro vigin  zs .>>/«c4^zaL  Affliais  decf.^  1 8  num  4.0?» 

tivcodat  icm,&:cmpiorcamali;protriginta  iJMXM d<^ci/It4o.ffM».ia.Natta  ah^J5j. 

ve^aljiic  priawiivcndiior  fiintcntctadJio-  ««w.i  i.Surdus  confil.ijx.num.  vx,itotitm  j. 

ncdiquodinctuscaara.nontcncbitur  rcftituc  (P' d^cf.^^.num. 10.  vbi  plurimos.rcfcrr,.^?' 

tetriDginta  ,pro  quibus  cmit,  icd  vigiilli  quae  tracUtJe  alimentisA,part.(iutfi.  i  -     «««  j , 

ipfe  acccpit ,    ia  iui  vtilitatcm  mla  focrc,  &  S.Barbofa  inudiiiwtto,  ^.fin  •  part.  i  .nuaim 

llqfJndicil.fi¥iy>elmetu,C,de  hisqusyhyer-  A6.i>erftc.SimiliterXi^qi»andtJoUto  matrinio» 

%o,TiMitG;\b\:Ucm  quod  pretiumredditur,  vbi  «/o.Maarillus  decij.  i^  psrtAjC^tU^  flitmfy 

noialBaid,flMw»6.  quivtiturpraidiciadifliD-  Mio  declt^.num^io, 

aiooc, Angdus  num.  1  ,yerfie.Siireri  fnmum  * ««  Tettioinam  hoc  etiam  oprratur  tc^ 

fntiim^miiHts  fecundo,  Paulus  Mm.4.col.2.  ctaio  liuius  alicnationis  proprcrlvfionc  cnor 

-verftc.m  ftn.gl^ibl' Litet  de  hocduyiUret  Bar-  milUman[i,vt  lupra  didum  c(l  ex  n  90  in  qira 

tolus  ibidem num.%  dlccncquod  cx  limplici  vcniunt fruclus.quia  cx ca (itulus  irriratur.Gi 

vcodiiionc»nonttanfit  in  fccuodnm  cmpto-  ma  decij.9^.nnm.j.f\AdMtiatdicc\Cu(n  Flo- 

KmiDsexcipi&ii,nifiin  ipfum  cCdatur,quod  rci  tl!  fnaddit  Zca^  1.^.9*^«^. 

ht^  cxplicat  Aloifius  dcLcoibidcm.fcd  ad  44  Canccr.//6.i.W4r.f4p.i  t.num^i.in  i. 

nos  pcrtinct  inquilitio  huius  dubitationiiJiiS  tdttiane.  Fontaoclla  decif.6^. z.Mang  I. 

quindo  opinio magis ftiida fcquatur.fcilicci  defubhaftatMu^fl. 4 j .nnm. ttie^ti,^  i^u*jU 

icrtiooffcrcndonri<3c|»rciiumiprimocinp.  96  num  z.Giurba  decifio^,n»m  %.9.CA\!d\, 

\OK datum,D.Francifca  adimplcbat  faQa  di-  detertifs capit.  i  s.num  99. yjcjue  ad  1 00.  ahcr 

Aa  ccllionc,iS«:adnihil  amplius  tcncbaiur,ii-  CaMo  decij.Sicil.i^.num.i9.0'  10.  tumAi 

cit  quoadtiicum  diOus  icdditusmagii  arfli-  iasiiktMMecif  z^y.num.  j.Ci;- 

nurcioHncteviitodiaiLQdouiciAriasdcBd  >  » 

ccrra,  &  cius  fidciiilloniiB^f ibipca  diOiDo^  ii7  Pr*ten^d^rict$i»  boe  |  .srtiado 

itotcfdicunt.  ■ 

a z 4  Dcniquc  quoad  iiuius  iuris  Rcgalis  %it  Altqua  in  fatio  fropttnuniurtyf({ue  ad  na* 

rcdditof» qoos D.Fraocifca  pctit  i  dic  alicna-  mero  23;. 

tionis ,  iudkt  veiiaiiir  diibiiaiio  qMin  ci  dc«  »34               ndication-s,  per  Utit  wrte^ 

bcantadiudiciri.  ftAtionemres  ef^itnrUtigt^a, 

Z2S  Piimo,namquoadrcdditusaliiisc6-  Et  non  fotefi aliemtri.      .  . 

tdbtiooc iiidmncm  cucntum,eo*fifcus  de«  %i6<^  ptMitio  frteediietidmin  Flfii. 

tK!ttl.certum,C.dtreivlndicationecumyulgatis,  %i7  Sententia  froUta  contrd  alienaiitem  pr^t' 

Sccundo.nam  ct iam  ei  dcbcniur ab  alicnaiio-  indicat  empteri , ^nandaalienatiofiut  p^  ' 

ncquiahoc  cftpcculiarc  ioina  adlioncquod  Wem  itiotaiik 

lAetuscadaiqaddineavcniantfiniaosieialicl  »St  fo[t{iteriiusifirimieterSndic»tM€9ntrs 

mitt,l.Jed  pdrtut  I  z.ff  de  eo  quod  metus  caufa^  yenditorem  tbtentjt  conueniri. 

vbJ  notat  Bald.lnnoc.1»»  cap. grauiide  reftitn-  2l9  Pr^eipue  fitertiusad lltem  fuitcit.itus. 

tione  ffMiliator.num.  1 .  quod  proccdil  fimilitct  i¥>  ytf'»m  liagiofiin  alicnatione necejfaria non 

lefpcao  tertifi  qui  mcius  bon  foic  paniceps;  procedit. 

nam cumtitulus fux adquifitionis  ctiam  irri-  »41  '^l<e»jtr>o  neccfxrid  qikuidai  iiattttr  ,  <^ 

tctur,vcniuniquoquc  fruQus,  vt  probat  uxt,  quando  yoluntaria. 

in  capit.  Abkus  i.  dt  his  qua  >/,  vbi  cum  quis  Mtexempiificatur. 

COOpolGis  foiflet  lelinqucre  foam  prsEben-  i^i  Fifcus  yoUniarie  hune  vtddhum  Regium 

daiHidcquacoUatio  fuit  fada  altcri  violehtix  iiifiUtum  dedlt  tertijt  pofleforibus. 

ignaro,qu«  in  rc^gnationc  intciucnit,  difpo-  i^i  i-^ncellot.deMttutnt.eap.^JUmitm  t.c9C« 

DitPontifcxiibiprzbcQdiQireftitui  cumin-  fiicatur. 

lcaritate vsiaeciaAibi  lioiat  Abbas  fiiN«.|.  244  K<>  (i«/i>%jf  ilslbif MWif fcddj^ilt«5coii:^ 

w4irit|^tt6doiftniadamittiftiiftiii»atiotBi  •  ^iwnr.              /  . 

Mfc 
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ALLE( 

246  GlofJMl.i  ffJfdHrticl.pignor.  explicdtur, 

qmKi  quaid»  ffojiidftis  remhypothecatdm, 
'HUmf€fitA»midiemt,tnetHrafttoHehy- 

fttkaULri4re;pdiupretij. 

NoHat'0 [aut delegatio  d ^hkt,  feu hyffothe- 
• . .;  ctremijiioper dolu ■n,mh{l  opetintar. 
%^%  LMxye&igdi,  ff,  depij^ntr.  ejeplicatur, 

qMdeiisdeeifiomiiprocedsteitsiitedolo, 

•^49  Noitt  vfndit!Oi:et  regioruin  redditiUtmft' 

tl^  per  doium  nihil  operantur. 
.150  Birtjn  i.in  dkm^  ff.  de  aqnA  pluui*  *rcend» 

«.  1  dedif*mej6f  inim*  251. 
as  1  XWii  ctitptairthKptopmutvrp^^wnd  2$5« 

ARTICVLVS  111. 

JCmttfit  NiaiUi  Bdluitejljimentirios,  &  ahoscH' 
lorteSfquihusdurantelitehuiusreddi' 
tus  ptirs  ddiudiCAtafnit, 

•*7  T  N  hoctcrtioatticulo  intcndltD.FrS 
Jl  cilca  do  Sjbzar  fcntcniix  ptinnx  €0* 
/irmauoncai  intclii^cnda  clic  contra  bos  tcc 
tios ,  qnifMis  parsdiOi  teddiraidiftiiliittji  fiiit« 
hac  litcpcndcritc,  ndti  obftintclkcNiavtndi- 
tionc  •  quam  in  fui  Fauorcm  ilU  expcditi  fccc- 
runt,  &  quod  ita  dcclarctur ,  &  ^uod  tcipcdu 
komeu  feiitaitiapcafiittOjia  6t  loiilkinis ,  9t 
qtt6ditapronunticiar.  , 

zit  Ad  huius  praitcnfionisintclligcntia 
prasluppdniturinfadoD.  irianciicam  Uc ia- 
lazar die  ts. Febraarif  anni  14 1}.  aaioaeni 
ptoliocaimdorcdJitu  inrcntafie  cbntraB.c- 
gtumfj(cum  adciiisrcivindicationcm,  qua 
U.  Fifcatis  conccliacus  fuit  ad  dnctnincniis 
Mat|  eiisfiiem  anni^  St  iioctefflpore  nccdoo* 
bus  annis  feqq.nulla  pats  huins  redditus^cedi* 
toribusfalinarumapplicatafuit. 

.  £t  idcO  D.  Franciica  in  aiia  fecunda 

pciitionetftsaAioae}  quam  propofoitfupcr 
hoc  rcdditu  crcdcns  primam  dcpcrditi  fuif* 
fc,pcti;t,  vt  hac  iitcpcndcntc  miuim^  alicna- 
ictur  *  ncc  diihibucrctur  fub  prOtdbtionc 
.  qu6dalicnari0cfiecAulta,&qoddej^c^itt6- 
tia,qoaiiii  otKihcrc  fpcrabat«exccuttoni  a»aB* 
darcmr  contra dictos  tertios ,  Sc  portca aliani 
pc t  i  ( io n  c  m  p todux  it  in  hoc  ipfo  inQftens » & 
lupcrco  pctiii  pronai^larf;  fcrlioc  anicolo 
coaiciofoSenatus  pcr  fuat»fintc  rloquutoriam 
fcntcntiam  pattcs  ad  probandum  admiOt  in 
iicgotio  principali  •  &dcacgaiuQnfuit  quod 
pcteb^iitfoper  d{Qa  diftrikMitioae ,  quo  vnOto 
cauta  fuit  profcquuta  ia  pcinclpatL 

ijo  Etcxanoo<jo7.vfqucnuncdoint- 
nisrcddituugi  diucrCae  iiuius  rcdditus  pattes 
d)(lribut«  fuereei^  eiasca]^iralijqo«  (uMliam' 
2.qs.  I  s  t\j67i.  aaarapetiMCQnte€tc«dc,n 
l^atctta€auiiiifi£#0O9o.nanvciiBi  ^ifwtia* 


ATIO  XXIX.  4tfj 

2}i  Fronuntiataiamprlmavinonisrcn- 
tentia.D.  Fiancifcaatiam  pcttiionemprcfdi 
tauit.in  qiiafupplicduit  a  didb  probarionisin*  ' 
tcrloquutionc,  pctcnscxdiucfiisrationibuj, 
quaspro  lua  iolUtiaailcgauitcius  rcuocatto- 
hcai>&lquddi|ludint{maretHiril)isi  adqool . 
pcrucncrantpartcscapir.vlis  dicli  rcdditus  cis 
diflributxrquocisiniimato.iStConclLifoarti- 
icuto,cum  D.  Fifcali ,  &  cum  iliis  pronuniiata 
fuit  fcntcijtiapriihaE  rcuocatoria,  &pr«ccp^ 
tum  fiiit  capitaic  didi  redditus  prb  iUo  teiD^ 
icnondiftribui.  "  ,  ' 

232  Potlhxcrcuiilonisinflantiaprofe- 
buuta  fuii  cutnEX  Fircati ,  cum  iliis ,  eis  iii 
rorma  ciraris ,  foluni  liti  fc  obnilcrunt  Ni- 
coiai  Ba!ui  hxrcdcs ,  cun\  cxrcti  fucrinr  con- 
toniaccs, & lam vni, quam altcri  ia hoc fun- 
daincnco  periMonc ,  icilicct  qudd  cum  poni* 
dcant  rcddttus  pto  noua  vcnditiowc,  lufti- 
cicntcm  haiBcac  cttulum  ad  luam  dcfenOo* 
ncna.  ,   .   .  . 

2 }  I  His  fuppbfitis ,  D.  Fiaiicifca  ad  falbe 
vtdi^i  tcrti)  nntcondcmnandi  iliabeCpco  tj! 
folidiffima  fondamcnta. 

234  Primo,  naTjtrcivindicationispcti- 
Honc  prt)poGca,&  rpecialicer  contellaca,prtitf- 
di£lus  rcddirusc^c^usfuittitigiofus,/.2.4Mrfr. 
litigiofi,C  delitigioftSsCoiiat.  in  pradtciscapit,  . 
li.num.6.  iHprincip.fiiinSLC.iaftiigment.cri' 
miiM.tom.td^X.Mitm.z79.<^(Kidptoec6ki 
ctiamn  lis  (ir  fupier  hominibusdcbitoris,  quia 
cridm  iiunt  litigiofa  pcr  iitis  cohtcflatiohcm, 
lonoccntius  ifi  cap  ex  parte  de  arhitris  num.  4. 

215  £xquolequiiur,qu6di-itcpcndcnte 
nullo  niodo  rcdditus  potuit  alicnari,nec  intct 
cr cd  i  r  or c$  di  ft  r ibui ,  i .  2 .  C  (/f  /  ['f  ;V  /oj55, Fa r  i  n  a  c. 
i»  fragment.tum.  1  .liter. L.num  zi$.C^n.ii6, 
biMpl«r/frii« /c9(}.vbi  lat^annpliat. 
\  ii6   Qujt  prohibitioctiam  inFifcopro-  * 
ccdit,  qnia  adHuc  nonpotcftabco  alicnari 
rcs,luper  quaquacontroacriiiur^i.mf  w<  21^ 
/.<^eftfrcFijrc(,eleganier  Pctr.Aiit.de  Angttir.. 
conj "49. l/t.i,Pcrcgrin, mrM<Jl4r.  deiure Fifit 
lib»^  titul.d.delitiginfisnum  iP.d^/t^.y.r/V.j. 
/m6  nw;fr,  io.Lancclloi.t/c4rr^itr4r.2.p4rr.c4^. 
4.{n  prjifdK  «Mk  s  J  5  •  ^ ietiMtio^  4.  iviu». 
S  4*     !  5  •  Fariaac.  mffdg^dedf.  tom,  2.  Uiee:  - 
L.nam.24.i. 

.  2|7  Sccund6|0amcxhocfcquitur«vino-  \ 
nis  rententiam  (xjiibcca  Bceiam  patrimoniuaii 

prunun[iatamdiAistciti|s,inqiios  parsrcddi-' 
tusdiftributafuit ,  praciudiciiim  gcncraflc , 
cum  illis  fiiit  piima  icmcntia  ficut  cumFiko, 
quia  ftcitedttt  lah  comra  Auiteccm  no£c€ 
dosnlaiSincxellori  qu2do  fucccifit  poQ  tifcoi' 
motZtnJSixi.iHl.fi  fuperatusad  fin.ff.de  pign: 
Alcxand./fl  l.jj!pe num.69 jf  dere  iudtcat.Cti'» 
iitt.co'iif.(i%t,niim.  |  .vof  hm.  4  in»fll4yiiu 
%,-vtliim.  5 . Pctrus  &ird  co»/, i  i9,mim. 
4^.6^  47.-foL  2  Vct^gt.defideiCrnoTHtj  art  5  yi  . 

Hmd.i^»  quiQoaloitunloqpitouumlentCiv^ 

.....  .Qiiyf  . 
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4(^4  ALLEGATIONVM  IVRIS, 

ttA,rcdabmiticaurxadibi]|i5^^C«iiidi€cnt  241    Pttci^o,  rcrminos>  in  qn!&us  Do^d- 

jicriionninilari  rucccDbii.  rcsalirgatiiLanccIlotoloqounturprocxcm- 

z 5  S  iit  cx  hoc f  conuit^quod  D.Francifca  .•plifkanJ* alicnatiooe hcccflaria,  quan» piori- 

pofieccxctiatnoriaoit  qaam  cootraFircaiQ  aimiianuarocarudifl^crre^iafiialienjtione* 

obtincrct*  cxcqiiutioni mandarccontrahos  ccfljriacrti  quandohabcrorigincm  ncccfla* 

lcrtiospoiltffotcslincnouoproccrtu ,  ctiara  riam  a  dcbitoris  voiuniatc  indcpcndcntcm, 

quodiingiusi  ignorarcnt  ,  cU  cnim  vitiuna  vcluii  quandorc9con5fcatuT,autproptervtt- 

jcale,&  rcm,  ad  qucmcumque  VadK  »afl[ic1c,  litaicm  publtcaitt  aufcrtur,vr  cxcmplicarBor- 

3diiafcntcntiaporctl  cxcquicontra  tcrriosli-  rcllus/ii  fumtnndciijlrit.  ileliud.inh,\num.  44. 

jicuoaoproccrtu.iiait.mi.i.i^kWT/»».^  deiUi'  0'"45.Fontancl./ifc./.278  rxnw.to.  Scdqua- 

.gi(^is,&  in  l.fjH^C.cod.ttt.ac  ibiSalicctus,Baid.  do  alicnatio,licet  fiai  rcluCtantcdcbitofc,  ba- 

itkl.i.C  .cammunidiwdundo ,  Mohcdunusdeii/.  bctoriginemvoiuntariaaa.qaia  (ciliceiboiit 

t.frr  d< jintcndi  (sr  mW/tdfi.vbi  lo-  cius  vcnduntur  prorolucndisdcbitis,<|ua!cd. 

quitur  gcncraliicr  ia  quocumquc  Utigaioiis  iiaxit , tunc abfquc  dubiohfcalicnatiodici' 

iucccUbrcs ,  (iuc  lit  mcdiatus,  iiuc  immcdia-  tur  voluntaria  infpc^o  initio,Bald.coi>/i.3o5. 

tuStCooar* mpr^^K V »«»».7  vbi loqui«  icrfr./nM^nrvr^ in^n.-ytAum. x.Thi^vax^.ccij, 

tocetiamquandotcttius  litigij  viiium  iL^no-  1 85  Frauch.cif<^r2,77  cj?*rffc/^482  Guticrr. 
irat  Alcx.inri.RajJcnl./f7>.i.T4»'f4r.c.»f.iz. deiabd.Uh.-j  praci.quAfl  iz.pertot.  rbi  bcni 

42.Cluiiaitus(irc^.55.n(im.z.ParIador.ii^.a,.  di^nguitRicc  /nf^r^x/ £ccl^/or.4</^ii.i»de- 

yemm qiuttid .cap  fu.^.part  ^ .  5 .  n w  16.  Z^eoaUj.  ^oniiu wm^is decif. yltiakpMg.  Si|.f«ai.i.  Aa 

j.pdrt.qujtli  gio  «'» ja.CT" /c77.Trcntacinq.  nd.Amat  co/.^r^o.nnw.ia.CT^^^.Micrcs 

hlf  z.yjrt4y.t  t.deiudicij'^rcjolut,if.nHm^9.  demaiorat  ^.fmrt  quitP^x.Umittit.^.num.ii 

curn  lejij.LinQc\ioudcattmat.z*part.cap.  4.  2a.C^jc()^.^oi.t38.  vbibcnccxcmplificarMak 

inpr*fjt  MM1M.5 1  tj&si^  &i  f^^* SO.  tiasGiorbiiujiiiitvr^ Mtjfauenfcap.^.gtofz, 

iii(itf.t(»5,.(^i66  Giprius<fcc<y.'5o»on<cff/55.».  num  10  vbidcclaTat.qualiicrdicaturdcbitual 

18  vbidicic  lcntcntiamcxcquipolTc  contra  nccc(Iarium,LudouicusCcnciusJffcwj5^>Mif. 

tertium ,  qui  Tcmadquii]uit,ctiamrii)j^noiauit  z.cap,2,.qinijlA.art.^^.ni»m.i6.&'  27.p4g.130t 

VitiamUtigii,Surduscoff/W.j}4  ii»m.i|.  vMoitit»  qodd  nooeftneoslfiriaalienaiie^ 

S.Portolcsad.Moliuuai  tom  i.  ycrbocxequu-  qujindo 6t ad dcbita pcrfolucoda ,  Caniill.ds 

tio num. $9-pag.6 ^6.\kot3i dccij .\oo.  part  i  di-  JLsratha  confil.  x.num.i^.-vfcjjead  4.1  vbilo- 

mcfioramnum.  2  3.vbi  dicit  tcctiumpoiTcflo-  quiturdcaiicnationctcicmpliytcutic£><^fff. 

temj  qui  adc ptus  cfl  podcflioncm  litepcnden •  49. vbi  es  Baldo  didt  dationem  in  fiiilataia 

tc.non  impcdirc  cxcquutioncm  rcntcntiz,D.  £i^am  i  iudiec  •  idem  opciati.ac  Ci  fadla  &iC* 

Vslcn^^ucla  Vclazquczcon/i/.  19.  ntim.  /^9.&  fctapartc,  quia  fadum  a  iudicc*quipararuc 

(O.Mjccfcotus  lih.i.yar'ar.cap.i6  numcr.^9,  fackopartis,  ex  l.fiob  cau,am ,  C.  deeuici  oni* 

'pjifue ad fiB.<3ttt\aa.(ih  iJifcept  forenf.  eupit.  hmtyie^ Vcntmtiidi£iJecif.i7$.kmmer,u 

501  C.VRUW.Z2.  67>a5.vbibcnectplicatMa-  ilfqueadp. 

ftrill.<f!.'Ci7.239  num.z.C^jcq  lib,i  vbilatc  c6  24Z   Quod  omnc in hoc ncgotio  cxubc- 

l^iobaiFaiinac  f« fragmcnt.crimin.tom.z.iiter,  rantcr  proccdit,quia bxc conlignaiio cx  pac- 

X.tiUm.$z6.0'feqq.G'mb^dcd}.  6a.  num,  6.  teRcgiiFifcicteditotibBs6^^ooafima£los 

Xjaito drcrcc/irocd/'  x.tit  3 .  num.6i       Jeqq.  ncccflarios.occ in ipfaadiodicationcqnando 

Salgad.t^f  «-•gM/'rofrt{.;'«rr.4.C4/'.8.nM«i.i6S.  quidcmaicamfacicndam  ncc  fuit,  ncc  po- 

-f4^.)74.(k.idc6nonciidubium,D.  FranciC-  tuicviacxccutiuaconucniii  i-ifcus,  &cxaiia 

cam retdfiontsicRtentiam  io  lat  £iuoiem  ba«  ptartcSc alijs  efiadibosptxetat  fatblkere,  cfl 

bete  contra  ditlos  potrdSbrcs ,  &  poflt  esn  FiTcastot liabcat,SC fempcr  Ht  folucndo. 

tonttailloscicquuiionimandarc.  243  Sccundd^namlic^tLanccllot.r^xcl./A 

2|  9  Etlx>cciartusproccdic,cumilli  cita-  mitat.  s*  loquatur  dc  occcflaiia  aiicnationc^ 

ti  fint  ad  omnes  sAus  biiiaccaofs  pofl  didi  dcdfiones  RotsBabeoaddodcproeiatcarm 

tcdditus  pactiaoiidiudicationcm  cis  fa^am,  plifiovioric  dubii  loquuntur,     in  fiimon 

ytp'ONciiiz3numro«i/{i.20.ntf»f. i5.probat  omncquodinillocafuadducir,  dirigirur  ai 

jlFarinac.ifi/^tfgmrnr.roOT. 2./ircr.Z.  ftum.^z^,  ptobandum , quodquando  cxcquutio fit  pia 

140  l^etiid.oam  noo  ob(labit>n  oppona-  debitis ,  &  obligattobe  iofttomcnti  guarenti« 

tur a di£iistcrtiis ,  quod licet cctra  (inr fupca*  gij.non  incurruntor poeo^  impofitaE vcndco* 

didla .  tamcn limitata funt, quando alicnatio  tibus & acciptcntibus rcslitigiofas,quia vide* 

eit Qccciraria,(ieut  in  nollro cafu,quia  quam-  turdolusccflfarcvt innuit  Lancciloti^ did  Lt* 

qaamnonillis, Aothotibostamenfuisparies  flnirtfr  t.fi»M.io»tt.^  la attamenajiBteKCi 

diCtt  rcdditusin  (oluturo  datac  fuecunc ,  quas  fibpattis iitiganitSi  fiequddpolGt fiotcntiafli 

bodic  puindcnt  pro co  quod  cx  cadcm  con-  (uam  contra  rertium^cui  datur  rcsin  (blutum^ 

()enationccisdcbcbatttt,ikquandoaUcnatio  excqui  ^&  ad  iioc  yi  huic  tcrtio  pr^iudiciunt 

cttneccflaria,  non  bibet  locflinvitiaciiliti-  ^enereiitliententia&afia,firaEisaH(fieatimi« 

«ofi,  IjMiccIIoc. dcntwium oi^,4^umuu,%^  diijpofirionCs^qngipaJicnaiioncidlitigt^' 
^^^fMdfCodeiur;    •       •    <.  • 
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AL  L£G  Al^&XIX.-^ 

»or(  fuo  rerin  non  fuam  dit ,  aut  fapcif  qua  lis  Won.  pi^rdr.  qua;  refoluh  in  atliont  bftilklK^: 

verTatQr ,  rcm  in cunn  transfert cumftuquali •  caria prctium nort rucc?derc  loco  rci  ( iit qua 

nite,  iccothtodem  iure ,  qao  ipfe  cam  podt'  Doi^rcs  varic^  dUHaxcMht,&  in  diuctiaspar 

.«^;  &ride^<|ili  IkigMiericctaram  cam  debi-  tcs  abierufir>qtiandotl{^.4d>TK>fndet  fcm  hy* 

tore,po?crirc3mcamcrcditorcprb(cqut,5C  ^Olhecatam,c.im  ihfraiidcmalicnat,  c^tuai 

cxcqui  cooua  cum  fcntctitiam ,  quam  obti-  efl  ptcOvKb  loco  rci  fiicdcdere ,  6c  idcm  pto* 

' Biiefk ,  ff  id  rcrmiois  prdbat  Fclicianus  i»  cedit  ia  onuiibus  a£iionibus  rcalibtts,aiit<fl[^r- 

trd{ldecen^b  tom  i.lih.i.cap.4  num.ii,yef.  fon^libmcxtiRteftHidcl  quiidehitori^'»^ 

<^«f  videti4}^infrrripggin,  mihi  i  1 7.  vbi dicir,  vbi  pulchri  notat  ^itx.ji' qn«mfra»d4<rcdh. 

qu6d  crcditor.qui  virtutc  fui  inftrumcnci  gua  &  poft  raiitnm  rdbluitVtliiii^ic  '^MfUi^ 

itntigij  potcft  vilm  cxcquutiittoo  lotcntare  pdumde^.iiK>.n.i.  .  - 

conrra  tettium  pbiTcabrcal ,  potcrit  c^bnl  z^f  Er  hoc  ipfuiliprobant l.att Pr^kSr, f; 

hoc  fjccrcfi  iftc  tcrtius  rcm  pofiiJcat  cx  cau-  fekm  mulier,  l.  fi  pignui  1 1.  f.  quk  in  fraitdem 

U  iudicati ,  quia  adhuc  potcrit  contra  ipfuni  creditorum ,  ia  quitoloouatio,  aut  dclesati<|h 

via  cxccutiua  proccdi.Ncuizan.con^^lz.nw;».  debiti « lcu  hypotlKCSBtcmifllo  iaXi  iii  fra^ 

1 1 . tx.  vbifing^btheftdicitPriDcipis au-  tfeai*  nodopcraatutiiicteditdtumpnfeiiidiif 

i!iorita'crn.ilicnirioncn1rcili[ijioncpermit-  tiuth. 

icntisfoluinopcfari  p<ciarumobhocincur«  14!  EtintcrminisUcx »«^1/24//,]^ pig« 

farum  Kcaitllioncm ,  noa  vcro  ccc(i| ius ,  qui  korihus ^ia  qua punclus  hic  nouarum  vcndi* 

cftqtii  pfo  Ant  IINlttfiiti«(»efe|atitioil#  liriga£  tionuaidcciditur ,  quia  rcfollto  iure  damis; 

co»tratcni(frapoIIc(lorcm.(pcciaJitcrfipoft  rcfoluiwriusaccipiemis.fi  in  illocafurefolu- 

aHcQarioncrnsumcicart  fccit :  quod  fcquirur  tiocontra£lusaccidcrctobdoium,fcuf(aud5 

f  aiiuac./i  f^agme»i,a^imin.tom  z  Uter.L  nu.  dcbitoris ,  fciiici^obaon  folutioaem<;ano> 

%fi  .ibt  Neuizanoili^efett  8t  S^tM ,  ?im  fiis  debiio  leiii^Me  id  Iboidiii  ctedifebiool 

Anton.  Anguifolactf«//.4.9. ///na.vbi  loqiit-  pr2iddict(im,&coanidn0,  tuntcfiamqnod 

tur  in  cifdem  tccm:ois,ncmpi  quando  biicus  contra^us rclolucrctur ,  Sc rcs redirct ad do -. 

rcm  Utigiofam  ih  folutum  dat,  vt  fcHicict  fca-  tuioum  hypothccx  a  dcbttoic  coniracix  n6. 

teotiapoifit  eteqai  cootra  teftiompoflcflb-  iextingaeaiorptd(i>ietdiaam£ir«ttdem,  t  i 

teiQiSiiiKttcoi^;  3 34. nmm.t^.tCh,  ?.  vbilo-  ji(fla,f  qu^titi pakdemc  editorurfi,  &  in  tcrnu- 

qalturqoandodaturinfolutumfes^litl«iofai  ni<itaobfcruat  loancsPnilippusTcfiay  <ilk". 

vt iiciUce|fedienti4 coatracccditOf^fic ac«  g«r.i j ,n.%6.^  ly.pag  mihi 3 70. Rouiius cenf, 

dpicatmlioiliteittiqtii;  :      ^^PI'  $3*M  i9./i1E^.l*qiiihocvtiturargoa;iciitoJd 

244  Qiiart6,qaiart<!(;6berit,uoppodii  Cxcludchdadicbncradusrcfoluiioncm. 

turdidiostcrtiospoflGflbrcshaJrcdditus  par-  249  Et  in  Ipcciciii  nouisvcndiriohibus^ 

tcs  pro  nouis  vcoduionibus po/Iidere,  &i  idc6  .  qudd  quaado  in  fiaudcm  huot ,  non  profiat 
rccutdscOe ,  a^eootraeosreiWodlciiiOMiM^adbocvtieddltiknoaiMoaiiitain,^ 

locumnonhabcre.Qaiarcfpoodetd^.  tcmantiqui  jtmittar  tarn  qaoad  domiiuum,- 

Prim^, vitiom tirigij  procedcrc,  Sc  locotA  quam  quoad  hypochccam  ,  ptobat ioaooci 

haberc,h6foiam  coaturCahdcquadiiccl»-  ,Gasdidehypothec4pofl  cnitrmMm  num.  zi^,. 
btut,fcdtftlamciliiilliWii|lpiiai^ 

fubrogatur.vtinpundiorerofwct^Qiiellotus  tu  ptadicatur  1  oam  exifteiitc  fraudc  noii 

de4tte»t.u.p  z.c.\.in  pr.ffjir,n.j^,3c itaiic^c  prodcft  nooa  vcOdiiio  ad  tcitiohiaa  prayiii 

hircdditusnooctfcntudcm.fupcrquibuslis  dicium.      .  .   .  .  v  .  ' 

agirui^redaliilq^idslocadn  (nbaitdti^iiflioe  i^or  *  Quioiiiidiailaif potefl,qa6dqia^ 

contra  cos  ^oteiii  fcaccatis  &  ejceqduutii  db  noiia  venditio  Hnc  dcbitoris  fraud^  ccle- 

idefifcdiampcrduci.  bratur,cuitcdditusrcdiroitur,&aliusooui:» 

145  Si:cuad6,aaai  omne  quod  dc  oouis  formatuc  in  fauorcm  cmcntis ,  cum  pccuoia 

li^tiooibat  j  8c  6^iom«fficaciidi£laaieil  fcdemfitiooit ,    nodB  toofliii4tioQisfirro«* 

Tapra dUn^t.  14* proccdit .{oloraaiadd quaa-  l£im  int roit us &  ex i tiis.odo iiBetundamcnrc) 

'^docfHciijriTurcumbonafidc-.atvcidqilan^o  probatipotcft,  noncxfinghircddiiusantiqui 

ftaus  ^  doius  intcrucaiuot ,  ooa  ofcrancur  hypothccas,fcd  quod  nouusilli^  fubiaccac:ni 

liypo.'h6Carum redditdi,  ftlC  dodWl^^tiii-  liaicqdaEQibladil^ar id  ca ,  quam  Bart.  for^ 

/6oncm,quod  fjrObat  lfe¥unmde  plgmiSlmu  in«  pluuidarceuda,  niis 

vbidolus.quicommitritur ,  adhocvrtcspc-  a.quiquxritifircsvcndarurcitaipaaoderc- 

rcftt  qua:  ijypothccat  fuppofita  ed ,  oo  prodclt  troucodcddO,vfqttead  celttiin  tcd)pus,St  du- 

ad  hypoihcca:cxriddidO(tti<&hocmodoK-  MitetaM|M>re  qtopiof  €am  Iqi^lkaiifiip' 

reitatur././ic»f  %.fquibt$s  modis pignusM  hy  ponit , &ptofteJ rctroueodit ,  an  cxtmgaatur 

poih.loluitu* ,  vt  aaucttit  giof  I .  ibi  quam  fc-  hy  potheca ,  an  vcr6  cum  ca  rcucrtator  rci  iit 

q)a..ruiBatt.AUjciicBaW.J:uiioi.&iiiii-  potcftatemprimivcnditoris.  loquodiiliiK 

ccius.                    ...       H'..,  guiiiqu6i4fiirti«laiWi4ft<idfeorco^v<f 

*             •              '                *  Diqitlz< 


ALL£GATIONVM  IVRIS, 


allimi  AnthoTcttidcnecdTitarc  ,  qnoJ  tnnc 
icicinditur  omnc  iusfcrauuiis ,  vcipigaojis 
ab  cfpptorc ,  aut  rcucrtittft  dcTolantace ,  vel 
d4fj(^ic6itaiit;idhociiircAeordinaio.  Sc 
ius  conrtitowmnon  rcfcinJitur.adquod  allc* 
gai  /.4.  '*«  prtncip,  ff  quii^.mod,  p/g».  vel  hyfoth, 
^U-t.&c  alia  iura,3d  h«n\MMe  vcnt!ttiohes,qoi^ 
Mj|^8'i  patrimoni)  S:natuccicbranrur,coai 
PlJScniamut  ful^l  oc  lccundo  dillindionis, 
mcmbro  ,  quia  icddiwsantiquusnon  cx  nq- 
ccniutcrcdiiniljurptiannbula,  qn«  lucil  i 
principiocontrato,  !k  Rcgiumpatrimoniu 
nihildcbonisroiscrogat  ,  ledomncconfici- 
lurcx  partiuro  volontatc  ad  cfli^lura  cxtin- 
gucndi  hypo(h9cam,&aaccoraiidi  rcdditaiDi 
j^^^iittoaoncsGarciji  hypoihec*  po^ 
tg^^iura  num.2\  22.in  qiiantum  hoc  cd 
f^udini  tcrciuat:(3<:  Barr.diftincUo  conimu- 
nitcr  cft  rcccpta,&  p*eniifirtiifefoluit  Ludo^ 
BtciisCaranatcfon/.io.MHOT  i^^.C^  155. (^n. 
l'5i.<iii/i«.rcfc:t,  ai  idcm  loanncm  Garciani 
Vbiproxime num.\9.<^  zi-^i^  Bart.di(liadio- 
ncito  Cupra  addudlam  comprobat  etiamScU 
pio  Rouitus  d,conf.  5  3  >7  vbi  hoc  idcib 
pondcrat  ad  cxcludcndam  rclolutioncm  co^ 
tradus,  probac  pci  huncadum  voluataiiu 
hypothccaoiiioo  niifle  estinOam. 

251  Scdinhaccauranoncflneccflbtiahq 
ius  quttlionis  difccptatio.nam  cum  nouavc- 
ditio  ob  dolum  cclcbratur ,  nuiium  rctiatujp 
dobiom  io  eo  qu6d  hypothecx  noo  extinguS 
iur,ncc  icddiius  oatoiam  fuam  OMKCliiwm  io 
lui  antiqua  forma  pcrmancr. 

252  Eicnim  iohoccaluliorumpoflcilb- 
ram  dolosruffidenter  connincitor,  tum  quik 
litigij  vitium  tcm  afficit,ad  qucmcumqucya. 
dar,&  in co  dolum  pracfumit ,  licci  cius  fit  ig* 
nantsA-t  di£)um  cA  mni».  2  3  s.tumquiacflim* 
poHibilc  .quod  politiDi  litcte,q|lic  Uiper  diQo 
icddttu  ag.  f:;bjtaf,ignorarcnt,&ciusflatum, 
fiqutdcm  ad  cam  cautclandam  roi  rciticdia 
apbiicucmnt  confummcntcs  omncs  vcndi- 
tw»n^^.c|uasbabebatdiQlikitfdditas,«^ 
tot  priuilcgia  cxpcdiemes ,  fi£  dolus  U  frauk 
coniccluris  probantur  vt  fiipradidlum  cft  nu, 
205 .  if.  in  iciminis  in  coatraduum  muitipii- 
ctlim,  cantdtrbm  itiob  Vu^iKinm  appli* 
catlooe,  Fatinac.  row.5.  dkfiSfuSMSf^f^mAgU 
eoittrtHus  q.X6i  .r,  154. 

^5  3  Dcniqucaiiadoli  pra^rumptiocontra 
totcrticffpoiKflbtcsmilitat,  iUisenimKie-: 
funidiftribuTxhztcddituspartcs,  pchdcnte 
indiuidunli  aTticnlo  a  D.  Francjfcaintcntaro 
cumD.  Fiicalt  lupcidida  dilliibutioncj  ad 
hoc  vt  hdniielet  Hifcpendcnte:  ie  com  poilel 
D.Francirca  ruppUcalVc^cum  caufa;  cognitio 
T\c,$i  tcriioruincitationc^pronuntiaiafuit  rc- 
uit}oni&(cntcmiaiubcnsdi«Lljm  rcdditus  di- 
ICtf  ibmionem  iliiinime  ficii  litcpcndciltc.'  ^ 

>954  £t licet  iu iiac  rcuifionis lcntcntia  nm 


dicata  cis  prxiudicar.noncnim  ncs^otiom  c6- 
fillit  in hoc quod  quis  pofitbis  tit  in  icnterulat 
capitc,  qoia  fufncit  litcmciim  coagitaiSfiii^ 
Ic.vt  rcioluit  Paul.m  l  cum  filius  inprinctp.nm. 
;  ^Jt  v^r^.o/^iig^t.Suid.co»/'.  JJ4.|iw«.i  \M 

255  ExqniboiscbncIadimuspiimaonCni 

tcntiam  ea  forma  Sc  modo,  quoD.  Ftaocifai 
fupplicauit.confirmandamcnrc.Saiuo.&c. 

H£C  caufa  dccifa  fuii  in  fauorcm  D.  Fran- 
cifcaB  dabHtmandoprimatn  ientcntiam  io 
!gradu  rcuiijonis.  &  quia  in  ca  icntcntia  rclpc- 
Sucaiptofum  dic\om  fnit  cffc  piimam  ,  6c 
luppiicabikm  t  polka  cx  paitc  a^iicisab  ca 
fuit  topplicatiointcrpofita ,  per  dectera  vi- 
fionis  &  tcuifionisconformia  obtinuit,cn)p' 
toribus  rcn^  iudicatam  contta  Filcunn  obfta- 
rc ,  Sc  cont  ra  cos  cxccutioni  mandandam  cQc 
iostafupta  iclolata  mmer»iiy*eum  jciuc»' 

.    S^TMMARIVM  Allcg^ttonis  jo. 

t  Pr4etettftopartispr9poHit»rj[^ii9mz, 

3  L<lio  ad rejcindendam  vxoris  ren ntniationem 
anexduddtnr  ferdiuitias  jupcrnementeSt 
qin^onou4j&'  k lumhedecija^  num.^ 

5  l^fioconjUeratarJktindwmttmfmteeUtn»- 

ticontratlus. 

6  Etin  re^itutionefili^etaduerf  4s  reauutiationtm 

legitim*  propterdatem»  * 

7  EtinlM/htKt^dpetendmitmmiffx^ftf^t^ 

tionem  a  minore, 

8  Barbof.in l.i.Jol»t,mMrim,$.f.n.  5  i.C^52j 

po»d&diut. 
'9  fatryipieh WB.tu lihererum imrmmitaem 
fuitconfequurus.emnoMAmUtit^^jmtmm 
aiiquicx  eis  dccedmdm 

10  VxertemPore  ftduiimetinmomjpattperytion 

amittitbeneficiimMmhnt.  praterek  ,Cod^ 
-vnde  vir  ^  yxovt  etitmp  dimti*f»fetwt' 
niant, 

11  Po»derghrDeeikseBi»l!Li4..exte»ie»spri- 

tUlegi»mdj{l,autk 

ferueHicntia  dimtiar»ma»te  litem  motam, 
tsrnum.x^, 

Ij  Jdemproeedhhprt»Slegio,lfci9tsdecHriot 

C.de decurion  lih.io. 
1 4  Filiusfruitur  hcncficio  tituli,  ff  (jTC.  <juoi 
cum  eo^iamf  ^cjlea  Juperneniant  boua  pa- 
tema. 

t5  Ponderatur  in  eadcm  materia  refolutioRoM* 
tiad  praim.Neipolit.  titJid  Maeed»m'a»t 
num  28. 

16  Viewi  emmpitrt  heurfieiuf»  refciftionis  eou* 
tratlns  ex  am^ionemafjn*  quantiu  tis  do» 
tis,etiamfidiuudia  pofs  illi  iucoi»mis  H» 
maneat. 

T^auelU  depoR.  »»pt.  r«m.x.  elaufiJ. 
^lofi,part,ii  i^uuma%,eumfeqq.po»» 
dtratuit,  ' 
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'  '  ''^ "   ALLiQATtO-  ^ijf^ 

1 1  £v  C4fliHodeii[i$4^,  n»m  14.  "Wawf W17,   •  » ■ :  ^^lifideratui-  lacfio  vlrradimi- 

q«o<i  a»iminutm  inteUig,tur  de  con(l,tuto    ha  pvcuoiaruixi q&anmarfc, qus nof>  (Wuf^|t 
4  rnirtii   0»  Boa  dc  f^rocedentc  cx  boais    midiam,fcd  lorirti  dorcm  cohriinxbar,.V  c> 

fe<jqexpt,catur,  '  g3ndotrtcrcuocandamii»«piicrimb|«S. 

%i  Qontr4i,iu4nM$lUtQ»mii€kilUiidMj,il*4,k   «ntialls ,  &  Ufionij»,  c* (jtja  pcfaitusind&ra^ 

4i.^kp//V-riir  -    4   Scd  pro  pattc  ch:ditdtiHtti»ba«lti 

24  iMffMi #6ionf iiriW» cwiw U^ttte^fcritm nf'  ijuodqtlamuisrctnporcfidciolTionisexca  re- 

bpiwmemMmijShh.x^,      '  '  nr»ancrchndotata.poftcamvcr6&<itiai6b- 
z6  Vos  cortlUntetititrifttiMioco^iwii'^  hi$et '  tKToifd  lttredita&  Atin*  F^aifdel:  «ar^is 

Ifr,untiiurn-ver4iddtrs,  fu«  ,4usieaggrcgafadotficc<^t*iVlf0teitt- 

,  27  FontxnCUdm.l.cUujul.i^lUynit^.Un,,  porCmitrimoni)  indotarioticm  cjfdUdcbit 

,       9i-if(i^ad9^.cxflhMwir,       »  •    •  cdmctiamfoiurafidchiffioiiisdaaniitaie  i^ti 

.     RotA pcr  P*Hn*cdccif.}^yn,i  s.p,i.  inrt^  noh foiaiti dinidiai  fedpcn^  tofa doHtttA- 

cenrioribnSxtm^da^^^H.num.ytom.i  in  ntSar.                           >  ■       -.  11 

pofihnmXi^ aj^ud  Cenriumdec).  i  x.po^  trs  j   Quar  cjnsftio  vk  nboi ,  9li  ncaiiiieij. 

^dtJeieitifibuiycfti^uAdecifitiintfibniJhi  nocdtrccptaia^vaJdceoiiitbucifaluir  ^ ' 

,    hmcoltocdtd,         .  ^ .     ^      '  4  EcproMaiiaddMolMifequciftiApro- 

Eirfijctturqitatittusdidirufiiltirif^Uf*  ^nchamfuhdamcriri^   ^               •<  " 

tteminhottisHtdfhend^  '■    5  Pnt«um,qtt6dfllir»oirt<iorcr«fdffib. 

.  %^  In  HiJpMtiiimU^h^MMmmttr  un.  hcoi  contitdiusopcrabatutah^c  l6iiiMitc6- 

tnltMddduUttP^fifdfhmiatjf  tmm,  ttadhiidcbctcemfidcfatlj/^|[|*«Wi5^ile 

30.  "ffJc^i.yendit.eigfMfi^ 

H  Qu*'ibet  exceptiotttymextqnutinaprohiii'  tPfcqq.  '                               .  " 

laintrddccemi-ifdimtHiinr,^!,.^^:  «  Hiorcnontiiiion«faa»^filiagqosedo- 

La.O^i  tit  n  lih  4. top  expltcitmur.  tecottdittf feiWi<liit  ttooapMttlnaijlibdn» 

,ii  ixcff/o  iH  dbtattonis  aduetjus  csmtnlmk  lorcoMillatt^HditMfbmtcittpus  retlM|li|.  ^ 

.?  ^^/^^''"^'^^''«fefJ^y^Qr.*'^.*-  Mooii.  j^tobat  Couar*.  rif ir^».  ^Umi^iittm  ' 

.^••Sf-^Ji^r^  .Ciarf^rc^/f.cf.5^.4rtri.«;ti5i^^ 

i  r  ^  li-  h^csUihdWaiavt^topWbbligaiiOiwiciftS 

.  ..^  doteiX  ^QQllfiayiAum  iticiiidfi^^  ««  bohirctlarW.-atcpit  iracatoaSH 


^  Afc^iGAn-IQi*iVrMlVRIS, 

L!Lfc.^1^,>lbtois'abAlc.^<l..»y    pofl  fidciuflio«B.h.M(lil«sni«UP)a  «i  ol?- 

HteflHBispiiii  cgM ^  icra;ii)ij  bcnchci)  hlils  coropcicnja 

rolui.,<,uod pMC, ^"''"«'^»' P^^^^^^^^  «r  Kc?< poan<o,,cir p>..i. .^.ificcn.cor.- 

'•''f  %iXdfc°;  StS^^  "  aumcum  p,.,cgcflua, ,  p«p.u,>h«da. 
•  :5S?  «t^sl^*  «'"•""'"Jd.a. ,  ic  p,.cjp«ic, wrt» 


S^ttTwSbttoS  rcg.l3r.dicit,qu6dmip.cuurinitiug^^ 
SSrl^rttit^cbcriamariiitcn^^^  gocuiurcuniquccntis 
llpttwnntit.nccDc^       vt  iiadU Dec.  wfo  .5icpiop{crciadfilii:Sfu»per/«>a4i4<ir«dic*>»H 

,^Aiifr«r.»o"/t.j^«#i66..«m^  ^uodlariprofcquUurRomtusvbifupra^fc.  . 

,  P4  A^f^ttfi^m^  /tf  e4f  •«w*,iMF«*?1'«f        ccnftitutiona  NeapUitanMs ,  Didac  dc  Mm 

u     r/.^lmft^iikbi7&kte^        cafuMariaedclMoraloop^bct  obdTc  praf- 
£iI!±S£S«c^'^  ^.^^  hxrcdi.ati$maicrna;%pc«»cnicntU  ad 

*tfH^kopSSS  ^^-  coaualidaQdainfidcW^ncmrctciinopi^ 

*•         ''rr   ^,.>^,-rt^r.rt»c   ictlaai.  i-^ 

.  Quibbi  adiungttiir cflc  extra  cqpidir- 
pmarc  dc  hac  boi^ot  jm  fupciucnicnii4';J<ttm 
adrcfdddedannobliBaiioncm(utficgit,qiiod  ^ 
oiuUeteaofmitct  bedatufcx  fidciulBo^c,  1i 


cef/,  24jncmuslpccifV».Viicaiporcmoro$ 
B^iiicfM  p4Mi<f  iwcrai^beftc. 

'^'"^^^'tSIllJ^SSSfi®  fidcrabilcm .  etiam(i^ai:dudorgjgKi  fc 


Anrcfcinioconccdat«conuBgcnic 
''*'S^2S2l«iSS^^^  tef.ooccnormuWfpcauf^ 

•  ?,*f'^SSSJk!u^Ktcrc^^  incontraaiirod9|B^i4i«tetif  m«^^ 

.^ittulcgiUWlitoi^We^  „j  incoluroiscd^Xx  iradittiaGiu^ 

'l^^^JllS&SS^^  ba\f«.r.no.(^ror.«,vb:iaaprobatrDin9- 
-pq^fmfteWfiilW^^  .  ^^nrvdcnLm  tcliitutiofcclto  m  mlcsriW 


iaitoiilclifiiiHrjfy.V'-i 
ictocoitiiipiiw^^Wji 


nuni, 


non  Ut  lCipcau  loiius  painivvi>u>  M"^'- 
dcbcfpraccUc  Pf.^VC^ad,5pnfcqucodam  iti 


•y*^'^>i*.T!!g!'«.','c:  d"u,an.c°p».ria  in.c»raaiicfli«Jrifahcm  •  gqu»ic!oju..ogc 
■♦'•^r^^^SiirllSiiinncmccmucniiO    infcrtFoimncllaxquumift,  quMiiml"" 

naSSiSbat  uratjao,  ro/»..    duoa..    ■    i^^rr^        .  _     V  „ 
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ALLEGATIO^  XXX.  4# 

^ro tfobtra£bis  refciilrone  fufficcrc  infpc^la  41^4  ^  q  'ianww  ^i.fcrcfcri  add!£laloco 

dotisqiuatitaie:  quij  (1  paupcrcula  miilicr  lia  citato>C^       ^  ■  mouct  qua  nioncm.ad  quaoi 

betaatilcdacatoruai.  pro  dotc  ,  Hi.  fidciubcc  aliegatur,  Sccgo  crcdo pulic ailc^aii  pto  Ma*  ^ 

fio viro  cuin  tercerttofaai aot  qiiadnngeato*  ri^  dcl Moral  >  quatenus  rcColuit  ad aonoltan* 

nimamillionc  «pcrr^icuumcOdici  l«fioncm  dam  ob!izi'!onem  li)fficcrc>^u6ddosconfti« 

conndciabilcm,quamuisillimaiorparsdotis  .lutaincapicuiismatrimonialibusiiii  non  rc' 

tcmancat^^^itaacaitiandumeft  refpcciuqua-  nianeat«lk:,riitarii>ooncft  tiabcoda  ratiu  la^lio 

.titatit docis , fic  quaittaiis mulicris,  vr  aiucriic  pis cdociogentiscirca alla  bona  non  dotali?»  - 

CuiacaslococUato:&  licct  rcfcrat  in  illo  ca-  iuxta  quod  cum  Maris  dcl  Moral  dos  conlu- 

fu  contrariurti  fuiffe  dccifum  pct  Scnaium  matHrinfikJciuiuonc.proquainrcrctinf.co- 

Maacuanum,  nontamenabhacconcordia  rcqucatcrnullac[UliocuuitK>norumobligii* 

.lODedit «qaiacx llatotoMahio&no mulict  in-  tio. quia  annullaro a>otnAu hypothe^a  *  9C 

terccdes  icneiur  implcrc,  licciljuaGt«d£b6!C  aiix  illius daufula; candcm  fubcijnr  nullitate, 

£iitdccifionisfundamrntam.  Alcxand./w  /.1  $  ^  v/V  yxorijff.de^dcjuir.  f  of. 

^_18    Additur  prxiidis,  loannisFrancifcl  ^«w  8.(^co»/.*8i.»«»ii»,i+./i"<p  1  Tiiaq  </t'fo«//i 

CalliU.4ife/jf.as4«««  ff^ypfteai  17  ro<9>.rvbi  f«ro,/»tfrr.3 .Hm  t  y.n»m,ti  BirboT  ckuf.i t. 

notabilitcr  dicit  >  in  illo  Scnlru  dccifioncm  «um.50.^  jr.Caflagna/wfMt/  deltftKfic.  de- 

Thcfauri  non  pradicari.fcmpcrcnim  mulic-  ^'''^^"^'^^''^'^'''(y^  t/4iie«CMi.ir»0».4<>.>/<|«e 

^utnobligatioacsrcfcindtmrur.licetillisma-  4d^ii,fdi.mihino.  .          ...^m^  .  .^^  ■.. 

iordocisparsteaiAoeat,fiijatl9n^iiiCQ4i>pci  24  Erdkoqo6dnoiilobAiiKeftle^^ 

;quocontrahunt,Co(\3Sicul.co»/.'jg.jiif*  16.  dosmulicri  intcgrarcmancrcr.fcdcitcrabo- 

19  Er  quibus rcfolutionibus patct iam cf-  na,cxtra dQtcmj»licnarcniur,li dotis  cxccdc- 
ic  l>inc  maccciam  atbirrariam ,  decidcn Jum-  tcnr  quaotitatcoi.aut  roagu<km  iummam  cfti- 
OueelfcprocOiitraAusrerdflioneadfaaorcan  ccrcnt.cre^rcm  opu)iionciiiF6i>tiiiWl]^$jiV 
mulictum,attcntaquaniitatedoiis,&ficiu$  famcflc,5i  minimc  requedam.fihatcfuitcius 
icfpcdiu  pacua,vcl  magna  Ixfio  contigcrit,  n^cns ,  cum  communis  opinionis  taiioni  rc- 

20  NcoucobilabicpcimOopponcce.quod  pugnct*  cxcocnim  pioptcrhaacUftonciiii 
MefioMat&ddMocalcoacingeni,  cftcicd  ttldBditttrcontcaaus,  quiaacccdchtccaca 
jbonaparapheriialia,  qualiafanthxrcditaria,  Bicturcucrcntiali.cfHciturmctusprxciiusad 
Sc  non  cicca  doteiD  j  ct.rbcUiu.  decf.M*  conrradus  rclciilioncm  fufHcicas,  vt  pcobar 
iiffm.14..               *           '       ;  tumcttinprarccdcotiallcgationc,     ...  . 

-QpHMccifioqo^itbftttjnaililbqaitat  .  25  roQamusccgQ,aiulieteiO(nctoprcct? 

inlasfionectrcaaugmenttimdoiis  contin^5'  fo  i  matiroco^damaiiquod  prxdiu,  fiiic  do- 

tcqucnon  prxiudicatmalicri  tameifOcini-  tale,Cucparaplicrnalcvcndidilil-,vcl  hypothe 

'Cctt  quiaaugmcntumelaiugAatumeftveiut  caercnuatiaiic,cciichoccafudubiiaiin6pof  r 

dooatio qt»datn » vel fieatartbaram  conOii'  fet de conitaQusreici(1i>ooe,«x cap.  cum lOHtm 

tutlo  lA  qua  mulieraglt  dc  caufa  lucrariua.fcd  fji^iur.iur  e.  licit  mithereseod.  tit.lik.6  ci*m 

Ixfio  MiciaBdcI  .Mocal  ConUittc  in  pcopci;  pa-  >tf/{«r/itiiiccq.uircntibu5  iuramcntnm  muiic- 

<riox>ai|  amilfione.               -  jris(pontaqcum,&nonW^  « 

.  %%  Eodcmmddorefpoiidetiit^ontan.re-  tuapts^fiiscbofttttiilll^ttrifiattne 

folutioni(/<rpJc'hV»iMpridf  rom.z  clauiy.gloj,  rcucrStialiiunda lcfionc , diccodiim c(Uoca 

i.p.i.«.i4.i5  erii5.vbiadcxcludcndaroma*  habcrctcfciflioncm.ctiamliUliu  iiitciucniat  .  a 

iicrcm  a  lacfionis  ailcgatione,  circa auemcqtii  circa  bpna  no dotalia,&  hunc  couccpt^ ^dpfir 

docaletdtegatquandaolilliusSenatiisdedflo-  ^HfaiWiCitBaibttiacScnatulbqaada^ 

jicm.inquafultditium  ,qii6i  lic^rmiilicrfic  cifioncaFontsn.rclaia<fd4ii/."7.g(.3  /».13.  «t*  ^ 

admodum  priuilcgiata  in  dotc  ,  non  lameii  2t.fmg.j6l.vbi  ad  qtialificandam  IxfionC  fuit 

acqo^sUpriuilcgiataindotisaugmcnto,caai  &duscuinulusomaiiabonoiQmulicris,ablqi,  ' 
in  eo agacot de  loct6ca|jcando  *  io  dotis  ver6^  di^ndibiiedQtaIiiiai,dDt  panpbtcmalioigjf^. 

iblutionc  dc  damno  vitnidOt  &  exptefnjs  '  26  Qitibuscoucnit,quddbonaMarixdc( 

hocdifcrimcnconlUtuitFontancI  ibifl?i.i5.  Motal  ex  hatrcdiiaie  foatcina*obucnta  pol^ 

Kj^  1 6 .  vbi  in  hoc  pundo  dicit  augmentutn  do  hdeiullioaea^data  ^Kre  in  doi^^  e  xpielsc  ab 

tis prbneiiiensexlxxiisipfitisapieris  ( vtin  «illdefolifboel Asuila ciusfeeiindovito,qu£ 

hoccafiOdifrcrreabaugmcntddotisi  iriari-  cavttaUaacccpiic^c/^dituiticdutisdcbi^oie  * 

toconflirutoadcffe^umindotatloRisr&de-  inillisbonis,atq;  ira  habcni  idepriuilcgiuoi;» 

cilio  iiiius  Scnatusaddukia  a  Fontahel. »«  17.  quod  piia)ados,«Mri7.  de^cit$4UtintedotiSt 

«(Ihatosqdailkionhdecifiaa  ;  qdi^ineaibit  [iW;nrflw  S.Batborfflrw6r.jf«i,M^ 

Ctecifunl ,  qudd  ad  qualifica ndim  laefionc m  66.    qua  rationc poft  fobtum  matctmoniii 

artendi  debcc ,  an  booa  ccaoaQCanc  ad  dotis  Qc  dcbcntur  vxoti  inrcrufutia  dotis,eadcn)  dcbe- 

fponfalitij  foiutiobcm.  turiateiuiuiiaaugmcntidotaliS)Thc(auf.(icr,' 

2!  Neielecuiid6pbieftJQCorKtiriiliiialle  45  SMtta.a  d«i{/.7  ti  3^^1.9.56.1/4^.64,5« 
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IT  Exqcoctiann  tcrponJcTur  ipf.Fontan. 

8)2  v/ilcicftU4<iJ.cl4ii^-7  &^i-P-*-»«'4*' 
vbidicitaiigaKiitoaidotisiioohabcre  idem 

priu»kgiua»,quod  dos  icccpta  tcmporc  con- 
traai  ttuirimonil.qui  ipfcAuthorfcdccUiat, 
Quodioquaiuiquaodo  pro  augmcoio  dollf 
CMiflante  matrimoDio  icccpue,  noo  foii  c6  • 
titaacxprcllahypothccain  aliquo  mltnimc- 
to.quod  ccllat  in  lioc  calu^cum  Maria  dclMo- 
tal  habcat  pto  icftitutionc  piim*  St  fecuod* 
dotbioftfoineDtacdtijrpothccacxprcQa  bo- 

iioiommanti.fi^  cum  vtraqucfuvcradoijCa* 
dcmpriuilcgiadtbciliabcicb 

2t  Ex  lioc  cti;m iafisfit ttlboi»ot«dccl- 
fioAibuscallidc  contriMariam  dcl  Moral  allc 

Mti5Ai««t""**P"'^f^""  '^''^i'^ TTS-"  5  iP-». 
intecent  cJrdfcf  7 J»  "  ^Jom.i.  inpofthActm 
eftapudCcnciumdccO  }2  n.i  Pt>ftlrgttM  4e 
^cwi/SMaccumfit  vo»16lidecifK)in  trjbush- 
briifCpt  tita  &:  co!Iocata,al:cgatur  pro  iribus 
in  qua  dicuur  Ulioncm  in  paraphcrnalibus 
non  con(idcian  ad  indotaiiooem:  qu«  limii» 
tiocoooinrliur  cx  tundamcniisallcgatis ,  fi. 
auidcmadcftcaumicfciniicndi  contiaaum 
eadcro  ratio  miliiai  in  latlioncciica  booa  pa* 
iapbcrnaha,qu«  citca  doicm. 

af  Ptscipue  in  H ttpania^in  qoa  luxta  oo- 
•fltaslcgcs.  nulb  cO  intcrdotcm&  paraphcr- 
pallaoiitfcrcntia.quia cx  /.55.1*  r/.  vxor  hnc 
liccntia  maiiii  nullam  bonorum  fpectcm  po» 
teftalicnaie ,  oec^iipeteacootiaanmfeccrc, 
maritusctiarocftomniumbonorumadmini* 
ftiator,&  fiuiiur  illoru  truaibus,  &:  dc  cispio 
libiiodiipoiiitcx/.i.rrr.9J«t  j  necop  ^ 

30  AtqoeitaGrcstonoftnstcrminisw/. 

d.fir.ii.p  6  g/.4.<?  5  ^  ^'^"^ 
»«i/?ro,pro  conftauti  icloluuomnia  boaavxo 
-figquomodocumqueoonDiocntor  cfledoca* 
||a,fcquiturAzcucd.w /.t.tiV.S  $  Rcccfju 
tfl  eri*ni.j.nrM/.9.MJ./'^  "«'w.za.vbiaddit, 
quodhodicfuK  mulici  iradidcriiaiaritofuo- 
lum  bonotum  inftiumcnta ,  fiococo  fcmpcr 
adcompertinct  coiuadminiftratiOi&qu6d 
nulla  eftdiffcrcntiaintcr  bona  dotalia  &pa- 
iaphcrnalia,Barbofi«fijo/i*t-»*f>'»W'f«i-«». 

i»l»iii,Caflillo»o/».4  cap.t6.in  addtt.  num.21. 
t^il.ybiforz^i.k tergo»  dcganter  icloiuit 
bodic  non  cflc  diftcientiaoa  iotcr  pradiaabo 
lia^oip.40  «xii.54'C«w/<^^-^-*5'Cxi»oc 
jnfctlprobonis  paraphcrnalibns  compctcie 
▼xori  tacitam  hypoihccaro  cum  prclatioac, 
quod  pro  nunccgo  non  affiroao. 
.  3 1  Deoiquc  non  obftai  opponcre ,  quod 
Iwtcindorariopis  cxccptio  non  cft  in  via  cxc- 
<ot  i  t  »i  3o  m  i  n  1  b  i  lis  quia  c  um  cx  ea  100^0  rac- 
4u  rcucrcnuait  rdulict  vloleotiafitOBCioaprg 
Cifinjii'  t.n't.2i.//l'  A-Jiecop  cxprcCsicxccp- 
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in  indiuiduo  ptobai  metum  reocrcntialcm  iu 
6ta  Ixtioncvd  alloadmiMiculo,cflecxccptio 

ficmadmillibtUm  in  vi.i  cxccuttua. 

}2  Cui  addo/.x.  th.  2t.  lib.\  Bvcnp.c{V9 
gcrcrahoi  clt  i.i.  &.  adn  i  tit  conti*  vi^mcxc 
ci  tiuuu  omhcfexccptic  t.  cs,quaEintcrit:ino 
exccoiionis  pcftmi  probai i ,  &  iia  praxu  ad • 
mifitjVi  tiadii  Azcucd  ind  1  i.r/r  21  Ub.^.  Re 
cof  il  n  5  j  idi<*</tkijq<^  Guiicrr  /1*  i  pr,fci. 

iii.Parladcr  JiKni»oi«i.t*p  5  .part.  §, 
il.aiifw  9  C37-IO. 

)  j  Ei  Rotacoram  Fjrinaf.</iV7  74  tom. 
2 .  crmiin  reptthn  im  noncm  t.eMnri)>  aecij ,831, 

&L  alia:  citatx  in  allcgattooc  ptccedoiii  lo* 
qaootut  in  viacxccutiua  ca  camctali  oNigp- 
tionc,  &  dicunt  cx  ir.dotaticociniiUcfiiexc* 
cuiioocm  cfli:  rcuocaudam* 

34  ExquiboicooclDdoproMariadelKlo* 
ral  clfc  pronuntiandum,  prout  proouotiatoa 
fuit  inSuprcmpConfilio  caula  maturc  dcH- 
bcrata,&  vifii  vtiiuiqucpaitisailcgatiooibua» 
confirmando  ftwaitiam  D.  Liccotiait  Ga- 
biiclii  Vcas  Vdloo  luiiui  Curic  Pictotis  t  fie 
Liccnci^ti  D  Hicronyroi dcCamargocxiiril 
&  pciitiilirai  Piimanj  Aduccati  eius  aflocia* 
li  >  qua  cxccutioncmiftbooif  MaiiaBdelMo- 
tal  6d8m  icuccaB€iisDt«ptscipicr.do,c  n>r.ia 
bona cxccutionis viriutc capia &:  apprt hcnra 
ci  rcftitui^qiiodcft  valdifiOtabiicadliaiiliuA 
caiuum  dccifioocfik ' 

SVMMABIVM  AUcg^is  ji. 

t  frttet^o  Comittfs  deSdUh  propo»kmr, 
1  JUegtthdimdin^itduetMkiikfM-ifim 

4d  5. 

6  FM^ium  dd  intelligentiMm  frimi  mituUdC' 
fermcns  refert  ur,  -vfc^utM  tO. 

IX  L.9Jit,y.lib. $.necop.c{i»4  mAtorttuumtgm 
fisinSeniituintroducit,non  jolumdejtruit 
remedio,l  .4$ .  Taw  fed  etitm  Adaft*ri  >4- 
let  Md  qiMiaim^at  mdornfMtmui^M. 

ta  It»  i^diS^tmt  qmtflio  detevtfiiv.Ari  dehet 
iuxtajvrmdm  nArrttionis  libelli  ftne  4I14 
frohMfione,yd  CMjd  coinnione,<iu*d  n  14. 
in  inhium  rewtastw,  ».  1 5*  diftin^uitwt 
t^  comprobdtnr  n  16  &  17«  exdtd^f 

Jiiftii297.&' "liji.G^n-V^- 
1 8  Remediu  m  tenntx  competit  ad  maioratum  <fid 

jolitm  ex  immemoridifrohAtHrj^  n  74 
If  Exceptiodil4ttndfiludiAi$tdtUtr^lmitti 

ad  diffimtiMam. 
ao  Lapjus  Jex  metdiuml.9,tit  7.//^  5  HecopiL^ 

fotitm  exeludit  tenutdm  alit  exiftente  infof' 
jifUtiiebonorum,tuncenim  fr*jcripthoff 

mtmr.nam  fi  foQejiii  ftt  vacua     «  nemtne 

afprehenJ*,non  curri  t  or^^Criftio  d»  i.  quod 

Comprobatur,yj<lue  tid  X%. 
'23  Cireuidemexflicdnt»tMatieiif,iiid  /.9.gL 

l.n.i-C^  D  Aioilib,^  c  li.n  71. 
24  t^lbii^t>Ji<Jitri(i  CtmitifnJaiiieMirrdtnnr^ 

>C 
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'        mbuijfctnecfro  tJii)^dkmim4kVyfywe 

•    t  Jlt<Uxd(mi'ci^re',c9Htra<ji$cm*ptwfietift 

Admhtenium  i»  pofedionem  honovum  nltf 
riui  territorif.sliis  eBimfi  nonfit  certd  pef 
fiua  htndit,  -pel  eoutmdiHwit,  eum  (jitk 
4gdtur,t»nc  felum  efi  comfteteas iudex  ter* 

rttortj,  vhihons  fitA  junt.yf^ucdd  j  f . 
i%  Pof  jiioddtMkiudiceiiic«mpetenti  mUd  efi^ 

necpto  poSefiianetiuUquemiwisefe&m^ 
,^  hAherifotefi. 

|'j  Clerico  f  of^ 'dfnte  bona  h^redita ria  hjeret,yel 
contrAdidircs  juperuenienteiadedpetend^ 
*         eius  forum  jeq  tidehnt* 
\  14  JBt idem in quolihet       quifolum  fn  fiffh 
ru .  ^  corm  f»  iudiee  pejeJSioni  pnueH 

l  j  V^t^or  pofejSioncpriMri,  non  pot^fae 
'ettAtione,fl^CA«f*cognitioni, 

3  6  Po[h'iSio  Wtigiofa  nihit  nperatnr. 

1 7  PofSionem  pMificam  non  hahent^on  efi  pvf- 
Jeforiiuo4iti^.tit,  jAib.  $  .AeCop\nee4ttlf* 
ditur  pojjefiiot^datcdujdmliti. 

|S'  Pofe^ioinflrumentalis  folum  ytHisefl  1/4014 
pofefiioneexifieate.or  a  Hemineoeeupata, 

$ 9  trafcriPtioueexeli^uaremedij  teuutMiutetd 
UPfil»mhyeilf9ten,  qui  pifitdeat  ex  titu 
lo  maioYatus^nrt  ]ufncit  pofiidere  bona ,  >f 
allodialia^ut  >r  miiorntu  j,».40.&' diuer 
^  fitatisfatioa^ignatur^u^iXS^^^^^item 
•  eM9nutturaif4H,iO.(^pi,  [-^ 

43  iurefuoHemopriu4rideheit^ilil^ittk 

iureekprefiU.     ^  * 

44  Prajdriptionism^tetiaefiodiejia  t^exorbi- 
t4mj^  iuiukiu  prmmfti4Mumifte4m  uo 
oBfidre. 

43  Extenfio  dc  yiiocafu  4d  t^UumJn  materi^cmt' 

refluria  jolum  fieri  j>otift<ludliduide9tit4i 

uitioniiinteruenit^insnoih 
4^  Poffefiro  fequeflri  im^edittenuta  retkedium 

fijint Upfi  (ex menlest^uiapo^idetmmiae 

yeripeffeforisjeufucceforiti 
47  Oppefiempt  k^fia^jSf^nr^pmidenktiift^ 

ad^9' 

50  Molind  lib.  3  Ae ptimog.Hifp.eap.  1 J .  unm, 
8  explicatur/^  num,ilJ^&emu»m.^%^ 
enodaturi^idemd;,  itilm,$tye^Mei^miiH 

alio^C^  num  y.. 
Tenuta  remedio  locus efiamtratertiutH  pofi 
f^otem  g  qui  hona  po^idet  ex  tkulo  habito 
'-  .  Ji-Attmomaioratus  poffefjore  fcilicet dona^ 
rioHC,i>enditione,Tid4U»  fm^^lUHfZ; 

<  3  PoS  deusexvemedio ,  l  fin.  C.  deedeo^piui 
Mrl4iLioLleud4  a  pofejiione  ceclderjf.po' 
t.flexeodemremediopififiiomi 
tiouempe^^ 


MoUn.iib.i  cap,\i.u  %.ailfin,yof  Sienim 
4hati9^ded4r4turj&n'ii.  i 
54  Pofefiio  requiriturad  prjtjcrtbi-ndam  contr4 
vemedium  tenutJt,  won Jilf^citoccup^t^ 
,^  .  f4di,&num  55-     .  ■  . 
5<  'Pefefito  iniufia  refpettis  ThdUs  potifi  ife  iuJJd 

'refpefiualterius. 
57  Bart.in  l.l  .§.quod  ait  prjttor,  ff  vtipcfiidem 
•  .  tif  tt  ^.Ttiij.lnexemplo^perpeHdiiur.^ 
'PofefSio  aikmut  iufis  ^uafiUkomineoffieiff 
aut  digHitatiSfautmaior4ttis,tran*firt9rii 
poffjoremabfjuenoujiapprehenfivne.  ^ 
^  9  Prtt, cttptio  ienuU  non  currit  comra  eum  qui 
in  'uii4^atii  fuecedere  debet  pofi  alium  qui 
fnper  maioratu  littgauitj-if<juead  6 1 . 
62  Pr^fcriptio  ieiinta  non  currit  contra  fequen* 
.     tem  in  grt^u  ^uifuccefurus  efi^ni^  a  die  >4 
eatimiism^lstus,  '  '  : 

9|  Tennta  remtdio  locus  efi  y^canfe  mator4* 
tuper  reumiti4tiouemjfofforis,  ai 

4^  'Ppjifiionem  trk)t0irt,  I.4  5  ,T4U^itu  J^iieifi^ 
tem  fuecefeibis  el^^  eStmdi  sppnkem» 

fiopte. 

<7  Ptfefiio  transfertur  in  cefiionariam  exfoU 
cefStone,fi  cum,  ea  concurrat  aUqui*  a£\ui 
fitUs  tfuusliiibiihptfefiimisf^numeri 

;  68. 

69  Ptjfejlio  transfcrtur  per  traditionem  infiru* 

sie^ti,  ' 
'JCnton.Gom .'»/.45  Taur.itum. i€, ^iul, 
iy.num.l6  eXpenditur. 

70  Succefor  maioratus  potefi  omnia  remedia  p^ 

ffoitfd  (uteudetep?trmedi6  roMfi^d'»*; 

f^fl  Gtttierr.praa.lib.^.^l.yz.  • 

..  Pa:^de  tenuta  cap.6 1  .enucleantur.       • » \ 
iifex  de  k^ieipM.uum.i.  4h  t.  rf^id^ 
tur.  .  '  ■  : 

78  Filiusahfens  non potefi  iuxta  l.  fori inpofcf 
ConembonorumpaternorumiHgredifipatt^ 
'^."-'Jitulomaioraituteapofedit, 

Sul^itutns  yfrttite  juhfiitationis  impedii 
haredikiit^  itk  Wfjfet^  remediump^ejji^  . 
rium,  ..    .  .'.  •V'-^ 

10  StktusiitlliiSttM^^ 

. .  "  fuerunk pof^a,  fufficit  ad  remedtum  ienuts 
Status  -rltimus  in  materiji  ben^iaUbui 
attendttur,&'Hum.%l.        ...-^-  * 

11  ix  fiuiedendi  coifuetkdiue  deamU,  Amn 

hatur.  '• 
Parladnr.lib.i.e,yn.i6.explic4tur,  . 
84  Jtodefie.Su4r.4dtA}le!mhereuei4r$til/.^4j^^ 

declaratur,  * 
t$  PMio  prafitixitur  continu4t4extl^04Bi 

tecedenti,i^queadi$, 

**  M4idMif:t9ji^W,  i^dM^i  f r  m.3; 

-i>ol.i.ptrpe»ditur.  , 
19  Pof^io pTdfumitur  eontinu4t4 ex ii^ittiHUi 
iieTiiucuiiuiMtmaioratus. 


'  Digitized  by  Google 


ALLEGATIONVM  IVRIS, 


90  VuffAllus prsfuftiitur pojfcdiUeytttuteipfew- 

dAilonii  yrtctedentli, 

91  T(Hut*decidt:nAAe{l  jccundumflAtum  in  quo 

honArcyLr  untur,y,(fuead  95. 

96  Ti.'itutx  umedium  hAbet  locum  contrater- 

tiHnt.eiji  {>ojiideAt  tliulo ReJajACuUieco- 
firfnAto- 

P^rUdar  lib  i.rerum  quotid.cap.^.rumrr. 
8  C^aIij  Djtlorei  [fondiraHtur  cotttraMo' 
lin. 

97  V.\^ietenutACA\>.il.reijicitur, 

92  Ewv/ff  )  non  \ubet  locum  contri  ttrtium 

pojj^  jforem,nifi>td(it  pAclumdenon  AlienMt- 
do.Lum  'oypothe^a  jpeciali,&  num  99. 

100  Teniuspojtiilerti  virt utetitulinuUi^C^ff 
muUti  nfjn'm.'cdit  Vtim  executiuam. 

101  Contradith.r  legitimui  ponejl  ad  impedien- 
dain  immijiion.m,  l.  fln.Cod,dcedid.  Diui 
Aiyi.in  .hAh:ni  tiiulum.Ci^ pvjjtjHonem  ob» 
tentampojlmortem  tejla[oris,&  num  101. 

10}  Tiuwt  rctnedium  hjbet  locumcontra  Fil" 
cum  \  r<iendentembo»a  prvpter  delidum 
curfif:a\e. 

104  Or.,uiifienin le^itima an  peni  fv^lt  defiiij 

confenju,^  mtm.  105 . 
f  f  maiorAtUi  cx  ea  conjlitut. 
106  Exceptio  impUmentifurbtdtnon  obftatitt 

■V  4  executiu4,i>fquead  11 2. 
1 1 3  Implementidfficlus  excef  tio /olumopponi 

pcteji  abeo  cui  implendum  ejl,(^  non  k  ter- 

tio.Ci^  num  u^. 
X  1 5  lus  repelknd igraudmena  le^itimapfrfond- 

lijlimum e^,  iS"  non  traftfmt ttiturad /;«rr- 

dcs,&'  nuin.\6. 
1 1 7  Prjec'pherxtrancos. 
Ilg  Alutadecij  46.num  2i.experd'tur. 
Il9  Cancer.tCM  i.yariar  capir  i  de  tegitim» 

num  41.     4*."»i  edn.perpcnditurfO' 

tium.  120. 

lil  Implcmenii defidusftonfotefi cpponiaBeo, 
quifruiturri  ,&pullibu}jKP^  num  12Z, 

12  J  l  mplcmentidef  xium r,on  pitejl  opponereta 
ciie  rcnumiaus ex  rccfpiirine  minoris  jum* 
mr,(juxm  ej,qu4teidiheiur. 

124  Gtauamen  de  le^  tima  non  potejl  repellere 
Mppiobans  {eflamctitum  patcrnum Jf  eciali- 
ter. 

125  Gra uaminis  approbatio  indudtur  ex  pofef^ 
fionebouorum  non  afcendentium ,  ad  leiiti- 
tnam  iuncla  taciturnitatc. 

1 16  Fiiiits  pr/ctendens  jupplcmentum  legitim^e, 
Hon  ijHe^iiimus  contrjdidor  ad  impedien- 
dum  remediam  l.fin  Ctdeedido. 

127  PaClum  de  inlliiuendo  maioratu  idemim- 
pOrtat,quQd  ipfa  maioratui  inflitutlo^^  pA 
tiumdehjircditAndo  filium  ,  pro<4t  mos  eji 
in  Catalonia,  idem  eji  quod  h^redita meniii, 
i>,(jue  adii9. 

350  Doclrina  iQan.Andret  ad  Speculator.in  r»- 

bricadeobligtit.col.i.exorn^tur. 
I  j  1  Verba  tnuntiatiim  de  pr*terito  prol*tn  db 


eo,  qui  pctefl  di  pcnire ,  difpcfiticnrm  indtf 

cunt,yjqi*cad  i  )4. 
13  j  Nefofcs  pAtre prAi!ifur.6lo ,  auofurcr.^.unt 

cx  propr''a  perflna  ,      eis  non  c/ fiat  patr  's 

leiiuntiatio. 
136  ^odnoH  prucedit  ejiiando  patri  foluta  efl 

pars  lcgitim*      c«  contentus  renuntiauit, 
num.iiy. 

138  Mdrtade Juicej.leial.p.i  q  i^,  «rf.2.n  4. 

'fcqq  expenuitur. 

139  N ec quaniionepOi  rcnuntiat'onem  approha- 
uit poji.defidobona  fatriajiignatacxcau^k 
renuntiationis. 

140  Nephtesnon  fuccedunt  auo in  themateprt' 
d'clxqu xjiton is,quandoexleyt ima  renum- 
tiata  coh(iitu'tur  maioratuf,Z7  num.ni. 

I4S  Grauamen  inleghima  approbatum  ctniCitf  , 
fer  conj'ji'onem err,'jf.'m  in  injirumemo i 
d'tiotus ,  in  quograuatus  cd^ietur prddiuM^ 
Tfenditum  jibiajiignaiurf>fiijj'citt  legit.ma, 
"ujqtieadM,/^. 

145  CaftilloiOTH  5  cjp.xoj.num.i^y  C^48.po 
deraturX>  num  14*  ifqueadjinim. 

ALLEG  ATIO  XXXI. 

P  R  O 
D,/fhnA  Alarii  deGu^^man  ComitifA  de 
Saltes, 

C  O  N  T  R  A 
D.Brianddm  Manriquede  ZuHiga  Comitifsm 
ieTcndillA, 

EPITO.ME  ALLEC^^TIONIS. 

I  Praslcriptio  6  .mcnfium  ad  pro- 
ponendQ  rcmcdium  tcnura?,iuxr. 
I.^.tit.y  lib.  j.Rccop.  nonprocc 
dit  fauore  pollellbns  bonorum 
maioratus  prsetendentis  bona  el- 
fc  liberaiqux  quarftio  e/l  noua,  & 
ancminctraftita. 

II  Qaalitasattributiuaiurifdiclio- 
nis  lufficit  quod  conltet  fumma- 
ric,&  cx  narratis  in  libel  lo. 

III  Exccptioimplcmentinofequu- 
tiquando  nonobftet. 

IV  lus  repcllcncli  grauamcn  a  Icgi- 

timaeft  perfonahfsimum,&  non 

tranfoirtitur  ad  hiredes  la!tim 

cxtraneos. 

I    T  N  caufa.quae 3j;irara  c rt  in  Rc^io  <»ena- 
X  tuinrcr  D  Annam  Aiarlam  dc  Guz- 
man  Comifi  am  dc  Saltcs  qnondim  fil  am 
D.MichaclisHicronymi  dcGazman  &:C<i- 
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aAi&ckVniaverdedqipatenniiii  exvna  iBClferf.vfncinincfilixmaioratusFoacfsiot 

patic,  &D.BriandainManrique  de  Zuiiiga  qelnapprchcndcrcr.  '  ' 

ComiriramdcTcndilla.cxalia.intcndcbatur      lo    Qui  ip.OacbrisprcdiQianni,  corant 

icincdiotcoutJBiupcEmaioratudcSiUj^s,  k  iudiccOfaiQarioSincliiucitcri  pcti}t(faaa  ic- 

ciiitbonis;aereddttibttslocQnifoie.  latiooeoihoitfmfujrjdiaocum^prxdiaima 

X    tiComitifadcSiltcsintcndcbatqudd  ioratu»pdIeftioncm.&:  inrcrucnicnrc  iudicis 

Scnatus  dccrcnim  cxpcdituin  30,  Odobris  dccrctocanainccpitapprchcndcrcdic  7.N0- 

.614  inquononcUcicoicdiuiiitenutaE  dccl^  ucaiDrisfcqacatis.^S^contitiuawit,  pcifccucj 

nitdeift,ciiiendaretur,ae  q40d  praidiaa  Comi  die  1 1 .laaoarif  anni  6  j  4*  >  . 

tSadcTcndiltadircdircffKMidcrct  petitioni  -  '  it   Qjibus  fuppoiKis  au^eos  ComiriiGi 

tenut»pcrComitifamdeVilIaverdc  propoil-  'deSiltcsrc  iu  iiac  poflcisionc  pcr  Comitifam 

faBVticuratiiccmpisdicUCouiitiU  dcS4'  dcTcadillaclicpcrturbataai.rcctcicn.cdji  ni 

tesciusfiliv.  tcAntcib^SMamiiltcnditjuxtatcii./ii/ p.r/r. 

5  Fadum.&liu(usarticuliius,bretmerpro  7-^'^  S-ffeMif^^qua^noRioliimdcfctuit  icmc- 
poncndum  cfl:icd  quia  Comit ifa  dc  Tcndiila  dio  /.  45  Tanri ,  Ccd  ciiatn  adaptari  valct  ad 
in duosariicnlosfuadiuilk  dcfcniioncm «  aii|  quaslibct  maioratus cauias ,  ibi :  MAndt^mos, 
doo  pcrC6iBiti(amde  Siites  propbiennir.,  que  q»4iido  Mlgunos  ^cudicre»  sl  nuefiro  Conjej^ 
.  4  InpitmoprobabitoCyqood^piacdt^ore-  iohreplei'tosyca»,'MS  demAyora:^gos,  ofobte  H 
mcdio  tcnntz  drbc t  cflc  !ocus,&  quodComl  remedio de  U  lejf  p*£kd4'{i^ifieui0 U  4jf.  dfT»* 
ti&dcTcndiilapctitioaidcbctrcfpondcrc.  ro.)  :   *  .*  , 

•  '5 'Inrccaodo,qn6dbooa,rupcrquibusll$  ,     12    Quia  ad  atttibntiuam  iarifdi^lionis 

ag)tatur,sut  maioratui  fubicfka.fidin  tali  quaQ  '  qualitatcm  tunicit  ciustn  libcllo  narratio 

.poffcrtionc cxinunt,«Sd  lic,qo6d habcnt  quali-  boc  vt dcca  inScnatu  cognofcatur  A  Ix cvm 

laiciDiequiUuaijVt  poliii  io  Scaatu  iis  agi.  ailciat^Cpmila  lc  in  noaioratu  dcSaltcs  fuccci- 

(ifle,aiianiitCtlonempetcns^autdcuoi]oquod 

PRIMVS  ARTICVLVS.  ^  ribitribaamr,iua^adScnaiumoccurtitcxio- 

MbmM»ticuliiMtell!g-  tinamiBfdt»ff4t*  gula  /  cutn <{u*dum^aclh,^  quctiesf,  de iuuf^ 

Juffomtitr,  .         ^  5;<:i.#»»./Wi<r.cxvjua  Bart.  Alcx  iafbnjJc 

*  ';c$tctiDD.piori»i«iaiio.&concIoGonccol< 

6  T>  Rtm6  ,qu6(i D  Ildcfonfus  M mriqai&  'ligont ,quod  qo^HiQ  iorlfdidionis  expeditot 
Jl  dcGuzman  6iui&Comiti(a:U  Brian  iuxiafoimampcti;ionis,&:  libclli,noniecim* 

dxvltiroushuiusmaioiatus  dc  Saitca  poi£:f-  dum,idquodiavciitaicdcbciur. 

lbtobiitinoppidodeMonde;ardiexe.lanoft  \-  li'  EtBait. hl^fnmtmqueinjrimdUi^ 

lijannitfn.  Mn^tt fi»'9.& i»  ficund4leilt$r0iL7  f.li<j»iii»  . 

7  Sccundo  quod  D  Ildcfonftisdc  Gu2i-  imj  voc^r.iiowmr  a(lcrircxcotcxt.qi;od  in  t5- 
nanlodiatumPatiiarcha  (A't  fibividcbttuc  tumqu^Qioiuiifdiaioniscxpcdituicx  narijl- 
liikiasiDaioiatosfiicccObrMmeettioraior'  'tioocllbdlijt|u6dn<^fltnece&tiaaliaprob« 
tisCoaaitisdeSBliiCsefaislobiinifuiflct.com*  tio,ncccaali|c6gnitio,rcdfOljNSeiintn:iar, 
paruit  coram  magiftTato  ciuitatis  San^lucl  vcliitifiquisconueniaturinloco.cx  coqcod 
Tcr i dc Bariamcda die7« hfk^iM^ii . & pctijt  ibiic^oitaxit »irel dcliquit , &  pci rcum ncge- 
VtpofieiiiomatotatuseifitdiRiitor.  eo^iid^  miMmieM 

•dcum,  poil  mortcmComitii^dtisfobriai  bocdHmcogMiftere  :  (equitui  IbiFolgoC 

pcttincbar ,  &  maioraTusinftiturioncmptae»  Alcxand.i»«m  Vtf.Iaf.WMw  47. 

fcniauit>  vna  cum  notula adiudicauoni»£iv^ac  ^14  El  iicct  Bart. 'in  l,pr*jcriptioke  nu.  7. 

^didonsaibnitiiidtbotiisiqoaBciaffigtltoi  i.le{blBaidi».t$.C./icv«rr4i>ive|w//rf:.>i[^- 

.  fberunt  in  dluilionc  t>onoirum  Ducis  dc  Me  •  Wc.  aOeiant  quod  pri; tcr  nariaiioocO)  lifclrili 

dinafidonia  intcr  Comitcm  ,    cius  pattuos,  ncccQum crit ,  qa6d  iumoiat^^ie iwifiii^ton 

quorum  iaUiumcntotum  viitutc  praedic^ui  Bisqualitatcconftct.  -1 
.Mai^flratusiBbonocitonalasnaaioittus^^  "  1$  Ita4iflinguitAnton.d^,Butr.  f»A<f>.j} 

li^nem  Patriarcham  smmUsif .  '  Clericus  Ikiatm de for.  comfjttkltt.quct»  ibi  de^ 

8  Tcrtio.quod  prxdi£\usratiiarchadic  clarat.&fcquitur  Abbls  jmi».  iz  dum  dicir, 
22.Apiilis6  3j.icauntiationcmihtu5,&:ma  Quod^iQlibclloa^rtsallcgaiurqualitaitti* 
joratus  dc  Saltesin  przdi^m  D  A^nnam  bacnsiurifdiA|bn'em  ,  &  ncgatur  pcr  rcumi  ^ 
tiamdie Goxoian  eiiis  fobnnam  &dt  pci  Ute*  tres  funt  di (li^guendi  cafus.  Primot  tjuandii  ^ 
raspublicaauthoritatc  fii^nafas  in  Rcgio  fitu  iuri(di£iio  fundatur  fupcr  notoria  cxiftcntia 
dc  Aranjucz,  coram  f  tanciiicoRuizOdoiio  gu^tatis.  Sc(;unduS,  quando  fuHdaiur  f(j<^ 
Boblicotabcllioncw  '  •  j.li-  .  i  F^f™*pKp  cxiftentia  qualitatis .  itcrtiuf, 
.9  Qpaitd»qu6dCcMiiht&deV!tIa9me  quandoCola  dubictasfandat  iurifdiaioncmi 
Vtitaliscuratrix  prardi^am  rcnunriationcm  &:  in  boc  tenio  cafu  quando  fola  dubictal 
acceptansdie!ttf.Scptcmbtisanni6|  {.maa-  fundat  inrifdidiioncm ,  aQcrunt  Butrius  .  3c 

«   datiun  dcdit XicoUo  dc  Ribas  TiciQO  SaACU-  Abbas^quod  iuiiicit  oaiiatio  UbclU »d  fuitdS* 
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dam  iuiifdiAioncm, (cquuntur  Imola  &  Car-  1 1   Quia  rcfpondctur primft.quod illa  1« 

dinalis.ibiin  nnalibusvcrbis^Canccr.  li(>r.  a.  nonablbline  rcmcdium  tcnutx  port  Ijpluni 

■v.trtar  CAp.i.num.toi.  in  z.cdir  onc,G'nxtbi  fcx  mcnlium  cxcludir ,  quia  criam  rcquirir, 

con  i96.num.i9.  quodfoQmortcm  v:titiii  pondVori*;,  pcraliu 

16  Et  adhocfingulariscft  Afni^.rcfblu»  apprchcndjtur  poflefTio  &  pcvdimidiutnan- 
tio,Jrt<y!297.vbidicit,qu6dquandoiurirdi-  num rctincatur  ,  alias  cnim  (incpcflcdionc 
flio  tundatur  in  narrationc  libclli,&:  ncgatur,  pra^rcripiio  non  proccdcr,  rcgulaiinc  poflcf- 
conccditurtcrminus,  vtproccdatutfupcr  iu-  fionc</fr^£u/.iMr.r^.6. 

riJdicUonc, iCncgoMoprincipjli  :  iklUacta  ii  Exquopatct,qu6dfimortuomaiora- 

publicationc  rccognofciiur  dctcdus  iutildi-  tns  poflcflorc  vacua  ,  i<i  a  ncminc  cx  contcn- 

ftionis.caurarcmutituradfuumiudiccra :  dcntibuspcBlUiofuiflctoccupara.fincdu^io 

fiiurildidioadcft,inTribunalidcccrni'ur/c*  pracJcriptionon  ptoccdcrct ,  &  caufa tcnutjc 

quitur  ibi  Vrfil.in  addit.uit.  i  vbizn,  quod  Ik  in  Scnaru  tradlari  poflh ,  iuxta  1.9  vbi  rcguU 

pratlicatur  in  mag;naCuriaVicaria;,adquam  proronitur.quodincaufisuuioratuslistcnu 

pcrtinctcoi^nitiocaufarjmfijpcr  fcudis  qua*  txinScnatuitadlciur, 3£limi:atiocftdcpra:- 

tcrnati£;&:lintgc;urqjalita$foudi  non  prop-  occupationcaltcrius,  &:  in  Cicxiftcniiapcf 

tcrfafupcr  iftaqualitatcfitarticulusfcpararu!;  fcx  mcnfcs  &ihisdcficlcntibusflaiidumtrt  rc 

fcdcoc;'iolciiur  Ibpcr  vtroqucarticulo.idcm  gulifinc  liinir.rionc,vt  agnofcit  Vizdtanu' 

iraJit  Franch.citvi/"  177  «.4-6^6.  i  frf  Ad  jc"  uaff  i%.num.^.tidfincm^\ctn<>{cyi  racnriura 

cuHdnm  (irn.j  Grcucn.ad  Gjil,/?  1  co»c/.3i.  fpatiun»adicmo:fi9vhimipon?.ilbris,i3toc- 

».4  vbi  ficconcordatopinioncs.  cupationispoflctfionis  cflc  co  iumcrandura, 

17  FiciliorcH  noftricafusrcfolutio,quia  O  num^  proconrtanii  pjzfupponit,  quod 
Comicifa  non  folumnarrauit  qualitatcraho-  pollcirioirrita  .CSdad  non  pf.rtdiroiicm  rcuu- 
rum  bonor  jm,qua:  funt  maioratus.fcd  ctiam  da.non  relcuat  ,ncc  itid  jcit  Icx  mcnfium  prxf 
eiusinftrumctum,&par:i;ioncmcxibuit,  cx  criprioncm^i^:  rurluscaf^  lO  uum.xX^  i.pro- 
quibusconftatomnc  Mtrimonium  ad  iiiaio-  bat  laplum  fcx  mcnfiumincipcrc  a  dicmor- 
ratumpcrtincnsadiudicaiumfjiircComitidc  ii5vltimipol]cfloris,6<:occupationis  ,  ^  pcc 
Saltcsvltiinopotkflbri,  poft  mortcm lui  pa-  totumcaputdiCputat,  vrrumbonisinlequc- 
tris,&qu£ftiomaioratus  viruprobationibuSi  ftropufitiscurratkxmcnnumfpa.aim  a  die 
qux  ficntiCocnitiia.Sd  fadis,  3£confenfibus  fcqucftri  poflellionis,&:licet  tcfoluat ,  quoi 
poflcilorum  in  diflinitiu.i  dcrcrminabitur.  currit  (cx  mcnfinm  ptxlcriptio  cft,quia  Icquc 

ig  Hoc  ptopofitumconfirmarurcx  tcfo*  ftcrpoflidcti^ominc&titulomaioratus,  3C 

Ititionc D.Molinx lib.i.cap  i  j  »«.50.  «2r  5 1.  vicc vcri poflcflorismaioratus: fcdoroniafua 

i|ui  dicit  compcicrcrcmcdium  tcnuta:  aJ  ma«  damcnra  conucniunt  in  hoc.quod  fi  bona  va- 

ioratum  ,  quifolum  cximmnmorialiproba-  canriafDnt,noncurriifcxmcnfiumfpatiuin, 

tur,fcquimt  ^izdetenut* cAp  zj.per t9tum,C^  quiaquamuisraorsvliimi  poflcfloris  cxiflaf* 

cap.^y.exnum  42.Caiiillorow»  j .f4f.24  nu.  noncftpoflcfiionisoccupatio. 

35.    coohrn»a,u!  cx  traditis  aGratiano  fo-  23    Hoc  cenfirmati  potcrit  cxMaticnci 

fno ^.dijCipt.it  joifChJ^cAp.-r     num  10.  vbicx  doCJrinaxwd  l.p.tit.j.lib  5./?ffopiTjlo)»i.»i». 

ali)s  probat  rcmcdtum,/ Jin.Coi  dccdich  Diut  j.dum  dicit ,  quod  fi  nuUuscx  oppofitotibus 

^driamtoUendo ,  compctcrcprorcfiamcnto  poircftioncmmaiuratusacccpit,&  vacanscft 

nuncupaiiuopublicato,  &:icftibuscomprQ-  temcdiuminrcrim  intcntari  porctit  ,  quoi 

bato.  nonadmitiitD.Molin3//t.3.fjf?  ij.ntfrw.^i. 

19  Et  ccitifirimum  cft  ,qu6diahoccafu  «S^ditfcrcntia  incocoufiftit.quoiin  vnocafii 
Scnatus  iuiildiclic  cx  fola  narratiua  libclli  vi-  vacanspoflc  ftio fit ,  &,  in  alio  apprchenla,  SC 
Ksaflumcr.quin  rcusoppcncrc valcat,qu6d  Molinamoucturcx  co,  quoJnondcbctdari 
non  fitlocus  rcmcdioicnutac,q«ianccmaio-  in  iudicio  fiimmario  tcnur.r ,  aliud  fumma- 
ratus,  ncclctipturaciusfundaiionis  apparct,  rium,  &:qL'6dtoracaufadcbci  vnafcntcniia 
quiahoccxiuftitiaptincipaIi,ad  probationc,  tcrminari,  Maticn^o  vcro  moucrur  cx  co, 
Qu«ficrfupcrcxiitcntia  talismaioratus  Jcpcn  qu6dlitcpcndcnrclupcr  tcnuta^  peflcirn.;  nd 
dct.CJ»:  fic  ptincipium  caulaj  ciit  rcleruatio  cx-  dcbet  cflc  vacua/cd  fcqucflrata,vclapod  alic- 
ccptionisdilatorif  ,  qugfupcrhoc  opponc-  rumcxlitigantibus,  cx  icmcdiopcirafotio 
tur.iuxta  praxim,q'.»am  pro  intclkdu,&  coii'  naanutcntionis. 

cordiaduarumlcgumpatiitx ,  itaditMoUna  ^  >4  EtquodComitifadcTcndillanonnt 

liu  4  c.9.«  40.6^4t  qiicmlcquiturCanccr.  if^  poflcliioncbonorum.conftatcx  iprisaclis, 

i//>.3  c.i7.»».20.ai.Ci? 27.  qusabcafupcr  prjcicnfapoflcllionc  fuerunc  ' 

20  Ncc  obftabiicontrahocprimooppo  ptzfcntata. 

ncrc,  quodComitifzdcSaltcs obftat  inin-  25  Quiacxcisconftat,qti6JGcorgiusHc 

grcflj  huiusiitislapiusfcxmcnfii3,intfaquos  riqurz,nominc ,  3<:dc  mandatoComitifiE  dc 

lcnutas  rcmcdtumintcnCatidcbctiiuxtac/./.p.  Tcndilladic6  Fcbruariion  cocnparuitco- 

xit.-jMb.^.Rfco^i^,  lam  ordiRaiio  oppidi  dc  Moadc;ar,  &  tc- 

,  .  tuiir, 

Digitizer' '  '^^.oo^ 
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.  tulit ,  quod mortaos  erat Cbmes  dc Saltcs  fi-   quo fuit fjcla pctitio  fupcr  ponTclliohebooo- 

liittdtaaComftiM«fieqa|M  cafui6fdd^  niaingcncrc,(jaedircclionc  pctitioaiscoa- 

runn  crat  hatrcs,2cqu6d  ih  di^o  eppido  de  tra  pcr(oaaaiiUquam,qQs  cxtra  tcrtitbriuai 

Mondciar  crant  plura  mobifia,  &in  ciuiratc  run?,iudcxcompcfcus'ncnfaitadproniintia« 

^Xucitai  dcBarraoicdat  j£inillis  partibus,  dumrupccinanuiiijnc  incain^ccad  dandas 

alia  immobilia ,  qtenlnomoium  poflelGo«  literas  leqai^orias,  vt  iaJices  locdrotn ,  vU[ 

ucmpcTijt.  Iionaeranrjeamiarenr,quj3liocncripoterar» 

26   Et  iuicxfini  probarioncaut  iuflifica-  quanlocotamcocon^p.iruillalc^itichusco* 

.  tione  aliqua»  d^iinecaurjc  cognttioncdccic-  tradicior,  cum  quo  a;gitarctuc  iudiciuni  pol^ 

Qit ComiitGe pofieflionem  daadam',i>roacda-  '(eabciui»>& id^o hoc  dcficieotcdicU Cooii- 

ta (uit aliqubrurnbondrum  mbbilium  io  titapro pod&lTdrc  hVoeri  nbn  potd^^  ex  rrirr» 

loco  cxiUcntiumj&:  ?ro  bonis, quas  a!ibi Gta  incap  confiuerentcd^rfjl.vjt.lpoifkT.vbi  lccun-  • 

*   crant,cxpciii:a:fuciui  luccxrcquiGioiia:,quaB  dum  ioteliciiutn  Buuij  ibi.pulkilio  d.iia.4 

produdhe  iRienint  «Mam  ordioatio  doiiQCia  Indiceincompeteoti  nuila  eft,ncc  pru  pcOl^jC^ 

.   S.LucifcH.qui  a!>(quc  alia  caulss.cagnitioQd  flone  aJaliqucni  iurisclTcc^um  haijcci  pbte- 

prsfccpir.quotl cxcqjcrcntur,&:  eartim vitcn-  rit.Fclin.        i/iVf:?.'  cl  i .  num. i .  de  rclcriyt. 

Ccappreilcufafait polieflio.    ,  ,  HiZfXozVk.dtrecuBctitnd.rcmtdiit  %.num.ii.\!>j(i 

17  EiiE  hoc jfaAo infi:rtar Comitifiun  de  An^fiKzdttBiiMrMrA.lih.t.^ju-fi  ij.nm 

Tendilla  nullam  praedidoram  bonocnm  pof-  '54  §  illud emittendum  mn^tVerfPrimi  9M- 

fciiioncm  habcrc, tiiat  ippcehen(am«pio tali  do iitdex,(]u ' j^olMw/r ^Mlcrcs  3  p^rt.  qu-tjt  1 4.. 

tcputandam  cife.  ....  u»m.j^Azcacd.'nlit!{.ii.lib»^,Rccofikt, 

'   18  Prim6,qdtiindexopptdldeMondrfac  H»m.i9.GtitUuhtim.).ciip.izi,Ainir,t4xum 

lurifdidioncna  non  liabattaamictcndamCo-  '(/«'idif /^iaractatiLudouicusPoflhius  dema 

mitiiacnin  p0llclli6n'cmbonoru'n  S  Lucife-  nutent.obferuat.iz.  num.<,6.  qui  rcloluit  pof- 

ti4d  reliquoCumi  quae  funt  ouioraius,  cx  coi  fciliooem  boc  oKxlo  capiam^noa  elik  maou* 

qoiafiiocettcaliiaibcetritbriamiiastai^WT  teniOiieiil«  . 

c»iiijC.i»^*^litfMd/V.4gr  o/'crt«inqua  duo  foti     }2  Sccund6etali6  capitc  cftnulla,^yi* 

dcGgnantur.vnus  aJ  roiT-llioucn:)  bonorumj  lio(a  aflcrta  Comitif.t  dc  Tundilla  poflellio,  • 

ic iHc  cft  tccfitoj;ij ,vbi  oou«  funi  ata:attcr  eft  quia  Pattiaccha  D.  Udcphoofusdc Guzman^ 

ad  petitionetti  iMeledtiatiSj  <S£  ifte  eft  Ule,  vbi  vt  immediatnshaioa  maiorantt  GuctSSdi 

hstesforanlibttitikMd  ihi  nim.  ^ .  vbi  rex-  ueneiit  iddicium  pctcos  pofllcflioaeal  bpno* 

tum  csplica-is  dining»J!i,  qucd  fi  iraplorctut  rum  coram  iudlcc  S.  Lucifcti,ik: catD appirc- 

ofnciumtudtcisproccn{ei||ucnda  poiknionc  hcodcrac  antcaquimCoauti(a'in  oppido  ue 

luefeditatis,qilbd  ii5  dltigitiir  tontteccrtana  Mondcjat  hocdai  boabrum  pbflcifioaeni  es* 

per(bnaai,tuacd^bet  pcr i  vbi  rcs  cft,  &  non  pofcercc ,  6c  dc  ncceffanum  crat,  quod  ditta 

.  alibi.vriniUa  /.  i.quia(>(Opti^ibinoneflali-  Comitifa  adiictcompctcnstribunai  Patriit- 

quis  rcus,(cd  li  inicrditio  poKcilorio  agarur  chs  ad  cuminiudicio  poilcdbrioconuinccn 

ptocoQfequcadaptSBdi£b^offi:inoac,potcfk  dum,cit  AadlirtaaUtf<r4//r.y{gni}Sc4/?/</cj[bV«  . 

incencari  indomidliotciSUidft  «(/«Mi.a.  coifff^rmr.0«jf.i4>'>^^<^-^'>'''o  ^''«ro^qui  in 

vbihuncinrclkchioilc^fiec^thodat.  indiuidao  rclbluitiqH6d  botnsvacantibus 

%9  Pauius  rrMiff vbi  di()inmi»  twrcditatis.clcticusfcninaotccbonoiumpol*  . 

t|n6dfiialocodomidli)iubtttlia,vbi'pe?itur  fef]Mdcaiappreliendat,int&iens(c  hctedc^ 

pdO^fiobfitl^ltimuscohtradi^t.cum  qub  e(re;cbatridi£kbresfupciucni6tcs  foiuuicius 

difpnrcr<ir,^litigcturiuUicinmpo(rcfibriun),  fcquidcbcnt,(cquitux  Zucliaid.  iul.^n.Cjk 

poullpionuntiare  eum  focc  mittcodum  ia  <dtd.  D,Adr^ao.tollcnd.num.i  i  ^.Meooch.  d« 

pofl^otlem ,&fclSieie  iodici,  vbi  fitafimc  ddipijce*d,rtmed.^.ni$m.j^7%.j^76.  ^dltnem* 

fcfTioncni.  Guticricz  Uk.i.c^nanicar.rdp.i^.  num.ii.O* 

30  Etadhoc4//f^4rPaul.Batt./»/./f.9.C.e/e  ii,&e9nfiL^$.Hum.9.(^io.bAm3k  deiurijS^ 

k4iii.DMnan,foUmd.imm  i  j  .-v^ r/.  Circa  fe-  Bi. 4.p4i«i^  }  4.GiaWile  «j^liit. derie^i 

CMN(iMm,vbihancrcrolutionem  idd(icic,qa6d  ^tSt»  l.n»m.976.yeri1c.  Scd  tamcn,  dS^iMmi 

(i  iudex  forihxrcdis  infua  iurifdi^ionc  non  101  s.io;5.Salgado  dcM^  frtsed,  ^MJ^  ■ 

iblum  hxrcdcm,tcd  cootradidorcm  habct,  C4p.s.ff«'>f«i48.i49.         ^  . 

pbtcItproaanciarefupetiiiMniffioBie  io  po(-  34  EtidcmdTct.licit  D.Pairiatdia  fiedii 

iciliohcm  hcrcdit jtHi  5£fisribcre  iodid ,  vbi  laris  £uiQct,quia  ciim  dict  diucrii foci ,  &  noti 

fimt  bona,qu6d  immittat,  quod  fcquitur  hf.  fubditus  iudici  dc  Mondt jar,lHnilitct  no  poCj 

in dld,l.^tt.C,de  editl.  aum. 1 2.  Cotncus  aum,  fet  piiuaii poUcilioac pcc  di(X^ts\  iuaicenijtc 

i9.t>ccio        1. ifcf  {tn  hAcnoch.de ddipifc,  pcr  ZucHardum  M/.jM.»i»M.io9.Mchbch.4lk  , 

rimed. i.«f.4o3 .404  Z  ichariid.<; fHjn^^i  adip{JceM.remid4,mm,'J^?ektaa)l6M 4emli 

Pecfonalis  deadip^cend.d.pj;                   ,  ftfcend*nHm  '9i. 

|i  £tiicittdaojy2ididcM6adcjv«C9»  .  li  XauQ/aUudiatciucaitviuiun  in  pof- 

fcf* 
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fcaionc  fciUcct  citaiionUdcfcQusdiai  D.Pa  gradu.quL  intcnaaifevocatom  frf^^^''' 

iufscOpoir  ni^^^^^^         ^flumcrc  conata  c.erc,y  d Vrcunlc  ^cr  //.«..ia  ui  r-i  jjMjru- 

"i^  orX\aComuila,lmc  ciusciiatioacnul  r4;^^o,ro..«  U  ro^^iodtLytji^tte  tnelUf^ 

faiSanulbspoa^ffordcbcf^  ,»i/o*tf»^l.cquipr«lcripuonccxcluhuarc 

fi^ »rSa  i  ablquc^«ioac,5c  caufx  cog-  mcdi,  tcnutx  in  lui  fauorcn.  vt  vclu .non  qui- 

MmiH  ctM  io4..niti».^z.&'ii.polHm.z,  ioratu$,dcbctclfe,vinofatMolinaliM.c4p#fj 

Sd^^Vt;inpotcttfuabCI.C^^  n.num.,6M:Scd<iuo.U^  cx  d^An9^^r. 

riJbfiue?uS-^e^Cauf«COgniti  7.//t.5./"  nou.Ul,urn^Rcint  Co:iccho.c  d,pojuu 

^%r^9  n!m^l7ioU^^^  rcM'  e/l.^^^odrcmcdkm  ,iiud  ^yon^.iu>n^i ^ 

.0^  lkacnt.iib.y  Salgado  dc  Rcgta  Jcx  m^ics  i  iif  mofth  fumt  pofSor^s  ym^ 

bL  potTullDncm  captam  non  cita.o  po.lcl-  Maticn^o  /«  dicl  /  9^  g/oU  7. Pr.-^^o > 

forc  clVc  imptobam,& vitio(am,&:noaa»-  A^om  cxUgeiJix.tiuoi  fr^tcndens iucc.J^rcmt^- 

i6  Quano.admtnuscft  poffcfiio litlgiora  &h  cs  cxutcrltjcr  jcx  continuos  mofcs^  non 

inrct  Comiiifam.  5*:  D  Parriarcham:  itaquc  porenr  i^fer  Miou  mMioratus  ccnucn,r,,jc.l 

dicinoap6rcrit,quoipott:  iror  fit.cx  traditis  /w.Pfr  ro/'^'"'*'''*''^ "^^'vJl''^ 

rLLdouicoGamccio>prr  rcguUdetrlemt^  ^^itCor^iumRc^ltiC^B^^^fiUt^ 

liflMlJ  2».vbiintcrminiiiHiusiegolai,pro-  profcilomirabUe.  .     r    -«^a  «. 

batlitcmintcrduoMiipcrbcncficiointcrrum     40  Ncc  obftabit  contta  hocXi pnmdre. 

pcreprx(criptioncm»nfauorcmtcnij.quipo  plicciur.quodxquaU  rationcpraaicandeDcl 

tcft  (c  Itii  opponerc ,  noo  obftaotetrieooiU  Pi«fcriptio  fex  meoGoro  9  m  &uorem  tf- 

pofrcfliboe,  quiafion  vr  talisreputaiidcbei;  Iius.quipolsidaboaa»vtallodi«liaiaatvcimi 

Obliicmmotamfupcrpoacflionc.  ■  ioraius.^  ^  ^  a  »•   x  • 

3  7  Quinfo.quia  lcx  9.r  r.7  //t .  j .  pacifica     41  Qi)iia  irwqualis  ratio  cft  Pritn6,Qma 

icqttirit potrvirioncm,vi  iMa vcrba fignifican»,  in  temcdioadlpifcehdai.toxta  1. i&i.C.de 

IbiT dtuuierc enelU  f§rmedio 4lo,(l£qui  pof-  V.AdrUn.toHend.  (quod  compctlt  pro  coa- 

fcirioncmpacificamnon  habet.pro  poirciro-  fequcnda  hxrcditaits  pocTcfsioac)  piocciic 

rchabcrinopotcft.vt  intctminis  ivlandoliui  prifcripiio dcccm,aut viginti  annoruminfi 

retuim  dc  anntle  ({»4     fer  toti.U  qudd  uotem  poffdrofis^cootra  illumqui  poO  tcm- 

sen^iter poiTdriOtqofltdat  cao&m liti,non  posadtaiplctum  rcmcdium  iatcntat  adipircca 

fit^tteodcnda.ncc  manutcnibilis.probat  g'o/.  d«,  vt  in  ipfa  lcgc  ad  fincm  cauetur.d^  notat 

'incdp  commfi  verto  p4ci^cdmdc  ciedio.iik.6,  hAmoch.deadlpiccnd.rcn.ed.j^  num  775  77<5. 

«uamibiadhocaotaatArchldlacon.WJii.1.  Atgtlieadt^cend.quxll.i.art.^.num.^^.U* 

Sticin.c01rfl.7tf .»»»». 4.i'*- 1  .Dccian.  cow/.  5  +.  gcndns  cx  «  7 1  Rota  apud  Ludouic .Poahtum 

nitm  28  &19  iit.4.&iali)Do£torcsimcad-  pojl  traCljt.dc manutcnt  decij.66  n.io. 
dadifupra  allcgat,ii.num,l9i.  (^ailcgatio,     4*  &ccundo,quia  le^  9.  cftnoui  ium  ^a-i 

Z6.nlm.iii.  ^  .  tfoduaioa(vticootrario6ictw)&fic^^ 

lt    S«t04iollus  aUu!  a£lus  poftcflionis  rcns parsaducrla,in  fui  fauorcm habcrc  bcnc- 

tliflitcxpartcComiiifx  dcTcndilla.nili  dc-  ficiumcxclnfiuura  illiusrcmcdij.debct  co  vtl 

crcta  apprehcnfionis  cxpcdira  virtutc  litcra-  cum  cadcm  legisqualiiatcvt  pcr Mcnoch_/id. 

turarcQuifuoriarum  iudicis  dc  M6icMr,quas  2. pr^Ji*mpt,^.iiim.4/^conf.i^o.m.%6Aib.U 

mopni  poifcirio  inftrumcntalis  cft,«eioxta  quatcnus  probat,  qu6 J  cscraptissafc obfcriia. 

luris difpofitioncm folum  vtilis cft  vacua  pof-  tionc  ftatuti,fico  vii  vclit,  dcbct  criam  vti  fuis 

fcirionc  cxiftcntc ,  &  finc  poifcflbrc,  quia  fi  qualitatibus,  quod  bcnc  cxorcai  Mafcard.  ie 
plcoacft,6£occupata.ctiampcrpoircftbrcm         wjc/i*/. 5. «««aSb; 
fiiUliiidaiiitcrpoffiientea^nihil  prodcft, /.     4i  HocetiamcotroboratoresaltoaxiiH 

a$9imeo,(.§H}.  peregre.  j.fin.ff  deadquiYend,  matcqtiod  in  aliafimiliquxftioacin  tcrmi- 

JoffiC Hondcd.co«/»l  xo.num.x  j^.lih,i.&  con  nis did.i». adducit  Guticircz  fraiiicar, 

il  n  aum.Z7.lib.i.  Rota  apud LodooiC <fc^  qm$,90.t9Um.i.ipfius,yerfie,SeeunA  frhei- 

dti ^9:tmm.l.&.iecij  582 .^««.^.Lodooicns  p^liVf  ir,vbi  dicir.quod  odiolum,    omni  iure 

PoWUos  iemanute»t.ohferu$k,%ljnm.i^.  prohibitura  cft.vt  aliquis  fuo iurc  priuctur.ni- 

Jequent.le^cnduf  ex  nnm .  a  5 .  fi  iu  cafibus  i  iurc  cxprcfcis, ex  gl»fa  in  «pT, 

39  Sccuivia  rclpofio.qux  datt  poteft pras-  finMiure  fatrwat.tKrhjex >i;&  alijs ibi  alle- 

(ctiptioni  letis  9.eft  pratfoppofitom.  in  qi|o  git{s.&(ic  cuoBcafusexpteausi*  /  9  fitqa6d 

<i»dltt«,ail6dqoibonamaiorarospoa  mor-  prxfcriptiopct  pofiaVorem  titulomaiorams 

lOBVlriimMflrcCoKU occ^pati  iic iciiMcm  ia  iodue^m^uac  przicri^ioucm  vcUe  ad  alia 

rariim 


cafum 
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l?'?!?!^??"'*'^^"*'?*^?"^  H"''"''*"^  poOcflioncmaioratuminciusftoorcrcrcnu- 

I.UC  luo  t-ommrim  Jc  Saltcs  pnuare  iocafu  riaiiit.ik  impcdimcmumquod  ciinir.capof. 

iiurcuoacxprcnb.pr*cipui  in  prxfcriptio-  fcmo^quam  praediaa Comirila  aaumcrc  co- 

Di4^«a:ccu,qoa:oaioU,ikcxorbiranscft.d£  nataeft.esi contraillam  loxra  fupcriusrCoiu- 

liidubiopr<Muntiaiidiimeflcaiii  nonobOa.  tarcai  iHtettiariporca  tcuuiaioScnaiu^ux 

cripcio  appdlatur  iniquoram  hominum  im-  50  Vj  Molina  <rf  c-p.i  j  »  8  qui  in  cotra- 
^uai j»r«uaium,Manddo  c<,Hf,xix.nitm,2^,  rium  allcgaiur  loqnitur  quando  (ucct  Ulrcm 
€7*  2  5  •>•(*«.  1.  iDaioratus.quiciuipoiitliit-ncmalluUipiii^al* 

4+  Pricipa*  cftoi^ittQdoveniMBaloia-  tcf  perturbat.  qoi  iprampoflcfliooiin  tinil<i 

lus  polkirorintcniat  tcnutamm  fmfjuorcm,  maioratus  intcndit,&  noo  vt  bora  allodialia» 

allcgans  rcmcdium  l  9.  cootraoccupantem  vt  paier,  ibi qund    a,»  fi  tAimatns  juccegor 

.bofia.vtaUodlaliareicoqo6d  dicat  maiora-  i>offffiiontm h^Horum  ff^Am^tin  ft^fria  4»th0' 

Itun nonaddVc.maior  ratio  vcrlctut  ad  hoc,  rit4te,>el  ^d&sspfrehenderett  /6  ji«rfM4^  cw, eh' 

¥tScnatu$admitiarcum,quamcarii  qiiocon-  nlio  maioratui  jitcrtjionem  pr^etcnaenie  ,  deie^ 

troucrtitut  fupcr  maioiatus  fiJCCd]ionc,pi««  itui,C^f^oliarus  f,f,i[,jca  inea  f  ojijLufeturhe- 

fttpporitoqubdlcgilini^  Gt  in(lituiu.s,cx  vni-  turypoterit  inieruntumexdiH.l.^^  T^uripro» 

meiUli  proteAione ,  quam  In  his  calibus  Re*  pomrr.d»m  temen  id  /Ut  intm  fex  m^et  k  tm* 

gius  SjnatUS habcc.  fore  mort's  ylt  r/>!ma  o>mus  fo^-j^oris.CP^ ptmd 

45    Ex  hoccxcluditur  allcgatio  COntraria.    fijjcjiionis  afl^rehenjionii  comfrutandos. 

quoi  in  matcria  corrcdloria  admiitiiur  cx*  5 1  Ita.>|Uc Moliua  ioquitur  dtcloihcmate 
icn(iO(quaodo'cfteadeai  racio  ex  Farinacio   rcrcnto,qaando  illc  qui  poflcffioneai  appic* 

iitffUgmeHt.  i  .f.irr .yrrho  rvrcn^o «tfot. >  t  .quia  hcndir,&:  qui  fpoiiauii  titulo  niaioratu$,lLC- 

omncquo  iibicumuiatvfqucad>i:«i»  54  d\  ccilioncm  cius  prztcndunt :  lcd  quandoqai 

prxluppolito  ,  quodcxtcnGo  tiat  dc  vno  ad  ipotiat,&  pcnutbat,non  habctur  (icuii  maio* 

nlium cafam.in  quo  identicas  fir  rationis>qaia  ratUK (bccdTor.tunc ntf  MoliQa»ncc  eiusalfe* 

tunc(vtdicit  Farinaciu<jnoncAcxrcnflo/cd  clx  contra  fjndamciRa CoflUlilse  deSalMt  ' 

comprchcnrio:^qiiiafxpiuskx,aut  naru^um  aliqaid  rcfoluunt. 

procaufafuxdcciuonis  adducit  ratione  ain-       pi  Exquolatisfitpodcrationialteriusdo* 

plKlrcmipradeciiioncfcd  quando  eftdiocr''  'drincMoiinx  dit\.c4fit  ij  num.i  adfiiuh, 

li'Ssraricnis,ij^fc  Farinac.  did.rcrho  cxrcnfio.  1'erfic.Si  emm  *h  4//b,dumaflait,quodlipcr- 

nu//].^5.  pro  Tc<j,uh  con[Unti  adJucit^qood  lurbatiopollcflbris  maioratus  ht  cxa!totita« 

nondcDctdaiKocu£exicnfiojai,<kliicapctte  io^quamfuccctlionismaioratus^tunc  no  iM« 

ri^tiU  procedic  ea  difllmiUtiidioeVilibt  ca*  bent  locum  rcnicdiapolIeflbria.cx  /  45  Tsu* 

losaJjlium.  ri'.qtjiahicdodrina  adiptan  hjic  caluinoa 

46  Nccin  fjuorcrnComitir^dcTcadilla  potcft,&illiuscxcmplumctlct,qu3nJopcrtur 

pondcraripo:ciitdoluiio  iUz  dc  tenuta  caf.  batiopoflct2orisroaioratusfuilictprop:crcc« 

19.  quia  ommaciui  fUodaaKoca  ptonoftri  fumjautcicditum.yclaliamcaufamdiueifaai' 

partca.idiicU  'unc  /wp.iitiiii  zj.quiacx  ciscol  ^  niaiotatusluccdlionc:  (cd  bic  Conutila  d« 

ligiMir.q  lOJ  11  oarctur  cafus.in^quo booa va-  TcndUia  pcrtucbat  Comitiiam  dc  Salics  in 

cua  f  jillcnt  pcr  multum  tcr^porisfpatium^nd  poi&flKNicbonorum  nuioratus.prxicndcns 

piarfcciberetor  remcdiumienat»ferlapCiuii  omnia cflc  libcra,3i:  allodialia,  Ct  impugnanf 

lex  mciifiiim.aut  maion?;  tcmporis,  &ad  rc  fucci.flioncmComitil.E  dc  baltcs,cxcoquod 

iul  icn  Jumconiraiium.Paz  did.cAp. 19.  tuo'  aiaioraiusinllituiionon  vaiuit  tc  iic  sd  pto« 

uciur  cxcoqoodlcq-icilcr  vcrc.&rcalitcr  pof  priam  maioratus  dcfcniionem^  &clus  valo* 

fiJet,tatiquim  fucccifor  maioratus.jk  nomi<  tei^i&ftataaMO  qiiobona  reperiuntur.locail ' 

jtevcri  fucccflbtisinfjturnm  dcdatandi.  cft  rcmcdiotcnuta;,  ii  in  nunc  modum  fuim 

46  Ncc obflabit,Gfccud6 rcplicctur,qu6d  fcntcntijm explicauii Moiinacodcm  cupi^, 

ic<ncdio  tcnutz intcntatoperComitifamdc  num.iz^iflquetd  55.  qu£tcnus  probat  locum 

3alrcs  obflat  poOclIio.quam  ipdus  maieiatat  cflc  leaRedib tenutc  concra  teri ium  poflcdo-  • 

apprchcndcratantci  Patriarchaciuspatruus.  rcm.qui  bonapoilidctcx  titulohibiio  ab  vl- 

4g  Qpia  in  hoc  caiujiuxtatciblutioncm  timomaioratuspoflcflore  cxdonatioiic.vca' 

.  Moiinz  lii^^i.cAf, I  ]  num. g.Comitilaci^dai*  ditionc.vel  aiio Omili^qui  infiflit  ia co. ^uod 

tcsdebebat iBtcndeicfemcdium  tcnutaiiQtra  fieti potoit  coQtiados^iusviitore  pofltdco* 

f"x  menIcs,3cidcmopcratur  poflcllio,  quarii  iur,&nihilominus,quamuisron  petatlMkna* 

Coinitiiadc  Tcndiila  iam  apprchcndcrjr  ad  vt  maioratui  fubic^ajdicU  Motina.qu6dc6* 

ci.ciudcndutn  rcmcdium  tonutx  ptopoiituoi  pctitcontracuintcmcdiumtcnutx. 
4ComirifadeSaltes.  $1  HancrcfponiioncmcoadiuiMr.animad 

►   49  Cuiiarisfit.nampoflrdGoquamapprc-  ucttcrcquod  Molina  <J»d.»«wi  8.<id  ^jjfw.al.' 

•Kcudii  i'atriarcha>nonobflatComiti(x^quo  lcgatpioluaopinionc.iclimitatioac  Tiraq. 

Itiausoriaioratu  fcoatui»ii^kudcoiliiiiui  cum  i»  tmUulcmm*pArt,2.daUm,\.n,i.<;^ 
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vbi Ballinn vctbnmileliac  lifQuationc  loqoi'  podi Jcat ,  noo  tamen  rcrpc<flu  proptieraTij> 

iur,q'jia  invtroqnc  wHrn.a.^tf.  foltirn  tra-  quij  poncllioncm  abconon  abOrlir ,  Sc  Gc 

Oat.an  rcmcJium  adipilcendat  ixL.fin.  C.  de  cius  rdpcdu  luUus  poQdlpr  crit.  Scd  (Uic  li« 

tdidlo  Dfu!  AdrUn.  toltmd,  coropctat  iili,  qui  mitat Barrol.  quando  Gmilltcr Guiu pcnuTbji|,- 

peflfeffioncm  conrcqoott»  fuit,  &  amillii,  O*  tionc vlusfruduacii,  peiiutbaror  proptictaiid 

num.i.  rcfcrtDo^icrcs,  qui  opinioncm  nc-  poflelsio  ciuilis,quam  animo  rtrincr :  runc 

gatiuamtcncnti&rcfcttlc  adca,qua:in  ipio  cnimvtriufquc  rclpctiuiniuftuspoilcllbrciit, 

frai^tu  rerolutt  part.4*  detUfMti,  yerficuU,  quia  ambo  in  iuis  iutibus  pcttuibaniot  £t  (ie 

^Hdmqt04m  irsm.s.  vbicuoB  ptoribos  aut1to«  cum Patriarcba  inhoc  ca(u poildsioncm no* 

tibus  rcfoluit  poflc  pctcrc  confirmarioncm  mincroaioratusacccpinir, iclunc  piofcqua- 

fux  poflcllionis  cx  rcmcdio  L  fin.  f  m/  ex  dicl,  tuiComiiila  dcSaltcs^fiambo  pcttutbaniur, 

i.cam confcquutuserat,c^miOT.6.  d.^-Aeds^  tawin  tctpcAuComitifa  deTendiUa  Iniufli^ 

mtiwe  rcfcrt  alios  Dodorcs  ^  qui  in  ctrdcin  poltidct. 

tctminis  rcfoluunt,  quod  lia:rcs.  qui  cccidft  i  58  Abfquc  eOjqu6d ncccfljria  fuifTct  Co- 

poflcflionc  capta  cx  rcmedio  did.  l.  fin.  po-  mitifx  dc  balics  noua  poUclitonisapprclicn- 

tcd  cz  ipikis  i.rf iMA^ii»  polleillonerarecupcra  iio,  quia  quodlibct  iusadquilhum, polltl^ 

fe.cnmquocanoenitPas detenyt*  capit.z^.  furonomineofBcii,  fcu  dignitatiSyttansfciiuc 

Mum.li.^  14  quatcnusrcprobansMolinam  ipfoiurc,  abfqucalia  apprtlicnlionc ptlVJsio 

aic,qu6d qui  polidlioncm  tnaiotatusamiiiit,  nis  fuccciVorcm,  vt  in  paiiouatu anncxu  ali- 

ad  cam  roiire  po:cfl,rcmediiMB  adipilccndaB  cui ofiicio ,  (cu dignitati  iradie  Viuian.ife  &fr 

intcntans,non obOantc  qu6d  excodan le^  fitromt.ny. s.cdp.z  iu»m.s.  f^4g.3o$.  fccum 

mcdioiamillamadiJjuifiuit.  pluribus Pofthio  c/e;w4WMfc«f.o/^rMjr  55.»». 

54  ^ec  obQabit.ntcrtio  rcpliccturk^udd  9o.vbiccroiuit,quod  potivllbr  poicU  tcaic- 
I  v.adindoccndamptclctlptionein  inioitt-  diomfiimmaiifsimumintcnraccabiqoeatia 
ta.non  rcqoitit  necci&i!i6 poflcfiioncte Teca>  noflelsioocqu^m  antcccflotis.vt  in  tc  r minis 
fcdfjdii  occupaiioncm,exM61ina  liki.capm  l.^^.TAuri  hoc  ipfum  pondcrauit  Garcia^ 

.  ij.»wD».>6.Paz<ieccMMr<lir4f.l0.ffMi».14.qua  \ten:fic.fAit.^.CAf.ynlytSt 

lenus  Tocant  poflcffioocai  cidalioaffl  lAi-  59  Nequc  obllablt  repiicarc^quddCoai* 

tKjOccupationcm.  tiiadcSalccsin  pctitionc  ccnucc  non  iunatiS 

55  CuiobicAionifaiisBt.qu^d  ifliDoifte  pollcfsionc Patriarchx  ciuspatrui^tcd  potiiil 


"  ~  —  - "  — -  —     O  ^■7  —     —  — —  .  w  — \ —  —  f     9m         "     —       W      —  •  —     w  i 

cupatio^aut  poflcnioadefledebeatiTedferuiii  eadcm  petiiio  ilUm  obicclionciBi  etc:odii»  I 

ebltcr,&aliud  agcn^jCamoccupationcm  ctimezprcls^vtatur  rcnuntiatioocquamaia 

jppcllant,  iL  tlindamcnra  conrra  Comiiifam  ioratus,&:  illiuspoflcfsionis  Patiiarcha  ia  cjni  ^ 

dc Tcndiiiapcoponta  exnum,i  i . conuiacijt«  fccit,atquc  ita  icqucns  in  gradu  nominjiut, 

qu6d  noobabct  poflcfllioncoi.nec  bdoofoin  ii  condodit :  7  sJSiJe  U  ha  p.ifido  U  fof<rf 

occupatiOTe8l,ncc  Innflentiam  fadi  io  cis,&  fion  ciuil  y  natural,  &c.  in  quo  omnes  liiuios, 

ik  frui  non  potcO  commodo  poflcflbxia  ad  modosvc  adquiuttonis  includir,iic  pcr pjirui 


5«  Qpatto  noo  obftabit  T<epUicire,<)u6d  titoloai. 

qoanmis  Comitifa  de  Tccidtila  Iniull^  potli-  60  Et  qu2 Jo io  boc aUq«.«a  occurrctcpofr 

dcar  rcipcdu  PairlarchK,  nontamen  rcfpe-  fetdubiratio  (qaz  non  tl!)  rxcIuJcrctiir  pcc 

iluComitilai  dc  Saltcs,()uc  pofleirioncm  bo-  mandatum,quod  Coautila  lic  Vdlavcrdc  ma  ■ 

Oonmiipprchendit,4nia  adpcobandomCo*  ter.accuratcixComicifaideSjsltcsdcdit.vt ift 

nitifamdcTcndillanohabctc  poflcllioncm,  pcflcfsionem  liornn  botiotum  mitictiuii^ 

necdctcnrationcm.fufticir.quod  ponciriofic  de  quo  a<;irur  rum.  i6,  vbi  iofui  laooicia 

litigioia  intcr  cam,&  Patciaccium, vt  cx  Go*  vttomquc  ius  adducit, 

ineciodidloaiefiropra  « 1  E:  ex  hoc,  aiiud  fundamentum  cxclo- 

57    Et  l.l.$.quodaitPr*tor,f.'Ptt  fojiklf  flaom  pra:fcripiionis  fcx  mcnl.nm  rcluifat, 

f»/,3<:illicBartol.huic  cafuiadaprarinonpo-  quia  cum  Patriarcha.vt  fucccllor  apprchcn* 

tcfl,  quia  maioratus  cii,  qui  pcllidcc  m  luc-  dcrit  maioratus p(,lli.isioncm,CS^  hanc  ciui  lo • 

cdIbrotaabcncfldam,teuc  qoa  rationepoT*  bfioa  cooiinoaoetit ,  nunquam  fpatium  fcx 

feflioComitirxdcTcndiltanudum^idtprae-  meoGumcariete  potuir,Micrcs  $  .part.(iu*fi. 

iudicium  Patriarche  ,  nec  etiam  Comitifas  a6.  pcr  toram,  vbidicit.quod  qui  lubcr  ius 

dcSaltcs.quod  dctermioac&artol.  ihdiii.  fucccdeiidi  in  maioratu  pod  alium  ,qui  liti- 

^wod  af>  J^4rdr,Mw.#.in  exemplo,quod  pro  gat , non  exdoditur  prclcciptioiic  fcx  nscn- 

textus  adducit  eHplicatioUc,  dc  poOeflbrc  iu-  lium^ncc  contra  cum  currit  in  vita  antcc^fio^ 

flotcfpcclualiqaorQ.adiniufto  rcfpcftualio-  ris.&in  noflrocafupolkfsiomaiorarusnon. 

tum.inco.qui aufcrtabvfufiotiuaiiopoiref*  quam  vaciuir.  £x  iioc  excluditur  argumcn- 

iioacm^qa6d,quaaiiiii  icQpeda  iUiqaioiufld  lOiqiiodpco  ccfpaiioneaddudtuc  a ComKiia 
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de  Tcn-iilb  vbi  proponiturj^uodfiComitini  contrarium  iu  cxtciis  iuiibusproccdatjcaio* 

ikS7llf9s'ait»fammKI0M  qutiuriaaljl$caubindtueiGs  iaMi6f«tt»aia« 

liii  par  rui.non  porctt  ea  ¥ti  cx  co  qu6d  cfl  in-  tcria. 

iurta,ft3nte  cxciulioncpropterclcricatumrna  6»  Etquamm^incisrfllmos.adhuccfl  fuf- 

io  hoc  pais  aduciia  coarraiia  cxiflit,fcqaeos  ficicns^vt  Comiiiia  dc  ^alics  pollci  iQtcniare 

eteninkaamloaeailkiiftoib  diMlliuic  ioter  lecineildc  rcaiediom,eK  Meaoch.i/emiMmf^ 

▼cram.&propriam  pot&flioncm,  ciuilcm  &  remed.$.nmm,2(^i ,164..  qui  ad  tloc  lolumre«- 

naturalcm.quamtransfcrt  Irx^^.TWdrf.&in-  ^iJint.vrcumcelTionrconcurrat  aliquitadus 

iiiWntiam f icb,qux  ad<|Qiiitur  cx fola  adualis  ticlus  translationis  pc 0*.  Hionisrquam coficJu* 

poffcffioais  ^id(|iiilKiocMi^     lo  Patriar>  (ionem  pariis  aduerf*  aduoieaias  ^icnrA It 

chancgart  non'  potefi,quU  obtinuit,& con*  t^probatGratiaii.  Ith.i.ctp. iio  ex  tium.iy, 

icquutus^fl  eam^ahtcaquilm  Comitifj  dcTi-  Ludouicus  Poflhius  de mtuuiitiitio,^/eriktt»m 

«iiila.&coram  iudicc  cooipctcntijmaioiatu  i^  num.ii.qf' ti,                       -  , 

4efaAovacance.  69  Et<)uaaiulsh6hrcpericarctaiirulacwi« 

6z  Etin  quantuma(Ieritur,qu6d  co  ipro  Rituti  in  Patriaaha:  renuniiationc  « tfl  alia 

quod  rccognouit  Comitiia  pro  vcro  pofli:ilb-  aequipollcns.lcilicct  tradiiio  rciipturx  maio"' 

^  ic  ciuspattuum,ciiamcxclufa  rcmaolit  itc*  iatus,Ck  inftrumcntoium  cius.Ci^donatio  fa- 

autc  ieaMxlib,quia hoc  ockr  caofiior^  da fdbrinae,cx  quo  irarisl^ttDr  poflcifM)»!. i. 

nootiationcm  poilcQbris  maioratus ,  fcd  per  C.de  donati<ul.i.ti't.jo.fdrt. 3 . Anton.Gomcz 

eiusmorlcin.cxMolina  Ub  j.  C4;p/r  ij.irwMr*  in  l.^$.T4ur.nuM.i6  O^inl.ij.Tnuii  nu.x^. 

59.  «l^aJij  Dodorcsibi  alic^iis>calui  noftro  qui  addii,qu6din  hoc  illa  lcx  17.  Hoguiaris 

fdapcici  Dcquic ,  quia  qucxlllkiliiMI  cHctl<  efi«  nam  ad  irrcuocabilitatem  donatioois,  fic 

^tiod  (cqucnii  in  gradu.qui  maibiatuslucccr  poflIlVio?iscran»latiooem,foium  tcquiiit  tra 

lioncm  intcndittnon  curiit  (cx  mcnrium  fpa  ditionem  fctipturz  donationis.quin  rcquirac 

tiu{p,oili  cx  dic  vcrs.vacationis  pet  moitcm  ticulos  lerum  donatarum.tiadi  vt  k&cs  aa(i<* 

MmAvdmSsx^mmkm  qu«|g|lliMatcK«iiiclfaa^        y -  ;\ 

Idlione  ,  quam  pr«di£lus  vyniiis  poOeffor  70  3ed  hx  do|lio«  procedunt  io  reme- 

transfcrt  io  vita in  fauorcmcuiusiibct.  dio rctinendae  poncfsionis.quod  iuxta,j^. reti- 

6|  Nam  lioc  cii  quod  aOciit  (45  ^^wrfV  »end*  iaft.de  iHteriicl  dt^  capxkm  yeniffcHtde 

qiMmdotiiasftit  pofi^|fioiM^lo  Rqucoceni  itfiitmi.  cequiric  poflicfsioiieiii  temporc  licif. 

iagrado  vocaium  ad o^jritiliuccelii  h:totas:lcd diStt  Comitifa  ad  rcmcdium  /  45 . 

ftne  co  quod  obOcr.imlliooeiff^  datain  Tauri  omnia  tntcrdidb iibi  compctcniia pio- 

faillcabantccdiotc.       '     -'^mk.:?''  ''  poncrcpoicft,VtcxMoliual/^.j.C4^. ij.com 
.  Hf  4  '^^QttC^flindaaicnto^Vti  pd^Boinitiil'*  nMioiter  ab  omnllHis  cecepcum  cfl. 

dcTendiUa,tircajicdiurtitciiutacpcSmidcrcti  71   AlkgaticncsGuticrrcr  Ub.i.ftA^tcd' 

£«; opponciciur  ci piaftciiptiofexaicolium  i  r«iOT9#«j?.7*.Paz<if  r^n<ir4C4p.6i.uoofaciut 

diciianslaiionispoOcllionis.  ldreaa,quia<>uiicrrcz  <i/cl.^«</l.72.di(puia- 

^  5  Sed  oooica  prottdic;^  GMcifii^id  tiouem  reaauaHC  agitatam  i  MieCciA  Aucil*t 

SaltcavicnspotlcAionc  Kgali  \:aduali,quam  dafu,  &  propoijcis  fundamcntfs  provtraquc 

Isabet  i  fuo  patruo,  &cx  Uia  pcrlooa  vult  cx  pjric,//<«M  14  fuam  fcquitur  opiaioocmqua* 

rcmcdio  lept  TMvijHa  quicsa  « U,  pacifiofc  do  teauniiarioi  &abMicatio  aiaioiatus  fj^^ 
j^oftflorcnMiotwgltobcir,& ad  hocreiM^iafiii^ceflblMi  efl  omnimOda,caoqpnniCie«> 

ciium  tcnutz  in  Scnatu  propoliiit  £r  illi  am-  nuntlanl  liiortuus  fuiHct^quia  tuiic  vacat  pof* 

bx  poflcfsioncs  conucniunt.quu  ccttilisimi  lclsiomaioiatus,j£iransfciturlcgitimc  mrc- 
iuiiscftiicgeaiTauriiuum  cwdRim  Opctari^i^  ouofiaiaiium.quomodo  fa^afiui  rcouAtiji»- 

«uendOicSiitiationcm  iofioOrcm  fet^jco^flio  Paitiarcha:«  ,j 

tiTingraduantcccflbr  fjcit.cxtiaditif  aMte-  72  Pazetiamallr^ari  nonporcA  di(t  C4p. 

tcs  denuiwAt  i.p*rt.fjuitft  i  S-  per  totum,  Wtt  4  \  <i»i  exnum  7.  intauoicm  iiuius  opinionis 

bzquczde Aucndaoo  iult^^^Ttiuri %\o^.%.tx  aflcctdodlrioas,^  fundamcnta,cr  num,%  Uoe 

iniijM*  ^  ' '^^^^  iucc&taiionc  cast*i|cic# 

.  0#'  Et  quaroms  parilsadaerfz  aduocatus  7i  Kiieiq|uintO0midMtrcpiicare,iudicii] 

h'Mus  dodtinx  difHcultatcm  rccognofccns,  tcnutznOapofleinScnatu  intcndi>ni(i  vtcr*. 

aflcrat  cam  non  cflc  vcram.quia  One apprchg*  quc  litigans  agoofcat,  <!<  piaihipponat  mato* 

fiooisadooettopotell  efliccre,vtitliDS  pof-  ratt.-m  adcflc,  ci^in htfc fit  qualim atcrtlialini  > 

lcflbrflijConuincitur  cxcadcm  /.4$.qux  fi-  iurifdidionis,dcquaiti  pTimis,&  anic  omnia 

Dca^uali  apprchcnfionc  tiansfcit  in  fcqucn*  dct>ct  conflaic  ,  quia  omoibus  dodrinis  ad 

ua>  vcia boooiuna  oaaiocatus  pol&Hioacmi  hoc  allcgatis  rcfp  Dofio  data cfl  fupra  nmm.  1 7. 

&  licoocMit  Kcgni  DoQOf es.  fufHcii  eoiia,<fii6d  qoabnsiatildiiftiooisacici* 

«7  Etquod  dicitur.qu^diuxta  l.cum  hi-  butiua  inltbtllo  narrctur.JSd^nod  aliqoaliiec  t 

fVdci  df  adquirendA  pojfifiionet  non  transfcitur  conOct  dc  ca,&  hic  pcc  cxhllNtitBGak fcnflia  - 

pnflciiio^nc  a£hiali  appiciicDlioac  (guamuis  laimaioiatuscoDiUc.  .      '  V^:^^^  t-^  ; 
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74  Et aptiusexcmplum.quod ad  huncca-  /« l.iMt. 1 4.^  e.gUf.^.&glof. r  j  Parladoc. 
fiiRiadduci  poteft  cft  Molins,^  ccteforom  tib.u¥€riim  (fuotiA.  et^.^.ntm.  1 9.  &  xoxum 
fq^rafel4tOftt»n,««»w.i8.quatcnus  tctoluunt,  pqrtent.CxMlo  tom.i.cap.z.^.num.40. 
qn6d  dcbetfrtc  locusrcmcdiotcnutxinnna.  79  Gonducuntctiamtradiiapcr  Ati^rl  de 
toratu,  qui  fola  tcmpoiis  antiquitatc  probi-  leiitimoeontratliclor.iiBitjt.j .*rt  7,  vbi  \uU\i- 
tttr,vr  pcr  (.41  .r«Mr;^ mhUoiiiinussdteQiiv  tutus  virturi  rubftituctonis  impcdit  imedibua 
Cc  ingrcffum  ccrtum  cft  folum  allcgari  cxl-  ab  i  ucrtaro  rcmcdiCirn  poflctror ium,&  lic  du 
ftcntiim  maioratus  ,  quaeVcrificati  dcbct  in  bitarioonpotcft,qu6dadComitilam  dcSal- 
tcrBiinoprobarofio.noncnimdcbct  pra:cc-  tcspctiiflcattcmcdiumtcnuta::  in  Scnatu,qua 
dere  exceuiotia  >  in  qua  dcclarctur bona  tHSt  tloagic  dc  coofcinaiione  potVv  HiQiua  maio* 
Biaioratus,  &ponca  intcntari  tciiuta:  rctnc  ratus  ,qtianifaibcc«  dequdd  dc  DOUOCi  ui- 
diura  naaihoccfl.tcircuitusqaidam  contra  boaiur. 

omncius,cx  traditi.si  i'az  fo«.a.c4/».4i.i».4.  -  80  Ncc  obrtabit  replicarc«qu6d  Rodcii* 

&per  tonifn.vbi  in  indiuiduo  probat,qu6d  Ci«i^arez,&  cxicri  toqtiantur  ptdttppofi* 

in  iu Jicio  t cn  itx, terdndens,^  rcciForium  to,qu6d  bona fint  raaioratus,quod  hic ccirjt, 

^o^lunt  cumaijri:  &  idc.n  tcfoluit  ipfcPaz  quiapaOa  inita  incapirulis  matrimoniafibus 

tom. I .c«f .  jo.quatcnus  tcmcdium  tcnutae cd-  cum  D.  Roderico  dc  Guzman  Manriquc  ds 

cedit  illi.qinvocatos  noncft.&praerendit  fe  Z  jiiiga  adiinplcra  non  fucrunt,ncc  obtcnu 

aonpotmllc  cxcludi,&b6C  cftplaniftiiliaBl»  £icultas  ad  cxttahcndum  h  maiotatu  antiquo 

iepraxitcccptum.  Villam,vclinfulamdcSaltcs.Cuiicrpondctur. 

75  Nccintcrcfldrccre«qu6dninhoc  cafu  81  Prim6,qu6dRojcricus  Suatcziibai 
iRimitterttiiT  iadicinna^  tcnutx  ,magna  difpari-  dabitationem  in  pattis  noftrx.fauorcm  dete^ 
iascn^t,quiaComitifa  dc  Tcndillamait)ratu  minauit,quia  ait,qu6dlicitpoO\iriohAbita  4 
impugnat ,  &  fcntentiam  fauorabilcm  habc-  patrc  bonorura>vt  allodialium,  noi:  iufficiac 
R  non  poicil^quodiccus  cH  inComitiOadc  ad  plcnam  inaiotatus  probationcm  ,  lu^dc 
Saltci.  timen  ad  impcdicndiias,  qfnbi  appreheiidac 

7<  Quia  iurifdidio  Scitatus(vt  di£tum  c(i)  poifcflionem  bonorum,qui  ca  intcndit  vr  Ii> 

fundarur  cx  narrationc  libclli cum  maiora*  bcta.vr  patct  ibi:?ri«»  ex  hdc  lege  in  verbisji 

lus  cxiQat A  ptatcndat  C  ^mitifa  tcnutam  cx  prs did{s,(jux J§lu m  d*HtJeu  concedunt  ))oc  fri» 

j.4l .n*rt,ofiiola  tcRiedia  po8cftbiia,quf  iti  »Hegi»m  jiUo  ^hfenti  in  bonis,  (juji  iure  h4nii> 

^impiicira funt,compctunt ,vt  pcr  Molin.  tsrio  fertinebantjed ex  didd  pojf fiiuneiuremo 

Hh. ?  c*p.i  3  num  l  .&  2  CaQillo  tom,i.capit.  iori^  jktis eft  jKhUta  prjelumpth,  tfHod  fint  ha- 

i^.num.ii.O'f(<liKntib.& num.il.?iz  dete-  reditariabonnrtaquelicet  i^ia  pofejiio nonjitfuf- 

lMf4  caf.  5 .  «ttw.  1 1     Cdf.Z^MmA  9.  AntO-  fsieHs  ad  pltn  um  maioricatum  t^nfliitiumtBmp 

lUn.  Amaro  tom.t.  'Mrf>r«Cifjir.j9.Mai.5J«  tamenheni  ^et  fuf^ciens ad toUind<^mhuius  le» 

iHiK  dnohus  feqiKntihns.  g/f  (/ii^o/r/Wwi,quod  Idcm  cft,ac  fi  dixi/Trr  luf* 

'  77  Etficquoquomodofucccilbt  aiaio.n*  nccrcvliimum  poiVc/ltonis  bonorum/Iaruai 

tosini1liuspoif:moncpecnirbatosfit,ip<icd  sdclKAumimpediendi  prasiTaawtjoiicnibo* 

perit in Scnatu  rcmedium  tcnutac  pro  confc-  noruni.vt  aIlodialium,5^  poflc/mnciDjqoattt 

qileada.vel  lucnda  fuapofl':irionc,  quamuis  eorumhxrcs,fiucabintcnato,iiuccxtename« 

Coatradi£ior  non  impcdiat,ncc  pcrtutbct  di-  to  vcUet  apprchcndcrc:quod  iia  cxplicai  Pac-. 

Ibm poSrffioOcm »iianqoam  maioratos  fuc-  lador .{(^.2.y«rii^ quotidim. di&.  capit  ^.num^ 

ccftbr.((jdetcoqu6d  dicaibonalibcra.&al-  i  %.ad  jin  &num.\9.M'\etc$  i.part  tfuaji.zo» 

lodialiacfr^.&adcuai  titulo  maioracui  COO-  per  totam,  pr  tcipu}  num  $  tn  2  editioa.vbi  d- 

trariopertincrc.  lcgatRodrigucz,Suarcz,&Patiador.  Paz 

78  Quod  cf prdTe  defcfninic  Rodericoi  mmattm.iMtp.  5  5  vbt  probat  remedium  te« 

Suarez  adtitulttmdelasherendas num.i^.-ver-  nutashabcrclocumadb6na,qu«funt  in  pof- 

fc.  Nota  ylterins  faiinamihiiit%.\h\6\c\i^  feflionemaioratus.^tfJ  riortJMolin /•'A  z  csp; 

qu6dremedinmiliius  l.fori,quxpctmiitit  fi*  ^.fupranum.^j.yerj.c^irctenta /fwrfwr  W.ibir 

Uo  ablenii  in^rcdi  pofl*eftiooem  bonorum  £r  iucaf»  dubio  iHtimi jiatus  prxualent ,  pa^ 

pacris  propria  aurhoritatc ,  cau(a  pofiidcndi  s/7*  .^hi  ctiam  addudt  pro  con6rmarionc# 

pro  indiuifo  com  rcliqm^  f.atribus.non  pro-  qu6d  in  matciijs  bcneficialibuscli dctcrniina- 

ccdit  quando  bona,qux  fratcr  poflidcr,  parec  tum  .qu6d  in  cis  artcndatur,&  praruaieat  vlti- 

titolomriotataspofledit,tunc  cnim  ccffat  il-  mus ftatus.quod lati  exoroar  Barbofa  /»  cot* 

lius  Ic^is  priuilcgium  Prim6,quia  loquirur  in  le6ianea  ad  cdp.confulratlonihus  de  iure pMwnk 

boni$h«rcdirariisinquibus  filius  lcgirimam  tu.num.j.d^de  ior»Eccle^xlib.$.cjip  2 

iiabecquc  praefumptio  ccftat  cx potifcilione  §88.  Pofthio  de  manutent.objeruat.70.  num, 

p8rentiititolomaioraius.Sccund6,qola coni  $A*sst!f  s6.(^ebfitntat.ii.H.4,&dectf. 1 7 li 

fratcr  bonamaioratuspofiiicat  iurcproprio,  »um. ii.  pofl  traHatum, 

noa  c(\  curh  jc  priuilcjjium  conrra  f.arrcra  8x  Hoc  confirmaripotcft  cx additione ad 

iQcpoiudcatcuadctut:  idcaicfoiuicGccgoi.  Oammadectf.Ai^.fub  uum,i,  fAi,tnikii&4^ 
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» 

quod  ex  conrtictiiime  (ifccnnili,  iunda  1 9.& C0>ijf/.2t.m«i  .t^roi;j?/.44.  ffni»! »d 
vnico  lacccili..inis  ifl  i.prohriir  m.rorstiJS,  &conlil.9^  num  *4.//p.i  .Pailctus  C(5»^.'i3  5, 
qaoii.iic  CiLUf tai CalUil.  tuM.^.CJp.9s  j)  7>  nwi».l.Mjltrill.^<rc^.l4.nwm. 42.  piot>aQ|c|^ 
f^-j^  s^i-  .    poCw-tfi^acm  prxlunii  dontinoM^iD  vinui^ 

8i  S:cunJ6  rcplicarc  non  obflat.quo^  tituli  proiccdcntisr&cjt  hocdcgantcrnota- 
PatUdor.  dici  CA*.^.num,i6  v.iTie  !oq  lirur,  uit  BilJ  fo>»(;7.89.n«rti.4.//*t  i.  qtjod  iilc,  quf 
aliquandoa!Vjrcnsncccfliriumc.]c,quo4 cia-  non iiibct  titulam.prariutnitur poliidcrc pro. 
it  dc  maiofacu  coAftet>&aliqoand*  fiifiicert  i  ic  ipfo.jf.non  abalto  At  vcro  vbi  pne.« 
quaii  po(rdI!onLnn:fcd  in  vtraque  concluCo^  ccdir  titulu$.&:  fequitiir  poi)ciIio,pr((funftiiuc  ' 
ncconformisctlcx^o.q  lodadquajftioncm,  p:>friJctc  cx  fitulo  pr:pccdcnri,fiuc  lit  tituliu 
dc  qua  ioquttur>  idcm  cl\  bona  ctic  inquaG  ex  contraclij,  iiuc  cx  viituuvoluntatc;  idcoi 
poncifione  nnaioratiiB,5£aliqiModo  coafiare.  Baid.n9/.i  i#.mi».a.fl«f»«.a.  Socia.Seaioc 
cAc  uiaiorauis.  co»/I/.  10  4.  wmw  ao./flfr.4; 

84  Lujliojqnjr djrurRo.lcricusSuarcz  tfd  89  IicintcrminisMcnocli.///».tf./>r-f/«wf>- 
tnuiurnd.  las hirtHciiti  >fM/».34. atfcrcndo  lo-  f/o.67.nM»f.4.Cj^5.rcloluic,qu6ipr£CcdcoiG 
qui  q .undQiIle,^ifandatof  in  e6»  qo6d  bb-  fbfldatione  Aiaibntos,aot  fideia»ainiiffi,pr« 
nalurit uiaiQCatu5,elliD  cotdm  poflcifionc,  5^  fumitor  continoatapoAcdio  illiusvittute,Na 
qii6dh!?noncxi!litincaComitiradcSaltc$,  n  conjil.^o6.rtvrn  t  j  .vbidicitjquod  (iappa- 
iionadaptacurnoLlcocjUii:prini6quia,vt  di-  ict  primogcniium  cx  vna  tamiiia  pclivUilU: 
ALHneft.quipoilidetcaPattiarchajfle  nnio-  aliqoabona.prcliuieadoai  cfttenmpoHcdtC* 
ia;u«>&  Comitifa  de  Saltes  pro  eo,&  Comi  fe  cx  inucftitut a  prxccdenti ,  qo»  loliim  vo^  ' 
ti!adcTo!ioi1ia  non  poniict.  S^cundb,  quia  cat  primogcnitos,  ^i^in  cadcra^anU  coolf^ 
q;i4ndo  nallus  corumpoiiUccct>Rodcncus  iuitCcphaLcon/i/.i^a.iiiim.^).  ..u 
Suarcznonfaadacai  adfuamopinioneaiia     9o  EtcxliacrarioneRDia.(«ii^.W '■'m^ 

co  q  lod  focceflbr  osaioratus  pofTidcat ,  fcd  zi- voUjK,a.dicit. quod (i conibt poClfioaei 
lolum  iii  co,  qood  vlfimus  poUi  trot  bona,  vt  fdiHc  aliquibusin  fcudum  concclVjs.t-inovat- 
^aioratus»^^  vinculata  poQcdiUcc :  &L  in  iiis  Uiliprsramunturpoindcrc.cxtiiuio  ii^^cauia 
tefmiois  loqoitorGrcsotiusLopez^&caie*  feodiictiamfinoiicoikitet  ilksiiiiaie  ia  feod« 
iicitati]^lL>.  ^  indofas.(jhco»A/.5).«Mi.iz.  W»i».4.  diclc 

85  Minus  obftat  diccrc,  quod  Comcs  D.  idcm  proccdcte >etiam  quod  rcs  potucrit  in 
£lodccicus,  cius  tiltus  poiicdccunt  bona,  de  contradiurcomprehendi«quia  prxiumitur  vk 
i|aibi»cftcpotfoaeHla,(}Cut  propria,&tibc*  toteipGuspofrcdilIe,Natacoii/{/.44tf.*«ii.tQ. 
zajSetlbovcvioculata>coqu6dindubiolicdc  &C9tfl,4io.nym.iQ,mmil.iiQ.iimm.S.  qoH 
bct  prajfumi.cumlitilletitulusmagisvtilis.     omnia  late  profcquitotourd.  eonfil  94 

86  Quialiocproccdic  quaodo  dcduobus  34  fi^iaipfcicquanclopcxccditdoaatiOiLW  . 
titolis  coadarer»  U  dobitarctofj  viitote  coitti  ta  apod  Ijd^ic.  PoAhiom  ied/,  1  s  t  •  »»mm 
ponidcretof ,  &  in  his  ceraiiiiis  loquQBtor  ^ia.probatprasfcntationem  Cuillc  £a6tam  vit-. 
DD.ailcgatiincontrarium.  tutcdonationispracccdcntis.  . 
.87  C^od  ccUat  iu  ooQro  cafa,quia  voicus     9 1 .  Pra:cipue  cam  i\aiusin  iodicio  poi&C- 
cxiQit  titalos,fcilicctTiacolfwi.ttmaioratiis  jroriq,in  quotudidl4i^^M^«il^  inftara,iaqoi» 
.conftittiTUS  in  capitulationibus  mattimonia-  bona  ccpc(iontar»vt  di<^m  c(l,  quin  obilcc 
libos,&contbtqu6dilliusvirtuteCoa»clD.   pbifccrcmaioratumrcoocatum  fuilic  cx  dc- 
lii.odccicus,dum  vixic^fruitus  fuit  «().  diicar.  'fcdu  implcmcati,vt  pcr  Micrcs  parc.  j .  qu^tjf, 
iingulisaoai^ooo erat aliartitolos  ad  hoc   i  $ .mmm.^d.m  %.eiit.2ziUdQtJ^A,rer.qmtii . 
vt  c!  tam  magpa  alimcnta  pca;(larentur  ,      j/o^f.c 5.0.24*0^  15. 

po?\  iplius  moncm  Comcs  dc  Saltcs  cius  fi-      pz  Ncc  obftjbit  opponcrc,R^iam  facol 
.liusbon^ cum  fratcibusdiuif)t,5i: illi  /uit  fo-  utcm noa fuiilc obteniamad  iofuUmdc Sal'* 
Jotom  oame,qoodcx  viocolo  lo  prcdiais  ca  •  les  viocold  fobi|dcodaai:qnia  ic(pondecar,te 
:pitulationibas  connitutoad  eum  penincbar,  diuifiooe  bonoUHii  Dods  picde&nat  iiiStL 
Cncftuitu^fuitprxdidis  bonis,dun»  vixit,qu«   intccDucem  oiodernumi  &eiusfratrcs  ini- 
cAcxpicUa  appcobatio  vioculi,^  in  hoc  lU-  tam  fui^.Uan(a£iionem«ia  qoa  padliim  fuit 
taintienicbamar  bona,quaado  ob^jt prsdl-  eiprefsiiiiroiaiD  de Saltcl viocolaihdam tfSh 
;6usCcu)cs.  ^  adimplcndam  fnndsrioncni  «aioimii  4 

'   88   Ht  potius  quando  non  cdcflcnt  a£ius  Duccfidam. 

taniprxciii,&:indHCliuimaioratus  coiuintia-  .  91  Eoia  cxecationcpraBd^  tcanfadib- 
tianis,£.:  poacirioaisilllos,fic  prxfoou  debe-  nistofula,&  teddinu  deSsltesvom  (ba  ionf- 
jci  in  fauurcin  antcrioristituli>cx  tcxr.cxprer'  diciionc  «nimata  ia  4ooo.ducatis,&domuS  ^ 
Ib  in  LqitxJar»  mt$Uett&  ioigl  S-  fi»-ffdcrci-  Hirpalcnfis,  &  Alixar,  aliaquc  bona  vfque  ad 
-y^n.iicJt  l.i  p.i.jf.  dc  exceptio.  rei  iitdu4t,  i.  quantuatcm  4S  qs.i  7jy  lOi.cJiido  Cemid 
nr^«ri4r/affirm,vbiBafC.jf.arM«t«i/{r«t  dcSakclfldiodicaiafuere.  .  <  •  , 
f Mar.Sgfd.co#.  i^nmA  | .  &" cojji^9.MMi,  ^  94  jltem  ci  atio  capirc  pratetat  f 

Sa  noQ 
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«•«  eft  ncccflTariuro  ad  hoc,  vt  rcmcdiam  tc  •  ponictis  cCc ,  &  fic  non  dcbcrc  Jftcndi . 

nutx  in  Scnatu  propona!ur,o.u6d  ambo  liti-  91   Prin.6,quiacxprc(sc  /  45  Zj»»"  t<2nf- 

gMUS  przrupponanc  dic^abonacticmaiora*  mittitpoircfligiicffiinfcqucnicnt  iuccciioic, 

miiqiiia  ftifScit  qu6d  alter;vc  talia  ea  pretcn  •  quamuis  vltiaius  pcHcflbr  cam  4  fe  abdkauc. 

dat,CS<:aUcgctpWurbaiionc  incis.cx  Molin.  rir.CNLalij  tciiiofradiijcrir. 

Vh.i.cny. 1 2.»«»». I i.vbi probat,quocl poflbf-  99  bicundo.quu  ndiculu cH diccrc.quod 

for  maioratus,qui  inucnit  in  alrcrius  potclh-  tctiius.qui  ponidct  titulo  iingu iaii ,  quamuii 

tc bona,pioprta  auttiotitaicapptcfaeoderc  nd  icx  pt ohibcat alicnationtm  .polkilioiiciii  ad- 

potcft.lcd  dcbctiudiccmaditc.  MclKis  idcm  quirit ciiani cx aSu nuUo.ex /.  1  ,p  fiifiryx^ 

Molin.wdfm Uh.^  ap.  i  j . «»»1.5 1.  yfque  5 5 .  ri,  ff.de  adquireada  i^cjjcjmne,  quij  non  imrc- 

vbi  in  cctminis  tcloluiiicmcdmm  tcnutat  ox  diiur  rcaKdiiimicnutxcx  cOioium,quod  tcir 

l4$.TMr,  babcie lociiiiiconttatcrtium  pof-  tius  poflidcat,qiua  fifoildlio  cQ  milla, jte  infe* 

fi&ireinrerum  maioratus.titulo  nollo  polli  dJa,habciur  pronoii  poncliionc,  &non  po- 

dcmcmrquiaiftctitulushabctur  prononiiiu-  tciUmpcdirc quominus lcx  luiimfoniatnrcf- 

lo.it  ad  cius  icprobaiioncm  iufficit  iudicium  fc^him.ExcmpJum  babcmus  in  cauliscxccu- 

tcniii««SeejtempIuin  pofituin  i  MoMn.  wm,  iiuis,namcxeoqii6d  iacuisaioiie  pcrlbiiafi 

54  ■w»jic.P«)l>«/'«id7'w«OT.5  5.proccditquan-  agitur,  non  con)pctunt  contra  tcitiuua  pof. 

dotcrtiuspofliJcrcxtitulofimplicisvcnditio  lciibrcrabonorum,quarobligata  funtj.i 

nis,vcl  donationis  tadia:  ab  vltimo  maioratuf  Ji  h^^res  feriepto  funio^ff^ii  1  icbcil.  /.  ^n.  «1 


purari  dcboit  ptopolTcifforcqui  pollidci  hu-  Scdfiadrupadumdeoon  alicnando,cum(j>c 

ius tituii  yittutc,ad  impcdiendam  millioncm*  ciali  rci hypoihcca,iranfit  cotra  tettium  poT* 

ex /  45 .XiMr.  leiSc  eiprefiidetenniiiai Mo-  fcObrcm  cxcquutio, &  tamcn  ncgari  non  po« 

lin.clfccaufamtcnurfintcndcre  bonacflcml  tcft.pcr  alicnationcmfuiflc  traQsiatampoQcf- 

ioratus'contrapoflidcntcmca,vtal!od!alia.  fioncm.quod  ptobatur  exl.fi  creditor, p .  fia, 

9i  Quod magis cxplicac  idcm  Auihoc  d,  ff.dedjfrtii.  f ig«.  L  u  iege,  C.de  taaditiom. 

mM.)  $. vdr/Sr.  JlMt  tjrv/m,  Vbiqnbd  qoaado  cM/.Gtttieiicz  1« HMo  ptu^  de  Ug,i  jmt, 

fcoditio,^lusvirtutctcctiuspolfidct^(tcon.  3  »^  i  9.Sa!gjido  de /tegiM pnte{lmHe  psof^. 

firmatafacultatcRcgia,&  intcnditurcamfub'  C4p.%.num.  199X^100. 
icptitiam»autinuahdamiuil]c,icmiitcoda  cft  AitudcxcmplumadiucitGiurba(i<* 

•canik  ad Ca0eelJatiam;& ifon  potcfl in  Sena*  ^f.z i.hnmi. t  ttpet  reiwM >  vbi cam  plaribaft 

tu  profequi,<|iuaboc  iudicium  fapit  potius  pe  auihoribus  rclbtuit,tcrnum  polkilorcm  (qii 
titorium,quam  policflbrium,3<:  lic  lcntit Mo       poQcllbr cx  titulo  iimulaio,  &Lin  fraudcm 

iiM,q|u6d quando tcrtiuspoiiiiec  fine  iitulo«  qua:lito)noa  icputati  debcrc  pio tdt  ad  viaoi 

dl  IddiiteBKdiotenatc  in  Seo«il;&  expief«  cicquaiiaafflimpedicndam.6ai£ado  d.c*p.  s. 

fittfhoc  ipfuiin  declatauit  MolinaTheoloiiA  ''^o  <  .legcndus  ex  tym.  1 9$ . 
de  ttsfiifU  dijputat.6i  %.num,^.  pMi.mihi  1 44.      loi   bc in  noiitocalij^inutilesruai  hx  dif- 

Aucndana  iHdiiU.^i.Tsuri  ilof  10.  a«m.i.  putatioocs^namciadaptarcntatihConkCS  dt 

•dditoadMolia.d«iS.fii^  1 3 ■  jup.num  5 z.yj^  baketidumviKk,  pcr contiadam bac  booa 

«IStf.vbiteprObat  Paz  de  tenutaxap.zt.  alicnaiict  tradcnspoflcliioiieuieoflomComt 

qui  inhaomdem<qa8Aionelcatic€OOtxaMo  tilxdc  Tcndiilaciusmatri-  tunc  cmm aiccre 

linam.  potciat,qu6dcrattcttiapoacdit«xAiiccd- 

95  lo  fecaida  qaasftioacjqaaodolimlai  tia  eaitonoiicllcJocamteoutait'AcranBCQ  ck 

teiiii  pcriQdroris  babct  aliquam  appareotiam  concluiionibui  aiicgatis  cxclufa  icmancrct. 
cx  co,qu6d  ^  Rcgia  fac  ilraic  proccflit,  tunc      t02  Atvcrd  intcrminis  faciJioiibus  vcr- 

aOcric  Moiina  ccmittcndam  ciic  caufam  ad  famurjquiaComcsdcbaiccshanc  transUtio* 

Gaoccllariaoi,Setciiatailocamnoocfl^,Pat-  toeknnonfimt.ncic  tcdamcntum,  in  quo  luc 

■|ador./i1&.2  .rcriiM  <imtidian.eMpit,$,  mum  B.  ab  bdna  dcclatallct  fuiilc  ailodiaiia,  ca  aiaf  ri  Um 

ciu«5 difccditopinionc&cam  reprobarcx  co,  rciinqucndo.fcd propria  authoriraie,  in  ptx- 

3u6d  lit  con(!taasapudomnet  opioio»rcmc-  tcnfa  bona  lcintroduxit,  canquam  i^xtcs  al> 

iom  I.i|Eit.C.dr «<ft}.0.»^rAia.talf^4iabc-  iotelbtoeiaafiti) ,  ctoiblMi  dlcut  hxc  bona 
relocufflconcratitulo  poflidcntcm,  icquitor '  comptchenfii  iofa(etcdiratc,&fic  oon  po^cH 

Caftill  tom.i.cap.2^.nam,^6 .  adinfoAdMo'  comradicctc,  nec  lcgitimam  oppofiticncm 

hautd  d.c.  1  s  .Jupra  n.  5  2 . yjquead  ^6,yer§c.lm  faccrCjCZ  communt  i>U.rcioiutiOf>c  in  /  pn. 

fttmtidTfem^ecie  pai.%6i.  Cde idi&.D,Adrimi.  tetleud  qu^  cooQludMat 

r  :  97  £t  ia4|uaDtum  ad  primum  Molinai  iQticpidi4ei]ocaliquadubitationc»noO  clK; 

cxemplumjo qoo  corrarium  obfcruauit  Pai  legitimum contr.3dic)orcm,qui  cum  tiiulOj3c 

.de  tenuta c«24.qttamuisfuiiiecrcc ioipiigQatio  podcllioncpoitmortcai icQatoiisoDrcnns  Ic 

odditimiatoiitadM^lioxiuicomfiniiat,  ad-  opponit.omda  McQoch.ctfM»/«r  de^idipi)" 

4to  nwBo  dni  fiindiiiiifntt  dcbilia» A  pmii  i«od/omirf.4JwiM.<o4. 
'           /  iO}Et 


Digitlzed  by  Google 


10 1  Et  MenijcoRfimiari  potcft  cx  ttaditis  totam.implctum  noii  ibiflcjncfiiic  conQar 

I  Mierct  3.p«rrl9«4|?.i9.  vbi  cum  phicibai  lbIiMifoliKin(|oandtatc6|j.ilucatoritm4f^ 

.probatrucceflbrcm  maiorata<  poflc  intenta>  tannb^prootindidocapituiocontinctur.  - 
peremcdium  tcautas  contraRcgiumFifcuni      iio  HccallcgatiointctnpcfliuaeO^tiquH 

.  fnateodeatcm  ad  fe  ex  confifcatioae  bcHaa  dcm  (imut  cum  libcllo  tcnutflB  00  erat  ncccf- 

.«pcrtineie:tttanenfifti»pef  cnniircatfoaeni  IMomekhibereiiiipleiiiCtiiiB»!^^ 

ooB  intcndit  poncflionem,  vt  comprebcnfaf  borum  alimcntotUiB,fnfBcii  %4l><^B6d  Gt^ 

in  vocationibus  maiotttus/ed  potiui  omnes  inlitisdircairu. 
MAzdudetcintcndit.      j--        .  m  Miuusobftantalijdcfcdusimpl 

^■'v  ?.'   '  ...  .  .4-  .  ii,quicotitni^a$capitulattaltfesop«»* 

r    SEC VJnD VS  ART ICVL VS.  tur.^uia ftindaoMntam  oontiabeiil , 


.  ^           .  ^  .4  li.quicontcaMascapituIatieitfesoi 

'MDVS  AfelTICVLVS.  tur.^uiaftinc 

cuancfcunt. 

»*lp4. TT  Viui  atticuli  difceptatio  non  erat  112  Et Comitifat  fufficit ab obtiaciuliiaa 

4^  Jnlncce<fitia,<erolom.aefiileaM-  (BC)htia'lfiQyiieiccptioncm.qu6dlSi^^^ 

«nOneictaancant  oppolitioncs  propofiiae  in  traditRota  apvidSefmliin.  tltcijl  1455  "«'M^ 

hac  raarcria pec Comitifam  deTea4ilia,de co  2 .  LoAovliCdedJ.  z  2  4 .Fa rinac.  decij  .2  s «.  1 

ngcmus.               tf\          '    isii  '\i.fart.ijit're^Hti9r.G:AUza.tom.^:ciip.9i4j^ 

105  QmatdiMici«aifeam,Y^  'W».i.i^'9«eiid4.Aigclus.(i««(//f(/<«n^^ 

mclius ad  iilius  ingrcOum  fufficit,qu6d ConU  fifj§ufi:i.num,^i^M^liif^ 'i^eimiit}.  ^fJjfU 

tifadcSaiicsproduxcrit  fcripturamfjndatio-  i7.num,\6.                          ,'  . 

jus  maiotatus  lcgitia^  inftituti  incapttuiis  ii|  &cuod6>quandocxt!qpti6lii(>i^lcm6* 

!lmairiaMniaiib«>camconiMiexpreabC6  tinoilcAwrteflfct  ctora>atdinkaltaiq|^|^ 

ijmtis  de  Saltcs  D.  Rodcrici  primi  vocati,  qui  habcrct,adhucn«l  poflct  oppqni  iC[pH|Pk^ 

cumfpccificus, &iuuiu$  fit/uf?icir  ad  hoc,  dcTcndilla.                            \   '^' . 

Vt grauamcn  vinculiA  maioratus  fuUincatui  1 14 jQjuahaec  cxccptio folum  admit|itOf 

io  ik|cima,I.  fi  qM»d$,^.  itnertUtett  t.de  i»*  iad  iMmam  ilQas,cui  implcndom  cfl,'ftii$ 

f0Kn^,f«^Mri(r.Molin.  Uk.t  Uftt.i.  ntein.j.  ydreftopponi  abalio  tcrno.Grailis  txceftti^ 

iqtnlianc  cautciamadducitadfundaniumma  nHim.^s.Gratianus  (0^.5  r^p  844.  num, 

loratum  exiegitimis(iiiorum«Meoocii  cvn»  4o.Atgci.de4dipiicend.qn4iJt.i,num  2 J4.  Pa* 

fl.7i .iiaffi.ti.f n.t  tJ^t^.Uk.itiefaHj.^t u  ^^SejdtSaMui.mtefd./t>j}>cCl ^  «mw.i iPo.  vbl 

>mM».2t.t^ fi^uent,yabm,ii¥\iCit.dejubfiiti»ti  «DMhsc  esccptio  bpp^i  i^  potCA  iiuei 

9*4^.296  Mtfw  100. Seeiptelicihdidiscapi-  aiiaspcrronas. 

tnlationibus viocuiumdiAacum  icgftiinarum  115  £t  quod  Comitifa  de  Tcndilla  ad op« 

JMO  4mt  iflighcim  faitcklKiBieku^^fvdiao  |po(itioocmdcfcausimpicmcbtii)On0tj>dis| 

l>.]U>derico«vtidocit«(lviatore4cpiindpc  ootoriicoam 

iipromiflbrc.  Ii6  Quia  hon  prncrctidit  fucccflicncni 

xo#  Nccobflabitprimd  ofponete>qu<yd  maibtatus>vtfubilituta,lcd  cum  iD>pu||DanS 

.Dm  D Jidephonfin  noo  adimplenit  fimdatio  s  in  quantqm  ad  irgitiitas  Ccniit  is  ciuiikilriH; 

Bcm  maiotatus.ci  aiugnans  t  t[).dikataredriSiBemtaj^il^^  in  cllappofituin  4le 

dituum  >  quia  alTignatum  fait  multo  mlnus  eiuf cbhlchTa.iJbn fubfiCcre  cx  dtlcdu implc 

ComitiA  ildcphonlb  Vltimb  pdQrcflpti  in  mentiA  faQC  pctiobaliilimum  cti,  ic  loiuia 
|mtitioneboaOcota«nittiiia4uo4  ilioeiii"  polcflrbipBli!»etfiliam,(|oi  hittriamHN|l 

ycmderationcs  propontintur >  quaenbn  fuiit  fuchit>& hbn  pcr ciushiercdcm,  g/c^  >'ii /  fd*' 

cettsinfadio^icc  implcmcnti dcfeftgi appli-  'm»s,C.deinof(i€.t,Jlamfnt.McRoch  ch-.j. zci, 
Caii  poflTunt.  irr-v  .  *"  ■  '^-^'^ Htm,  1 2 1 .  lib.iX^  confil  45  $ .  num.  1 4.  C/  1  j  . 
107  £cptiflMtfleiirar,^n6d  idadiojy!^  'B.^.  lccbib  plfaribQsThorii  ih  compemi»  |. 


Sjquatfuitfada  D.D.  Ildepho-ifo,  impu-  psrtnfeffcDofiatio  contempiatior.e  fMtrmoni^ 

tanturipfi  i2.compucacxtribuspartitis,quas  facla  itmatrefiti9,ptigtH,imit)ij2i.colum.i.ii$ 

accepccat io  pecuaia ,  tc duc maioris  valotis  priitdfit^u  <^o  fit,yt  facuit4s rafclendi eutts 

inecontadindicitai  D JlodftHob  dm  poiti.  tint^,^  fk  ferfowat;^  rrM/MmNrr 

t  os  Quodnoo  facit  ad  honc  punAom»  fta  Jenttmii  Ci^rdr/  Ar  I.  ^iMtism  i»  prtohtus; 

qaia  dux  (olucns has  qUantitates  pro dida  fun  C.de  int0nof  t^ainent.  ytrfc.  Std  teitio  qu*^         •  ^ 

dationc^cx pattc luaiatisfecit,& fi  hopartitaB  ro^vhi Srmt\iimtat. i .num. 1 9. Ccphal conf» 

compoGtiiliieianc czpedifllMttteMac*'  a»i.lr0W.tiJtoiusr«n/;io7.i>»ti>v.4 Beittid' 

ccptis  a  D.Rodcrico , vci  D.Ildcphoafo  eios'  qu^fi.f.num.  i a.Roland.rcfi/.ys.  num,%^.\iBi* 

filio.Don pcitinetadquatftiouemimplcrhcn.  2.Buifat.ce»/?/. J55  ««w.45  Surd.con^r^i z. 

ii,rcdadafiliooem,quam  maioratus  habcbit  ff«jn.4S.MaftriU.<i<c/^iS i .a. ip    20.  Mjn- 

eoota  beoaDndc loiad  ciigdi^am  tocam  g^.d.fr«^^9.4S.jr.t6.C7>i 7  Hi^^obsTlioioa' 

ibmmaminpecooia^folutioiMm.  impngn«l-k  idcmtenet  FuraY.9.296  ».0  pofl  Surd.<)ucaif  ^ 

^fiiisiniMaliaipecic.                     '  aHcgat.pIeniflimcCyrrM;  ^fo]Cjo.h^cp>'o*»^ 

0 
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A^LEGA,T;Q|iyM  IVE.IS, 


d^graiutncn.lcfitii^^^  "on  tranfmittitur  ad  relatione  advinculuda.&adfai  implcmen- 

'  nicum  virtutc  coiifcationis.it  plurcs  pco  liac  tiim,  acdpicnsbona ,  quzci  adiudicafAtuc- 

lcntcntia  Podoics  iCCQakt,6L  tcpait^m,  runr.uon  opponcnsqudd  non  afccndcbii^ 

44  circa.hsrcdcsfilti,qudd  adcosiraPttaDr*  ad  prxdifU  1 1[)  ducat.  rcddiiuum.qtio.coii- 

nuctaturiftudius  rcpcllcndigraaamcn.  tcntus^&(atlsfadusfuit,C^nonpotcfloppo- 

117  Ftq-raali;  DD  coatratiumobfcrua-  ncrcdiLiamcsccptioncm.vtpcrMcrlin  dcU*^ 

nior.quoi  iioc ius iinpugnandt  grauacQcn  in  gicim.lilhiJit.i  qtntjl  9  ex aum.z^  quiiov^iiU 

'   i tima  appolitum ,  uc  rranloiiltibiterVcra  iur<|uao<io piatcr ^inus qu^m  icgiiimam fUiQ 


CL',lt 


1  _ 

diAinctto  c(i,qu6droliiin  tranlmittitur  ai  fi-  rciiquit,aut  cam  grauat,&filiusapprobar  t4j| 

liostiu)i  hxrcdcs.tcd non  ad  cxirancos,vi  cl\  Hamcntum  fpccitice,iijc  cnim  piziudicaiur, 

prxdtda  Coqiitit^.  j^^grin.tfrf . 4 z .num. 44.  ty'  num  54  tc quiiur  hanc  MaaioocuibQuaniiu 

-Thctaur  ro«  4>-^prT           lo(cph.Ra-  approbatiocftri»ecialic,Fi]H^ii^&.ii»». 

g|aai|;fo»/ii.4.i|  58  (S'  pertotum,  Curcll.cff  do-  9)  .96.97  9$.  Balihafar  Thoma(ius  tr4cht» 

nat.iracUt.i.dipMrfz.p.  1 4. «4 1  •v<rjic.  Coa-  dcU^itim.tit,!  7.ay.l6.«iU|fa§jtgC^/cqi 

H<l  vcr<»,^«.4-l  <^;Xi^«f»r.f4g  431«  »«»».89.      ■    ^  '      :  T^^^ 

sili)^Muiad«ciy.49.i*.ai.vbiabrolii^^^  125  Ethictrinaptogtedl 

batius  rcppcllcndi  grauamcn  de  lcgitimarjpcc'  exprcdlam  didi  vjncuU  approbitioocnE^ii^^  i 

ipnaliih  num cflc.FiiUrio ^/  296  n.i  1 1.  dicisordinarijfcntentiatquxpartitioncscoa* 

f  J  9  £i  nouilimteCancct.roi».  i .  -vitrar,  gimat,  cui  parics  acquicucrunt,  Sc  viriucc  il? 

f<rgiW«M.ff.4i JBr^ai» i,<dii,  abfoiuti  Hos  bouomal  ppflclliotnidiia  fuit  cuin rcd- 

cqtiodlide  grauamine  appoHto  in  lc-  diiibus  corum,  quibusComes  totovitc  ib( 

ptlma,6liusin  vitaconqucflushonfacrit.haB  tcmporcfruirusfuit,Surd.(ie  alimeHt.tit.9*  q, 

jcsciusiiludnonpotcfl  icmoucrc.           ,^  j4.n»M.i6.C$^i7.  quiaQaic  quod  1^^ 

^'  ^iso  ~Etnc  cikaiComiicspatcr,&61toraii  '  licceprain  lcgiiiiiiani  invliifroAaptxiudica- 

ioratum.non  tmpugnaflrnt  praetcxitifilius  dc-  tur,vt  cam  pctcrc  non  poflSli  in  corporiiMish^ 

fcdus.didaComitiJa  iilum  impug^g^oo  rcditari|s,quamuisctdcbearur.Rora  pcrFiii? 

I)Otcfl>                        ^.'f           '   .  RicdecJi.ii0.m.i3.t9m.i.i$ipi.Jihiim^6Ci^ 

Tcrtb.qoiaidic0R9miiiWtiiCoim-  hAaUin.dec^:}tjtum.ii.&  i6.fd|^fMf^4r.^ 

(if£  de  Tcndilla  (cmpcr  fuit  adimpletonii  t±  legitim,yhiHum.i^.(^  i  f .  intiidiS|j>|ijdidfe 

i^artcDocisD  Il  icfunii  (blucndo  6[).  ducat*  quod  inducitur  approbatio  grauaoiints  pci 

>aUmcuiis.  6i  pofl cius  mottcniadiudicata  podcflioncm  bonorum  j,  quia  voluai 

:runt>&tradditaCiMDiti  D.  tl^jlftNiro oin-  fignifiiniQr iklis^qua m  vcrbia.  r.    ^  ^ 

na.quxcipiectnortcmauiobucncrunt.  126  Quinto  quiacumfimusiiiwd! 

12  2  Et  Irc atia fucccdit  limitario  huius ma  nura;,qnod  potilflbnum ctt,furHus  in  faciJio*^ 

tciU  propiu.quodqui  tiuiiuc  ic,  &L  iiu(Xi-  iibustcimint-,quiac|uamui9tiliuspro  coitlc^ 

fiMMiieopotclUxcepiione»iioaiaiplcmcn>  qucodalcgitiiiia  poflit vtiieicmiQpc  in  bor 

li  opp(}ocrc«  Manent. dmf.i%.  Miim.yJBt .1»  paTentis,^ lit lcgitimus  cootttgi|||^  it 

fj^h^ideeitid  q.ti.num.i^.     .r*  pcdicndam  milVioncm lixicdisWfj^rt.ft 

y.i  2 1  Q|iaitQ,quod  crdditus  maiocatus  af-  c(i/c i .tiociblum  pioccdii,quado  pctit  totaoi 

cendamail  lili^  AicaK.qootannis,cftl6tcrei;  legitiiMfii,fiKnsv«rd<lutodoiaciuapattt|^^ 

\c  foUuiinaiocatus,&  cius  fucccflotum,&  no  ^folutnprwcnditfoppknKtiiii^MI^ 

Comitifa:  dcTcndilb,  quiiilum  impugnat,  dcbctad  pcritorium rcfcruari,vrp^^r|cl,«ie 

fiCilMandoilic  cui  unplcri  dcbci.minus  acci ,  leiitim .contradici .^. J| 3 »4». $ jflL«|..Mer tin ^ 
intcgrcrimpleAiEiitiimnonpoihilatipd.^  ieleiUkmJik,%jih,ij^.to,itmtMB^ 

flpr^aidamcxccpiioncmopponcrcfto.  127  SccOMoiiflobflabit^d^qllm^pul 

ta pcr  Farinoc  dicif.^jy.num.io.p.  i.i» recen-  praidicius maioraTus n6fuit pcrfcdic conflitu* 

tior,  io  qua capcllani  pcr.quoddacn  icmpoiis  tus  pcr capitulationcs, quia  omnc  ibi  dit 


rpaci'jiiA<cnaiffoluri«Mics  esigca|d,fteri|oe- 
reia  noii  j^plcmcnti ,  vifi  fucrc  rcnuntiarc 
huic  cxccpVioni,|C2b  ca  difccdcrc,Rora  apud 
Ludouil.  daij. 71*  n»m. : ibi  addition.n «ak 


tumKfpcxii  fuMnaiti!ibpoi;^iB5  piaE«B 
1 2S  .  X^ia  ic(pohdetutolitoiai9€apit^r 

tionibuscbntcnta  habcrcomniniodjui  pcri|| 
ifundaiuscniintuii  |X).i>ora!us,Ck  iub 
's  hOtM  fii^^ll^d^a  allignara,^ 


^         ^.Gakrat.Wfrco^J^.M|.^»^w.2.rc»iiwf;rf.iz  ^  ^      «  ^ 

«mN«#fC^    rt-lprifelirntiTn  ynl  polIi^.iili  funt  domus  Hifpalcnds  cioitsdi»  oppic^i^ 
exccptio dcfcte  impfemcnti  rcnunciari,di*   dcSaltcs,&: rdiquum  rcfcruatum ftift  in  tu^ 
*  ^      ^'^HB""^  icnmitiaca  inccllig^ituc^lflaipcio   tum.quod  verihcatum ^|pcc  mortctn Puc^ 
flpippipretiicontiadltas.,      ,  v  <d  per  dtaafl^MMI|iH»€fai(k>nctn^^ 

1 24,  V>z hac  aurcm  renunrif^e,  &:ratif-  1 29  Et qi^an^tfioa^ct  tam  «^ertt jdttfpo 
fj^Slionc  plcnifljm^  apparet,  quia  quando  ca-  fitio,  &:  inftitutio  it»aiorarus  dc  praitcjui ,  fcti 
lu5  loIutiQnis  11 0  d'jcat.  rcddituum.adu^tt|j^ioium  iuftiiucndi  proaiiiUojullwjyppro  in(X^ 
— ^^xftit iolct cohxrcdcs  diuiiio,ln^^f^;  habctfddberct,Cn6 f6q»i<rcf«niUiii^^ni;t;;iQ 


tcsaci 
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rcful.Micrc'  t  .rtT  7'«/?.24."i/w.72.vbi  lo-  mcntuni.vt  Comcs dcSaltcs  habcat.dCfKliGi* 

quinir  rc.DiiUue,  CP'  /«nW  ^a-e/i  66.  Aucnd.  dcat,vt  bona  nllodialia.co  guod  prarmorroM 

1« (^af ./.2 2 . 7 4Mr/  g(c!(^a.  «Mw.^. mc//wj  in  fuit  Cooics  D.RoJcncus  cius  patcr>«k  hxidi 

1,44:,  r4im*  Wo^ i«.iiMi.9.0  per  fwva», Ase-  fiit  aoi  cx  ptopria  peribna  cirifir,vade  pradl. 
tKdo  inl  6.dcUsmcj9ras  nitm  ^  contcnrusib       rtnuntiatio  ci  non  obltat,ex  BaM. 

lumailcgationc  Mictcs,AnguIo  {'>  r4(i^m /.6.  C.depJci^alift^D.ibtaUtgatis. 

g/o]if' 5 /{•K  7.  Merlin. conrrotici/x«/>.4..n,  19.  .  ij6  Niinrcipondc(ur,quodqaa:(Uo  bor 

67;  za.  &  in  paOo  hfercditaodi  filiam  (proOt  rom  Dodlojraai  cft.qiiaado  lenwitiatio ha»c^ 

vrusCithalonia:obfcruar)Canccr.  lib.  ^  cap.  ditatishabct  implicitam  conditioncnij  fi  w 

7 .num.t  1  ].c»m ie-jucnt. ^oniMcl  drp»0.rup  nuntiauti  dcfcMtur ,  &  fi  nbn  cictcrrur,f  ihfl 

tiaLtom.i.claujt  l  4.  glojf  9.  part,^.HHm.i/^.,  Opcratur,     tic  auo,  de  cuiustiaercduatc  agi*» 

Ofefi:i^amq»oddef4£hjC^»im.^y&36.iiieik  tttr,ocpo»ack pfdpc ii pcrtboafiiccedant.  1  . 
Canccr./f7>.  1  .c*p  z  »um  I6i  inz.edit»9bi  cla      ( i?  Quod  ccllat.quando  6tio  renuntiaoia 

rc  probar  p3dtimdcha;rcditando,idcm  cll»;  parsfiia:  lcgitimxafli^natur,quiaruncvidetut 

quoa  .ia,icdiuaK:ntuni,  Molin.(/c  pacVs  lik.  fupcr  ha:icditatc  trafcgifle,&ciusfilij  cxclu.ii 

3.gH^;l.fiifw.ri«t^j^MMr«  tcgitima  haercditatc  aui  rcwancnt,  vt  tradit 

ijo  Et  coadimiatur  cx  do^rina  loannis  Bdtt.iMl.i.p.penHlt.inqn^.i^  ffde  hon  pnpf. 

AAndrcr  fn  ciddit.ad  SpecitUiorem  inruhricidt  contra  tibul.  vbi  Quod  fifilius  h^buit  aliquid 

ohli^ati9n  b.coiuf».i.vbi  rcloiuit.quod  qui  ic  cx  ha:tcdiiatc  pauts>-5i:  idco  iiU  rcn^ntiat,aiijs 

oUigate  promiftit»  porcft diicd^ pio  ip^ao*  faeil  plocpMK  pioiode.cftylic  fi  iii  totaoilac 

bligaiionc  cc  nucniri,vi  inutiliscircuituscui»  ccdcrcr^qoodlatepMriNHSofd.in^ijSS^^aaiC 

tciur,quxdoUfinaCommuniscf).vt  pcr Ma-  43. /i/'.}. 

tla^.lnl  6  iit.6Mb.$.Ilecoptlaf.^ioJ.j.n.i.U      138   Muii  de juccef.legal.part.i.qujrfiig: 

poil  plurcaaliOs»CaftiU.tofli.».caf %  i4.a4N^hitrr.4.5.(i^6./ti yerfic.Sed tfuia  ^ ««- 

131  Cognitaharum  conclulionum  vcri  ^lMx.dicit  trcsauihorcs  principaks  opinioiiif 

tatc  cxcludi  intcndiiur  a  partcccdTtaria  car  contrati£,cam  non  abfolutc  i'cqui,icd  oiodo 

jwnfippiicatio,diccndoqu6dproccduatqua  ibiabcocxpUcato.  .       ...  i 

dki  icflB  certaiin  coatiiicf  piodMflli^vt  ftcien  • .  i  j  '9  l^c  oppofitio  locaiii  hab(er,quando' 

di  inciiorationcm  tcrtij  &quint(,qu:a  tunc,  filius  rcnuntiantis  rcnuntiationcm  apptoba- 

fitic  rcdditus  fit  rnai5ou.s,fiuc  paruus  pro  fich  uit,qua:  inducitur  cx  policllionc  bonorum  j  a 

mcUoifUio  i\abcti  pote4:kdqu6d in  nolU^  iris (cnuntiantis.vi  per  Dccian.rr^an/' yi.nu» 

cafblKKOon  ptocediti^jalaiiiaioratttsdciie»  li^^-.yfrjic.NoHocQnfider^iidiHit^  »0^0,4$,  it^ 

ba;  conQi(uicitM§^|il^|i|Midtttui^  Jequcnt.lih  6.  "  [1  • 

lusdmcritjsclt.  14Q  Ncc.ctiam  bppofi!ioproccdit,quan 

i}2  (^tias  o^pdiiio  non  pcrcipitur, qiu  ^odcconrCflrMfilijai.aioratusconlUtuitur.ni 

cnlm  latione  i.aa.  r««iin'.hafoeciiMiofatid-  cuniatioc  cafiiooMicsdciccndciitcs  (ocetf 

cciu  3  Ck:5.pro  fada^cadcm  liabcbit,ctiatnn  dantexprouidcnria  ptimi  innitutori$/(Scbe« 

coniinot  ccrtam  rcddituum  qcaniiratcm,  ncticiiimabcoaccipiant.cisobllat  rcnuntia- 

^uia nuiia  potcO congtua  diffctcmix  ratio  ar-  |io,vt  in  tcr minis  t radii  Molin .  x.captt,ih 

St^nari.  8Min,48,aftcreadi»4ac>dIicitfiiia,qu«  seiniii 

I}}   ScdonnncmtoUit  difikultatcmtcfta  tiauiihrrcditai paicrnx/inicllicatur id frairi^ 

incntum  DucisdcMcdinafidonia.in  quo  C3C-  fjuorc  fccillc.atquc  idco  cis  cxt)nciis,po(Uc 

prcUc  di  ponit  j  quod  ptatdi^»  c^apitulatio  ad  cdi»  dtutnircjJi^a^aQll  pjovcdic^quiindo 

liesadimpicaniar  ex  omnibos  fuis  bonis ,  vt  cxpracdiCtateminiiatiooe  infliiotus  fiiit  ma-; 

|nii(tczclaofiiJadi£litcnamcnti,ibi:  7  delos  ioratyi,quiatuncomneivot8tifiKced<ni.  i 
demashienetmios  fe  led<.,jc»mpUlamepra  de      141   Pritcrca.quia  huiccaluihaccoppofi- 

tercio,y  rcmanente del  (juinto  ^ue  yo  promtti  i)4>  (ioftdapuii  ncqw(,&:  Comtiiia  dcTcn«liJU  ci^ 

:^r,y  hii^equaudo  fe  nnecrto  de  c^^f  ddictoo  f«fl<iii|ietc(lcibiiacre4iamCbiiiiit  D.|lode 

Coiidc,ex  quibus  vctbis  dub  clidiintur.  .  rico  cius  marito  fuii  datum  omncquod  iplie 

■  134  Primumqubdquando  pr2:di£)7ca-  cratbdbitarusjattoneduaruni  lcgitimarum, 
pitulationcsaliadifpofiiioacpciiPcclioriindi-       lucUorationis.&hocdc  pi^icnii  acccptc 

gcrcnt, ex  daufiita  prardi^  cam  accipcreot,  fimul  com  «i;  docatis  aliascntoromiquz  ip^ 

iccundum  quod  mcntioncm  dc  mclioratio-  ftterulrt«nignara,&  ca  accirpit.rcferu^ns  rc(i« 

ncfaciens.loquituideca^r  pctfccla,ibi.'  duxquanutatispctitioncmpoUmortgpatris. 
frometi  ha!^er,y  h\e,cx  quibus vcibis  ablquc      1 41  Ncc  quarco  cbfiabit  oppoociCjquca 

pisdi^is  capitolatioaibus ,  nnelioraiio  hOi  «otf iirfufBcicos  coofcnfusCioiiiitum  DUR^ 

tajii|aaciec»qL traditis ^Gatiencs  t§i^.*S(»  dcrici,&: D  Udcfonii  eigsifiliiad ap — *^ 


fcrtotum  ncfXigraujniinum.&diuiiioois. 
ij)  MccobUitfitciiib  oppooatuc>9udd      141  iSacn  io quamum  ad  D.I^odciicuai 
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•luKC  al!egitto  nullius  cH  fnomcnci ,  ntm  ipft  1 1  iRtdemfu*  ei^-peir  €iiMl$m  hmdkltism 

fuit.qui  maioratuminftifuir.dato  ad  hacnnan  redefii. 

dato.  limul  cum  cius  patrcquodcxcqautuib  li  CoHjipiorcUtiM  gdlihrosestnhit^  f;rohat  Tt 

€dt ,  &  cius  V  irtutc  capitutationcs  coafeStit  Hm  mtmtmiMum ,  f>  r^ccif  uen  tniiqmis, 

144  Etinqiiantumad  ComifcmD.Udc-  15  Scaixi^  decamhijs,  ^  i  (jujtp.i.  rum  j^i. 
'fon(um  acccptatio  ciiam  nci^^ri non  potcii,  cr  .fi.z.  g/^  5.  «w;».  64  iieclarntur,(^ 
^ia  expreaacxTititeKruprar6rotuciS.iifiifii*  a«Nr.i«. 

dclxit  adiudicatio  £ic)a  in  partitibQe  boiio* .  17  &  pM^titf  «m  fe^uMtCiuod  arftpfor  foU 

tumfuiauijVt  cotifcnluscxprcirus  grauaminif  uettt  pecun.cr/r,  fed  p^ffhit  in  h*rxho  rf* 

falducaiuriVtpcrMarcabruR.con/ji.29  ffcrttf  Jc  pecuHiam  ad  creUitum  leadiioris  cv«. 

tMi,Vbtlatiprobatgrauamcninicgiiimaap-  Jiu, 

poGtom  ccn(cti  appiobAtuih,per  confcdio-  IS  Cotfffiio  feo^ipretifk  tert:ofuf{icif,eihm 

pcm  cmifla  n  in  innrumcnto  vcnditionis  in  interminis  l.t.tiui$,iib,y  AafofAet,  tf^ 

auograuatusconlitctur  pta;diutii>quod  vcQ-  qyead  20, 

iditfQbi  cflc  adiudicatam  pto fiit  ltt|itima.  a t  Cm^hdttigfeee^d  i  mt/o  ftoLt 

145  Contra  hoc  rcplicari  po(e(Cc)ti6dcfi  ^Mtonem  in  pr^:udiciiim  credhttmm  im. 
fif  prxdidusComcs  D.lldcfonfus  minor.non  riti.etiamfi  fmt  ctnlUnte  Matrimowo. 
ciat  tcgiiima  pcribna,vt  alicotiictur>cxCa*  aa  £r  >iVrwre  ipjius  pofJitHt  bo»a  fidcicomn^ 
ftill.M».5  C4f  i07-iiHMr-4t*  Mlieimln. 

1 46  Nam  nil  fauorabilius huic  patti  addiH  i|  Confefiio  tHter  prohihhet  fee^dijniiMti^ 
ciporcd,  quam  conclufioncsaddudar  a  Ca*  culifrohorari. 

flill.(i/cKii«m.47  Cy'  48*  nam  in  pama  fateiur  24  Confi^io  pojjeforis  maiorAtm  ddmitikitUtd 

aiiiioccm,fi  ioramentum  ititetpooat,cft  per-  fnimikei  fnieeefwHm. 

Ibnanft  lcgitimam  ad  confcntiendum  graua-  Etex  eoiM»rts  prihgtmfilt»i$  t»fiM 

men  in  lcgitiinanbi  appofitumiquod  piobat  cenfus.&num.iS. 

edp.qHdmuis  paciumdc  pdi.Hitm.p.iic  in  tccua  I7  Mdrciuo  dcAutoH  hsMat  iHgcHtcs  pec^ 

<lafe(bImtjqiiJddminor,acpapilioiiabf(|aelQ«  iii*ritmf»mmksilfiidaimpforestUt'mstem* 

tamentonon  habcntad  huncconfcnruihle*  foirisX<? num.%i. 

gitioiam  pctfonam.f cd  authoritate  tutOris  in«  29  ConfefSio  partim  i/nrd ,  m  ommhus 

cccucnicntc , aut  curaioris  cam  habeat,iSc  di-  habctur,etiam inter  prohihitos. 

flribocio  fdit  fa^a  audioritatc  Mar^blonUit  ^  endtidit  pr^umptionem  pmuUtio» 

de  Ayjrttoate«aoias  ActutticitCoiBltjl  D.U"  nis.                      .  . 

dctoiili.  SolutioreddituumaUquorumiime/rlm 

147  Rcliqoatoppoiiiioncsfa^laCjVfquc  ad  bat  receptionemcd^itaUs, 

fiaeai  allegatio«ii«  contrat»«  cx  didii  la  ho^  $  1  iefMsn^m  fuklitkm  hdens,  hehet  fre 

tfricLilocxcIufarrcmandnt.  jeinris  prffitmptiOnem. 

148  Lxqjibus  concludimus,Scnatus  dc-  33  ytoponiturgudditr ot'poEtio,eMifrfh  Ajftht^ 
ctctum  cmcndandum  c(k,declarando  Comi-  ilibnejausfit,  y^c^uc ^d  3  6. 

tKacn  de  TcodiUa  diicdi  idpoifdete  debeitf  I7  Cei^miuscki  PiuuamconjUtuHmm  requirtt 

pctitionitcnutz,qu^iCcttlilifildeSllt»piO  pro  fom^a  juA,  quod  ex  peeimk  nmmetM 

politaefl.Salua«&C*  fundetur  lecufidtimali^uos. 

.                .  .  itSed  ioHtraria  opinio  yertor^    qmim  fe* 

AitegftioDU  txxtt.  *  fl^»f»^t^ix^S4itthmyggu\4t&;^ 

num.iP. 

1  Fr^teufio  partiumj$f  dimi^dUl/Uiemifrem  40  Cencius  decenfihus  pari  2.  caplt.  r .  quA  i 

fonitur^-vlquead^,  art.^.Hum.34.pa^.,ij.dedMratHt. 

5-  Cenfus  yitalitif  eetiUttttio  requiritfro  firmd,  41  L.  ttJit.  1 5 . lih  $  >Jtecof8at.deelatduikme» 

quod  capitaU  in  pecmmt  j»mmM#4  detttfs  -      tum  prOprinm  Pif  y.decet^thut  dfOf^BS^ 

tP^num.^.  fanosncnfuifjereceptiim. 

L.zMt.i$.lib.$.l(ecopilat.esefemmmk  41  £r  idee  cenfus  confiitntus  cx  fecunin  nnteik 

if  Numer£^ufeemtiu  feeheti»exfid0tM'  '  dehiiafufiinetnr, 

lionis.  4i     pofV  coHfiiiui eie  alieeeuf^ii^  ifpmind 

S  Idque  frocedit  iHtermimsPiaHx.  confirtHtio-.  debttoirisinjUutt>mdato. 

nis  re^mrentis  fro  forma  numeratioHem  44  Vtilitet  tenditoris  cenfus  efl^  alium  mino' 

peennut.  ris  redditusconfliifuerei  Trt  Mlteruitt  mdk' 

9  CedfiU  h^nch.uitt  hdbet  TficemftUieitmt  m  risredimat. 

pecnnia  nnmeratd,  ^  ^^^fdtes  inRegiACamerd  frequenter  con» 

10  £t  enm  M  •^erMNN! fenmi  treditu  ii Pku*  «edltmnr  pofje^oribus  maioratns  7>t  hoemn 

em^Ututieue  iueremeuectK^m»  duadMiM  tjtdktut  fHunu  ' 
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4«  Ct^9t  iM^fdm^ 

C4p!t4UreilitHto,iif^»e4d  48. 


4S7 


fMAI 


50  &M  WM»4imrliM«^4lMvWfiirf^ 

KcyfuraMltermsifnrm.  •  . 

51  fr4>»cft«(if«»r2  5+. »««».  9  Rouir,  dectf.  9. 

Hitm.jO'  %  &  decii.4.i.nttmer.  i .  Cnpich 
•  MikMMMHPMr^t  I  .«iiw.3  5  .row.  i.poff 
ierant»r. 

5  2  CtpitalU  cen'uHm  ithsltVorum  ex  eredith 
tUiciticQtttr^tmtfroK^ffcojffomtHf  ,  <^ 

>^4  Simu^iticikfmAUieikntt  itmteHetur  frohArc 

teflibitsommexceptiote  maio^^ibus ,  6?*«« 

4dduceast€iietmridoHeit*temprobare. 
CMMIwv  nd  jtmwUtiHHem  fnnkMdmm  4e- 

hcHtepcUr^ ,  0*9HidmitirjC^ferm€€^t 

Concludentes. 
•^6  Lex  veqmrens  in  tejlibus iddneitatem  > HOHt^ 

emiteHt*  pr*}  nmptione  lcgtUij. 
•ff  T^^es  iu  in/lrHmeHtd  HOH  defcripti tfisd  etHS 

reprob*tionem  producuktHff/ddteMt  k  pnrti 

quAli^CHri^C^  Hnm  5  g. 
59  MterHOpp^HfoiderMiirf  0*  prehatioijp' 

fiu\refcrtur,>fqueAd6l. 
li)  FidiiupirHoh^idmkHst^isprorin^qu 
,JdeiHfit. 

-4^  fefh^^extntiMii^mlmiidepmienst  mhil  pro'^ 
hkt 

•#5  TeAtsferefereHtAd  inHrumentum  ,pihilpro' 
h*t  vifM  idt  QHod  iu  in^rumeHto  contine' 

^ti^iidtpoltto  >implittm,^  r^Magltmtex 

•  rarioneAb  co  ajh'g nata. 
•  ~  Froifatio  dulsia  coutra  proboHtem  rcrorque' 
inr.. 

67  Ttftiiin  verofimiliadeponensreijdtur. 

tft  DepoJttiodLteriust^itrefiertmtt  0'Mmeto 

'  <J9.  ■;  ,.    ,  . 

foTe^isdeeredulitekinthiipnhot, 

jt  Multatra^amur,<^ueuf>npernciuntur. 

ft  Glof.in  l.ei'p>trertn  prinCip.jf.deeOMUiilO^ 

ne  indci>iii,pondc'  atur. 
'7}  Er RimiiuU.tHi.fiHiularia,ff.derelHuere' 

ditis. 

74  Mod  *s,quomodo  xeJlesfimuUtionemeomiw» 
derenttofiiviatur^vfquead  y^. 

77  &U4  4pi4iiidouif.decif.4i9»nlim,  4.$. 
&4i&dii:^i7i,emtdetnif/>»Bmer6 

^79  Euiecifi^i.pertotam.  ..  " 
9o  SftitMtioeeiikmuHseUditmr,     .  . 
^Vt  f^6eoai}uuamesiHfirAdeiiktm  ffi^etmlh 

tuf,iUudimpugn.tntihus. 
PetenicduteUm,0;Jolitam  fecuritatem,fi' 

mukiii  HiHi  ebHhiihii.  , 
'tiAdmiratusaliSeeofum  itiuAkidmMMii^ 

n''de^iiioH  ■verididif: 
'  f4  CreAitumputatiuum.fj^ccHfui  in  fua  fi^ur 

H-HUdmsfuf^t,  yte»9  dter  p»fiit  Jar' 


>       wmlimtHteRegijt  facultdtis  Humero 

«5  .  ... 
M  Veritatecontradas  pnbjts,crffaHt fimmlatio 
'     .  HiscdH-eciurHtvfyitead  88.     ^     .      f  • 
«9  Tifies  kd  prohimUm  -fimmUttioHem ;  debent 

conduaeiiterdeponere. 
90  Eepugftantia  aH'.ris  iu  fmsitUegktmAnif^» 
^  dnatur,^num.9t, 
9»  TtfiiseoHtra produeentem  plene  prc^at. 

L      tit  16  p.i  ponderHtur, 
9 J  Mi^e  contradtditnes  in  prxteHfiemikoitH^iwU 

PonderaHiur^yJquead  loo. 
iot  iHlmdoiHertitimwoHd^r^itmitmeiiom 

didsjenteHtiamj&HUm.toi. 

loj  Ludolieitomifum&^folkenmjHfetiiieB 

potefl. 

to4  ConfigH4twhebetioieem /Hmmis ,  yjqnt 

adlo6. 

toj  Cenjus  potefl  conftitui  ex  pretio  meiciutn, 
dummodo  in  eo  hOHadfitUfio,  O^Humtto 
iot.       -  , 

Z  %.tit.t^Mb  5  Recop.decUratur.        i  • 
X09  yaurH  coHtta^maUoyefiire,HOH^  fimih 
Utio.  ^       .     .  . 

L  fiex  pretto,C  fi  cert.  pietat  emufekiur. 
t lo  Vero  debito  praexiflente.potefi  cenjus  (onfii- 
tui,&  yjlidus  y.  etiamii  pretium  non  ex\u* 
beatur  in pecunia  nuoierata,C^  num  1 1 1 .  " 
i  ii  Qenfus  pecuHiu  ytHditoritradita,  pot  tji  ( on» 
ftitiiit^^dtri^tSf  eflyalidus,  etiomfieam 
)emptor  fUt'm  vendiiori^^mttm  extl»^ 
iiionemyericrediti.    .  .... 

11  j  L.qui  (tc foUit,ffde folut  deelkrMWf, ' .  *. 
114  Cenjus  integro  capitili  non  jelnto  ,  hoh  Trn* 

tatur in  totum XP^  num. ii'^. 
'Iltf  Cenjus  yitalitius  fola  atHotte  perJoniHip^ 
,ieficonftitHt,yJquikditi,  J; 

*  itf  VaUr  reiex  pretii,  loeatimiis f^fkkmet  Ini 

prel)aturj& isum  izo. 
121  Cenfus  jHfer  ptoprietate  houorum  fuftine' 

tss  if  mitascenfusex  infuffieteiitia  hjptithiieih 

Vumprocedit^dataemptoris  ic.entia. 
123  Venditor  ecHjui  teoetur  adj^ypothecarum 
.«  UMi^titem. 

•  1 14  £r  ifUsem^is  iifd  infufficiintihitt  deeUr^*, 

iii,eenfus  fors  repeti  youft. 

1 2  >  IdoHeitas  hypothecarum  j  uperueniens  Juf» 

fieitllU>iUd&aieiieehifm,yhi  Piaua  cot^i* 
tutid fkepta Hon eft, yjqve adnj.       ^  ^ 
iat  Jniocaiionefuiftatus  ah  .Admiratoex'  ihf 
U  frudus  Status  Modicjtfuppi^ti junt  ad 
/bfwrnMfai  reddituuifn  d^eHniiihhinfM 
CafieUx. 

129  Bnna  feuditii.i  comprehenduntur  in  oblild» 

tione ^neraii bono*um,&'  num.xio. 
,  i  J  i  Etfdpereis  poiefi  cenf  ds  Conftitui, 
f  3  2  Feudum  Modic*  ejfe  h.^reditinHiiSi  i^flit»  . 

t}o:^adin  conj    num.  10. 
I  j  j  J5f  ideo  omnes focceffores  teneniuradJolue§» 
'  wcrtiieitmmeiefmnm, 

M4 


Digitized  by  Google 


ALLEGATIONYAl  IVRIS, 


4 $^lUtct^U,  yfl  domtcilij  mhwh  ,yd  it&^amt^tfMofMtpf^nmipl- 

ttrntor)),ybiion4  funt  (itA,potefidmtt»itt  nwnrtnelr^it. 

tnterffonere  »4  kon»  tlitHMi*,  t.  ^  170  Jititajmnus  validattraiftdieiiem /ufer 

1 3  5  Decrei ttm  iudicit  dd  tmMmim&dmM'  Mt  mMhruits, 

i    ^g,txteiid&wfUhMi»tdittiotemt§dt  lyi  M*{orAthsBtgutfgtMMei^wttitfttii 

fctcfl  »ltcn4ri. 

tt^  filcitltdsRegi*  emsndt*  4  ConJilioCdme-  ijX  Moli»  hb.^.atf,i.txnum»j.  leifitur,^ 
fd,Pvi>defi,ytyirt»teiUfiislnfiiiitlwitm»         tnm.tji.   ..  ^ 

hrttm  tstttt  iteffum  txqkmtA  dUtimii,  1 74  Pftfcepsiurideptmmfmiidero^tie. 

i^num.iij.  17$  Etexhoci»l}rficanturfxcalrmescOHe§Jtad 
UtDecretumiudicishabct  frojtfr^fumptif  bona maioratki alitnanda.     .  p 

mmXr  namtiP.  17«  F^f**" expedim  facilh rtdditishtkfm 
,tMMt4ei^^pofloUcn$.                .    ^  titionepofefforis. 

IMfacnltasRepa ^wtAtkMtmfidtmifitM^  177  Rcfcrtptum,&  Regiafacuhas^ftfmnftt 
iniureerretur.  almm  Jine.mandato  impetrari . 


142  Ceajni  nuUitas  ex  aliquo  defe^ fWu! pqf&^  17!  Faeeitts RegU  U  tlinMda  fto»4  mtiir^ 

J  taft^HrBef^mt^tslftumitsien^^  tvs^O-eacenjuit^hligamUtiifiilimmrat  - 

num.l^i.  canih'o  maiorarnidaro 

i44  Dilpenfatio  adcouJe<lutiitiaextenditur,^  179  Vtilitasputatiuajujncitad  iuflificationem 

.      iieayaletariumewttim,  qitlytiUmxett-  fspdtttistdtliettliddbmitmmtrtttii,^ 

dtntttultconieqvens.  num.iio. 

t45  Bona  maioratus  yirtMti  Mtffs  futtdtttis  i%\  Maxime  quandoteMe&>ftmt  HUiu  tk 

peffunt  alienari.  feruaxur. 

146  Trta  obieiU  con^  faeulttftmUdtlRt  ft»  lt%  Stylus  fimilium  concefitontm  infitficat  Jb» 

feruntur^yfqHeadtA.^-  lias  facultates,yiqueadi%i. 

tKOAdmiratusad  onjequeudtmfaeulttttmttt»  l$6       Ecclefi*  folitaalienari,(emperremati(t 

rinarrawtfdlumJy                     •  •  alienabiliSt<jrpot^abfquefoUmoitatedk 

UiDehitapoffeShrlsmanratusfape  pro^nwt^  .  ^  , 

twrfftfacultate  Impetrandt^  m.i)  1.  If^  Pm  ahenatttmjiffthuit  M  iniiKtMm 

151  Facultates  adMienandabonama-nratusex  hoc  folitum. 

coniehurata  mente  injlitutorum ^afs  con-  i%t  L.apud IuU4num,^.coi^at  delegatA.po9r 

tediintun                          .  '  ieratur. 

154  Jd  dero^ationem  alteaiusiith's  Mtn  femftt  iSf  Regi*  facultates  ahfque  citatfone  fuccefo- 

requtritur  ,  quhd  ciu  a  principaliter  refpi-  fis  maiordtusaoii  feUltS exf^Sti ,&tiliik» 

datbonumcommuneAediateJi.ytdtretfei  190.              •      ..  • 

0^  'ntttuAtter.promt  MM  ftnis  he  htt^  191  Citatio  partis  non  reqttlrhitr  ,  ^tkutdofmfa 

totiutredundet.  diturextraiudicialiter. 

't$5  Piyffforis  dehita  fufficieiU  tdllfltfltdtlif  I9a  CUatio  partis  non  requiritmiMimfettttitH 

nandabonamaioratusi.     ■  refcripti,aut  priuiief.if.        ^  i 

t$6  ItproaUmtmUipJhSi  m  Princeps,quipoteflJucieforemmt»d^ 

117  Et  frodthikheontra(]isadeomundum9it'  fare.pctefi  eo  noncttato.G^  ignurantr. 

gem,ye\excaufapMicaytilhatis.  19^  Citati»  immediati/itccefforit  nonreciwritur 

151  Caufadijpen/itndidubia,aut  incertatobtentt  pro  formaexpeditionis  facultatis ,  hoe 

»■     difpenlatioiie,iuMeatur,^numAS9,  .  ^yeriorofinio. 

t§o  JuflificatiofacfHtatum  fendet  ex  ayhitrio,  1*5  MoUn  Ub  1  cap.%  nnm,  j  )  .(^  Uh.  j .  eaptt, 

••      t^aflimatttntdominornmCtmtritASftf*  ii  num.i%.&' Ub.Ji.cap.i.mum.^. 

mer.l6h  loquiturcircacitationeminimediatijuccef' 

'Ui  Mieres4..part  qnafi.i.limits.mim.i€,k  forisfmiiisexqntdmftiil^tatidt^niut 

%.edit.expenditur.  exnfcefSftate. 


M3  Facultas  Regia  iufUficatur  ex  tfiimttieitt  19^  Commiffarius  ad  interponendum  decretum 

*  .     Pfindpis,^ex  juaopinioue,  JuperaUenationereiEcciefi*,potefi Jeextm 

^ii^  satlimaithBriiit^  ftfiitk^  iMialiter  infirmtredeytmtMt^akfyi 

Itf5  Etqnelibtttnofsfrobabilis.  fartiscitatione. 

Ponteconr.Hl,lUtm.i^'&'Z$»teltim^»  %9j  Clau/ula,Motupropri<>,&' ex certafcfentia» 

expeoditur,  exauduutomnemdefeiiumcitamnis  ,  ^ 

Vtj  CdnfacontedeniiftttitMe^  ftmel  fro  juf'  mmMt . 

ficientidec\aYxta,non poteflimpugnari.  |f #  PluraexfmplariafimiUumfjcuUatumahf 

'16t       q^ando  adefi  duhium,  an  cauja  difpew  quecitttiontobtentamm  refernntnt»  ^^»e 

Jaadi  ^tiufla,necne,Teminet  imfetrautje'  ndxot, 

tntnsjfi  enm  Prindpi  referat.  301  PtHftffl Jilhm  ref^dAtt^  ^ondichett 

>imtnmHfnfttkii^Mtlietii^.  ..^  fsitm»m4^r4artttmr^^»m*^oi. 
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■  apj  Jnt\)etrani  f^atlt^icmnnnriebftmn^Hil^  crcdirorcs.lupcrnailitarccuiulJan-.annuircd 
,•     ,  iijmcircidiuerjAohimuiJje.    .   .  -jiiruS i+iqs.  88oy<580.  marapv-tinor.mt capi- 

2oi-Ci»./tt*  couflitutiu  (Itf^ef  hiuiM^mi  Itlisfupctmaioratuunpo/i.ijRtijiaaJij  j.«r« 
vbfyiieAetu fAC»ltMjBmmii«mt€xeS»   ccdcnrctacultate.  -.r 
{irm.itioie f<4hf:  juutd.  2  Et  lotius diftictilrQrisfijmma  confiftji  in 

207  iM/><rfpr/«<fwi/4ra>',,  qimndoPrMcepscon'    inquitcndo»aQ ccnlus  viiaiiiij.cxquorumca* 
'eideritf»dik4iime3t€4»fr  taatdtfieBt  ex   pitanbusbtcra^mibilisfuiriailitutu^,  liar  tk- 
expt^s.  ci(ii&habcantaiiquo<dcfed^c«at|aiusf|a 
'teS  Subreptioemtaturex  not'tii  Prinopis  tO>    luralcatir  pofitiuum 

txff4tJ»mftA  liientid^nttm. io9.^  .  i    Ht  idcoh^callcgatiodiuidituxinduos 

^xo  NototUi»ekrUm9juwtr^ertni€Vfh^    iirtitalos^  ■ 

cipi.  In  primo  probabirtir ,  fi»  aifliiosredJirus 

jll  CiiufM  ex  certs  fcientfj  ,     Motu  pro-    vitaiirioS,  fupcr  quibuscontroucriirur ,  foiflc 
prto,  exclutiunt  d^eCit^m obreptioms &ciIcliciios,C&£uuiiua)cx piacdiciisdctccjti- 
•     •  •  buspati.  i  ' 

In  fccuiido  probabitur  Regiaoi  facolratcni 
obtcntamad  bona  maioratui.  Admiratiobii  • 


jubrepvwts, 

ALL£GATIO  XXXU« 


P  R  O 

D.V.  jtmitdet^errer*  i^rchiontfddeAlMoit 

tteitfefaiitmifM, 


kanda/it^  6c  rcactuiUccxpcdtiain ,  uoa  ob- 
ftMWkisbppoikioaibtikcdatricaiiifadis..  • 

PAiMVS  ARTICVLVS. 


.  CONTR A 
i),  D.  UMBcm  Alfonjutn  Henriqae^  dt 
■  CtAm*  Milnum  Cafleiis  Ad" 
mirAtum» 


EPtTOME  ALtEOATIONli 


>  4  CEivitaiiri|te(ldt^as,dcqQib«ieftW 

O  Ccptaiio>noii  ;:andcmhabclftrai1fih 
hcm  &  na(uraiB,j$£iitcO(ic  cis  (cparatiito  agjon- 
dumcft.   .....  ^ 

CetfMS  tertmt  y&ffw. 

•  5         Enfus  tertius  conliiturus  fuit  dic  7, 
luli)  1 5 86  & lcxtusdic  ptima  Scp 

I  Ccduia  bancbariahabctvimvc   tcmbns  ijPj.quiinlbaiulpcdioucnuUuai 

r  \  patiuntordcftQum. 
raelolutionis.  ^      ^  QHia{iiuxfa-/.8.f;ri$.//i  5 'i^^-^-o^airfi 

II  LexrequircnsCCnkimvitalinU    tamMjtririanno  t^aj  rcquiiiturproforfea 

conftituim pecunia  numerata ob   ccnlusvitalitij  ( prout  in  cpniratiumoppo- 
:     .      o        1  j  nitur)qubdcapiralcccnfosinpccaifianUaac* 

fcruamr,  6cia)plctUre^tCeduli    raravcnditoritradatut,  dcqnatradition^la- 

bancharia. 
lli   Partita  pofita  in  libris  banchi 

ad  fAuorcai  tercij|arg^eSSNl^ 

dominum.  . :  ' 

IV  CepfUsredimibilUpotcft^  ^^^^^'^'i^^^lZ^jSu 

^    .tlil  CX  G^j^ltaU ahoniHi CemUUal  -UoneX  de non  nnmerata  pecunis ,  nutn.j.^m^ 

-  «oiralirifWtiitai  inlfiniuiirUderehuscredUis^numzz.&i^. 

^^^.     ir.-u^                    -  &ibiIafon«-w.46  (27  4«. plcncHcimoiilia 

Etc^eredditibusiIIorum.      ^  ini.amili.f^^^^s-fn^Ji^    -  y 

IN^  FacUltasRcgii  jyitjonftimcildu  S  iBt  in  rctminlsKanacconftlrurionisfc- 

•fupcr  bonis  maiorad&WttUUili  WsGmilcai  numcradoncmcapuai,. i« 

'ir         j-                   •'        I-  crcationcccnIusrcdinnbi!i$,idcmtradit  Ro- 

1"«  .iictofiioi ,Win3ibiieiBcy  (capitali-  t,  apudLudouif.rfwy.  1 5  7  «1»  6  cJ7  dedf.  j  5  >  • 

<i  '.iniS'(ied{bltmVitaliitk)h^^  M.^.t^ibiiddit  oliter.B  Fatin3C.(/fci;.26i. 


bv-Ilio  fiicm  faciar  coram  (c  ^  tertibusfatlani 
clicthuic  iomtk  faii^adum  cll  in  3  ci.:  6 .  cca- 

przfcntia 

fbiilc.  » 
Qus  atteftatio  abfque  dubio  nuhM^* 


....  rcj^ic!* 
iV&  ab  atifs  defettibas.isoi^ 
^^^t^WobicftiSi 

^*~'lk>r  ^S'^'^'  Caftella:  Adfniratus  litcol 
xN^L  srohxam  pcotcquarotcfl'COfU£t 

liiktiiitraR 


flWM. 4-  Ccncius de cenfihus,p4trt.i.cap.i  (ju^rfi, 
tJrt  i.num.i.&fejq.fag  iiiiHiPi^&iinUldmi 
iie^d  d'cl.  art  s. ;  f r  rcf»wp<ig.  ?o.  NHOT  12.46 
piurcscccilioncsRotzallcgatx  pci  Hci-^- 

oioftllamd  g/.y.nviM.aiioquuntui  -^. 
.< '        iaccoStif€iMiflin|»«     .  ^ 


Cfli- 


Diaitized 


^4p6  .  ALLEGATlOJjJVM  IVHIS, 

bctc  vim  p^cunix  numcratc  pro  cctifus  con- 

9  YJ I  duo  ccnfus  nmilcm  habcntquali-  ilttutiooc  ccdulam  banchatiaro,Mangiliu8  de 

Xl  iatcm,quialic^tcapitalianoofoC-  tm6Ua»Wusqii4ft.i^.eK$i»m.t4..i!f^MeMli9. 

^ttt  ia  pedmfaniifiieiaca»  Marcbiotatxicn  de  vbi  ctncoDclanoncm  abfque  dubio  ampie- 

AunoMcafoluit  Admirato  in  ccdulisbancha-  iliiur,  quando  in  libriscampforisvcndiior 

li|i,quaacccptatxfucruntpctbancUaai,  j£  ccnAisadlciibiturcrcditor  cambij ^  Scaccia 

fcripixad  crcditum  Admirati,cx  quoformc  dewmmercijs,^. i.ijurft  i .num.ii 3  W»'4»« 

traditsatj.  /.  l.  fuit  fatis&^lum.  ccdulacnim  C^^.z.g/a/.^.nww.i^./r^g.j^z.quifoninsdi- 

bancharia  habct  viccm  folutionis.vr  poft  Bar  cif  ,qu6d  fbrmaf  Pianar  conftitutionisfatisfir, 

lol.ttadit RoiapzrPutcum dalj,i6.di*sti9.  ficmptorccnrus iradatin  praefantia Noiartji 

liy.i.iH2,edit.G\\stbidtcH  i%jinm.io,  Rota  &tcfH6TCQditoriccdi>)aiii6adchariaiii,qos 

ffCt¥antn,c  decif.^l6  Hum  3  nd^nem,ptrt.i.  pccunisnumcrationicquiuaIct,Gaito</coc 

iti recenti9r'bus, Lcon  decij.  Vdenti*  i  jo.  p4rf.  ditocap.i.tit.i.tium.ii.  Rota  apud  Ludouifid 

a.vbi qu6d folutio in labula potcft iicrictiam  dec/. 1 9ynum.si.B,ouitodec^.i$, nBm.i. & 

inuito  cicditotcquta habct vim folutioiiltia  9.&' dd  fragmMtegm  prdmtim  de  exnfhu  «mm. 

peoNiiaaailientta.Arciin.dr  lolutioae0'ohU-  g  Mjfff.PcirasGr<:gor.iif  tra6l.de cenfih.qu^^, 

f/Wcxf . i. jj.t.p4g.i 3  .i Jf  m  Vitintc.decifRo'  9.  nttttt.  5.  C  6.  vbi quod quando campraiiut 

t€  j  zo.  poji  fecuadum  tomum  con^Uwum  crim,  facit  vcndiioii  bonam pariitam ,  habctui  lo- 

vTbi  ait  fuiflfe refotnmiiiildeiii Notarii  aticftS-  copccuoiae nuineraraB,MartaMffyi/.  175.  mHni 

tiscapitalccenrusiarut&  tcftium  prxfcniia  jz.vbiiMindiuiduoicquitur  Rot2<tfc^:io|. 

foiflc  vcrc    rcalircr  reccpium ,  vcrum  ctfc,  apud  Ccncium ,  *i  ait ,  qubd  jn  illo  cafu fatif- 

qiiainuispccunia  non  aumcratctui,lcd  ccdu  fackum  fuit  fbrma:  a  Pio  V.rcquiOtXkqubin- 

<  hbaQclMria  loco  folatleois  daretot »  Ron  teroenit  pecoolae  noaicrario  coram  Noiailii 

■pQdMirchelanum  de  cimmi(.tom.i.p*g.ii  3 .  &  rcftibus  pcr  a/Iignationcm  ccdula;  baaciia" 

num.^.d'  M  s  S4-  TbicOaUadccino  Rouit.  xiz.qua;  fuit  d mcrcatorc acccptata,  & creata 

ditiji  i  .nu,%.hixui.decij^iOO.Hum.  i.^decf.  partita  adfauorcoa  veoditoris  ccafuSk&  lioil 

54i.mii».t.  ftatina  non  falOct  faflt  nhnmnle  diao  w 

10  EtiQteraiinisconftitutioni«fupradi-  ditori,tamcn  vcrumcfl,  qoddcmptorinco^ 

daiPij  Quinti,qu6dciusformaadimplcaiur,  dcmcontcxtufoIuitprctiumccnrus.&'  Rota 

& auoKiatio  pccuni^  intctucniic  dicatur  pci  appiobat  vcram  ciic  numeration c nn  ad  hunc 

cedQlanibaQchariaai,tiaditMilaaeof.d«ejC  cKdani,Fcrentil  adBorar.dm/ ^too.num.^. 

5kHUx.num.66.  Itb.i.  quiloquiturquando  &hzcqu«ftiodecifafuitd  Pio  V.  pcr  aJiam 

paitita  in  bancho adfcribitui  ad fai!orcmcca  connitutioncm  ab  ipfo cditam  fupcr dcclara^ 

fusvcnditoris.RotaapudCenciuaa</cc{|ao|.  tioncfua;coBnitutionisdcccri£btit,  ia  qua 

•«M. 5 .  yjque  4d  %,fofi  trtUldt.  de cenfSkM,  qa«  ftatoitatfiifficere cedolani baoch^ai^am-  ' 

loquiturdcccdulabancharia,  qu6dprocon-  lutioncmcapiralis,  vtrcfertScowia  adfele^l. 

flilutioncccnfusfufliciatj^nKw.P. quando  Summorum Ponti^c.c^Hfiit.thewemate i6^.yef 

mcicatoi  coaftituit  fc  dcbitorcm  ilHus,  cui  cc  ficJidttc  tamen c^nditionemX^thwemdte  »|f . 

4aUttaditQr,RotipciFarinac.(/ea/.io  M.io.  wiftnem.  ^  -  , 

€►11.  f^primum tomum confil. crimin. O^de^       ii   Et quod adrcdcmp:ioncmccnlos,la 

ttf.i%^num.i.^decif,\%%.n.j.CP'deciJ,jio.  quaficridcbcraausrctiofimilis,  quodfufft-  ^ 

iutm  i.foft  (eeundumfmumc9nfiLcrimin4l.de'  ciatctiamccdulabancharia  ad  cenfuscxtio- 

cl|]^520.i»Mv.l.ra)fi.i.m  pq^Jiwm.  O*  decf  2  8  j .  ^tioneo»,  tndlt  Rota  apud  .StatiHoai  Pacificfl 

num.4.$.<P'feq^  in  ntuem  cfwfwri^j.Marqucfa'  decH.170  uum.i  p»litr*c}.deSalmAno  interdif 

tk\ude commii.tom.i.part.l.^ .1. decommi^ione  {lo,Ccnc'nisdecenfikusp4rt  i.cap.i.tjmtjl  ^.art. 

4fpelUtnmsinc4uf4  C^mer^lis ohlii^tionist nm.  9.ttum.i7.p4gin.iio.]:cicatil.vbitiipt^  num, 

$0.&$tJpdl,79i(P'>"»i'*'64.f!P' lof J^dte^  $.eidmed. 

1%. 19.^  10. fftdtdum^  1  pagin.i^l.t^9.      12  Ncqucobdabircontrafupridiaapii- 

Bclloausc»ii/.»2.cx»»m.6.Graiian.fo«.i.c.  mdopponcrcpracdicbm  numciaiioncmcflfe 

^%j.num.i%.i9.^46.CieaaMdecenfiit,pttff,  relatioaniadlibroscambii.&quodpropaitc 

MMip.i.qik^.i.sft.7.imm,ii.f2^  1 4.  pagin.9i.  Marchionifx  probari  dcbear¥eri pecanlaai 

(St4rt  8  «MM»  2  5.^«j^/*>i.2  5.  vbidicirfufficcrc,  ibanchofuiflccxadam,&qu6dcxabundan- 

quodcampforconftituatre  dcbitoiem  prctij  tiptoparteaAotisprobatumcxiftat  iilain  nu 

io  fuo  libro  ad  fauorem  debiiotitcenfos ,  ipfe  nierationS,  &  ccdulas  tMochaiias  fuiac  linm  • 

•  Cndus  /•  4ddit.4ddicl.4rt. 7. num.i  .4-    5  •  Utat.auodprobaiiiateiidI(i}f  cs  fidc  cittaba 

f4%.mihiz9.^decij  RoTM  ^9  num.^.&6,<ir  ii  pr»diOislibris,  pcrquamconflatoM^uin 

«royrta#  Nwiii  7  foj|}4ddi(/«i>cj,C>uardut  fufer  Admiiatum nullumeredirum ,  ncc  partitam 

9m6ddt eenfehus,jf. %,qu4$,i.mmt.4M.€»mfe<iq.  btochariamad fui fauorcm  habuiilc  io  libtii 

f0gA7§.&«lu^  9.uumti.f4g.Z97.\iihhAa'  iUjustcmporit. 

m9f^€aiiiLA«itiSitiUst$m.i.fiififMidl44t    11  Ciilqifftioni  w(5poadciBg,prcdtQi 

fidcni 
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ALLEGATIO  XXXII.  '49» 


iiiemcfllc  c^pttofam »  extra£l3  cnim  fiitr  a  ii-  oerir  in  a^u  celcbratloniscontradut;  '<] 

brispjrticuUtibijslocioriimcambij ,  iiiq'ii-  moJo  ptcri.jm  avivcnditorcmre  vcra  pcruc- 

busncgo;iaparticalaii<icorum,.i;dnoncam*  n€rit,^di:cinorcrcrt,iifbobrcrua(uni  tuiUcia 

bii  fcripf  &ruDt ,  St  idedpraedidU  panir«  Ad-  (ignatura  rempore  Grcgorif  Xlil .  Sc  qii6d  ita 

amratoiclcgatgproccnfuumcapiralibus.nec  fiiit  Jccirumin  vna  VcnciicntanacciiruS ,  cu* 

j>otcrinr.  nccdcbcbant  in  pracdiclislibrisfcri  ius  capitalc  rcccptum  Kicrat  non  in  pccunia 

bi.vtpotctaagcntcsattcmcampioriam>&lo  nunicraia.icdin  ccdula  bancharia>  &  indcci- 

ctetatis.vf declarancqoidaih^riti ad liocpec  fione *neque  vltum verbutndefolutionc  pcr 

RcgiumConfilium  nominati.cdtiaqilbcual  campforcmfa^aicFcritur,  quiapiolblutio- 

4cclaraiionc$nihilopponi(ur.  nclutHcitquod  pccunianerapudcampibrcm 

'  14  £tvtpt£didxloluiioncsfufpCwl«  red  advcnditorisdiiporKioncai ,  vtdicatur  vcra 

dcreAWr >neccflumcrar»4uddin librtscam-  &cC:^iua iolutiorS:  hoc cft quoddicitBart. 

bijiiliits  tcmporis  dcfcripta;  non  rcperircn*  i»  l.ff  J6lkturu$,ff'  Jefolut .  ^nz  do{\:'tn3  iOQ» 

tur  :fcddcnocaonconlUt,nccpr«didilibri  ^oribusallcgaturad  ccdula:  banchan.^  cor- 

appaicnt.ncqneintKniuntur.CS^Marchionifa  robbrationcm.quiadicit  ,quod  qiundo  pc- 

^snondcbctcxhibcrcq  jiaadvcritarcmce-  cuniadcpoiiiriiranimoabdicandi  ifcdomi* 

fuumfufiicit  Notarija(tcllatio,qu6din fuiSd  nium  ,  vt  crcditor  poJlit  pccuiiiam  qoando 

tclUnmpra:fcntiapar(ita:  iocatnbtoAdmira-  volucri(accipcrc.ha:ccA  vcralolutio  ,  6i:ira 

toailignatJEadfui  fjuorcmiJfciiptasnnt; vt  obfciuatCapic  Galcotacontrowc.j.io.  nu.^x, 

rradit AaaaiovirMr.rooi  i.rc^o/Mr.4i  njimja*  l^siJiit.x. 

1*3.  vbiinconfcllioncprrtij  capitalisccn-  CenJuspcundusO'  ']i*in(ut. 

fus  tcUtioa  ad  partitas  cambi)  probat/quod  18  T  T  i  duoccafusvnali  ijiuntciufdeni 
cumli  uusincoRfcirioncrcUtiaaemanataab       .  nitiiriB,qutaoequecapitaliainpe^ 

co.quideiiuopotciat difponcrc , rtindumeA  iconia  ujaicrara dita  fuctuut  Admiiato,  ncc 

corfcirioni,cttamdno.icoH(lc(d:roccp:io  proipiisccdulai  banchari«>(cdciDOfeifillliiic 

ijcpcca4ixincambio,(^»».i9.addit,qaoi  caicccpiflcinbanchis. 
rifumusiuantiquis,c(iam(lltbricxhib^ntur,      19  Aiqoc  iti  Oppdiiittir  contia  eoahbit 

inqoibaspartiUsdcbcbantcllefctipcae^&ibi  fv)i(Icfatisfa^uibformattraditaBi/.8.riV.  154 

non  lcgaaciu.omnia  pr.rrumunturfolcmni-  lib  y  7?«:op/7.  quiaNotariusnon  fuit  attefta- 

tcr  ada  cx  antiqviiiate  tcoiporij  ,^  contciUo  tusin  lui  d^tcitiuin  piacfcatia  pccuoiam  iuiUb 

lu'dineturprovaliditateceafiii,Miita<be(jr.f/-  botMtitaib. 

€ilUTf.i.*<i-  20  CaiopMkiooipnin6iefp6ndetiiQ 

1 5    Ncqiic  obflabit  fccundo  opponerc,  iconfcflionem  rcccpti  noh emanaflc  ad  fauo-» 

quodtuncccdiiuoanciiatiababct  viccm  Ib-  icmcmptoris.Marchionislcilicct,  fcdcaoi), 

iutionis.ii  tolotiofcqaatut^exScaftiafMVic^  iqoofidtreccpta  pcoinia. Aefic  1 1*  proliibi* 

tgihjup.n  9.  tiononiiiilitat .  quianiuxtatraditaln  proxi- 

16  Rcfpondcturcnira,Scacci«rcfolutio^  mi$duobusccnfjbusccdolabancii.iria,&:  bS- 
ncm  pundualcm  cilc adtauoccm  Marchioni:  dii promiiiio habct  viccm iolutionis  lu pcctf 

ita pr6eadtMAfiiitfoprii& ioqoiotii  hianoaMiata,ifottiorieftoeaiidctti viaalia« 

i{f^i.^.K.<|»^*<HU('*^3  i'f*g*^i.& $.a  g/a^  bcbitconfciiio rcccptae  loIiitioDisi  cambioi 

^.nur».6^'pitg'»  ?4i  dicit.qnoJ procapitali  vt traditCanccr.//i,} .Ttfrjiir.Crf/?  j.wwrtj.izd, 

ccnfusluthcitccdalubauchatia^cuiusvirtuce  yerf.Et  ^cc$iiJuluii:oauati.de  pacl  .nupt.tomm 

poAcafcquatotfblittio  ,  debetintclUgiidxti  i,tLu^ui^.il9fA%  ptirt,z.ktim.zyCrJt'<fq.le* 

fuperiiis  rc(«^ta  dc  ttnptcmctd  ccdn}«,qu6(i  geadus  ca  num.  2 1  vbi  nodrum  cafum  iigurar» 

pcr  campforcm  acccptctur,  V  vcnditor  ccn-  Sc  rcroluit  confcliioocm  rdatiuam  ad  cam- 

fuspiocicditorcialuislibns  rcribatuc.j  qui  bium  fub  pciccptionc  pccunix,veram  numc* 

aQus  importat  vetaitt  &  pto|$rlain  fbliitio*  tatlbaem  probare ad  eftciium  tooflitotiooti 

'  iicm  ,  Si  non  requiritorexburfatio,  quiaH  ceafus,fcquitur  Mata ^«c^!6 7. num  19  Ama- 

Vcnditorcx  liioarbitriopccuniam  pcnes  ca-  toroM.t.C4|^a  iM»aip.9i2.&'  li.vbilatC€OII« 

plorcmdimiictit,hoccmpioiiimputaudum  firmat. 

Iioncft.  .  ^<  Secoiid^hamiifiiffiarurezcoQfef*. 

17  Eiqa6dScacciahuncarticuIumitain*  fionedotisitnaritofa^a ,  quia  lic^titiotec 
<cllcxcrir,patctcx^/cf  ij.i.g'o/5  .««w.64  du  prohibitosproprcr  fraudis  prajriimptionem: 
biofuaconclufionccitat  B.otam  2g6.Dcano  Otamencoufcliiodotiaad^uorcmicitij^at^  , 
iiani.i.yerf.imvt&p<^jSP'itttm.6,coramR.P,  ptaetddicitmaritdbftlMiiiletaiioprObaturple 
a  LtttA  10  Fehrudrij  1^97 .in  Ettgubin*  cenjui  hiadmulicrisfauoreni,  Barbof  ''n/.i  /oi»f; 
iMterimprejfis  Luyhimdnno  1611  quxeflapud  m»trim,6.part.  num.  ii.yerj,lUud  certMmffii 
fArinitctumin9-  centurijs  fcn  \  pArt.dtuerjorii,  aHodJim*ritus,Thiiic,tom.x.lit.D.roHcl  748^ 
dosdedfidi^him toofttt.ia  eaeninidici-  mmni j.Mafitica4{er«oW<<9»M»r.^^^^ 
tDrtioftcGtnftithttoncai^ilV.ccnfumfubil'  io.ffNaii.i  5; 

lluejeiiflafipeciiiuaiiuaKiauiioaiiUfiCtie:      11.  £c0i6dbsccoB&iiiofiaBiudicct  fi- 

.  iici- 
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dcicoromifTo ,  sd  hocvf  cx  ca  pofTit  pro  dotc  aliosqnatuor «Mmosrcddiras  vi?3ii?>o«  cnTn> 

aiicnari, i-ufar. qujt/i.^if..  uum,ii  yerj.ldcm  piobat (liopuseflcOcflquoJ  cx mcnlcOcto» 

oimcoCarcllWfci^  il  bris 1 5ttf»vrqueadfncnfcmS?p:eb;is  i\9$. 

zj  Tcrti6,qu.r!ibctcoofi:lfiodcrcccpto,  qootcmporcomncsliiconiradus  fucruntcc 

ctiaaifilit  inrcr  prohibitos.potcftalijs  coiiic  lcbrAfi,  lctnpcr  fucrunt  m  obfcriianti.i,cV  abf- 

tiuMscoadiauari,Iroataa.(if  pacl.tom.i.cUiif,  quc  contradidionc,  6i  Mj rcivo quicie  pa« 

j^.gl.yntc.p%»exti.%o,  ctficiEeddifuscxcgR,  viqucquoiiiiodcriiiii 

24  £t  incoafcnioncpoflcflbri^^mioia*  AdiniratushancIiicniin(liioifdie  prianliK 
tiJSidcmtr;,J;r  Pcrc^r  <<c'  Hdeicommi:".  art.^z.  lij  anni  i6o».Ex  qua  obfcruantia.inon  im- 
n»m  i 3  Mbrcia<ic  ^.kicommij  cju*J}.j^.n.  num,  pugnatioHC  ,cuidcntiliin:e  confirmatuc  vcra 
S24.Micrcs4  p4rr.(2M4;/}.i4. num.^i.CP^feqq'  &realtscapitaliufflfoiutlo,  -RoraperlLodo- 
iita.n1/r.  air.dtojf7J5.ww.s.Gratian.fom'.4.c4p.79tf. 

25  Et  in  cor.fclTionc rcccptionis capita-  num.  i.C^^.&pet  totnm ,  Rota  pcr  Farinac. 
lis ccnlus^  qubdadmintculata probct  numc-  decif  190»  num.i.  fofi  i.tom.confil.  Rodrig.^r 
rationcm. Atteodan  decenfih.ciip.^S  mm.tfi.  mnaiinHAhtb, Uh.  1.  qtnt^.\i.»»mj^.AiacMQ 
qucm  contra  Ccncium  laudatDuardus  fufer  -ifariar.rtfduttone^z  nnm.7.  optim^Gmdaf 
BuH4decet^US,^,X.f»^^lt.nltm,i9.fi^0»  in  ti.{d'tiQHe  sd  frM.decenftbuspdrt.t  «p.4  nu, 
JI9,                                              ■  7.&  l.yjefueadjinem.pag  li.ibi:  Namakjcf 

z6  EtinhacIitcfuiiteoideiitUS|i|KConle  p*iitfMfefuhgniexj^»ti»nibiufni&Mmcn^u 

QarsadfauoteocmptOtispfOfCticaiCCOa-  magndm  yim  habet4d rtmtnaidiUM nuHitAth  cc. 

fcfnonis.  )usfuJpit{onem,vrdicfhat  Rotd  h  illd  Forohuie^ 

27  Pri(na.qa6dMarcliiobabcbaimagna  cenjitscoram  H.f.DBuratoi^.lunif  itftj.^M 

pccuniaru  quaotitatempencs prcdittoscap*  eft pcH  ttdB.dtef.^S  nnm.%6M£im^iAd o^for 

fcrios .  &lupcrci$dcdit  iitcrasprofolutionc  retur,quodcen(u<  'tillrunentomejfet  inf^rmeM 

capitaliumprzccdcQtiumduotHincCBiiiaol»  itcrumn»m,io.ibi:  Etohtalcm  o6jcruantitm 

Vldidumcft.  non  pofjeampliksdubitartdeyeritate  cenfus  di' 

xt  SecMida,<|o6dMarctohabd]iataIifl  ci44rStcphan.Gratian.(n/cr^«r.r«m.4.c.79tf. 

yecuniarumfummasinaliisbanchis,  tamfu-  r>»m.s.poflCtauct.coi^iio  m//;/.4.C£^(f.c««^ 

Sillis.adquorumfiuorcm  Adtniratuscon*  274.««»»».7.&poftScrapli:n.<i/t'Y.rf<r/if.>:t, 

iisfuii  icccplioQcm ,  quamlijpcralijs  hu-  num.z.Q;  decij  foi  num.%  part.zAa  rccoilc- 

iosOiricvtex  ccnificationibHiconftar.-qu^  QisperFariaac.  EandemconcluGoncarpco*' 

^niccturapoodcfata fuit  a  Rota  rcbrad Mar  bat Muta<icci/67.n«««.2i  circa/£nem,^deof, 

chcCiino de commif  ttm.  i.pagin.  ii}.num  z.  zz.Da:iTdw  jiiperBu{ii,^  z.qutji.i6.Hum.3$, 

yer^cul.iujli^catur  ad  veritatem  amjlitutionis  fag.i\9  &  9»f^.tS-«M/n.  i6.f  4j.jij.Spcicl- 

«njus.  todeef.ti,nmn.64J^feqq, 

29  Tcrtia ,  quod  Marchionifa atiicoJauit 

&prob3uitrcccptioncm  aliquacum  partita-  ftohaturcenfkmi\qs.%%c4^to.m4rapet». 
luin  capitalium  horum  ccnfuum>qua  proba-  ca^italis  efje  legit  io,€  tonfittntum. 

tionc  verificantur  hi  duo  cenfui ,  tnin  cx  tia* 

ditisiGcncio de cenfib. p.trf.  £ .  cap. i . qu^fl.t,  ja  TT Ic  ccnfus Rrgia  fiacultatc  robcra- 
^gn.l.ntim.zz     z^.pagi9yD\}zrd.fuper  Bul'  JlX  tus ,  forraatus  fuit  cxcapifs  ibo» 

1.^0^.18. nKni.i.^jr^^  f><<g  j  2  2.diccn*  fcxccniuumvitalitiorum  « &pluribu!)t(udt- 

tibosaomerationipiitiicapitaUsccnfus  pof-  bus  &  rcdditibus  cx  eis  decoius  afccndenti* 

feprobarialiundcquamcxipfafcriptura  Tu,  busadprc  iidani  (jm;nam,&cumconnituic 

qutaquandoagituriDtcrprohibiios,  Gcon-  fupcr bonis  maioraiusD.  Ludouicus,  luiius 

fcttioprobatucpactim  vcra,  intotumpracfu-  noministcrtiusaiagnusCaikilx  Adaiiratus, 

'  ■^tucveia>  vt  pcr  Dcciom 15.  mcmifi  patcr  adlorii.de qooinflrumcnnim  pablicon 

q»M4gftur Mantua num.io.Coxtixr.Ub.  cap.  confccit.pto qiiopra:riimitur,c4f .cmw dilc{li 

j.nitm.i.yerftc.  Stcex  confe^.onerecept*  dotiSi  dedonation.yhitio^»t  Abbasnt^M.z.vbi  quod 

RotapctFaiinac.</cc^.z69./«»i».7.6^  I.MI9.  prsefumiturproinftrumcmo,  quodfactatrS 

teH, vtnrefinthanc conliChiraai Rotamap*  ootot iam3ald.i»|.tj(t<r«;|}»«wOT. z  C.dejttmin 

piobadcQtcgor.(icctjf62. sw«.7.  ejh S.Gip-  mfc  &:inftrumcntoccnfu5,qu6dprocoprx- 

fiasdecifBoaonicnj^t  .num  29.Mantica (icruci-  fumaiur.Rota  pcr  Farinac.  decij.z^i.  rtum.  i: 

tiscottnent*lib. 1 1  vt/ctfi.ao.NiNii.t^.GrafiaiK  tom.i.inpofihum.& decij.nj.  unm.L^ a.w 

sa«t.a.«if.s6 a. 1 8 .  BotteUos  conrreiur*  f .coir. vbiploiacnaiolaotor. 
in^6.mmAi.&  iP.CoiaaaaonKlrc^ilo. 

Mm.5.  -  P&IMA  OPrOSlTIO  CONTRAftLA; 

30  £t  advitaadamfimBlationcmfufticit 
qQ6d(icpotaetii«ooinM,RotapetLndooiC    J3  /^Ontta  b(mcccnfu«ficc6ftirafoia 
elecif.t9$  «  ^.{i^io.CJT-^s*.»  80.  \— #  primoopponitornc^jpoft^inccrca- 

51   Quacvb^utfnaaCtliiiDboidaos^ted  u,Qo&iBtcrucaiciUcpccunia  tiumcxaia.  ^ 

4^od 
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€\nb\ mszniis  AdmtratusiHum  impofoit  rcci  m  furtim.  tcm  i.trd^.  )i.  rab^Sjtcenfih.  num. 

div-oJocdpitak  moioprxdic^o ,  at^usiia  no  40- vU  dicir«quod  (iconrrsilusccniuariusha- 

valuit  tdiiteatt  Motu  proprio  Pij  V.rci|aitS*  beat  fiur  rcqtrin!^  ex  daiun  rd  ,'caiiiiariqlr 

lcpecuiii«  nurncra  ioncm.  tutuseft  in  coufcicntia,  ctiaoifiDooadhibciMt 

34  Cui  oppornionircfpondetiir»diffiQ*  omniaa  Piorcquilita.Gratian  rom.4.  €  451« 

gucaioduotcjfusjS^  icn>pOra.  n^m.ix.z^n  pluracumLilar^,GjitO(^«fCr^^/r« 

t)  PhihQi,iateriiiinitPiaiUec6iitlini^  'c^  z  t>.7  9w'/ro'9  Na>.2soa.f<g.i3rDiaQ^ 

tioan.  ,  r«  OiMf  m«r  ^.1  rr^id  •  rtjolm  44  f^gVi». 

36  Sccund«55,tntcr«ninislari$cof»damii|»  i}9  Ccnc.ii»*«/rf'f  ^«/froi^f.^fcffl/;/^  p.a.c.t.f. 

&vbiL'iKoniUtutioreccpiaaoncft.  i.«rr.}.M9     io^«{  m(7ii27.  vbicuBcllon,' 

Q,ioad  pridMmcafoni ,Dd£loreiie«  U Maftrill  pondcratcaldcMiMlloocs, qWlxil- 

ie«|oiKiitct  ptac(catialitatc(A  pecuaiz  mo*  cititi  Authorcsmoucntur.. 
ofntuccx^encralititcMotus  proptn  Pi|  V.       j9  feandctn  concIulloiietTi  terulit  Roti 

iHamprotbnnarc«)uireQtis,d^itadicantcc  pct Faiinac  decif  i,l6.nu.^.in9.ctntnr  f^dc' 
lu  nabfquccanon  valcte*  Sindaio»«fi.|tt«      iowM.17  fofi\  tsiii.coM/.&pciMarqucUn.tfc 

mm.%»y}kne*li\i:lib.i.Qm\ir\  tom  i.cip,  commJttoitAtpft  1^9. 

ini>r:ncip.fc\'ic\3n.decettfib.tom.  lih.2.      40  EtCcnchsdeccn^h.  psrt.i  cap.i^u^ft, 

r-(p.5  nuM.iy.iS^tom.i.l^.i.enp.i.nnm.y.ic  i.art,9.mtm,}^p4^lj  qu^abhacopinioae^ 

cum  alcisC«)ciin de ceajtb.  f . 2.  c«  i .  ^ .1  Mft.s»  difeedit  motoi verblt 9c cfliacft  Pitns cori - 

ii,)^.pjig.]m/brS7.  niturioni),'codcmnumerofatctur  bpiuiov^ 

3t  Sw-dinhocp:imocarj,o?inioconrra-  Sardi 6: lcquaciumcflcin puitdoiuris vctio- 

ria  vcrior^rcccptioccil,  quod  in  partibus  rcaijdLQOuillimcciicquuut  Capic  Gaicar. 

V bi  V igcc  Piaiia  con(litutio»i>oteft  ccndis im *  ttfMi  i .  i$iftrei$erf  4 1 .  nnm.  |i .  &  pondetst  ci|i 

ponicxquadiitatcaotcidcbita,  lc  pcr  djrio-  Guiicrr.//^  3.pr<f^.9W4/|.i  72.B  4  <^  t  qi^di 

ncm in  loluiartj  vcri  crcditi.dt itaformj illius  in  hoc cafu fictionc brcuis  nrtnusduo  conir^ 

COiiiluuciouisimplctur,duaihocmodovcn-  ^usccic&ranturpcr  leiem  ftngitlaria  de  r<bt*s 

ditor  cenCus  prctitiai  teopic  >  St  ehis vtiiiiate  ortdftii,  ncmpi  1  mpttonis  rci ,  &  ccnfus .  qia 

'  fruituc )d£hoalufncit,qttiacon(tiiutiOcmio  cori^iituiiurcxprerioipnuscaiptoiircnitnto^ 

naui'.advi[aniasfriiiics:q  iain*;janr,  Acccf-  Dintd  jiipcrBuUamjr^,i.^,i,tXB,iii,cumjjl^ 

i.intpcrtcccptioocmvcficrcdui  ,  vclpcca*  ^uentib  pag.i^i. 


ni £  afltcaTceefhs  *  Salatar  it-^utf  cot^iiilt,  41  Quantum adfecoRdumcafiitt  V  i^St 

t*p,6  au0»  45.diccnsi(a  decifam  in  Chancel-  in  Piouinciis,  vbi  Piana  conlUtutlo  noo  fuit 

iaruia  tctmuus  conftitutionis  Pij  ,  Mjnuel  rcccpta,ptout  in H:fpania,vbipcr /  io,tituL 

Rodriguci/wpfi^  e^jdem  Motj  proptio  4  condit.  i  yjib  j .  Recopil.  dcclarailir  non  fmflc  admii^ 
dithititt  I . vrrjic.Drgd  /0  titcero,p*^iiMthi i| Am  > & tb ca  foifle  iupf iicirom , &  iic  i'n  tcr* 

VbtopiAioncmSaUzaris  admittit  ,  quando  miMisiurfscomreunis,  ciaiillimuin  cHccn- 

dobitiimproccJitcxnumcrationc  pccijnix,  liimpoflcforraari  pcrdationcm  ii»  lolutuBl 

Sardu&con/i/  i6i.exnum  ^i.  Vj<]ae adfintm,  vctictcdiii»  qaia  iuxta  natuiam tci canptoc 

Ub.  %,  vbi  prohacopinionc  fcz  fundamcnta  VCti  lecepit  prctiuni correfpoBdebs  redillt^- 

con5tritB.ad.'isucZAV*»ny;j  j-fJJJr-^t./j^».  i.  bui';qoam  opinionem  i  (brtiori  (cquuhtur 

^txjt\\  ni4m.x.veirj:Pritniic:tjifm,^num  j.  omnesDD. inprimoca(tirciati,dum  icnent 

iiacQiin  decenfib.ckp  i£^»m  li.&cap.  n.  in  tcrminisdidatcoDftiiutionisprcti)  numc* 

miiif  7  X!ft9  TbefaaitllR^»^ «•c/i  forenj.qu*^,  rationem  qoo  rcquiri:ergo  rcciufa  di^  con* 

3  i  4d     -vcrlic.  Remanft  yltiMum  te^ufjitumt  fliiutionc  fatcntur  Vaiidum  cftc  (Ercnfam  abf- 

vbidicic ,irainill3ScnacufuilVjd^*cilum ,  &  quenumcratioac»dumhabcaipciaicifittm4 

allcsiit^odtig.lococi  ato.Fontancl  dcp4<:i.  vcrodcbito.\  .    ...  i 

nuptMm  txUuf  4  g/o'  iS  pArt  z.nu.i^.cris.  42  EtpneterfiipradiAosdD.iatarmibii 

VbtdiciCtiia ctiam fuillj  dccilum  in ScnatuCa  huius fecandi  cafus provaliditatc ccfus  tcnuc- 

raloni.Ti  in  caiifa MarchioniS  dc  Aytona ,  Sc  xuaiSi\jisdecpnfib.dub.i  n  ij  Rodrig. //t.i. 

icptobat  Fclicianum vbifupra  idemFontan.  tf  i  j  f»frror  Molfcf.</c  contreii.d.cap.6.n.  1 1, 

det^\'.\%0  hmm.-i     %  S^:tt\\deaf.i%.naiu  CcncxiXi  decen^hisp  2  C4p.  i  .^.  i  .<irr  6.n.i4i 

c^;-  r  1/^  .'t ,  MiiUill.  hi  .ddiuQnib.  ad  Grci^or.c/cf  -yfpead  j  z.pag.  S7.RotaperFarin.Jcc/7!^2ttf. 

c:n(ib  fj  »^'1  5.»»'«  i74.vbifcfcnGdiicrr.///>.  n.i.^jeqq  ^decij.m  in9.ccnturi)s,Motiad 

%.p*aci  qu*}l.i76  /*»/»«». 2. 3£aliosHtitasRcg-  cap.R^guiSiciliMtom  ^  jiiper  EuUadecenjib.am 

lii  DoQorcs.e^rcicfci/^tf ^•'^  v.^.cumieqq  ^  ^/(4r.i6.>i.i]2.<S^4M^p/fW.i7.«ii.i  57.A2eiira; 

hnm  1 1 . dicit fic praxi  rcccptumfuiiTc  ^  .Muta  in l.io.tit.i^  lib  5  Recop.n»^..  Caniret.  roii.2. 

dec-i.j^.num    v'o!  latc  dcfcitdit in  tcimiois  yar.capi.n.176  (^*  177.  in  z.  edit,  Intrigliol,- 

Matus  proptii  Pi)  V.  ccafumpoITccoiiftifui  lih,t  fninUrii  i.ittprineip.Doitdasfuper Bnl 

•cx peconiaanteadebita .  Bc  ferefertaddi^a  /4</cceitj6M«f  «.^««jl.i.  iii»iii».f«.p4gf«  af|«* 

abco.  adc4p/f.t  Rcin'S'cilif  tom  s-I^P-  fi^tf-»  Toro  incompendio  i.Pdrt.  yerf  Jnfirnmenttini 

dccc^^Mi^ii^tit^^iMntUi.d^i^fS^Mdiid^  «9it$r4d»if.M.»9j^^,ltidmedinmt  ^  col.%; 
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vt)i  a  i  Jcdfionem  WVvk  rafHsficir  f judamca  rurti ,  cx  quibiis  ctiam  conjjJoniror  ccnfus  rc- 

lumiaco  luoi  l^aincoailiiadoiinilolltg'  dimibilis  .iupcr  quolitig4iut,noopoiclidu. 

liononfi]irrcce^a.H:r«o(i:t.M(ao.(ft.i.i'.  bitaridevaliditarec6nlmuaoai9,quiaiuppo. 

^  fitper  j^l.^  n  i9t  fs^  i  {J-  fiioquod eenluspotclttbrmjricndcbiio  aii- 

'4.$  E:  cxhKOplnionccommanitctrccep  teacuntracto>vtproxin\c vlmmijs.potcil  cna 

tum  cA.cenfum,  vcijiomcrtdcbitotis ,  poir:  coltiioi  cs  rcddiiibus  atiorum  cculuiim.  quit 

dariiocopecortttiniinficratvprocvnlliiutto*  IjacdcOiif.&potettcieditoreotdatciniolu- 

ncalrcriusccnf-is,Ni  Imcnl' decij.i.n»  49  c^»  tuui  pro  conllnutioncaltCfiusccnlu5,Grjiic|. 

Jefl  Uh  z         %.l<h  i  <f  ij.w  1 5  SiUs<i.'ce-  Uidfdi  DjUH.t  loj  S.rias./f r/wii»^»,  duhio  j. 

*'    ■  '          '  "         '      ^        i.Ma  "^eriic.^Uhtceuamjt^iiUiil.dtd  iimj.zoi. 

num .  1 1.    lu  addittone  od  Petnun  G  1  c|^. 

Jingti^trt  11  «  i.  v/7:#f     5 .  di-hiror,  C^in trAciat*  de dotedi ytkfaii.  ^«rjj, 

44.  tii.-)iinlt.K;caUir'iitobrctuatum,<la  i^.^eri.SedAnprainurufmrtfsfggin.rniijnzi 

Mignus  A Jfhlrattt«  h anc  eenfum  conftitiilr  Vbi  diclt  uafbMfedectrum  Aumiaft  de  ce^b\ 

excapitaliboircxvltalitiofum,  iSiadeorum  «p.ig       11  ^12  Giurba  J<"o).2+.i»A|4, 

cxiinctionc-m  ■    vt  fc  libcrarcr  i  rcdditibus  6r  ?  5  Scaccia  'iecommerc^f.^.y.gloj  i,  „ 


ifumminott\rciditosaccip*rcaicxriiuu.n  tit  i,p.^  g/  4.«  ii%  cumfe<fa  Giiiodecred  r« 

dumalium  ;natorisrcdiitus:rcquitur  Ricc  in  cap.z.tit.y.n.ty 00  c»Mditob^hi{  fJtg.9%.^^- 

pf4xiicdif'*f.p.id(cJ*^9^it.i.¥itiMe.di'  Wie[deiifio$,H,4. 

cr/iot.M.).p.i.MwrAr  Ccnc.(/^rtvf/J/>  r^.i  r.  50  EtquodcoatrabancfdUation^mii^ 

t.q.i.dft.i.*  J4.C^  n.citansaiid  jliam  R.O-  ponitur.ncmpc  vfurasvfurarumnoDd  [Ktf, 

t»deci(.i9  i»tbn^  Pb,itrj6}.  bAuiJ»per  dicU  niiiiiobHat.quiainiiicrpccicncquccttijcrji 

jfvU4decinlih.«mplUt.^^M»m.ziO.(9*n,^U  locri,acqtie  vliita  vfotil,Bdteddiiiisicg:tta)i 

ex  hoc  infcrC  minorcm  poflc  abfquc  dccrcto  dcbiti  conucrtuntur  io  caplialealtecius  cea« 

6C  folcmnirat  ibus  cenfum  fupet  bonis  fuis  im*  fus.fi^  (ic  rcdditus  non  prouenit  ex  alijs  rcJdi* 

jpoactc  ad  aitcrius  maioiis  rcidicus  cxiiadio*  tibus>fcd  cx  ccnfu  «ouitcr  couUituto.Maftrll. 

■ncm.  d0.(li*t!i.^.de€eti^ymiiium.Zi%.aiplicgQd^ 

4^  EtinCamerafreqaentifnmt^&facilii'  huiicarticulumdicit  ,qa6iG|pniicipjocd- 

lliiifacuitatesR:^,!^  rxpc Jiunmr  r»oiR-(roribni  ftjturioni$ccni'uSfi.:rct  pacium.quod  cx  rcdJi 

ma<oratuum,vt  polUit  rupcrcisaniiuos  tcddi  ttbusnonlbiutis  iatctcilc  iblucrctur.,cllrt  pa* 

rus  i  mponere  pro  ali|f  extirtguendis  roaiorii  (Btam  illidnim:  (i  vero  pofi  iam  decurfbircd' 

iediitu<,.vioi  vulg6iicic'.K,i'(i/>/V/6(Ct»«/0f,  -  diiiiseftillisaticrcefusinliituctcfur,  Jicitacft 

4$   Ncc  obOabir  replicarc  praidiflosfcie  conucnrio^&ccnfuslci^itimcinft.turus.rcijji 

ccnlus  viralitios  non  poDfe  tanri  «ellMniri  qua  tur  Gtur  ba  fi(\,if  a^.M.j  4.C^  3  Hcraiafii.io 

ti  conftituti  fiicte ,  ex  coq*]6i  vira  Admifad  ce  alleiiato iwiM.a 90. 

yioendocratiamcoufumpra&abbrcuiara.  5 1  ErpoaiEcattciitari.quoicuaircdditus 

47  Q.i'a  in  hacoppofirioncparsjdijorfa  ceniusiinrprominipercoiHra:t(.jm,S£dcbc2 
cquiaocationem  pa^itur,  liquidcm  cenfus  vi-  tur  dc  pci  te  iauquaml6ts,dcbcaiur  ctiam  eo- 
talifi)  eiufdem  fuof  natom  com  rediniibiU-  ramiotcrdlepoftmoraai ,  vt  per  Franctiis 
Vui,  qaiaG  .-mpicrcosvaft  redimcre>debcr  decif.i^i.  num  9^faii  Koalitdeotf  9  »  jx^ 
prciiiimjcccptumrcltitucrr.vrpcr  A')cndan.  %  (^dectf  4]  Capic  G ikoucontrr>uerfzi, 
d<:ieniihttfiCap.2o.ni*m  ^.colum  z.&dcbitor  ntij.tom.i.iidixiaUe^ut.z.nu.  io$.<jr  dUee/it, 
ceofusviraliti|pote(labeo(ecxoncrire,Zi-  11  «iiM.iiV. 

th\isd!eif.i.i.  num  20  &  iepentihuStO^de'  Ex^uibosiubitari  nOQpotcftdc  ^gf»tfHi 

cif^l.nuff.  1 5 .  V  cum eis Nonar.  *d  prdgmu,  ccafii5conflitotioac« 
z.decenfil  u  ,collet}.i.nu. 7  pit^tt.  1 5 1  .in  z.edi- 

twne.  SfiCVJlDAOPPOSlTIOCONTRARI^ 

48  AiditurprasiiaiMiaosccnn.^vitali-  -^^^^V^A, 

tJosnooeflcfinicndospcr  mortcm  Admira-  52  VJ      icobftibit  fccundbopponctc, 

11,  ^dpcr  mocccmtliotam.ad  quorurn  fauo-  XN  capitaliafcx  vitalitioiij  ccfuurr,^c 

vefn  liKnMr  conftlroti »  qut  liodie  viu  >rti ,  &  liaiot  redimibilis  teceptanon  fbiirc  ab  Admi 

bt>nj tofiinAimirari  obnoxia  erant  folutioni  raroconftttucnfc ,  fci  omnia fuHlc nmolatl 

vfqiicii.ic,atcjuc  irafjirvtilcpraedk^osccnliis  gcftaintcrcumd*:  Maichiong  dc  Aufion  cmp 

rcdimctc,  U.  cxtingacrc,  tediiccndocosad  torcm,qui>ptoccfl'c(untcxpccuni;sin  liido 

Womredimibilem  minoriBnfMltdi'  •tnidK&expretioaiiquoramfuppelle^ijii], 

49  Inq  uiirnrjiad  8  qs.  6a5[j58o  mara-  ika!iarumrcrur=n  eivcndirjru  aMarciiionc' 
:jfet, cmdduibos dctfucU»  ccaluum  vitaluio-  k,  ci aiiquibus dcbitts pto  Adaiiiaco  /0!  ut  is' 
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atqtie  ita  oiincJ  rcdJitui  vitiun  njllitatis  pa- 
tijConc[a /  i  t't. 1 5.  //i  5  /?(rc«/>.cxcKjdcntcfn 
vitilitiorum  ccnfuucnimpodtioacscx  prctio 
jocaliuc»,3£al:3fum  (ncrciuoa. 

5  j  Q^i.idr»  nullitatcm  pr ttcndit  magnui 
Adfoiracusvciincarccx  pro'3aao:ic  fu^a  fu- 
fctz  ttt.k.  fuper  I .  vbi  adducit  quodvla  mc  • 
Bioriali crcditoium , cx  quibus  dtcit  foctuari 
crcditum  15  qi.i  i6[)7ao.marapcr. 

54  Cuiopporiiio  (ctponic:uc  Prinoo.Ai* 
tniratumtcncriprobirchanc  limuljiioncnn» 
tanquamfus  inicniionis  fundamcatunn,  Sc 
hoccuiJcruilHmetcftcsomnicxccptioncma 
iorcsproduccndo.^  ofnifntmadfirt.  C.{l<non- 
trah.velcommit.jlipitl.iL  lbi  Bald  Uait.r>/.I.$. 
f  qn:!  ne^et,nt4m  l  Z  .pafl  m-rdiii/n.f  qutm4d.  te- 
/lirn.  apcf.  i:  intcrminisdcfimulaiionc  pro- 
ban  Ja  contra  cenlum  probai  B.3ra  pct  Ludo- 
uil.</.v/)>j9.»H/>i  5  C7  6  vbi  qu6d  tcUcs,  q  li 
dcponunt  coatra  contcnra  in  inlUumcnto, 
dcuei  clU-  omni  cxccptiouc  maiorcs,  6l  quoi 
licit  rcvjulatitcr  tcrtcs  d:bcant  pcr  nccedcco- 
cludcrc,  hoc  prxcipai  ptoccJir,  qiuiidoagi- 
tur  dc  probandocontrainilcumecum,  caUt»n 
Rotapcr  Farin.Jfc/7.ji7. ».5.1/1 cenft.iCiP^tle' 
aJ.lO.  n.%  (jribixddittQ pojl  i .  tom  coifiUorumt 
Kl^detif.i^i.n.i.tom  i.in  pofth.&  dccij. ilo.n. 
/^..t9m.i  iH  eijdem  ncconf.ioi.  nn.i. 

/^.tom.y conj.Ccac.de cenfik.p.i.  c.i.q  u 
art.i.H.ii.ii  li.CS^in iddtt.^d d.  art, t .•»» 
^.&i.p^  i9.<jrio. 

55  Ei quandoadfimulationcm  adJucim- 
lur  coinc,fturr.,dcbcAt  al,-^lJix,cuiJcntcs,id 
pcc  nccciT:  o*nclu  icnu» ,  IVjta  p:r  LuJouif. 
<li'c(J.l9)./i.4  ^  ibiad  l  tit  n.i  7.CcaciuS(/.«4{<i 
dit.pni  io  n.6.c»mje<jj^ 

56  Ec  iciki  pioJucciis.  dcbct  corum  idd- 
noiiatcm  pcobare  j  quu  aiurc  rcquirituc  illa 
qualitas  non  admitft  tantum  pratliimptione^ 
quam  dc  om.iibjf  lubci.vt  dc  letliDus  rcprO' 
banitbus  iudrtfmcntum  traiit  Grc];or.  im  /. 
1  i7.(/r.ll  p<(r-r.j  g/6/t.«<//i/(>Moila<jirf»/'9r; 
l.p.iit.ii.q  $.num  /r». 

57  £c  in  tcrminis  iuris  communii  hoc 
praecipuc  proccdit,  quan Jo  conten:orum  in 
inftrumcntorcprobatio  non  fi*.  pcc  tcftcs  in 
coJcm  dcfciiptos/cd  pcr alios, vt  pcr  Farin. 
confiL^^jM4diitioHeUt!r.B.  verjic.lmo jecuH' 
iumAliilitasijljqadlitds  Ub  i.  fcd  quaailoiii- 
ftrumcntitcprobatiofit  pcr  tcftcs  in  co  dcf- 
ccipcos,tunc  cum  vidcatuf  corum  fi  Jcs,  «Sd  lc  • 
gilitasipariibus  approbata,  noii  rcquirituc 
lalis  idoncitatis  probaiio  >  Farinac.  djd  aidi- 
tione  yetf»  Si  yer»  agittif ,  haac  diffcrcn  tiam 
vnicovcrbo  agnoleitGrcjor.  <<./.ii7  j/o/."i. 
nd  Jin:m. 

5S  S:cund6,4)u6JAJn)iratushocrequifi- 
tum  aOii  adlmplcuit  ^  quia  tcftcs  ncc  funt  ap  • 
frobati,nccdrponuntdcfimjlauone  :  &vc 
clarius  procc Jatur ,  vitaliti;  Qcaii^i  i  tcdiaii- 
biUiuntdiftinguc.idi. 
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CcMfin  ■vitdUtij, 
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IN  prima  inftantiaRullusarrlcuIus  Id« 
quifurdcccntibusviialinjs,  nam  i9, 
folu.n  aj^ir  dc  aliquibus  pj^crhi^  ck  quibun  af- 
/eiiicomponi  iiArcclaircLidiiuum,  qui  fuic 
pars  capitali^ccnrusrcdin.i*'irii.rupcr  quofa* 
ciiltas  Rcgia  fuit  impctrat  > .li:  in  ari .  j  cx  prcf» 
llus  agitut  dc  rcdditibi»s,cx  qjious  pasc^niUf 
icdimitiilis con  pouitur,  i:  dicuur  cllc  cx  par 
titisdcfignatis. 

60  fet  cixm  hoc  ita  fc  habeat ,  nihilomlnuj 
loanncsdcEl^inoiaart  z.nu.n  9i.(ccxtcn- 
ditadccnfusvitilitioi ,  dc  quioas  atticjliil 
nonloquitur,  &  dicir  hxc  formalia  vcrbai 
Que  yio  juiAY  mucius  Vf:^es  en  aj*  del  AUr* 
qjes  meldjordeHerrerM  4I  .AlmiraHte  D.  L  #'>, 
Jeittndo  dbitclo  del  qu;  litiga  ,y  *l  dicho  Mclchw 
de  Herre.  A  Murques  de  .A  ufion  ,y  jugnun  4  lot 
bucltos,cartcia,yjLl  pardrentrdmboj  kdos  jolos 
minuA  msno  ,y  que  juiAstsn  con  tantoi  grande 
JjmiyiAutidM  dcdinci-o  •.ydejtos  juegosquc 
^ier9n,eidicho  MArqitCi  dc  AuHon  hi^^o  muchu 
ganiiHci*f4  Almirante,  el  qudl  nofelai  pudicn^ 
do  pag,tr,tr4taron(ntrc^6,qucel  d  ci)o  Aimirante 
de  losm  trAucdfsque  ie  dcuia  dd  juego  «i  dicho 
Atarque5,ic JundA^c  ccnjo  depor  vida  :yk  loque 
et  tefiigo  fe  acuerda,  lc  pareccfc  trat»  jc  puficjfe 
eHCdl>if*dehtjosJuy»i,yajSlJe  ht:^icrnM  los  di* 
chos  cen, oi  dep»r  vida ,y  i  ellosje  re(icre cl  rcjli^o^ 
y  io  faifcporque  fc  halloy  ejluuo  prcjente  4  los  di 
chos  juegosygAnancias. 

61  In  lccunda mftantia  Admiratus  pccu- 
liaicm  articulum  formauii  circa  nulliiatefH 
ccnfuum  vitaliii©rum,qui  cft  lccunduiA' fu- 
pcr  CD  folu  m  dcponit  Cjpitancus  PctrusFlo* 
rcs  codcm  modc  quo  lojiinct  dcEfpinola,3£ 
cumcitatincontclkmin  qaantuaili.iiul  lu- 
disiotcrtucrunr. 

61  Ex  qua  probatione  fimulatio  non  c6« 
uincitut. 

6 1    Primo.qnia  diQus  loannes  dc  Elpino» 
facftfiUusIoaiinis  de  Eipinofa  Admiriti  Ca« 
mcrart),J<:ciu$fidciaflbrin  t»  ccnfuvitalitioi 
fv:intcctio  :  ficquoilitfiliasxonftattumcs 
ipfiusdcpofitionc,  tumcxcoqood  dcponic 
Pctru.s  Floresdc  la  Coba ,  &:  fic  nbn  cft  tcttii 
idoBcus ,  qLMa fi Jciuflbr non  prrcft tcftificarl 
pio co  incuiusfauorcmfiJciiiflit,  Fatinacius 
detcjltl>us,qu^efi.4o.  num.  i69  fcquamuisad 
hanc  exccptionem  rcquircrciur  didlum  te- 
ftcmcflchi:tcdcrapatrls ,  vcl  poftidcrcipfiuj 
bona,  nihtiominuscxccpiioproccdit,  qui« 
dcpofuit  in  litc ,  in  qua  patcr  babct  intercflc, 
quia  inrcrcciHt,&:  proptcr  aftcthoncm  ad  cau 
fimrcpcllitur,  Faiinac.  d.  qu^eji.^o.  ex  num^ 
^.diccni  clVclufticicntcmcxccptioncmcon- 
tra  tcftcro,qu6d  aliquo  modo  habcaiintc  icf- 
fc:&:  in  neftris  terminis  ,  R*ti  coram  Or aho  id 
yuA Foroliuicn.ccHjusti  Nouthris  i^gp.inltc* 
UapadFarin.co'/ 54.».  aj  ro/w.i. vbituudi- 
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ftum ,  teftibiw  dcponcntibus  pccuniam  pro  £tus,&:  pluribu»  modis intclligi  &:  Interprcti- 

ccnlus  conl^itutionc  lolum  fuillc  md.lratamj  ti  potc/t:  &i  ad  hoc  vt  dic^o  tclVium  nulla  6dcf 

&:qu6icmptorcanucacccpit  j  noncllccrc-  adhibcatur,  futrtcit  quoddidilui  raiioncr 

dcndum  pro  iatcrclTc  j  quod  habcbani  in  ilio  nen  rcddat,^  JoUm,  C.de  tejlibus ,  authcniico  d 

coniraciu  t({iibas,p.Uict,&'  !bii'oJ',yerbo  cdujaat ,  ■vcr^c, 

64  Sccund6,quia  tcftisdcponcnscxtra  heniMot*,^it'uucJeteJiibusq.7i»n  i. 
articulos,&:  dc  rc,  fupcr  qua  non  fuit  intcrro-  67  Quinto  prxdida  conrttmantur ,  quia 
gatus,  ptobii capit .de tellikus ibi il(f.  diOiccnlusnon  vnodic  CS:  tcmporc  fucrunt 
/•  verboH-.niur*uitinprtttcpio,  Hofticiil. »•♦/».  conftitutijfcddiucrils.&poftmasjnurainicr' 
1  Arctin.  «rtw.d.Bcllamcr.  iium.9.  yerj.sAut  uaUum,Si livttcllisdcponit,capitaIiacxludts 
jttit^rnone-ccohjcrendbuSt^cWn.ni^.i.Qoikxi.  proccflcruntperrpicuumcrt ,  quod  ludinon 
inl  vuc  ji  demomcnuneaAiriiit.i.  ^o.  nu  »4..  fucrunt  fcx,nccin  quolibct,capiralc  vnius  c6- 
fol.zxj. Farin.</e teiVi»  qusfi  7 1 .  num  1 . atquc  fas lucratum  fuic.fcd ludi fuilVcnt diucrli,  ic di 
italoanncsdcEfpinodnihilprobar  ,  cx  co  ucrfisicmporibus.&itacllinucrilimiii.quoi 
quia  nihii  in  articulo  contiactur,«5<:  dc  co  nsn  tcOi?  rccordarctur  particularircr  dc  omnibujr 
fuit  intcrrogatui.  &:  depcfitio  inucrofimilis  non  attcnditur,  Fa- 

65  Tcrti6,di£iusIoanncsdcEfpinorain  t'mic.qu*!}.6^.Hum  i44.&cxhacconj7dc« 


i^uantum  3ddi,qu6d  capit^lia  ccnfuum  vitali  - 
tiorum  pf  occircruntcx  luctis  ludorum ,  niliii 
afnrniat ,fcd  i'c  rcfcrt  ad  corum  lcriptura^ ,  in 
quibus  prct  !u;n  .^ir.ritu:  numcratum,^  Iblu- 
tum  fuilfc  mo.lis  lupra  mcmoratis ,  &l  lic  ni« 


raiione  tcflis  dcpofuio  vaga  &£.  dubia  rcma- 
nct.quia  non  ftring;i(  ludos ,  cocum  t  cmpora, 
&  quantitatcm  amillam ,  vt  cx  ca  puilint  for- 
mari.  >f 
6t  Scxt6,excirdcmrationibus  rcpcilirae 


hil  proliar, quu  tcths lc  rcfcrcnsad  indrumvn  dcpofitio  Pctri  Florcs  dc laCoba.quia  in  fub- 

ta  nilvl  probat ,  fi  vcl  ca  non  cxhibcanrur,  vcl  ihiu  ia  idem  quod  ioanncs  dcEfpiuofa  dcpo- 

cxhibitainciscontrariumcontincatur ,  41»-  nit,&cafdcrapaiiturcxccptioncs,  &£.  prartc- 

thenticifi  ^uis  inaliqno',  Ced  deedendo,  &ibi  rcdduodicittotalitcrfuanjdcpolitioQcmcx- 

Dzci\Mnum.  j^O  yefltcul.i.Re{lringitur?aS'  cludcntia. 


puratus  mtm.  41.  rciolucntcs  dcpofitioncia 
tcUisrcfcrcntis,fcripturamlimitari  iuxtate- 
norcm ipiius,  fc  luitur  i Jcm Djciuj conlU.  6  j. 
num.6.  plcnifn.ni  Antonius  Amat.  ysriar. 
tom  i.rejolut.  ^i.num.^..  vbi  cx  Mafcardo 
concluj.  I }  t  S-  num.  i  s.icioluit.qaoi  Iblutio 
non  probatur  pcr  fcripturam,  qaxad  librum 
rationuin  ic  rcfcrt,  nili  qoatcnus  iniplisli- 
bris  appaicat,07<  nitm.  1 4.  idcm  lati  compro  • 
bat. 

66  Qiiarto,  quia  diflum  tcftis  ampliatur, 
&  rcdrin^^itur  iuxta aili^natam  rationc  Bal J. 
in  l.joUm  num.it. yerfic. yltimj  fcixi,  C.  de tefU- 
^Mi.Farinaciusgw*^  yo.nww.ii.cx quo loan- 
ncsdcEfpinofanihilprobac,  quia  portquatti 


69  Primum  quodaflidu^ludcbarurindo 
moMarchionisinatrioquodam  occulto  ad 
caprandam  auram,quod  c(l  inucri(jmilc,quia 
n  poO  quolibct  iucrumcxeoccnfus  conAi- 
tucbatur  (proutprxibpponit )  lixc  ratiofo- 
Iiimponcradaptari  tertio  ccnibi  vitaiitio  fn- 
ftitutodic 7. lulij,Sdfcxto,inftituto dic  i.Scp 
tcmhris;namalijquatuorccnfusfacrufltcon- 
tracVi  hycmistcmporc  ,  &:  llc  iadidoarrio 
rccondito  non  potctat  ludi  caufa  aursE  capfff- 
fcndae. 

70  Sccuadum,qu6d  cifci  puntflam  nolli- 
tatisccnfuui»  non  dicit  affirnutiue.fcd  cx  fua 
prxlumptionc  &:  crcdulitatc ,  vt  patct ibi :  Y 
ticneeltejiigo  por  muyciertopara  jj,  </»?  losdi' 


dcpofuit  dc  cau(a  6C  originc ccnfuum,cV  pro*  chosfeis  cenfos de  U  pregunta  procedietan  dejlos 

cclMcalucrispccunixiudoatnitrjcaddit :  T  juegas^y  Hodedinerodecontddo,  atqucitaniliil 

/•  fahe yporque  ie  hilloye^uuo  prejintek  losdi-  probat,Farinac.<j«#^.6«.  n»w.66  quiloqui- 

chos  juegos  7  itniHcixs  ,y  tieneenteri  notida  de  tur  dc  tcftc  diccntc fc  pro  ccrto  crcdctc , 

lo  que  hd  dicnoy  decUrado ,  atquc  ita  in  q  jan-  »««.69. dc  tcftcqui  dicit  lc  firmitcr  crcdcrc, 

tuua  ad  lucra  ludorum  rcddit tationcin  Ic  illis  qu6d  non  probanr:  & in  hoc cafu  dcbilior  c(l 

intctfuillc.  Scdinquantum  adid.qiiodccn-  crcdulitasiftiustcftis ,  quia  noncftabfolnra, 

fusconftirucrcnturcxcis.nullamrcdditratio-  fcdlimirataquantura  adfcibi;  Pormuycierf 

ncm,fcdfoiii.TiqucdaudiuitMarchioncm&  pnw^.cx  quoaliarcfultat  impcrfcc^iocxclu- 

Admiratum  alloqucntcs  quoJ  illalucrafol-  dcnstcftisrationcra,Farinaciu$f/'<Ayi.68.«M/i». 

ucrct  pctccnluum  coaftiiutioacm  ;  fcdnon  26.^  17, 

viJit.nccdicitviiilicdi£tam  conftitutioncm  71  Scptimo.exaliocliditurhorumrcftiu 

itafnillcformatam,&:llcadminusdicladcpo'  dcpcfitio.quiaquando  pcr  nccclfcconcludc- 

fitio dubii  retnanci ,  &c  contra  produccntcni  rent  in  omnibus  ccnfibus ,  &  quod  paclQ  fuit, 

tctotqactat,iloj.incip.inprfjentia  deprpbati»  quod  ludorum  lucra  pcr  corum  conflitutio* 

mibus  Sjrdusco»/»!  i^i.  num.4i.CP' conf.iat.  ncm folucrcntur,cumnon  dicant,  quod  cft'c- 

num.^i  f  arinac  Jt  rW^/A  <J  6».«.!.  ykinum.i,  ^iua  conftiiutiofublcquuta  fuir  cx  didiis  lu- 

dicit ,  quod  dubia  ddoblcuta  dcpolitio  cft,  cris,  nihilconcluduor ,  quia  multa  tradbnttir» 

quaado  piuccs  &L  dmccfos  coatiact  iatcllc-  fugadcftcdunonpcrducuatur,/ JiyuluntAte, 
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C.  Je  re!ctnieiid4  vni&fone ,  vbi  nont  Baldus,  ioi  is  jjdcliti  emptdrtceofui,  ^tfod  lari  vom- 

quoJ  multa  in  cotnitibasinrcrucniunt  hinc  f^robirGrauanus  rtfm  4.C  796.ex  nu  ^  C^per 

indc  ,  qu*  in  conllJcraiionc  noii  hibcntur,  /or.qiii  lo.iiiirur  in  coJcm  calu  dcciiluiiii  Lu- 

quiatouusconi(ailu$rublhntu,  v!<:pcrfc«i;ito  douirijxadcm  KorjapudBuraium.quziauc 

coatiait  in  condafionetlicit  pliin  alia iociil*  mitur  apudCencium  pott  addit tlec/f.^t  »».4. 

centttr :  mulra  conocrit  CaftilU  rMi.  j.  c.  74.  ^^«'''«^•vbi  hoc  cxrctidir  id  conftflioacft^ 

Spercl .d-ar.z g  n  4. i 42.  cmanaTam  pcll cclcoratum conrrad^um cor S 

7  i  Ei  Uinc glo  .in  l.eleitnter  ih  principio  f.  Notario  Csc tcrtibus.siudd  non  piobat  nmula- 

ieeondicbMe indehhi  vefbo pnfo,  infiert tefteiA  tioneAi ,  'qu6d  rafluri .piit  iplc  Ccaclusi^i^. 

dcponcntcminrcrf  iillctra£larui ,  non  con*  kddir  pag.^o.n  i^.CP"  i6. 
clu  krcconirjcltifn  riiblequcnrcm,  quia  00-       79   Idcm  LudouiIius</fCf/.  rp^  .pcrfofrfn», 

lutt  alia  tbrau  cc  lcbran :  ^uam ^loLi^m  diclc  V bi  podquam  fuit  corrobotaia  pra:ditti  con- 

valde  ootabileni  Baldus in  e»f.fn. deiuif*mett «  clufio  conclufuoi  fuit  tdnira  veritateoi  cen- 

toeAlumnnitCoUtm.f.H  latcS Jtdus conf.ioi.n.  (iis non probaic apochim  ipnusemptoiisifd 

5  C^d.i'i:>rz.Gtaiiaausl0j!i»,t.c  tij.011.jj.CM  fixntispTctiumnonfjit^':  numcratum.cxeo 

duGi^usjcjij.  •  quialuitrclatiuaadqucndadiccnlum.^noa 

7j  lauatdoArlnihsncRintmald.Senioir  touftabat^  aucflhillc,  decoiasfiaiulaionte 

imL(il^uU<i4  n  tm.  1 5  col.i.  infii.  vcrj.itcium  agcbatur.. 

i^it  inr  irn  ]>**r 'tB.ut.de rehMiCrc(Utii,\'b\c^\.\6A       So    Nono  >  qnij  proparfc  MarchioaifaB 

non luuicu  ptobarc,  quodauic  iafttumctutn  prcbatum  cxtat  in art .4  quoi tudi  intcr  Mat- 

fuerit  tra^tam  ie  renitucndo  pccuniaan»  fed  cliiooean  U  Aimirarum  erant  cabfa  delcda- 

quoiiiaf  leriifirmatum     conclufum,  fc-  lioni? ,  ti.  nunquain  vltra  106,  ducata  allpcn- 

q'.iuniurali)Docloccsciutiafaiiaacio<icj$«  dcbant>&:  quodncncrat^tjdcicdinim ,  fcd 

i»»/4t.9  1541  S8>  /  inpccunianumcra!a,Ciddcpra;lcn(i:quod  ma 

74  O^auOtVt  hCtcftes probarciit  fiaidla-  (ni  momenti  eft  pto cxclufionc «(Tcri^^  finta* 
tioncm.dcbcrcnt  i  liLis  cjulam  allignarc.dicc  Iatioiii?,qiiiA  (i  fiCLir  pir^  aJucrfa  ifllrif,  Hmu- 
do  quoi  ca  piialia  duorumlucrunc  olknfa,  ic  latio  conicclutis  piobatur,  a  fonioii  alijscd* 
quod  magnus  Admiraruscanon  imbuifauit»  ic^uriscIiditur.Ccphil  isco/^ 5 1^.  nit.i^,(y 
fed  Marchio  illtrepoctaUit.  feqt^,  Rota  apud  Lodooif.  d,ieeij,  \  95.  i»»m;l. 

75  Etq.iddcapiialiaalioramduorumcc-  Spc  cli  c/tc/'.  28  «,59. 

fuuin  ,  proquibiistrjiitaf  utccdulabancha*       si    Ei  in  concurfu  probationum  ma^is 

£ia,iUanoncxtitit,ncqucacccpiata,uccadta-  creditUtic(iibusdcpr:>ncntibuspioinlUume 

Uorcm  Admiraiilicripta  fuit.  to,qttim  COattaillttd»Farin.  drfi^utenui^: 

76  Et  quod  conf-iri')dcreccptoalioruni  1  5 8.'i»<w;.i4  i^f  .ctianr  fillnt  paresnume 
duonim  cculuu  f-ui  i.icfdcax  ic  limuUia.allc-  ro  &:  quaiiiatc ,  vi  ibi  nu»i.  1 46 .  ic  minor  nu- 
gando  .n:  pto^oncndo  caufas.quz  pcr  ncccf-  nacrus  tclUum  piaeualct  ad  f^uorcm  inlliume 
ie  coociudcrent  rcre  alitcr  te  baberc  :  qui  cll  ttiVtcumcoiiimaaitradit  Fatin.l»/ Min.147. 
cafu$pofitusaNau3rromcojwiwf«r4no(/f  T^/a-  \^%. 

ris  ji* pcr  Ji uli^  de c^nJibiis,gl,i.Hu.gi.Hoai\c-  Dccimoconndcratidcbct.quodnpr^ 

dcuscon/?3  yn.i  5.V&/.2,  di^iccnfusca  viiia  patcrcotur,df  Marchio  ius 

*  77  Etcumhirclimulationiirpetlesveri-  f)xomadebSnonhat>erct,€unli6ccntcntusef« 

ficatanon  lir.dcpodtiotcfliuen  rcm.-inct  va^a,  lctquacum  ,]iic  fctiptura.aut  promillionc  Ad 

inccrta,dcinfli:ax,&:  nihilpiobat,  vt  in  inJi-  mirati.ddnon  pcicictfiiduliotcsiaidoacos» 

uiJuo  pfobat  Roia  apud  Ludooirrfm).  439.  proutindmnibusptoeotaterfijert. 
ji«iit.4«5.^6.vbicumat:irmanctprovalidi-       8)    Vndccimcdebeticonfidetarii  qodd 

tatcccnfuspr3Efunicndumcirc,S<:quodadim  Marchior«lct.it  AJmiraro  pccunias  adccn- 

ptignationcm  cx  caufa  fjmulationis  rcquira-  fum  viialitiutii  conccdcic,piout patct cx  fi.c* 

tur  claca  &  liquida  probaiio.  Refpoiidet  pro-  gia  facuitate  ab  codem  Admi  rato  obicnta ,  vt 

Intionticootteccnfum fadac  p:im6,qu6d te«  polllt  6$.  qs.  capiialium  cetifuuni  vitaliiio* 

ficsnoncrant  contcftcs  Sccund6,qii6dcon-  rumadpcrpctuum  rcdimibilcm  rcduccrc,  irt 

cliKlciitcr.Cic  pcc  ncccllc  aoO  dcponcbanijat-  quibuscomprchcnditur  altcr  ccnius  vitaliiiuS 

quc  if^  ccnfoni  non  enertiaibafit.Qiiasdccifio  feoiiAiratoSadfaot)tcmMafchionis,quicadi« 

habetaxapudFarln.dec/y.^ti./^e/Iz.fa/lificai^  oerfusiicennbuS,  dc  quibus  cft  contrOiicr- 

crimin.^y  lecif  z6i  tnm.i.inpop.htunis.  lia  ,  &:  cadcm  facultas  ptobat  Ac^mirait-hi 

78  Prardidxdccificnipoccftaddialtciaip  ctiamlbliiMmcHc piftdicioscontraUusCcle- 

fiusLudouifu.quxcit  3  75.Tbieadenicoacla  lAare.  ;  '  '  . 

iiofirmatur,  quodcontraccnfumnmulatio      14  Duodecim6  ,qoiaadfaocvtprvditt 

wcii    conclc; Jcntcr  pro?anda  cO.cx  quo in«  fex  cenfus poflcnr  dcfciuire pro canitali  «Itc- 

fcrc  Rota  duobus  procuratoribus  allcrcati-  rius,n6  icqdiniur,  quod  veic  C^cCviu^  linc 

bus  partcm  pcconisB  ftatioi emptori fuifl^  re*  validi>lcd fofficit qo6d  iimc  tcmporisfuif&nt 

iiititam^fTfVr" fft*' j wBiiidiciiMii  inqHafipoffeiiMNie validiiatiS  fiaeinipug. 
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iiaiione,€tiwnfialia$artquaviciaptteremiir,     fo  Qraiid,  <(' tri^rsKfvgrmtUUittt 
vcitad  tRotapcr  Fjnnjc.  dcfij.  30Z  nwM.j.   ai(iculos  ik,  uftcaAiimirati  *  vaomfi* 
'  iH9  ccnrHri)j,vbiruU rclolutum.quojrifcc-  dum. 

.  cU  (U  lupcr  liiis  bonis  aliqucs  ccnCas  irwpo-  91  Primo ,  qnia  articol  s.  continct  Mar- 
fuit.al»tquedc&iiislolciiimiaftbus.&iracraat  chionesprxrcndiilc » vchkccniusfbrroaie* 
nulli  ,  quodfi proiilorumcxtir.dionc  alios  turcxcapitalibus  ccnluum  viraiuiorori^ ,  & 
crcauit  minoris rcdditus.acrcdcmpiioicquu-  aliquorurocoiuoi  icddiiuum,  in  quo  Adoii- 
tatuic ,  quodEccleliacontrahosnooosceil-  faiusagnoTcitrciiefle^vcriraicm,  liquidcm 
fuspraedi^cikjkmnulliratcainoa  potcrtt  allcga-  capitalchuiiiscenfuscondjr  cx  pattiits  pne« 
rcqaian.i  hoc  vt  iinpcrrjtioailcnfos  iuftifica*  didis  ,  CSi^arricuIuspIcnc  probjr  conrra  pro- 
rctur.Iunicu  quodpriorcsccnluscilcntiufta-  duccBtcn[ipractjca  l*apjcn(is/«/or»/4  capftw 
lu  V  ilidiiaris.  SC  non  impugnari ,  Capiblanoo   /orwmg/s^  t.i*»J».4«Mancino  decofipji^onec.  i , 

.  dcBitonibusf*»».  I.  pr4giii4f/r.  i.»:«//i.  2M,  «•«144. 
-ver^c.Mniiittilio^C^jevtcntihtt,-,  vbilatcpro  91  Sccundo ,  quia  tcftcs  in  hocarticulo 
bat  adcnlum  obtcntum  ad  imponcnxluQi  ccn  cxaminaii  planc  dcponuiit  ccnlum  cx  d:d;s 
.futii(uf>crbonisVniacr(irarisad foloeiKladco  partitiicapiialiuRi^  &rcddituon7foinaarum 
bitacontratla  abiqucaUcnra.qiis  poteratlm  fuiilc:  &  ira  concluJunt  C.hriaophoruiOrtiz 
piigturc,  valcrc,  dS,:ccn(u';fir<nosrcmancrc,  Garces.Gaipar  FornandczMjldonado.D.fc 
quia  ad h  inc  citoclum  rutlktcns fuic  crcdita  trus i^amucz ,  cx  quibusx ctitasccnlts com- 
defa£lodeberi » lic^inondelittc,  UiSSaei&M  probaror  »  qaiaidlesplen^prokant  cootra 
omniaviiiapurgauic.  proJuccotcm.RotnanosetfN/.io5.4//4iiotf. 

PAter  Rruerende^d  fincm^qui  loquitur  in  vni- 
Cenjus.ftper^HOprxfenseJlcoMtrouerfa,  ^oici\c,i:»tiniC.<UteJiibus(ju£fi.6z,nuM.i26. 

A(  c&an  duo  (inc  teflo,  abfquc  dubio  prziudt- 
$5  Otnpotarione  faQa  itddiruumde-  caDtpani,deiahocpoodeiaodjieft>^4t.rir. 
curforumcxccnfibusvita'irij5,ma  i<J f-j  diccnsquddquandoparsproducittc» 
nifclk  ocprcbcaJuurnonfoiuin  iutlicicnic,  ftcsproiSdcontralirdcponcntci,  iudcxdcbtt 
ibdexccfltuamqaaniitatem debeil  ab Adnu-  iUtscrederc,  qui  mjgis vcrifimilia  dcponunr, 
rato^vtiliorurarcddicuumfutnaiuiulhalccia  ctfi Marchionifahabct^proilcioflnMncoraa 
dcrcr  3  lcapitalc  S.qs.<5o<U<5ii<>  marapct.cO'  publicum  affirmansccnfum  componi  cx  di- 
prclicnroruminiiocccn[uprincipait«&:Mar-  dtspanitisA  tcdcscontrarij  hocctianicon- 
chionifa  habetlnrcntioncm  fondatamtirea  clodont, pcirpicuomeft  Supprcmuin  Scnaiu 
buiuscsnrusvalidiratcm  .  a<:  Admiratuscon«  fidcmaccommodarcdcbcrcvcritatireigcAc 
trariu  n aircceus,  dcbccnuUitaccmmaoi^i  pro lcgitima  ccnius conOitution c. 
probjic.  9j  Tcrtio.prstcnfio  Adaiiraticcnuinci- 

96  Necobftant  probatloaes,  qoas  parri-  torcs magna  rcpuguantia ,  qu^Bio  fuisalicga- 
culariccr  con  t  ra  hunc  ccnfum  magniis  Admi  ticnibus  inuenitur ,  quia  cum  fic  ccrcum  prar* 
rarus  in  d(ubusialUocijs£icereiotendit,qi)ai  didum  ccnlum  compofitum  cHccx  capitaJi- 
ciiduntiir.  bus,<k  icdditibus  vitalitiorum,&cun>  articu- 

57  Ptimo.quiaprobationcstleconieQii*  iauenri.anicolopra!ccfti(recraduitQ  aliquos 
ra;  conrra  inliruincntuin  publicum  dcbenc  exditlisrcdditibusconaerrcndoscflciocapi* 
C0C  clarae,fi£patcnces»(icaoii dubiae» vc(ijpri  ralc  prarditti  ccofus.arcicul  ?  .lotalircr  Admt» 
num  i^.  tusabhocintcntodiiccdir^articulans&pro- 

5 8  5econd6,qQia  probata  in  coonariom  iMie Inrcodensi capitale liblosccofus  proccf- 
veritarcccnani  iirnDliiionisindicia&coilje*  nflccxcapiiaIibusviraIitiorum,&/:cxaHf$pac 
(fttirar  .Ccpola  de  fi/rnUr!o»econtrailusnunt.  titisconrcntisin  mcmorla[icxhibito,ncg3n- 
16  dd mediitmt^iferf.H^c Autem prxfumpttOtQtz  do  rcddituum conucrfioucm in fartccnhuius 
oct]  rMj)s.iiitm.7J&'  confi  5 .»»»11.5 .  Rota  de»  caphaliSi 

c.7  IZ7.MIIW» j.c^iffr^f  259.»«™  j.6?"4.apud  94  Alia  cx  dido  iDCfttoriaHnooailaoC' 
Ccncium  poh  traH  </ccc»^t.  plcnc  Farinacius  rcpugnantia  rcfulrar,  quia  njrtitaiinco  cc^n- 
de  fim\itAtione{{i»g^.  num.\^^.  6c  dubuari  tcotac,cxquibu8hunc  ccnfum  formatuixj  cir« 
oon  potefl  Marchionilam  exhibendo  6iQa$  diclt,afbniduntad  1 5  qsn  zo.a^a  rapct. 
ccnfuum  fcripcuras  probaflc  cxiflcntiam  di-  quziun^acuro  ii>qs.275[).nDarapet.Broce« 
^orum  rcddiiuum  afccodcacium  addicUm  dcntibnscxdi>:liscapiralibu»rummar,cji.qs. 
iummam.  JPoyjiO  marapcc.rcdijccft,quddcapiralc 

i9  Tertld.probatiofaAaidiAoAdfflira-  bDiosceofiiscontrooerfiafcendic  taniuin  ad 
to-irt  z  exunm  t^.  concludcninoncft^quia  24. qs.  «SoydSo.  iriarapec. erg^ alli^ario  dC 
tcftcsdcdida  fituularionc  concludcntcrnon  prarfuppofiium  parrisaducrfcu^arrnarn  rcpu- 
dcpouuat,(cddcaudi(u,.\£  ptopriacouic^u-  gnantiamCS^contraditlioncrv.inicrfc  haWct 
n,it  ita  non  probant.vc  fupra  num.70,  dle ma  0ccx co  quod  fit cenftis  lani/j  miooi is  lum- 
^is  in  rcrmini^  hocdiciif aciiiac«de^mi/.f*4r  iiHi^4iMn<Uc£>t«abAdin#raio«coaHio€itut 
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vcnm  fulflcconuernonem  capinUtim.&Kd  inegidtitit.f  /i^.s. Aifji/iiVr.prohibctarexigi 

dirnnm  vitalitior  im  in  pracdictum  cenfum  &  iucrarumaJcrcJiium  ,  &  ^1'^^"^  u  ripiura-lu- 

dittcrcntia.qtig  ci\  inier  vnam  Sc  alteram  futn  pcr  co  contcdz  non  cxcqu.  niur .  la  cuius  ie- 

Biam  , procciliilctcx  iilisdcbitiscontcntisia  gis 8.  (crirtinis  potcd  dubitari  (ipcrdensad 

mctnoriali  (cafuquodcbcrcntur)^  noluiflcc  crcdituiVt,foIucrir,aii  pollit  rolutum  rcpctcre 

Ma.'chiof3conocttcrciu  liuius  ccnfiis  capi-  condiiSionccx  ilL  I      8.  In  quaquarftionc 

talc,vtputafufpc£ka    pcriculora.  v  ;rior<.V  commuiiioropiniocft.Tcpcrioncin 

9f    Qiiartd,  aliarcpugnantianon  miuilis  noncompctcrc  ,  q.jiafolucnstutusdiiiacx* 

Conndcrabilisinucniturintcrar(iculos&  tc-  ceptionccam  rcnuntiat,^  fibi  praiudicat:  SC 

ftcs  Admirati.sjuiaartic.  2.  dicit  &:articular,  hTCclt  vctiof    fu;ioropiniu.  vt  pcrbslasii. 

quodquxrcndocoloreaiczinagnadccutlo-  dub,2.6,num.6,Sii\d\tzd.c.6  duh..\..ex  nu.i. 

tua>'i«idiiuun>rummapro€cdeoiium4viia-  1^*1.9  i.Qmcit,frA({ktir.xom.^.i{u*ji.\oi.^er 

litijs.  tmpetrarcturfacuItasadimponeadaiD  totam. 

niagnam  fuinmaai  fupcr  maioraro  Admira-  103   Etquando  AJmiratnslc^itimcpto- 

ti,  ik  in  ca  occultatcntur  dcbita  rcluitantiaex  balia  ludoruin  lucra»  ^ciicinusin  liacqua;- 

liidis ,    alijs  cauHs  illiciiis contcntis in  6iQL9  ftionc,  Maichlaliiclt^  raraoi diflae  pariita:  rie* 

memoriali.  ttncrct.ciuiaavemorialcdicit  Adniitatumdi- 

96  Etconfidcrandodiftatcflium.inue-  dampaftitatncc;nti.;i..'lL- fupa  :"uis  allcnti- 
oictur,  nuIiacccoiucfleilUcita.quialoanncis  fti^.quod  vciamiulationcm  i  lii^ortat,  i.3 
4c  SantiUatia  tani iim  dicii  atldiuific  ab  Ad-  de^dtini  \ .inter  CMlas.p. ahfe  j[.  m4nd4tt,Ak» 
ininKd,qtt6dexiropofi(ioae&ciifu5*babi(u>  xand  inl.ficitmdoteint^.fi  m  ttier.ff jUuto  mk" 
tuscrattcx  vcloclo  rrilliaiUicatorum,  <S:alij  trimonionum  4  ad med{um,S\M^\ii,con^l.z^o. 
tcftcsdcpoQUQicod:a)modo«  nihii  coaclu*  ti»m.xi,Qrjcquentikus,&-confU.$ii.ttum.i6, 
dcDdo,.  i«{i»M.4.M^iUoifccjf.z40.iiii«.i4.ei7>i5; 

97  EtatfcnrispartitismcmoriaIis,appa^  lA.i» 
fcbitcrcditaclTcvcra.&lcEitimccontraiaa.  104  Erq-nndoprorJiciaconngnationon 

Prima  cntinali:cndcnsad  i.q.  i94[J[7ao.  hjbcrctviccoitoiutionis,  ncgati lamcnnon 

inatapct. ptoccdcnscx crcditodomitum  dc  potcft,qu6d Admiiatusrtcognoult  illuUdie- 

Pnides.  conftat  illud  ad  Marchioocm  pctti-  bitura.foluillcqoe  illudconiicricndo  in  con- 

nui  ie  cx  tcriptiiriscxhibitisin  hic  irciiinoaii  AitutioiiciB  iccofiis  fto  lita  iiU  coirclpoa* 

iadaniiapiopattcMatcisionirz.  dentc.                   ,  ^  m 

9S  Seaiadtfatiimans  101)500.  Re|(ales  10$  Scdh«cdifputatioiopeifliia,&otio* 

£leooor«  Ramircz  ,  conftat  loluram fuiflc  fa efl  in  hac  liic ,  quia  pro  ccrto  fupponitur 

pro partc a Maichione  Cl  iitecis J^quitaodfS  nullam adcHc probationem circa ludi lucra. 

produdis.                      .  '       •  .  .'  .  lod   loquaQiumad Aulcorumpartitam, 

ii»9  djeterarpartitseprocedameicctcditis  dabitari  non  potcft  pota^iacenfum  con- 

iiciti9,&quxconft]tadMatchioncnideAil*  tierti.liodiiguczt/f  rri/d»V/fe  /i^»  Kiuajl.  i  j  .hm. 

ti  Ki  fpca.;llc,5i  in  illisnullumcxludoprocc-  1 2.  vbi  it^calu  difficilioii  admiiiitconliiiu- 

dcns inucr. Kur ,  niu quarta  partira  fummans  tioncm ccnfuscx  prctio mcrcium ,  ctiatnfi  k 

to  qs.maiapct  quammc  moriale  f efiert  coal  oaeicatore  fiicriiit  tt«idii« »  dumnnodo  (it  di- 

ponicxiucttsiudornm  ,pccuni)s, &alijsre*  ucrlisvicibus.&advrumcmpfprj^;  &  ncfi- 

bus.iinccxp.c^fioneiSddcclarationc.qufpars  aniinofaencrandi;Canccr.>flrMr.row.2.c4f». 

proccdai  aiutio,qua!  a  mucuo,qu«  ab  ali|s  rc-  i  .mmm.  27  S.O^  a  7  9 .  m  2,  .cJiribiicvbi  dicit  hac 

«»:  Uct  pta:dida  partita poterat  cenfiis ibr-  bpiiiiooem tSt cbmmoncm.Ck  in  Supprcmis 

liHiri.vt(uprarxi>.3S.  Tribunahbusfcqucndam.Ripol  T4r/4r.crffv>; 

100  N:queobnaoir ,  quodcxquantitarc  14.  Kum.69.  AiKodmo  decenfthuscap.iy.cx 

ialudolucrataoOpotuiU.:tccnluscrcati,quu  num.ii  vbipluribuscomprobatcapitalcccni 

totiiidaslaitlicitus.autprohibitos.  fospotfetTadiihaliafpecicpixtet  pccuniaoi 

lot  Sifuit prohibitus.qui lucratur,lcgtli*  uomciataia.C^  «««.a^.rclpondct bppolitio- 

m^adquititlucrum,  Siilludnontcnctur rc-  ni,qu«huicconcIulionipoicftficri,  OMxcx 

ftituctcaDiciudicisfcntcntiam,  Salas  deludo  iucfo,quodiavcaditionemcrcispoteiladcf» 

d»bio$.$iumev. i.ClT' 3.p44i».<50.Saocb»i«  le,&dicitliocproeedetcpc il  iaia piobatio- 

opufciilismor.lAdMfitAMi.mnm.i.f^i  nc lxnonis,&  non alitcr  probata ccnfumclfc 


,»//jf  9i.  validum:C?"<rx»«OT.z8.rcrpondcii.«.  ij, 

10».  Si  ludus  fuit  iicitus,&  luctum  dc  pr«-  Ub.  j ,RecopiUt  diccns  pfocederein  anfibu* 

^fininaaieratomvOoopordlicpeti>ia-  vitalttiis.  vV  ooninpeipcroisredioiibiiibus, 

dweoimcftquidamcontraauMle«iVclfor-  ptoutexcaconnat  ,<i? m/m  aP^adair,  quod 

tl5,in  quo licite potcfk lucrari,5£ lucrum  rtti-  perlio.eod.tit.ti^-Li^. qux cft p«"crioi  le^.  8. 

iicti,ridcIucrohabi(afuitfidcs;tunccnimcit  cacftcottcaa,  h^uidcm ditit tnOtom pr^, 

ifaexaaioncmdciurecommunictaotdiocr-  priamPi|V. tef^™^'""^' 

&opioiooei»&att<f^MaifiM^2«.ifldtt  U  Hi^wumoafiiiftaccpmin,  fiiabcofuiflc 
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fupplicatumj^  flu»r.^o.dicit  j<|il6dctiaiDill 
terminis  /.8.  potcft  fdodari  «qo6d  in  ccofibus 

vitalitijspolVu  capiraleindi  in  m3lVaauri,& 
argcnti^q  jiai.S  rolumloquiturdcargcaioad 
auro  laboraiis,  proptcr  lacnun.quodcxacti- 
ficio & fjctura  poici^  proccdcrc.  Quam opi • 
nioncm  Uic  pro  jat  Muta  ad  CAp.Rei»i'SktiU 
tom.i JuperfriZmitM cenjib.  «a.iji.  ^  i^i. 

108  fct  inliaclitcnullibiprobarumcxtat 
ixrioncm  in  ptciio  Auicoruin  intccucaiilc, 
nequc  pco  p  aric  prctii  ftiiflc  ttadita. 

tof  Necprxwii£iothcmatcrctcnro,obna 
cuUimcrtt  contra  ccnlum.qnodproccdcndo 
cxdidismercibus,  U  rcbusinroluturodatis 
dicetetor  pcoccdere  ex  vitaiitiorum  rcdditi- 
bos ,  quialioc  non  oblhnic  ccnfus  fuftincrc- 
tur,3«:cr!t  vaH.V.is.quialixc  non  cft  fimuUtio, 
fcd  vnum  contraclum  alio  vcftirc,  l.fiexfre- 
tiOtCfi  certum  petatwr^t  qua  notant  DD.  noa 
elle  liaMilaiioncra  prolvbitjm  ,  fupponcrc 
vnumcontraclumpro  jlio  ,  ^iUiMc.de  jtmw 
ht.(j44ji.i<ti.num.^i.ii  (^ji.Paulusm  I. 
fittgaUriaierehttsertditis  »  tm.  j.vbi  rcfoluic, 
qudi  ad  probandam  li.nulationcm  .  dcbct 
Probari ,  quo  i  cajfa  contr  jcius  non  fuit  vc- 
la.necadcrat  alia,  in  qua  polTct  conttacbis 
fab(illcre:feqijituiZior»iicai^i.iS.«iMik4.Qr* 

5.  Wtiifk.a. 

1  to  Et  in  trrminisincontraiJuccnfua- 
Ji,quoJ  fi  pra.c.liit  iuftumcrcdiium,  5dpi«- 
exiftens,poteftcx  coccnfosconftiiuidcaioa- 
ftrando  pL*caniam,5:  trjicnJocamvcndito* 
ri  ,q'i3m  itcrnmaccipiatcaipior.traditRo- 
dfigULZ deaunuis redlitthui  Lb.i»  quddtli.  nu, 
^.U  (in  qutioquitotionoftristctBiinis,qQao- 
dGpccuniamoftratur ,  &:cmptorGumca  rc- 
mancr ,  ccnfuscft  yal;dus,ficrcditum  vcrii 
adfii,Ccnciu5<iccf»/Jfruif»4rf.».ciip. 
<irt.«.«ai»r.  jiC^  ja.^«g.t7-Ro'*  PCf  Ludoui. 
fiumifn/.iST.nww  r9  CMo  i?' «95.0?» 
declf  4^9  a»m  y.&t  Fatinac.<ifc»K.i9. "«•»»». 
S.pofl  z.tom  cottfl.  crinun. picn^Cifiaco fow. 
|.coiirrMe>/.  $  47.rx  MM.  1 1 .10.dm.(^y«99. 

per  totum. 

III  Ei  in  dic\  dea[.  Ludouifij  1 9>.  «ww. 
P.t^  10  pondcratur,  qBOdadcxclofioncmfi- 
mulationisfofficit,  quod  fic  potucritc&tahi, 
&  d  Jei{!'.j^^9  cadem  P.t  pondcratio. 

I  la  Hoccti^mconfitmaiurcxiradiiionc 
Njuarri  fuperBuHtPif  V.decenfib  glof  $9, 
fr^ciftue  in  virJ.Ed Mtem qujtjjio  qim'dUn* p4« 
i99.vbt  inicrminisilHuiBullacdi- 
cit  validam  cttc  ccnfus  conftituiioncm,  fi  pc- 
cooia  Qooiefenir  vaidiiori,qaieaflaacci|>iar> 
&  Aatina  rcftitoatcaiprori  in  cxtindiioncm 
aliorum  crcditorum ,  qu«  vcnditor  cmptori 
dcbcbat,  6c  quoicenfuscritvaiiduaimpicta 
iliiMConftitut  ionis  rotcmoitate:  feqninit  Ml« 
|inca(iid<ef>,Si0ili4^««i#S.  ^^<./Mrr.». 


ONVM  IVRIS, 

MallfUtoilfcit]C  a4i.  tmm.  44.  ^irt,  % .  Farioac 

con}U.  2C1  nnm  4        7.  iib.  3 .  Vbi  atic  IHotC 
dix/fio^eyjUirg-inriirjCcncius  decenjibus  ft.rt.z. 
CApA.qu^jl.i  art.2X.cum  feqij.CP"  itt  adaitione 
sd  2  part.cap.i  qiufi.t,int,7.nnm.7.paiin.29: 
vbi  adcritjquoJ  ad  hoc  vtccofiiiStedicoijAi* 
luiujlir ,  lufticir  iromcrranca  pccnnia:  pcr- 
mancniiaiu  potciiatc  vcndiions;  idcoitradic 
RotaapudiptiinaCeocium  p'j}  dithmaddtio' 
nrm decif  i  j f .  num.  %.9.€^  ko.  qua:  loquif ut 
mai^ibin  t^auoicmhuiusopinionis,  duni  ailc- 
rii .  quod  ciim  adfii  tabcUioms  lidcslupcr  tra- 
dit  icne  pccunias,oon  irrliator  cxcq  quod  pc« 
cuniaitcrumademprorcm  pcrucnciir,  quia 
cumhocpoiliraccidcrccx  canfa  licita ,  &:ad 
folutioncmasrisalieni,  dcbetad  vaiidiiarcoi 
contraaus,ita  ptatlun-.l.  nullitatcmalirg^s, 
dcbct  probarc  rcucifioncoi  cx  caula  illicira 
luiflc :  quacdcciiiomirabiliscftad  quarflicnii 
refoiutioncn):fcquiiut  Gratianus  tom.  4.  cjp. 
•S  a  M.14.  ifyuend  M.Duardus JnperBnUaie 
cenfbus,^. 2 .<iu4ft  I .ii.ji.|vg.aH-  SpcteXk.^' 

ciJ.lt.n.7A.C7  Jeqq. 

II j  Etquiaicxtus,quicontr«hancrclb« 
lutioncm  lolct  allc2ari,cft/rX9»/  ftcfoUitJ. 
dejoiutiombus,\b\  i.on  rcputatur  (olutio,qui- 
dofiiabco  ,  qi'!  iktim  pccuniamrcc  ptcroi 
eA,ftctlc  rc  ipoi  n:  ti  ur,  qu6d  prcccdii  quaodo 
foluiioncn  loliinuOnionicnianea ,  lcdclS 
qtod  nullam  vtilitaicro  accipicnri  aitulcrir, 
quiafiaiiquoirodopotcftcftcviilis  ,  lolutio 
dicirorVcraA  (uoscffc^iuopcraiur,vi  tradii 
Bitt.ind.iqui  fcjoluit  iti  principm,  ibj  f^a- 
lus,Bald.r»/  pfibinuin  I .  Alcxand.ijnw.^.la- 
foo  ii««i.iO.Dcciu$i»/i»  jff  fitittupet4tur,M% 
flfillosd.dcr^.26z.iiiii»  ^vFarinac  d-cicei^, 
101 .  MM.  j.Ccncius  itAddkionetdd.Mt.f. 
num  7.p<fg.29.e^ di:cf.  i  j  i  .num  lo.Rcra  pcr 
Coccinum  decij./^^.aum.^.  S|Krdi.  dec^,  2%% 
tmm.y^.fy. 

114  Dcnlqne  ptecoronideaducnooiag- 
namrcpugnantiam,  quamintcllc£iui&:  fcn- 
(ui  adfctt  Adroiiati  praEtcuno ,  cum  omncs 
pr^ccdentcsdirpotaiioncs  fucrini  di(ct:(f^  ob 
ivaioriiaicm  raticnis,  ciio)  in  noftio  cafu.vc^ 
riliimum  fit  capitalia,&:  rcddiiuii  vitaiitiorum 
ccnfuum  adfuiflc,  cxquibushicannuusrcd- 
ditosfiiit  conflrudus ,  Sc  ad  probandam  ilhus 
nolliiatcm  art  iculatum  cfl  cx  ali  js  caufis  capi» 
taIeproccft;ffc,&:  cum  rciiiroabillis  r.6pro- 
ccfldit,vtoeiumcft,hccifaisptoccilcrii,ro 
cifioctoiosirritatetnr ,  ftdianiQmrcfpcdu 
paitis  hiscaunscoricfpcndcnljs»  cafiiqooid 
abaducifapaifcfuiflcf  picbafuro  ,  vt  tradic 
Fclicianusirfc(f»y;^iijrciii.a./it,z.f4/»  i.  tium. 
t.^fe^q.  vbidicitconitafnaan  optBioncoi 
piaxuflc  rcccptum  ccnlu»  illcgitimo  prctio 
ccnfliiutum  in  totum  ron  irritari ,  (cd  ad  iu- 
flum  prctium  icduci;k9uiiur  Salas  (/ccrf;/ 
ditkio ai JMi«i.4.p4jiii.49S.Maflriiloifrci}  94. 
«fi.i|.cr  HC^^t.4#t.)',4  tMuta«rf  di£Um 
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fy4gm.ttic.ieccu/thns num.i^  i      1 5  j.  &rur''  cum  valor  AJmirari  (\Mm  &  maIof2'iis .  vt 

fi*snum.^i7.vli:tead^n.[cgcnd\ise)iHit.iit,  inlufticicos ad  Iblutioncm  oncrum  lolum 

MctliQO €9»tritH(f^^rwm  fm, I  ,€ap  9i,  m.iS.  'ptobetor ek  locaridliibi-kbonorain.qu$ dllfii 

omQiflo  V  idcn  d  iis .  Duardus  fitper  BuUa  dectH*  diuerns  refpe^ibus  pc  flinr  fieri  maiori '«  ? el 

filin,§.z  q<ul}.z6.num.ij^..(^f'qtieHtibuf,p4-  rtiinori prcrio', non  probinr roi  vnlorcm  ,CK 

g'«  JS3  0<:aouilli!«cNouac.4d^r4^i«4f,  i. dc  dodrina  Barr./» /  z  C.<ie>e^cindend* num  z 5 . 

tnfih  eofl^4)ie4  2.i«iMi.^.C3^td.vbitQtu>C  ^ttknifequtioribiCai^noIus  nam.ia.  Rora 

rcprchcildit D.Ibannernde LirteadrryCc?V«-  per Fartnac.i^cf^.^as^."''  11  ■^f'^/.  Minmethm 

turen!t  ij^.  nttm.i.contrariun  tenentem,C\ti2C.  releuJtpolji  tom  <:o>i/  Scf3pliii)i  r> './/mo2  ». 

tom.  i.contr:)u<:rl.^^j.num.il.yJ(iue  Adfinemt  l  <^ dccij  677. n  6  tvm.l.tp- daU  ioo9.km.I, 

qut  feqoif ur  i^m  opinioncm .  &e  nouilfime  fS^  1  rBMi.x.Luaoui(iu5t/<M'4^.toi  «a  i  .CS?'  a.  dP* 

dowlimmus  vir  Hcdor  Capic.  Latro  ded/ione  decii'^ 5 } .«.d.plcniflini^  Fontanclla 4t«^.6a« 

Ne.tOoliran.  t  lO.ex  ntnn.  2  2 .  f»w  jcjucNtilms,  pcrtetJT». 

vaiplutibos  icuus  in  ciLoaa  icquitur  Utiiu       121   Sccundo  ,  quiaq>uriiio  rcddtiuiim 

opiaionem.  dimuiutioprobatetur ,  elfcqoeinfufiicicnres 

itt   Videamus if^ttur ,  fi Admiratushanc  adfoInrioncmidiuf.iSJoliouin' cc.-iljuni.dj- 

concludoncm  vult h  iic  c^i<n  .v:>pliCjr:';quo-  pcr  propric(.iic  boiiuiU'» l.ilhiicion  r  M.jfcr' 

raodoprobac,  &:  in  qua  pattc  capiulc  noa  cosus/»i».3 .  vj»  .<r. f.f".io  ««»».2  j.;^'^  i4.  vbi  . 

failTc  vcrum.fcd  |)roccdcrccx  mitiftis&  iUici  •  irero(uir,qu6d  in  partibus^vbi  Piana  coisftitu- 

fiscauii.-:'Ccrtc     li  km  cii  n  nihi!  .-ro^^ajc-  tibrcccpranon  ctt  (.HDtu  m  Hiif'anij,cic  Si« 

fit.diccn  i.jin  c''\,  cciilu.n  vaJcqaa^ucciicii-  cilia)  ccn  ns  inpcr  nuii  t'^iudi  piopiicratc  lu- 

citmn.AiccviccoaiUiuiUiJi.  ftinctur:6<:hiccllcoultiiu  us  vinutcRcgi.vta 

culratisfijperproprietatCt  ^  rcdditit>usbo«  • 

TfiaTIA  OP^OSITIO  CONTRARlA.  nor'jmmaioratasAatf*irati,?iciifimdatioiic 

appjrci. 

/-p»  Ertio  oppoait  A.lmiratus  ,  quod  .  i2i  Tcttio.qnoJinualiditasccnfospro» 

X  quandoceiosvitalirilfucruntcrca-  ucnicns  cx  hypo  h:cisr.oa  idoncis  io  parii- 

ti,  ?£  .quandohic  lupcr  quocoatroucttiior,  h<.)S,  vbi  vigct  cor.  h  i)  iu  P j  (.^iinri ,  Oy.u  n 

fuirin(i:tatnsc.x  c.i  "^Hilibus,  iS:  rc  yitibusillo  proccdit  q  jndocmptor  lcitdctcdumhypo* 

rum,iUtus  >.  mjiouui". cram  djiiipati ,    cx-  thccaratii.ii»: frudus  non  (tiflicere profolutio 

haufli  italiietquoJi  rcdditushuiusccmus  r.on  nc  rcJditiiuqp.  At  vero  quandoignotat^&bc» 

poteratitfolui:x:.i:VvCurati,  arqucit&cxdvfc-  nan.iccontrahir,  icenlus  iuninctur,  !SC  noii 

d.ibonornm  (LiImIk:  m  cft  nuilns:  ^ad  piou4  fubcrtaltcuidctcclui.vt^rCcncium  de  cenjim 

damhaacoppoiiiioiicmcxhtoct  qaoddl  te-  ^mj ;urr. i  cop. 3.7«*/!  i.ATt.i.niim,\z  p  %  6u 

flimontamektra-.Vitn  cx  pr  j^cilu  crcditord*  irb:  ioqnitur  prxfupponcndo  cmptoiem  fci« 

pcrqnbdintcndit  proJatc  ftatusvjlorem,  rcdcfcd  >m  idoncitatis  liypcihcca-nm  ,  Ma- 

qtiod  anrcriorc'. ccalus,CS<: alicncata oncra  ip-  rclcotus  iib.  j  up.io.num. a 2 .  vbi  loi tiu^ di: 

fis  bonis  i  ilira ,  omncsftudtusconliiiiKbant,  citccnfumfupcrrcaltcnaconllituium valcrc 

taliter quod \vi ccadbus aulluslocus, nullaq}  in prxiudtcium vcnditotis,  &  nuw.  1  zo.  hoc 

fccu:  t:.S"^'C  ;iJcri  potcrat.  ampliat  aJ  ccnfum  inipollrum  (V,pcr  [>onis 

117  Cni  oppoliiioni  rcfpondcturcflcin  maioratus  ,  qmaiiinorantccmpiotclullinc- 

hocpunO.o m2.;namc«jrctimen  inter  ccnfus  riii.  Plura cuniolat Muta r«w.  ^  iuptf  eufUde 

viralitios.^!  p..rpcluos rwdimibilcs.  cenftbus num  l\oiS^  \ ^i.vbi  quoJ ccnlu-;  (u- 

iig   V;!iliti|  cniiU (bbadioncpcrfonaii  ftinctnrfupcrbonis  i^cncraiircr  oi^tit.'.\i:« ,  li 

faLlincnri.jr,o«:aontcquiriturqu6dlupcrbo-  frudusfpccialium  hypoihccaium  non  ii.fii» 

nisl\ibiUl.His fpccialiter,autgfncraliter conM  daiir , <^       %At.  yfyuedd  }44-  boc  beiti 

tuantucLupusJe  vfutiscornnent  2.       gj.  cxplicatDuardus  iut*er  HulLt  decenfihu\^ 

vbi  rcf.-tt  ConraJum  ,Cou3rru.  &:aliost)o-  qu^fl.j.tiam  4».  rbidicir,  qio  i  ccnluscoa- 

ilorcs,tchciaqusaecf/i/ii»,ro»w  z.Ub.i.cap.z,  fluuius fupcrbonis  m.iioratus,cft  validus  iii 

ex num.i .Molfcfius detmr4t&itmiuf,6.num.  prsiudidom Venditorjs.arquc ita vi  Marchio 

6  2  Gratianusrorji  4.C4p.7$tf.»MOT.j5  Tfquc  ni  h.rc  oppofitio  pollcrfi  ti,  rcquircbjrnr, 

4./  58 .Mangilius deeui-lionibus  (ju/ejl.  gi  ««.  ron  (oiumquod  rcdditus  uicti  (^a-us  foillcnc 

ij.CmiC^tom.x.ccnuouerj  i. ««.  j9.  &  40.  inluflicicntcs,fcd  ctiaai  quo  J  fciuitict  coruiri 

auifcfoliiaacdkceofibiisvltaliti}sPianacon<  defcdnm. 

Wturidncmailiildiiponctc ,  &  \u  hoc  obio-      1 1  j   Qiiarto  .rantuni  abcfl,quodMarchio 

^um non proccditcon«accaii«¥iiaiitios,0  podit  pati  ccnlus  nullitatcnj .  quod  Admira- 

comiacosiicicc.  tusdcipfiuscuidionctcnctur,  quiataruit^iV: 

110  lo  qiiaBtutbad  ceiifiiinieditittbilem,  non  cxptcint  prxdidum  dcf cctum^  cum  hoc 

dequoprfSkSClk^li^ftlo^DcqQaquaaiobfiac  facerc  tcnctciur.Rota  pct  F^rinac.<ia/i.  J04. 

Oppofitio.  &idec'J  Si7.in9.centur.repetttaapudeuudem 

12»  Ptimd, ^quiaiion vciificatmintkao,  decij.i^o.fo^ 2.r»w.CBwf.cr/jwii,vbifiiitdi^' 
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■flioiribonaccnrmobligatifuntrubicaama  bu$bonor«mSiciria:,qusaJ  eumfpcftanr: 

?a  Thoc .saorantccmptorcuullincturfi.  &  acldcndo  Olkllx  bo.M  prxd.Oa. Ina  m 

r:qacvc«ilror.6dluifiiciuaotc3tcncnturpc  inomnibuilulncicniillimc  ,  CS^  lccunliimi 

cuoiiscapiialisccnfusrcaiiucrcMatclcotui  couftituius  cft. 

i/fc  i "^r/^r..../^  6. .«.^.j.i^g^n^-i i  pn»cr>n,      i zf .  Ncquc obftabu contra hoc  opponc- 

&lib  t.ap.io  ;,.m.ii7.0?i»o.Minsuiliu5  rc.quouRcgutacultas ,  cuius vuiutc ccn4us 

de^^tcM  n.fd  8s.««,«.z7.Ci^a».Fufarius  tuit connitutus  lupcr  bonis  Qatus  Admirati, 

dcMrut  qU.70ft.««  u.Burat.  JCC-/.85,.  cxpcditaluaConlil.oCamcra:  hu.us  Rctni, 

««1«  7  <^.V4.{d.V.n«;;i.8.vbircfcriUc  fuilic  &:i;anon po.cft vircsluaspto.rahcrc  ad  do- 
in  llota  dccifam  W.cgno  Sicilia:.  Cui  oppohtioni  rcf- 

124  'Eis:cncralircrqu6dccnruiforspof-  pondctur. 
fit  repcti.fi hypo.hcc«noofuntidonc«,aut      13«  Pr.mo.obl.gtt.oncmgcncralcaibo. 

dctcaum  fiicacmaioratui  fubicdas  .  rcfol-  notumcoi^crchcndcrc  Uonavb;quccx.ftcn. 

inmt  commu.iitcr  Doaorcs,  vt  pcr  Naua.ru  t..^,cx  rcgu  a i .  [,h  C g»^ r^sp,gnon, Sc m Sici. 

W.-.i,r;5q«.i».i7.nu«»  it»  Sarmicnto//'t.7.  ha cx pccul.aricoalhiuuoHC.c*^>(>.rm«/c^^^ 

rdec}  «P.i  nL/io.lKo^o^cczdcannufsrcddU  da rcdaaa (u  uadialUr alloJial.um  .  &:pol- 

t!bu^Miin<*4  i.„.irn6.Fc;icianu$fom.i.W..  Jum vti.iiaalicaati.  lctvura ccr.atorma.  vt 

icaf>.^n,on.n,irttin.vrrf.ydpojfer\uberelo'  latccxoruac  rap.a  Jfc,/.  i«/»/»rfwiwo«;.ii/2r4. 

cil-w.Aucnda.Yco/.frxc^Urfpdi.nMW.+.Ccii-  /m  a.s.Mi.d*  i4«. 

ciuspirf  ^.cap  i.<i'.,4  i  -rr.4  nM«.7-f-g  ^  H 1    E.cx  hac pcrm,iponcal.cnand..ce. 

V.fcoa.us/nc^^c.V./e-sW.Ifrcr-f.vfrUrii/^tor  fusconft.rut.fupct t.ui.sf .ftmcntur .  vt tra, 

c-h/m  P4t  m'hi6%  &  l  ter.I.verf.Inflrumintu  dit  MailtiUusadGregor.  tr4ci.de  doredepar»'^ 
^usnioelllm-d^^-n.rolnm.ypH.ii^^K^^^^  3«./'«r./<.^:g        127  vbiai  hanc 

/«  prjixi  Eccteiidii  f  ri  tom.  i  .edttioHe1.dccif.71.  concl juo..cm c.tat  fvlliacnicm dcctj.i.  i,c,- 

««Tf  I  D.^rdus^f^B^y^^/^wyii^-^y-'  /'■-c"«'».3<So.c«wjf7g  O^t/cciTs  ^w  lo.dr 
7  »»  4J  (♦'  A^.Hjrmolilla-d/  63      J.P  5-         /'^-i.pliira cumulatMuta/«p*r J/u(4/>r4g. 

lup  zi  f  yNuesd6  n  20  p4g.345.  Martiusdc  mAticsde anfib.num  itf g.Intr.sliolus/,*.!./». 

Mcdicisr/fcVs*^"/ jo  ^''■^"f-  £-/-"-155  vbiquod.nobli^at.oncbonoruni 

1 M  Quinto  quia  in  hac  oppofitionc  pro-  comprciicnduntur  tcuda,  Aru.cngoi.  mpeen- 

ccduntaiuocaiicoutrari)  conita  bonam  fi-  l{4rircfponjofe»d4ltfca  i.tn,n  t,,num.9i.ck 

d-m  quiainhaclitcMuchioiiifanon  rcpctit  iq7.Fd.c.anus<i<rffc»>/»MJ  tom.iU.z.  cap.^. 

cipitalchjiusccnfus.cxcoqioihypothcc*  pagi  t4m,  n  iii.ycJu.Nequeeiiampro  ^ure- 

nonfiatidonceAeiianmmabfoluiabAdmi  /"^CVfcWo.  ...ft,^  , 

ratipctitionc.  '^*  Etinind.u.duo,  quod.ftudfcudurn 

115  Eiccrtinrrnumcft.Aimiratumfcirc  Modicjcab  Admiraroin  Ri:gnoSicilijB  pol- 

tcSLc  cflc  confliturum  prxiictim  ccnlum,  fi-  fclTumfit  hxrcdi.arium.traiit  Gozadinusw/ 

Q  .iicm  tantoconatu hanc htcm  prgfcquitur,  4        i o.Icribcns lypcr co  fcuio. 
&ratioca,quia§raius6diocusill.usrcdcmp-       133   Et  «  qualitatchxrcdiiaria infcttur, 

lionisaccclfit » (Sdinprompiu  pccuniaad  omncsfuccciibrciin  cofucccdcrc,  tanq  iam 

dcmptioncmptxparatacft.  haircdcsantccctroris ,  fcidcoad  ilUus  oticra 

1 17   Exqjo  rcfuUat  aliud fuadamentuna  tcncniur.Bild  iu  C4p,t,\.  num.i.de Jnccfi-one 

oppoiitionis cxclufiaum. quia ad  validitatcai  fcHdi^itnn chis deiif.  i  .wuw. 3 9. Ponic & 8 . 

ccnfusin  tcrris,  vbivisct  conftiiutio  Piana,  nitmcr.Ai.t^  ^9  tf  Jcqi4cntib»s,  //i.i.RouUus 

fufncit  quod  tx  po^\  fiiXo  hypothcc»  fiant  coHfH.i^.num.ix.tf^ii.O-cdn^l.^f.nam.^, 

idoncx.ctiamfitc.nporccouftitutionij  noa  yoUm.  %  ^  ,    .     ,  . 

fucrim  :  &:itacoud.tio5£rcqumtural5alIai      ij+  Sccando,  cum  D  Ludouicushuius 

imVlctur in  fpccifica  for.ni,  vt  tradit  Bonaci-  nominis tcr.iui  prxiictan  fjcult jrcm  iiiipc 

na  tom  x.di\put4t.i  .gw^jl  4.  punc\  vnic.num.  trans  fnilTct  huius  Rcgni  originarius  incolil 

z'.verf  MdonoHopusrjJep4g  7%o.  Miftrillo  Aihabitator.potuit  virtutcpridiciafacnlta- 

deaT i  \o  ex  nitm.io.cumjcqq.^fknt  Mutaji»-  tis  omnia  bona  ccnfui  fupponcrc  cxtra  hoC 

perditlA  B^tUi  decenlib.n»m.i6i  .Cp-i^z  .Capi«  Rcgnum  fita.  quia  ihfncit  pcrfon^m  ci^c  habi- 

ciusGjlcotaforw  1  o/.fcrtf4f.6i.»«,'»».49 &fc'  lititamadalicnandum  ,  vt  poiiii bonacxtrt 

queHtibt4s , C?'  fub       5 a.  punctualitc: ttadit,  Rcgnum  conccdcntis faculiatcm «cnfai  fubi) 

qjioiccnfusfuftinetur ,  ctiaroficxccdatfru-  ccrcqaiafacultasadalicnandunapotcft  con- 

Qus  rci  ,quiacft  rediojibilis ad  nutum  vcndi-  ccdi  a  iudicc  originis^vd  domicili;,  vc!  tcrri- 

iQjjj  torij,vbibona(untfita,Cinu$,«/ jfi/i»,";,or,C. 

1  2g  Scxto.qu.ain  locationcdi£tiftatusab  </p/'r.«J(/ii»,'/,»r.  www.  2.  vbidicitfufficcrc  dc* 

A.lmiratocxiiibita,  padumcft,  quodannui  crctum interponi i  quolibetcx  di^tis  iudici- 

rcddirus  (blucndi  funr  cx  rciiitibus  bono-  bus.&nonobftatc,/.  (f.</f/Hr,}f/»V1i'o,;<.am- 

lumCiftclU ,  ic  finoa  lufnciant :  cx  rcdditi-  »ium  iuiic^m,  quia  dccrcium  non  af ficit  rcm, 

Icd 
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ffcd  di»roImi  qaoddam  vkbltum ,  quo  lis^u  ektfd  rttVtdtis  nutm,7s  j^fiqn  'Riedai  w/^r^^ 

crtpcrlona  minotis  y  fUroris:(cqtiuiiturBil-  xi ff.\  edit.iAit.decom^Mftp,f9ftigcifMQ» 

dus^  Bi!icctusibi,G;cgoriii$/fl /. 4.  titul.^.  yerj'.i.fipercvrnst:if4rios. 

•  f*"»"  J.g^ai-i.Bild  inl.i.x:.decop,tr*heiid*em'  141    Et  tacuiia$Rcgia  producit  bonaia 

•  f rMiv»i»4t. 5.  vbidicit , qu6i  Ci  Ecdcfia  Flo-  fid^m.etiafnn  in iorecrictur3aIdusiWi.i .  C. 
rcntina  permutar  pr-cdiuiM  in  tcrMtorioPc-  dePfx!<  nH»,.z\.AfUg.xny.xdi4  text  ivl&ieie 
lufinocumEcclcfiaPcruana,Epi(copuj.FJo-  rjiuer.fjenoxaiMi.\^cob\msi>idtc}J.i  nu. 
fenrinusdcbctdcclrccomimctpoacrc.  Cii«  ^n.fcUiiu%i»iaif.ventcnsdepr4jcri  t.atKi  Af« 
refoltitio  MarcbtoAii«  favoraltilioi-  cQ .  dnm  ilitt» m ray.  i  .qnd:  fmt  Regxlut  nkm.  \  2  7  quia 

-ipr*nipponitdccretiimiuaicisdo!iiiciiiialic-  vbimterucnit  Rcgiafacultas ,  o  n.iia  prjrlu- 

•  ii3nfisc(Icpra:tcrciiium,Maria(<e.«#ni'iia  h()-  niuaturli[>lcmnifcr  ach,  6^  linc  fraudc ,  Ucx 
nehcrUfid\.p*rt  cjj»  i9).ifi»M \z  picuc  U-  CAp.i  dep4diiin6,aotA»di,  Anc  latranusaJic- 
tonhtl  i,  C^deSaertfiuiB  EcH^.kcinrs  jgaflstcxr.ttoral>ilemia/.l  Cifc/iri^i*/ 

tium  06.  dttit  s  frnpeir. 

"     i?j   Etquoidecrclumiudicislupcrvcn-  142  Sccundo.quiaadobtinendan; R-gti 

ditioncrcrum  im.-nobilium  minoris  cxtc»t  faculiotcm.  cxhibitaftiCtuntUiCaaicrauiiira 

idarur  cxtra  rcrritorium  ad  bona  aiibi  (ic4, tra-  hiemaccnfuudi  viialiiiorum ,    liis Vifit » dt 

dit  Antoni  isGomczi/t.x.>4.M>'.  cap  4  rm.  corumnlturaaticnriadpcrpcnij  fuit  cxpcdi 

't  7.SimonccUus didccretis  lih  uit.i.dijputst.  tum  RvgtUm  diploroa ,  cx  quo,  ti  tlic!i  ccnfus 

i.num.69.  ycff.A^if^fcftis^ eommanis tviii  aliqjaoli>Aaci:lapaiicbaniurcontralcgc>Rc* 

Tcq  litUr  opiilioncm  Cini .  n:;mp^  qilcdsUbcC  gias, dcrogaia rcmanicruht « &cenfusappid- 

cxiiJlistrib  is  iaiici  ias  pollb  dccrctum  iu-  bati,RorapcrFa'i'.iac.-lriy.""ii5.»««i,7.C^/7(rr 

tcrpoacrc  ,<i^  ««♦-•«•  70.  hanccoaciulioactB  totuMpojt  1.  tem  confilio)itmcrimtn  quic  muc- 

cx aiijscoafinnat M>ntanas<fr/iir. tntetnrum  niiur apudCcncium dtcij.  124.»^/».  to.  pofi 

e*f.iz.l^prtnci0.n.^  G  ui^iieinidiipnrt.i,  hra(l  deceNjibus. 

€,i6»n.6  (>i9.  Cildas</ce/»pf/o»ec.i4.«  ij.  14J  Hc  lucobftablrOppo-icrc C<iicitf//V7. 

i  ^ .bAintiC^detAcitisconnent.lih.^.cap.6.n»  deci/.num.j.)  (juodee/tjHs  yjirarius  non  pottfl 

2).C^a4.                        ..  A^oitoiic»AuthortXAtecoi>(irm'%riy(iui*hocpro' 

t %6  Bcih CCCfl>tniil.q(l6d£lColras  Princi-  eedlt  in  y^nr*  prouiifitA  Jei» reiliuiia.5ed  inpro' 

pis  domicilil  cxtcojafur  ai  bona  iiibi  (ita,  hibitAiu--,: po  .t  u  hcne  vii"!  confir-mxo,  ^  de» 

kotapcr  Fari  lac.decj/.yyj  n»rn  y.  pitt.t.  in  regatioob:taHtiArutn,ttiS\i  Roti  pcr  Fannac. 

/Jo/iliMni.Micrcs^."*»''  ^•''«'^•^^•'''sipoftloJl-  dcci) .07 ^.nnm.i  pnrt.t.  iiirea'/»f.  vbi  tciUiuc 

gaiin.difputatioaetnicfiict  in  hac  opinionc,  fimilcsdctogitiOnesquotidicinSignaturaad 

quddficultasRc^iapotcll  abvtroq  ie  Prin-  initti,M*rq  jt:idnus<if  torww  /ro/rt  i.  tommijiio 

ci^c,  tiaa  IsoaorutniquamdoaiicUijcxpe-  'ii'pt'^AtiunisincAu  4        AlisohHgxt.  r^rr. 

diri.               ...  unum      Vi\iieAd^  />t  79j.Crauanus 

I  j  7   Ex  qaibus dubitari  non  potc() de h\A-  \om  A*enf. % z  nnm  1 7.Gaito<fecr«(Urocip. a. 

iuscenf(i<ivr^OCej&qu6dcit^>deccfiUtuais  qnefitoj  num  1109  C9-  2..  '  o         n4-  Rota 

COnftitUtU).                                      \  2tp\\\DmtdKimfpiitracldt.deccnj:b.dcc^.i2^. 

..  nu/^  )4.vbifuitliabitaproperfcdlaccnfuscd 

SECVMDVS  A RTICVLVS.  firmationcfiicefein aflUfuciusmcnttoheiil 

&rclat>onrm,Qr/fw/».9  10     11  idLrbpoil- 

ijg  PJ  X  ccafusvaliditatcinfctiur.potuil^-  dcratur.!?pcrelUc:r/).2S  j»  a^.c»- jo.       .  . 

XjI  fw*  fuperboiiisfilabcjinis&cgia  fa-  144  Ei  planiirimutiieiltquddnDotiiiai 

ciiitateiatppnii  Cai^vrrz  Coniiiiarii  iudictrent  vitia  ccntta 

tiO  Pnm6.?>crprxfumptlonempro  Rc-  prTi:^^  sccnlbsconlllcr/.ia  ,  dc  quibuscx 

giafacultatccXitlcatcm.ciuodfucntvaiidc^  eoiuo>lr£iutaapparcbat ,  non  coaccdcrcnc 

lcgiiime  cxpcdita  »  &taUeeariti  cbntrarium  fjcultaicmadhocvtcitipfisvVteddttibus  Hie 

incunibitoottsprbbandi ,  Rota  pcr  Farioac.  .cenfnsconUriKretur  ,  «  Pcr  concelirjnetn 

decij  lio  nuiri.i  iom  2.'wpo^/ju^wiquiloqui-  ornniapurg.ita  rcmanfcrc  ,  quiairi  difpcma- 

tUrln  iudicisdccrcto.adiitioad  Ludouif.  dc-  tionibus ,  quivultcOnlcqjcns,  vidctut  VcUb 


Rcuio.M  crcsf/f/fli/c-ir  4  p*rt.qutjl.i.luni'  rusS.:niortf//c^^r,46  «  d.Roiaaj)udFar:naci 

tAt^o.num  ^i.O'  4ri  cumje  juenttbiis^ii  i.editi  dcci  .6^6.nu.y  pnrt  %.  inrecentSmbus,^ti\[ii* 

vbi  ai  longum  «qaoipraifiiaultiif  ptoli^a  qiiuntur  in  Principis  contrai^d.qui  prasfumi- 

facohate.  tureotp'oqu6dcontrahitjOtaniaoblkaaiitf 

[40  fitquoicadcniprxfumptioverfctuc  fupplcrc&rcmoucrcv  ..      .  . 
iii  a-fcnfu  ApoClolico.tradic  Abbasco«/j7  41 .      145  Tertt6.  inlndiindiibcft  Cttnfttoi.  Se 

fLedoaoiiiii^ rc^w  icdi§iMfin,%jnikfk*v»jii  .Mrif8Ci|iMdti(iOiqiiMf iccuicReglf  £iciil.r 

iatb 
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tatis  pofltint  iNMia  anieiatiiicenfal  fiibiid« 

MoIina/''^.4  f«p.3  «««1,  j.c?'  ?.fL*r  rar.Ajca 
4ihodeiXHjii>ut  capit,tz.  num  i  \ .  Mircicotus 
irfr.j.r.fO.iiwd^S.C^  149  DjarJusyufrrSnfltf 
4<i«mfSft./.i.^  7.v.if  Mw/e^i^.m.  i58.Caflil. 
Tom  7 .(frfeft||se;4i.ii.i9|.'»ei)'.OkM«crMifiif« 
/b/.J57. 

146  Cdrra  pnedidicnfacultatcintnapcr 
Altniratu  cn  obi  jctantur. 

14-7  Pfiin.jcn ,  fiCultarcmRsgiam  non 
poQc  concedi  pro  conQitutionc  ccnfus  cx 
debtto  voluBtatio  >  niti  cx  iuQa  cauU  pczcc* 

148  Sccundutn  ,  qtjoJ  dcca-^ralcgititna 
d^tconftarcex  ptaKcdcntibus  dilig^tijs, 
citato  imrncdiaro  (uccefforc  fa^iis. 

149  Tertium.quodhxcCicultasCilbfepii- 
lii  obtcoca^ic  ei  dc&da  aai  ciiocooi. 

i  }0  Tiofum  cft hl: difputare,  an  ^ rin* 
ccps  pollit  pro  tibito  voiuntaiis  fa- 
cultitci  a4  aitenancb  ttoiia  mabratnicoiice* 
4eK,  c&it  lilc  vtgenti  jntna  cauTa  prftceOccit 
rarrata  pef  Admiratum  in  pciitionc  coram 
Pfiacipc  PoitccU.  vbidixit  magnam  Ubi  vti- 
litaieoiceioitarecx  reddiioooi  diniioiikioiic, 
tedacendoccnrus  vitalitiosad  huoc  lediait- 
bilcro,qitx  iufta  cft.vt  lupTa  num.  44., 

151  N:qucob(iabitcontial)ocpriin6op 
poncre  hane  cao  ioilam  clT;»  6  li«cciedi> 
ta  foiilcnt  maiarattM:redoon  fjcrunt  ninAd- 
inirati,  voluntari^coottada,  &abligttevila 
inaioratusvtiliiatc. 

151  Cui  rcrponddor  ptim6 ,  qodd  (ihcc 
obic^iiocfticax  cflct ,  fcri  omncshuius  gcnc- 
risfaculrarcjpoflcnt  anniillari.quia  principa- 
litcc  rcfpiciunt  liuotcm  polllirjiis,  &  u6  ma 
ioiatoi»  &quotidteoblianccau<afiiconce- 
duntur:&  cxtc(limoni)s  pcr  Marchionifam 
cxhibitis  patcntplararimilia  hanim  conccf* 
fionum*  in  <|uibuslb!umattcniafuit  inopia 
podcflbiii  maioratusiSc  oppignoratto  bdoo- 
rum,&:  vi  commodi^  viaecepoflcot,  folotis 
inflantlbuscrcditis. 

1 3  {   6ccund6 » quia  ratio  huiu^  cfl ,  quod 
foros  prcdpuoft  iomtoitonit  maioranis  cft 
profpicccecoiifefuaiionigeneris  H  fin-iilix, 
i£  quod  podcfl  jr,  qiii  inflimtorcm  rcprxlcn  • 
uc,  deccntcc  Acdccore  viuat ,  Sc  ita  quoticf- 
cotiqoe  ex  aifcidcnti  debitorom  cdicadorom 
hocnon  pointconrcqai.vcririmilc  clfc»qudd 
n  hunc  calum  inflitutor  prxui  JitVct,alicRatio- 
ncm  pcrmittcret ,  vt  tinis  a  fc  profpefius  iiti- 
otererur ,  St  tia  facultas  poccft  cooccdi .  vt  pcc 
Moliiiaai /r/>.4.  atp.^  nvm  2  Aucndano  J.t^^- 
fihittC4p  6  X.Hum.xi.ylti in  »i.v/ic.  Ig  tur.^in 
fferi.Similiter^ttcrit  quoJ  in  his  calibui  facui- 
tiietpeditur  iutravcrifimilcm  mcntcm  infti* 


►NVM  IVillS, 

IMI  i,d$Spi*r^t  6^9  inpriniupMj^n'im.i.,tSf* 
^.ifcrl.ln  mAturein.hAxcii^i  y*rt.q»dti\,\  limi* 
tdt.  1.  »MiM.i  I  i.O'  1  iz.'j>  i.editioae,sb\  s^cnc 
f  alhcrconftituit ,  qudd  cx  ioAii&icgitiiiiii 
caufislix  taLut.a'.cf  poffimtcxpcdicH  Maftcit* 
\\i%dem»i!fir  lih.  RWr/i  xo^.cwm Je<]^. 

vbi  proiDat ,  quod  cx  iulia  piobabili  cautil 
porcfl  PrincefO  basfiKiiliatcs  concddere  .Fq« 
fariuc  de  fubjHtitt.  9Mj^.da}.  «•M.^.Marta  dr 

fticcefionelegdl  part^  (jimfl.i  .ttrt.  i.  num.ii, 
Duardus  i»per  U  i»Ua  4<  cenjihas  ,^.t,  qu^.  /• 
MMr«al. 

1 54  Tcrti6  c6Brmatur  cx  iraditisa  Tiio* 
ira<  Sanchcz  de  wiAtriwonio  iib  4  dijputat.  J9, 
in  principityfi;  Hh.i^.jumm4tc*f.d^ynum  l|.C^ 
Jq^.vbi  quod  iodccogatioiie^uiusiurisii^ 
^mpcr  rcquiritor  I  qudd  caofa  ptincipaiiiec 
rdpiciat  bonum  communc ,  fcd  tat  c(\  vi  io- 
dircdd,  K  viriualitcc ,  ptout  bonum  paniiia 
bboamtotius  redoadct ,  lcquitirrMoncta  de 
ximmutett.ifUim.yoLc^.n.ji.iy^csfi  9  n645« 
cu/m.  II 5  5 .  Atquc  ita  in  hoc  calu  iuec  facultas 
ccdundauit  in  bonum  Aduurati ,  minucndo 
liilutioacm  anoaonim  ccddittiofli ,  3c  tam 
cxinneodoa  molclliis»  quibtticcathiooliiiui 
cx  mogna  dcbitorum  molc. 

^ii  QiUit6,ad ccm piopci^acccdcndab 
iofta  caulaidalieoindalxMit  maiotatus  icpu« 
cxtur  loloetc  dcbita  potlc0bris«  /.  pfto ,  pr4> 
diamf  dele%Jt  i.l.pater  fdium,  jf.de legat.i, 
Mtchad  Ciarus  ^  ^deicommi^um  qdxft.  5  s  «.1. 
Pctcgi  ini]S«rr.40  «.  lo.Mc^a  ^«^.^.«.1x4. 
>/9ac4<i  1 3 1  .Fufiiius<|.5 1 5 t  .C^f .  $4a.«M. 
r.^yrgMrir/^iM^CilliCUSrtMi.S.  CMfrftM^ 
304.1iififi.3o. 

i>#  Qpintd.cxmagaodebttonuDcniBr 
lo  alloicnia  Admirati  neccflici6  lcftcinge* 

bantur ,  &  pro  cis  licct  bona  maiorarusa/fC* 
narC|Bartoi.fii  duiheatica  tes  C.communiA 
dc/c]g4f /;ii«a»cr.9.MaceIcotiis/ilr.)  .fiprr.  to, 
»MJN.  t  )9.vbi  toquiiucdcccnfu  imponcndd 
fupcr  bonis  maioratiu  pro  ahmcniis  poir  flb» 
t\%t  Fufaiius^M4/I.536.  Moncia  MMmcra 
X  s  I  .Dnacdas  dtcenlikus,^.  1 .  qinrjl.  7.»iiMi.2ffi 

1J7    Sext6,qni3probatumcxtat  JMar-  I 
chioniU  j^tuia  cx  liis  crcditis,  quibus  inuolu* 
tiit  repeiicbator  Admiratus ,  contra£b  foifle 
caula  public«viUitatisin  lcgationibus.  qtiis  | 
ad  diucrfa  Rcgna  fccir  de  Rcgis  mandato,quf 
iuftj  conccdcadi  facultatcro  cflcaufa,  vttra*  ' 
dit  Axcocdo  €9tifl.  j  s.  miw  ar.PontecMjil.  ^ 
152.  n»/M.27.-vo/Hifi.x.lic^t  Azcucdum  cor> 
lupt^allcgct ,  Tapia  decifione  St^pprcmiConji!^ 
lo.num,  1 1.    /(r^MMri^>Mj,(quxcflia  codca 
cafufio  qao  Poore  coOfotiKt)  vbiconOdcrata 
fuitproiufla  caufaconcedcndiDuci  Monie- 
lconis  Rcgium  aiiVnfum  ad  ccrta  bona  lui  fla- 
tuslialici  alicnanda  ad  ^crluiucnjos  lump* 
tascto^adospcocoiiutatoScicniflimatG^* 
.liinna  ftcgiasB. 
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T  5  g  Nic  fcciindo  obftabit  opponerc  Mo. 
hnli  h  ^.ctp.i.Cr  6.vaci)stuaJatncn(ispro> 
bjre  ha«  toftas  cadfb  •de  iare  coaftmont  pci- 
iniiTjsaJ  aiiv*tianv.1 1  bona  cnai5ratu5,rcpugai< 
tcm.iui  inflinuoium  ,  d£  maioratus  naturx; 
itque  idco  adoiitteadts  aon  c([c,6c  quod  pra- 
i9seat  nwi  addhifir,  tiakifadlft  Oniiiei  oiaib  * 
t%iMS  hiis  praetextibus  (ubuerterentur. 

I  $9  Cui  oppodtidni  fatisfir  prinidi qu6d 
f  oiTct  difiicultateai  gignctc ,  fi  Mirchioaira 
cont  ra  praxial  vellei  bona  maioracos  excate" 
ffabfqac  RegiafaCulnrc ,  nifa  foluoi  prxdi- 
6lisconclu(ioniS'iv  Srdcumhibcat  Rcgiani 
.  facultatcm.abrquc  dubio  ccnius  iuihnctur^di: 
ftcolrasex  prftdtctiscaafis  ioHiBcacdr  i  alias 
eniinfi  ca.rsfufiiccrcntdcpcr  fcpro  ali.-ivi- 
rioncrci  maioratus,quiaciV-nt  cx  narratis  i 
Moh(\iiibA.c.io,txn.i$.i^iih.^.c.6.tt  uliri 
|(icaitasperetetor.tt«iusobtcntio,  JU  fupcrio 
Visapprobanddrcrarur  ai\asc6n6rmationc, 
qaando  caufe  m  iiiis  ni[\x  funt ,  iuf  ifri^icccs, 
autiacci(a:,((:udJi)i«,vt  traiit  Sancli 
.jlulfl.^.c  4i.no. lo.cr  }9.  vbi  iyiddquaad» 
Ciora  difpcnfi  uli  cl>  iubia ,  aut  inccrta ,  tunc 
difp-ufario  io'^i:icat.idu,i<:iatiu>f7|p  /Ititoar 
!iiui>iticHUstii^r(tlibtnlih.$  c,t.duh!o6  n.i,p*' 
ffii.ii6.Villalob.i« Summstoai  i.tra^.zjjk- 
percUt4jl6.B  tH^HA  ^.vniaAczii  prxcet^t  Ec- 
cUfJa^.t^.f>rxref>t.Ui>A.c.9  n.i  i  y  DhMreli 
Ut.mor  to.i.tr.io.  d(  Ulsh.rejol:it  .H  .pAg.iij, 
*  itfo  Et  ia  iniiuiduo  iniloSro  cafu  lioc  cia 

ptoHat  Morina /ff'.4  c.6.ti  z^vbi  cum  p,:r 
totvr.nc.vput  rcloluilictbona  maiotatus  Hil'- 
pjiii.cnoa  poiTc  prodoHbUs  &alinrieatisaU^ 
n  3  n  ac  Itailuc^niG  ad  id&egia  facdltas  pras- 
X  ciL  Ji ,  qiii  rato.iut  rtunquaniconccdcnda 
cihatqucitaprzdicTus  A.ittiorcdacdlioncn 
nmdiamfaculracuna  remiitir  arbitrio  Doatii- 
riorum  dc  Causcra ,  Sc  ii  fieUlrascolnccdeie* 
tor»validapr.^  \\c\i  alicnaiid  rcmancrct, 

Itf  [  Lu.iojicjs  M^ltaa  VacologMd^iit* 
J|W« row. rr^^ar^f .640.>iii  iirf^^J^citiill 
dixiflecidem  qnodaltcr  M  jtiina ,  addic>qodd 
frcqiiciisrxpcditiofimiliuin  ficultatum,'i|u« 
lupcrucnii  poil  Molinac  tempora.babviitoti* 
ginctif  ab  arbitrto  Dominorum  dc  Canferi» 
libi  pcrfuadcntiiSiurtific.itioncmliaTum  alic- 
iiationii  cx  Cauladotis.vcl  alimcntorCi ,  leqijc 
ctoaliorum  Dodoru  opinioncs.ctti  poft  fcti- 
pfa  ab  Tcroquc  Molifia  aiagis,3e  magh  vfitat^ 
-ilinr  prasdids  conceilionesex  lcuibus  caufis^ 
puu  pro  fomptibus  matfifrionii  poirtlToris 
mstotatuStpru  co  a  crcdiiis cxoncrando,  vcl 
alus  (imilibtis.abfq;dubio  vterqoeMolin  .ha< 
iotfiCOltatis  nollrae  cxpcdiiione  apptobatcr. 

161  U\\CTCfi  ^  tf  qtirlit.l  limitAt .nu.  ^6 . 
itt  u  edtf»  vbi  ci^in  iiorum  tcmpotutn  ptaxun 
aOci^ueretar ,  cjcprefieprobacbona  maiora' 

tuspolTccxRcgi.i  facuitatc  alicnati  pro  foluc- 
disdcbitis  po^k.l  ^ris ,  dtim  dicit ,  qaoJcaiila 
nccciiitatis  cxaaiuiaada  ciT  jici  D  jauiiosCa  < 
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merr  Confiliarios^&rantc/rWf.tf.a.if.ip.  ^ 

lo.lianc  ncccilitatcm  (Scpaupcttatcmpollcl- 
Yorismaiorarasadalicnaada  dCobUgiiidabo 

i^a  maioratusjconndcrat; 

16)  Sccundd/nocintcntumprobarurau-' 
thoricaicBaldi  <W  Ijh  :fixm<:nt»m  n.  x.C.de  tefts 
lifmrMvbi  ascns  d«  tiaceadeai  tiiateria>.  &  de 
cao(a>  qua  Princcpscnouciur  ad  dcrbganda 
teilameta,  dicit  quod  in  Prir.cipc  (at  clt  quod 
putct  caufam  fub(illctc  ,  8c  cx  opinioncfiu 
ibtuat,(cu  mandct :  fequitur  idem  Baldas  ^ 
l.rejcriptA  nu.xo.C .dc p redi m i  o/ fcqu i t U C 
Ciriacusfo/». i.co/ifyo«<*)/.i6o.ii  8  quiloqui- 
tur  in  noflcis  tetmiaisdc  alVcafuRcgio  impc- 
ktando  ad  alicnanda  bona  asuoratos. . 

164  Pulchtfelafoncon/7ijtf.««m.9.dr  lo. 
/f/»,x.vbi  quodfolusmotusPtincipishabctur 
proiuQa  caufa.dT^iiiiim.l  l.cx Baldoiao4p,Ec^ 
et^lt  S*n&^t  Hirfit^ft  iitenon  conitfitt.^m$m^ 
pciuiU  iiAh  ,  quod  nd  iunificandum  cnoium 
Piincipisliifricir  quaeciimqucoccalio,  Pctra 
de  p«ti'ftAfe  Prinripii  cnp.i  l.^ntfl.  g  .princip.  ex 
itufk  i9.pA%.iQQ.tn  «i4giM'«,Pc;regrint]s coiiftU 
4.n.24  /)■/'. i.Svlltjdcrusco«/.9.«»*««  66. 

dd  7i.>o/f»»».  8.  liib.iungit  in  Ijoc 

cafaquamlibct  rationcm  motioam  pio  cauia 
fatlicere^leputari. 

165  SimanciSi/f  C4f/>o/<m/i»/liVttf.f;*f  9  «. 
269.  dicit  qudd cx  quacumquc  caufa  pruba- 
biii  dcbct  Princcps  lias  facultaics  concedc  ic« 
In  ha(c  vcrba:  lure  iptur  Princeps itd natiirMlem 
fUtum  IJhertattni  illii  reducere  ('otcll ,  in  quo, 
me*qiiidem  jententiAf  Rex  nojler  difiiciiit  ejpt 
mndehet^t  modt  iUqu*  iitjldj  >r/  prihiyiiisijiit- 
fiextet. 

166  Pontico»/lf5i.».a4.,67'2^  iof.i.vbi 
in  noflro  cafurcfcrt&IcquiturSimaucas  ad 
expeditioacm  facultatls  ad  alienandabciaa- 
tnaioratos,  ea  ccafibds  lubii  cicnda,  U  «Ucic 
fufticcrcqucmlibciHIOCHaiPdQCifiSj&pcd  « 
babiicmcauiam.  .«  ,  .  ■ 

I6i  Aptiflim^Mtetcsi.^9.t.IiiiMMri  li, 
1 1 1  .iiz.d^  ii|  t»  i.Ml/^^&iiettoiiihocrdnifi-. 
tit  arbitrioDaminorum  ScnatommCame- 
IX  t  quicuiH  dccrcucrint  iuliam  caulam  con- 
tedendl  ftitKiTc.ficultas  hon  potdl  im  p  n  ^  na* 
ri,vi  patct iri  d  n.iii.ibi: Exq  tiyas  o'mnihu<  re- 
Jolntitie  conciiidlfur.quod  cxiflentihus  icgiiirfitS 
caufis ,  pbjJuHt  liciti  coHcedi  IlegdUt  licenti*  aa. 
MSeintkdit  hM4  HiiiorMMt^  e*  enik  ntifs  permi 
iandni&i  du.  1  ta.ibifif  ktc  ejJ  teiuU  generaUs; 
aut  lifint4tif.,(fuia  cauiJC  vc^ftntefe  mintjt:$ipxci 
fequcndo dicit  Micr.n.  113. C^dvii  ijjiiiiActtm 
ttutgntt  deithereiionecftHt^pUriC^  itiqmrere  de^ 
henc  hiquifunt  in  Supr;m6  CotkWo.C^  in  iifgrf- 
ii iUius  Cimcr.i ,  nepjliini  htUccntiJC  conci^diitt- 
tur,qui4  ^arijetn  iiijCi]uoiidtee.\coi^itant:irCjiU' 
idJkjtP' miUs  fraudcs  con^ng'tnt ,  qui  ijlsi  in^C' 
tr^HtUcentiai  :  quod  arLitrioOP^aiiCreiioni Dj' 
minorumdc  Conftiio  rcliii  fUCiidin»  cH  ,  /.  1  .[f.dc 
iurcdeliberdnU'  fprociuitiusejl  maguji  prxjumjf' 
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tw,  (^tiodnM^lheriudk^hMitf  q»}tm  iffemet  4'"p  }  fxww.?  concfur  ha  \c  'crolnr-or.fm 
i^tineept  impugn,'rc » alkrcns  ci.ifJcoi  oaiui  *:  i  Ik  x.i- 

ids  Tcrti6>hocittitabiUtcrcoiiip(oba-  k»iS!t»Iict;>a£KuliateinnitafoSt  cuiucnmt 
rurcx(c(olutioilcSjnAiThoin«2.  a-9Uif>f.  (|ttiJ[ioceAhunt  ,  &dhocvtPrincc^5r  tnon 
|8.  ,trtic.ii.ii<i  1.  vbiait,qu6iquaodoadcft  fVDfnttlcrogarrjatianicn  ««/«.iS.O^  26  .njnof 
dubiutn.an  cauladil^^cnlandi  ik  iuAa ,  necnc^  citnctlrao)opi»ioncaicilccoain)unc,c^KKi 
icriianct  iinpettans  fcctif uf ,  fi  ttm  Pii ncipi  fuf ficir »  &  tat^  Moltmai  i«>pagnat  Poale^« 
fcfcratj  &  dilpcateioDcminapctret*,  $i  afn^  cohJa  5  2  n.z^Mquead  a6.ai)etcas^a&nd»» 
pliusinqnircndum non cft, qvjia lufticit  cj-jod  rri.nraciT-  trit)cla non concluJemia,  6'  n. 
i^rinccpsiu  dcclarauciit  :  lcquiturSanciicz  26.aiTjquodcuinSuprcmutiiConiiiianii(a<: 
inSwmm*  \ib.  4.  caf.  44  n«)w«6.Moneia  de  liatici}t!utusrnerit'optnioiieinCrcgori)Lo* 
commiK4t.vltirn.tr,vuluntat.r*pit  6  Kum.i  1 1.  pczin  illo  cafu  occnrrcnti  clfca  faculratcm 
Tfullcnch  jdffJcrfpt.Oecalog.libj  capit.i,  concclljm  Ducidc  Montclconiiamnobpo» 
duif  •;.tiu,zo.4diincmtpdg.^9z  (j^friimi. 16.    tcAdciucqua:Aiooccon4(oucrti.  *  . 

f<fg.)9i.Cittac.  tMf.i.<i»fltr0«.it2«aiffl».7tf«  171  Htadhocfiiodamenraiit.aduerrala^ 
vb\  optitne  rcfbluir.  ^purfb ,  qnia  in  prin;ainftantia  aiuocjti  Ad*. 

16^  Er  confirmarur  cx  tridirisdSuatcz  niir3ttpcrtinacitcrnrg3b,^nt  iioctunJawiin- 
de legihus  Ub  5.  C4/  /V.  is.  i>um.  20.  Vazquezi»  tum,diccnrcs conHarc  Ada.i  a  i  bon^cilji^ma 
^pnjtulvderifiitutiene cdp.^.if  }.diiik.« 5.  «mM.  ioratoirobieQa.fednonconftarefnaioraiiiiir 
7t  CAMi*ej'otHtit,m9r.tom.ijra£i.i,r^oUii6'  fuifll-Rt^afacuitatcinnifutum.&qubiidco 
»c2t.  quatcnnsrcioluunt ,  quoj  fifupcrim-  Grcgorij  Lopczopinionon  porcrat  aJapta* 
jponen  jiscoiicdiscU  dubium  probabilc  coa*  xi:  <3b  cum  iam  conUci  dc  faculr^ic:  gia,  cu- 
Ui  Principcdi  i  qu6d  eas  non  polfn  cxigere,  im  virtute  maionKiil  fiiii  ioAitutds,  cefiac  ptc 
4c  probabilc  pro vjdallis ,  quod  non  pollinc  didh  ncgatio ,  A(fuodaiacoiiiiiiGrcgori|re* 
colicdbri ,  tiinc  fi  Princcpscligat  opinioncm    ^le  proccdit, 

procoUcaiscontra  vaiTaiioSjhoctuilicitpio  174  Quintbpratdi^isadiungirur,  quod 
illattirti  itt&ific^tioac,  Sc  dcbcot  comribaere«  ioa  *  Qood  Adiniratus  modemus  habiebat  ad 
qnia  iloc  operitttC  aathovitat» difpoCitio  fuccciiione  maioratus  tCporcquo  impct rara 
Principis.  fuithicfacultasptoccDfir  conftirucrtdo,  jd 

1 70  Supradiilis  adiungirur  tradiiioMo-  fummucrat  dcfuturo :  c6uni;K}jic  cnmt  crac 
lintelib  4  c.i^49.ff»«».}i.M  (iif.  vbiiateroBi*  diAuAdmirat6pcflcpatrtprxiiiori,rucce4io 
uisdicit,  qu6d  Rcgiafacultasvitidat  trania-  ncniqucdcuoluiadaiiosfratrci.vclcorangm- 
dioncm ,qujc  ahas  f jnc  ca  non  valcrct ,  Lara-  ncos  tranlvctfalcs :  tk  cft  Bari.  vVaiioi fi  DD. 
ilu  corf,^}. ttum. i .  vbi quod Rcgiusaiicnfu»  c6munis icnrcniia ,  Princi|:£ polk in lurcde 
confitmatconttdAiim «qnatenusde  ioreva-  Ibtoto tertiopt«todicaic,italfort.w/ GjUia, 
ler.aiquciiafoluminrpicicndum  cft.an  cou-  ^X^quidfitaniitff  deliber  O  f>ofihum.ii,i4.jbi 
tradu»  v»lcar,qui3("cin  (c  valiJusc!^,  facultas  i>OZ\a.n.zi.^cttQidepotefi.Prin€iffis,e  10  per 
Kct;iajiocciiicit,qu6Jmaioratusbonacoa^  ft.miiximen  iO.verj.JluiijusjCfn  iy^oJ  i. 
iractuic*noxiatecnaiirant.  €P'ti.$i,yeij.Sedpr^eiii$bM9Kt%litf»mma,tus 

171  Quario.cx  fidcSifcnpftirisprodiJ-  ccfijornlcgalisp.^  t^t^  jirt  ^.iuAppendice  n  i\. 
flisConnaiAdmiiatimaioratnai  Rcgiafjciil-  -yqueAd  i9  f  jg.pi.vbilatilfitnchantconcla- 
taic  pr%ccdcnic  infliiutum  fuiiic>quo  cafu  rc*  fioncm  comprobat,Giucba  dejuccejhimfjeuii, 
cepi  illiwum  clt  poOe  f imili  faculiate  obtcn^     •  1  gf^-  >  «.Ho.fMg.ti  a . 

labona  iphusalicnarc,  quia  nihil  rurr!  natura*      175    £tinn<mralpccieinconccnSonc  fa- 
Jc  cli^quimco  modoquiJquafn  dillo[ui,qjo    cultatisadalicnandabonamaioratus,  vcl  ulz 
colligJtucn cA ,  &quaraiiouc Rcgia  i^culias    ccnlui fubiicicada.Pontcd.con/.i^a.ii. i^.cA 
bonavniuttj(imiltpotcftcadiuiderejS£fegrc-  /nf9 /i^.a  RouitusnMM/.i)  nu  31  vtrf.Extiui» 
garc,Grcgo:ius /»/.;.  yerbo  ,  Mugeref.qa*(l.    busUb.  t.quipondCrantillisf>ca;(iCibu»  folil 
as  r  t.ii  PArfit  6  Ccn3iTi.Hb  iTtiriAr.cap  6.    ius  dcfururodcrogaii. 
inprincipioHumer  9  C7  10.  Buri^osdc  Faz  1«       176  Scxio.facilisrcddiruifaculra  iscxpe* 
.prttmio  /«gMi,Ia(bn  nnm  j  x 5  tj^  3  »7.Aoea*   ditio .  ii  a  pofleflfoie  maioratusobtiifeaior.  vt 
dan.m/  ij.Tdurl ,gtujj  i.airm.}. &cnmcis    pcr Couar.//l«.3  c.(5  rr  i  RjuirUsro'/."i5  w.j^ 
Angulo«<i/  II  melioytK.^loj  z.num.9  lapia    00/.  i.citansadidGic^orium,  &:B..rgasdc 
decij  Supremi  CoufiHjzo.  num  i  i .  Mcnochio    Paz.CSdrurrusran/.yi  n.z.C^ periot  lih  z. 
co«^^93       9.  -i^fr;  3  i>cl  ea  r^tioMelAfs  lo.      1 77  Ncqueobllabit  rcplicarc  hanc  f^col* 
MicrcS4  part  (futefl  x.limitat  6.num  74  ini.    tatcm non fuiflcab  Admiraro,icda  Marchio* 
fj/i  oBC.Ponicc»»!^/.»  5X.CX  num.  24.  in,lum.    ncdc  Ai'»onobicntam,vtconatuscrt  prooa- 
»  Monctadccttmmurdr.cd/'.).»!!. iii.C^  112.    rc  Admiratusariicul.  2.quiarcitcscxammati 
KQ\Ac%deHfVMfmdti»neUb,  j.ocpir.  ^.imm,    nihil concludunt ,     fi  ^  Icn^cffci  probatuna» 
26  if^  i7.  nihil  obflarcr ,  quia  fjculias  Rcg.i.*  grjtiola 

4  7a  EiUcciiaiucquxiUoneMoiiaaii^.  cooccdituz,(jcuiquodiibcuLiudiclcii^tum« 
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i£  iti  poteAvnus pro  allo  Ulu  i  impccrarc  abf-  i  g  »  Dcaiqu:  fty^us  Camcrae  teitoporc  Se* 

qae  imodato,  vt  pcr  Moacfaia  de  tmmwtti,  fCDiffiaii  Regis  Philippi-  II.  «Rtecdrornfii  ac 

i:*p.7.ttum.^i^.(^^\6.Lot\:ict,derebeHe$c.  iiaMciroruiii,circa(iiniIiumf.iculta[uQ)coa* 

li^.i.q.  I }  2.Gon(^alcz  *i  rrgw/.8.Chaccl.  ccnfioiMm ,  aiiiUuaicotcliu(iatbaac£iculM« 

.Ci^.'6j.».(6.Eccu(nAdaaiiatusbisvlusfuc-  tcoa.             •  «  T    :            '  ' 

iicpr«diaa6ciiltafe«  priBid  frocontorcni  ilf  St  niatorlcQiliationdboctoiioiQic&i 

;COh(tltuendocu(«fpccialinianJato  ai  cca-  facultasaliaRcgiadJemAdmiratoconcefla» 

Xurncrcandum  (ccundo.dumipfc  AJmiraius  vi  i<^oy.  ducat.capitalium  rcdJttuumvitali- 

vaiificauit ccntiim a  pcocuratorc  cooftitutd:  tioium,  ptoquibusquotannis 22^  ducataibl 

idein  cft  ac  (i  ipfe  Adoiiianii  flKultaieni  \m*  uebat ,  in  cenrtim  redifflibiieai  conuerteter, 

jpctrafrct.Micres^.p.f.i.lAififail.tf.AO.jJbjdp'  proutcum  ctfcduconucrtic,  ic  iudicatafuic 

7 a  editione.  vrilitas  iplius  Adai iratl ,  tk.  ftitus  xcdditUSjul 

i/t   S^piimo» quia cft recepta concludo  minorcaa fummam cctluccre.  .         .  .'. 

jMfc  Rcgiam  fjcoitatefli  concedi  ad  boaa  it4  Ati|ueicadeno(hcfaffnlfatisvaiidir 

«jioratusalicnandaXcu  ccnfuillibi|cicnda,(]  tatenon  potcrtdubitari^uia vt  '.'rincooslici-" 

naaioratuiictur fufiicicnsrccomptfnfa,  Mo  tipoftit  viifoisR.c5alibU5,iS^abl.mc lciupil- 

.CAf  i.tium.6  verj  Njimcitm  Prin»  io,  fufficit llyiusfiiniliiimc^nccliionuin , vC 

cip«i^4ift(]f«p^,Tapiad«^*dMijf.ao.MMr.i4b  prdjatofl» ewp.per  ye»erabilem.(p$'(;lit  (tntU' 

IS»^  16  vbi pro  rcCompcnfa rcputata fuerc  guimiin princ^io,veyJic.Qjiii  .vjt.ir.  D..  d  cot^* 

bencficia qujcdta  Duci Montclcon ,  &:gratia  z6j.H.$,-h>erf.z.prjtm'tti  n  9  /  />  1.  auod rcpc- 

apodPrjncipcmlubita.Poatciixci.fOfly.i^a»  litumimicniiuroi  .+j7,>ji  5.Craucuc»/j/i 

mtmer.ii.verlic.Dicit ^..O^iit  verfic,  C»migi'  TJs.Htf.l.W.  i.dumdicont,qo6dnemopo« 

&itafcniJtM )luia<7»'^<foC4/7.  i.intm.  teftimpugnarc(imilcsconccirioncs,&addic 

^.'fi.Mmcam  Princeps,  verjiculo,  ^uc  Princeps  B^IduS,  quodfihuiulHiodi  inipr.gajrionib.i* 

9Mfiki,  vbidicirtrllcroaioraiusrccort^pcn-  locusdarctur ,  piuribus  iitibjst^  ditiaci.t.ia 

i^iiiflipendia4£tumores><|ttospo0eflbrapud  viaapcrirctur,quxdcbcntexculati,  Felinus 

Rcgcm  confcquitur  proptcr  obfcquium  ci  ittCiip.f.i['irlhcrisilcnfcTiptisB,%.§.exprimen- 

praellitum  ,  quia  rcdundaut  in  Iplcndorcm  </4/i#nf,T?>y  1  rrgM/j.vbi  prorcgu!aconilituir> 

nmiliac,  quamuisaiias  bona  rctnaucancobii''  quod  in  rclcriptocummatccia ,    qu.e  ad  co* 

lum  iuftiftcatioacmA: valorcm  Principi  cx<> 

I  79   Et  in  hoc  cafn  dtibirari  non  potcft  primcndafunt,nccnc,attcndidcbct  comrn-i- 

fufticicntcm  rccoinpcnfamniaioratuidaraui  nisftylus  Ptincipis ,  vci curfus Chanccllario;, 

Ibitic  >oblit^ando  Admiratum ad tcucrnpiio*  iL attcuditur ptobabilisconicduta^  vclcom<< 

ocm  liuios  cenfos  cxpcdiendo  ceduiam,  vc  munis  vfos  aliarum  litctarum  pcr  Principcs 

rcdditusaflignitcnturaddi^iam  rcdcmptio-  coRCciT3ri!(T>,vclfoIitaru>'nconccdi,aliisnj- 

|«cm,fcqucndo  in  lioc  confilium  Moiin.  Ub*  quam  puilct  fciri ,  aa  PcinccpfcciUct  gra(ia, 

^.c.i .n.6,verf.ClHnmms nutemjCir ctif  .f^n.ii .  vcl  non  fcquiturMcnocll  ae nrbitriirijs  cajit 

1'erf.Autresmiior.uus.  %Ol.u,%y.verfAlh\tix,GvA\ci.CAtioHlib.i.c*pi, 

1 80   Ncquco  iibbit  rcph'carc, rton  vidcri  i^.num.iX)  SinchLT. dertidtr'm.li(K i.dijpurar, 

benam rccooapcnlam  oblij^ationcm  Admi-  ii.AM^.Ki.Diana ^.part.t.t  ^.reiolat.i^.verfi 

tati ,  quia  pcr  mortem  4crcditoribus  fucrunc  Dico  z.  Fatinadus decif.  6  5 .  Hitm,  u  tim.  i .  in 

po&(lafor(nandointere(»Goncurfum,at(^i  ftfthnm. 

itainaiorarnsdcfraudatusrcmjn.ir.  Quiarcl-  185  Pulchr6Monera<^cco?»im«r4f/(»ffe>/fx 

f  ondcbitui> quod  ad  tiunc  cttccium  tuit  fuffi-  marum  voluntMum^  capit.^ .  nttm.z^  1.     15  z, 

cieos,  qudd  tcmpoceafliDCiintionismaiora-»  vbi plofib«Sfcialit'£omptobat,morem Aefty 

tus  indemnis  tcmaoeret»  quamoiscx.accidca  lum Ghanccliarixcttca difpcnfationum  con'* 

ti,^cxpoftfa^ofccuritaseuanucrit,q<)iala:'  ccfTionGsiusiHduccrcpro  fuivalorc,  criani 

fio  non conlidcratur  >  nifi  lccandum  icmpus  qucd  alias noa  valcr*coc ,  &  iuciidiclioncoi 

celebiacl  concr jAus>c4J^  ckm  dUe&ideemptib*  ttiboete  Chaocellario  ad  carom  conccllionf/ 

mefS^Tfeidit.l,%.C.derefcindendd  venditioneM  Lapustfl7<^'ir.6o  n.^.C^ihimUi^liier.I,  iref 

qnod  cx  cucnru  non  dcbcat  iurtificati  contra*  ho  jlylas  CMr/*j«,Ciriacus  tom.  i.  C9ntrouerf  i6o. 

^us,probatCiriacus  tom.i.coHtrouerJ.  ( .n.]  j .  H.il.ttfquead  |6.^ota  (/cci/.ioo.nt/.io.  vjifue 

emufeqq.wbi  pro  hac  opinionc plurcs  Dodlo-  a^.roiw.j.fnrrerJir.Mieres 4  p.  9.1  Umirat, 

tescomolac.  2  »».20. vbi  agnofcit  facDltatcsadobligandt 

t8i    Et quanioinalicnationcformarcf  prodotibusnnioratusbona  lulHncri  cx  fty- 

CTiDti,fculicentiaobfcruatur,v(ili(aspu(atiua  lo,6dconluc(uiineconccdeQdiv(  ptet  ibi; 

lufincic  pro  fuftioeoda  alienatione ,  Rota  d«^.  Sitamen  nliqiud  medjententin  Wtf^  ttAmrendt 

1 8 1 1 .  verl.Prdtereifuit  etiam diclnm part.i.  cotijuetudimt^  Jlylo ,  &' opiniun^ns  laaiorum, 

diuerf^^ixccimin  praxip.i  edit.i.d^cifl^.Ref-  Cc,M.i\):\isaUe%st.l6.n».i.p.l  ib\:ht affetifiit 

fondeo  cnm  dipnCtione,  ¥trj.&t  ytiliuti  gutMi-  fetitas  pcr  Barotic.nulio  iure  deaeinri  debet,  quid 

itJimiUlfBSitajierieottiiieait.. 


5o8  ALLEGATIONYM  IVRIS, 

foS   Et  innmiiimalienationc  rciEacle-  commiim.ttr.decit4ti9»iy,Wld,LW9*^2^ 

iiaaics«qu6<i(ifitfoUtaaUcaari,poicftablq;  &Jeq^  vbidicii  augis€oiBnitiiicinSura.r«/*. 

«liqiiafolc(nnitaTCCOBCcdi,c4p.i.«n  prtndpio  i.nu.^y.C        Ub  ^  cap.^^i.ii.it.  Rouic. 

dehif  aitifeuiurn  Axrepu^^unt^CApix.x.cxtn  de  .4d  pr4gm*t.qtiartafn dcpcfej.ncn  tnrhsndts,  nit, 

fiitdis.Cow  Lb.z.cAp.7          PctrusGar-  U.e!ri9.Maoru$«%4f.i6.».ao,f.».Mcnocb, 

lEMToleto  jcciy.  M.  Riccius  tn  praxi  t§m.  i.  xonf. 1 1 40  «.}  i.yLix. 

edititnei.iecifPij  G^deciii 80.  liurigliolusc/ir  i9i    Tcrtio  ciini fit  Principiarbitrarium 

feudis centur.  1.9.5)  »w.  9.  ^  3 J-  v bi  quod  iias  facuhatc^  conccdcic  cx  cauHa  libi  bcn^ 

hxcconcciiio  poud  6cti  ablquc  aliqua  lo-  vins,etiamcoittradtceiitibitt«gBat»,afenio 

leoKiitate ,  Batbofa  in  coUecian.    atfit.  t.di  ti  id  potc  rit  faccrc  illii»  non  ciratis ,  ncc  voca- 

feudis »»i»rr. I .Marc(cot.//b. 3 .C4p. lO.WMWfr.  tis,/.4  §.illu(i  1  tdeAftiw  fdefitieicommii  liht-rt, 

97.  vbi quoi  cx  confiiciudinc  alicnandi  fcu-  ilti;£r  cum  inuitts  ijiit ^fvjitnt kona ptoPter tiber- 

da  tcfuliat  valoi  impoacudi  ccnfus  (upcc  ii-  tMiem  tddiciyitiqmertiamMhlentibnsJ.t^Uei gim 

Ijl^  /w  Pr.Wp/V.jf  4a  2Vf6f// &L)bi  Alcxad.«««».a, 

i S7  Et adhoc  vt  rcsdtcatur folita  conce*  Miranta  i»  prextftit.dedtMtoaei, metithniB* 

di ,  fufficiuntduxconccfTiooisiaaasablquc  dic^,».^  J  i.z69,^  * 

folcmniiatc pct  Ipatium  40.  annorum ,  Cla  •  1 94  (^uartojn indiufdnoquod  proezpe» 

ras  inprdxi,^.ftudi$m»QMfi.ts.  iretf.Nunc  pro  ditioncfiicalcatis  itnmcdiati  (iicccflbris  cita- 

iitteui^entU.\i^oncoi^.iil.colum.penult.yevf.  tionon  rcquiratur^ttaditTjpiat/fc/J  ^w/^rfm? 

Kqh  0'  fidf  lirundum , noUm.  2.  Intiisi.  di^,  Conpy  20.nw.26. cumjeqq  icla  codcmcaUi, 

g«-fj]. 5  j 4j .  Rotapcr FariaadutiiiUie^  FonicciMr/.isi.ff.s-d'  ^fqq.-nLz  Marclcoi.- 

•145 1  /;.trr. i.vbiloquituiinfortiorica(ii,ato  l/^.3.<4p.Jo  'W.i^^.additioad  Molia.//fr«3.r; 

quciraciimiinvlcsfacultaicstamfrcqucntcs  ^  fub  no.xz^O-  zi.yc^j  .DnhiHmfrh ,  r*?,.2ioj 

fi  ir.diibitari  nou potcft dc  liiaium vaioxc,  &  vbi  rcprobat    intcrptctatui  iioc  modo  Mo« 

iuumcaiionc.                     ^         .  Uoactcfolntioncf. 

1S8   In  fimiU  hoc  ctiampcbbMiirjex  Z.  19$  EtexhisillutcCpoadctar^qiiddMo* 

aptd  liiUautnn,^  r»ryf J<r/c'gaf.i.quitcxi.fo'  linain  didislocispotiiis  loquutus  cx  quada 

lctallctiari  ad  ptubandum  impoii^bilia  ccn-  congiuiic>quam  cx  ncccfiitatc.vtootataddi 

fcri  ca.qux  a  Principis volontatedependent,  tio proxin^citata fAg. z  10 & Alafefcot.ifiiSl. 

&:  in  iUiustetminis  cQ  communis  intcUcQus,  num.  1 55 .  Ci?'  1 56.  ait  ex  flyloOitiadlomaDS 

&  cor.clunr), quod  (oUta conccui  a  Principe  facultatcslmc l»bnituti  cirationccxpcdiri,3d 

iion  rcpLi-aniur  iaipoilibUia,  vt  iradunt  loi  quoddicitMolina,clicooucaicnti(i8, 

Cumanus    iafon ,  iS£  cum  piuribttsSaacbcs  lior  fiylus  ad  alienaiionis  caufas  pcrquirea* 

de  mMrimJUb.  $  .d^piir*$  .Mwii.  12.  das  ,•  conlliiotanAcn  de  earum  iuQificatione, 

non  requiritur  citatiOj  &f4Coltatum  cxpcdi» 

Miif9i^ofeC0nd*exceptionif,  tio^&quodcaiumvittutccficdlumntitotiuc 

&  firtnitaicaB  babebie.  Eiufdcn  optniooif 

IS9  d  Ecnnd6  Opf00itttr6cultatcm fuifle  fitit  Micrcs 4  part,<ia4tlt.i.num.i6o.in  1. eda» 

3  cxpcditamconiraflylumRci^ixCa-  quialicrithnsfjculratcsrcitius  ciiato  (ubrti- 

n-)cix,cxcoqu6dAdmiratusmcdcrausnoa  tutoconccdi  j67'iiMM«i64air,qu6dcouian* 

f uit  citatus ptoot  lequitibator ,  ex  tiaditis  a  gi}ineustt6citataspotcrii facoliatciBinipag- 

Molina/i6a*c4f'.S.».33.^''^. S-f'<P  U  ".zz.  narcfi ad id caufas iuOas habucrit : fed  nnoa 

23 .6""  /i'^'  4  w^- 3 . w-5 .  qni  vbique  rcfoluir,  habct,(urtinctur  facultas  abfque cltationc  cx- 

quodquandocaula  icquirituiprodcrogatio-  pcu;ia,Ca(Ulioroiii.i.cii^.i8.«>tiffi.ii.c«/«nf. 

nc  maioratuJ,deea  dcbct  conflare  pcr  proba*  5  •  ipfii^tyerfAliijngiidotdmen,  ^  ifcrj.  yeimtt\ 

lioncm.inn.nicdiato  fuccclTorc citato,Ciidaai.  Terf, $!cetiam ,  yjquead  §nem  numeri ,ftti» 

1 90  C  >iobic6lioni  rcfpondctur.  416. i  rergo,&  417  p.<g.  i  .vbi  hanc  nuicriam 

191  Piimoluoccuationcicquiri,  qua-  rciolucns,  dicit  cflc  arbicrariamdotniaisde 
do  proccditur indiciaUterjfcd  quando  pioce*  Con(ilioCamcrs,(icisdeaii(animiiiftifica* 
djrurcxiraiudicialitcr.nullapartiscitarione^  tlonccouttct. 

c<fliriacft,cx  doiiirinaln^ioc  incap.nificum  196   Pridiaisacccdit  rcfolntioRiccij '» 

fridcm  detenuntiatione,nt9  yeTj,lpje,ijU'loqui'  fraxi  Ecclcfuji  Jor.ediiione  i.decif^.  nurr.er.  {. 

tmrin  d  jpenjattMt  ^tnendMt  Kotoan.confil,  yerfic.  LimrtMmn.&da^.z^.Hum.i.CPdt* 

$69  n.29.verjji»€  fecBHdo,Sc\'ia.  incap.cum  ci,.  108.       4.  ycrfic.CoMrariam  opinioncmt 

olitn  fitbmt  6  ye'fEr!irmar,lni\QC.dereiudi'  vbi  probat  commiirifi»jm  ad  intcrpcncn- 

<:jr.aliosicfcriRotapcrFarin  dc;//.2io.nw.3*  duradccictum  lupcr  alionatiouc  rct  Eccic 

p.i.j«mr«r  Cordn.iecif.idtf  M.i6.&'  17.  naspoflcextraiudicialitetXeiofoVmarcdcalic 

tom.i .in reccnt.fiu in rdiVif «Mmi6|6.Lotbcc.  naiionis  vtilitatc  ,  abfque  panis  citaiionc , 

derebent^c.Ub       25.  Rotaper FarinaciunK/ff/icw^  ry.  n.moo  6. 

»92   Sccundo.quodinimpetraiioncpti-  row.z./wfe/iiiwwfi ,  vbiidcaipiobat  in  cpui- 

Uilc^ij  non  icqu  iiitux  panisciudo,  Gabsicl  naiffiaio  addiijpcniandum  iupcr  manin^onio» 

quod 
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q'.iod  R-rgij  Camcra  Inconcaflc  obfcnnr, 
quia  quorics  libi  dc  iuHificationc  caaUruai 
coadatfenpcraflciiriiscoocedicabrqae  «lia 
cirationejVdinfefflMdoaciiiftificatioaiicaa 
iarum. 

1*7  Q^jiBto.incxpcditioac  huius  ficufta- 
tis  Rcx  ptoccnii  motu  proprio ,  qu»  claurola 
opcfKiir ,  qu6ia£lusvalcatab(qijc  partisci* 
tatioac,  Gibiic\d>daconclufionei.  de  cftAtio- 
tdbm^nitmef.i  47.  Gratiaa.d/ci.c4pir.45  g  .hb' 
MAvaS. 

198  Scxto,  in  diili  facultare cft claufiila 
tx  certa  fcknth,  gt'  de  flenhudint  poteflntiSf 
qux  opcraatur,  quoi  citationij  dci^cius  op- 
poBinon  pQlIir.BarMVi  l.GMmt,p,&qaid  fi 
tantum  If  de libcris pollhitm.nmM.l 4..&CCQtn 
pluribusPctrade  potcjlaie  Vrincipis  CAptt.  }2. 
n»m.\z.\^onxcc0nfii.j^^ .  numer.yo.CS^  71. to- 
lum.  I  MivckQt,lih.'i  .vmitr.edp.20.inim.99, 
Vbi  dicit  itn  failTc  in  Rota  dccirumFulatius 

199  DeaiquecGifiihatelisinSapfeaioCtf 

filio agirctiir ,  vbi  ftylusCamcra; ontinibustj 
nocus  cil  ruperQaa  vidctur  bxc  diiccptatio.cA 
omnibus  dominisiuiicibus  patcat  hoc  cile  ar* 
bir  rariuoitfl^  qitdd  imnieiianis  ruccdfo^  ooa 
C!tatur,quando  caufT  (imt  patcntcs. 

200  Et  huic  ftyluai  plcni  comprobant 
-cxcmplaria  i  Mirchionil^  proiudla,  vbi  plu- 
rcs  &cuUarcs  cxpcditx  inucniuntur  abfque 
alia  diligcatla,  &:ciutiooniinancdiatifucccr* 
loris. 

,  aot  Et  aliaexcinptaria  produQaab  Ad- 
miraro  ficutratuai  cxpsditaram  cicato  inMue 
diato  lucccfforcnon  foldm  non  probant  c6« 
tra  hunc  Qylam ,  fcd  potiiliscum  confirmant, 
Ijquidemcxcoiatrjfnfiiic  immcdiatof  cita> 
ti.qnia  CamecaTokbac  piolntipaca  ciafacd 
Vidcrc.  ... 

102  p  R-Efuppofitis  rcfponfionibus  datis 
■L  czcctiscxcjTptionibus ,  otioie  accc  - 
doadhahc  .qQiaff.viprobanimcil  .ficultai 
Rsgiacftvalida ,  •.N:bcnccxpcdira , ifortiori 
fatcndum  cft ,  1  ibcram  ciTc  i  vitip  ojMCptionis 
&fubrcptioais.  . 

10!  Q«aadinlpeftandamg(itftlm*pri- 
oilq^ium.lcu  rcfcriprum ,  folumrcfereodant 
cft,l'rincipi  «  ^  ,quoddcinrcrcfcrriftar«itur, 
cx  Tliconca  bc!in.i«  cap.jupcr  hterit  de  rejcri' 
ftis^n.x.ift^. LimttMwr  %  Jn  cap.  pofiulajlie^d. 
«f>.«.f .C*f.  3  .w/*.  DecUva  etiAmfMdhiViters  Pd». 
xcconf.z  n  ll-^^^^-^^-^^iQ^nsAc  Annacowf  ii). 
tium  in  h4ccuuf'a*Uegaturexn.% .  Geot- 
gius  in  repetii  ftudaltb  c««.tf  jn».4>4- 
'j^j6.$mchezdeitMtnmMh.t.di^J%t4in,ti' 
CSr  1 3 .  &  nulla  Icgc  Rc;;ifl.  ncc  itiriscoTiamu- 
niscautum  icj)eritur,caufasin  coou»iiupqi\ 
de^tcsaflcPnodpi  cefeicadais 


;atio  xxxii.  505 

204.  Prinia  cr.im,  qu^  on.Ifli  fiiir^corili- 
iicusin  onctibus  maioraiuvcS<:  quoi  rcdditus 
Don  (bpecccant ,  in  qoibosccnfus  potlct  afle* 
corari,noatft  vcra,ncqoc  ccrta,ncquc  fait  ab 
Admiraroprobir.i.vt  (cpra  huw  120  &qna- 
dovcrus  clV:t  dcfcdus  bonofum  raaiotams 
HtfpaoiaB/apcrfeudoSidU«fa(iincbitor » vt 
fupr4nif;».i30. 

ao5  C'ji  conacnir,qu6d  quamuis  A  imi. 
ratusaiiasfacultatcs  impeiiauiilci  ad  impon£- 
dosaanaosrcdditos  fnpcc  bonis  nnaiofatos» 
nondcbuit  Principiillarum  impctranoncni 
rffcrrcquaadohsncobtinuit, bAolm.l.h  4. 
c.|.n.4a.lcgcaJuscx  »M/».40.vbidicir,quod 
fifccoodafiicttltaspoi^alaturcx  cadcm  caufa 
qua  prima ,  dcbct  illius  nx-ntio  ficti :  11  tamcn 
cx  aiia  caufa  petatur,  non  dcbcr  Princcps ccr - 
tiorarideptima.atqucitaciimAdmiratnsal  i 
^colcatemnidopetierit ,  ncquc  impctrauctic 
pro  folutione  sris  alicni  crga  Mard-.innciii 
contraili.Bihilintcreft,  quod  Admirritusalias 
facultatcspro  folueniiisal.jscrcditis  uiipcira 
aerittSaoches dcaMrr/ l.dfJpM^r.  22. 

20tf  Sccoadjobrcptionisc3i)'n  non  ob« 
Oat,diciturcnimnon  fu:l]ccxplicauim  rcddi* 
tusvitaliiiosabfqucRcgia  facultatc  hiidc  in^  , 
flit iiros  qaoil a vcritarc alicnum cft,quiali in-  ^ 
Ihurucntaillorumcontraduumfucruni  pro» 
duda,  2£virumel)  rciditusillorum  minui  ex 
funiationciftiusccnfus,  nulla  aliatcla.io  rc* 
quiritur,vt  in  fortiori  cafu  rcloluit  tVbrclcot. 
lih. ).c.  10  n.15  i.clT'  I52.vbiqu6dc6fiiina:ici 
ccnPus  nuUitcr  impoGii  fupcr  bonisiiddcofli 
milfi  eooaalidator  pcr  apptobatioacai  GaSi*. 
quutam. 

207  Tcrtia  caufa  fubtcptionisproponi-. 
tar  ex  co  quod  narratum  noa  fiiit  ceoibs  vtra 
iiiiospro;c.'':itrccxludis»  ^  aliiscrcdtris  iHi* 
citis.  Cni rclpondctur, hanc caufam in  f.)clo 
non  iulUiica[i,quia  Ron  conllac  pixaicta  crc« 
dita  cx  pnedi&iscaufis  proccfllife,nc()ue  alTcr-; 
tasfraudcscommi(rastui(Ic,  &  nvtfupradi* 
duanfoit,  quandocenfusiRilituiturcx  cauft 
vcra,liccccxaliarifnulctur,validus  cA.^fub- 
fiftit,  fcquituraliarcgutaininateriarubrcp^ 
ttonis,     obrcptienis  inDcgabilis  1  icUicct 
quoiquandoPrinccps  conccdit  gtjtiam  cx 
caufaiacita/icatcx  cxprclTa^nulla  lubrcptia  • 
c.oa)iliittitar,Vt  per  Fclin  i»<C4f /f./tfpfrlftmlf  • 
de  nfcriptis,colum.2 .  ver^  c.  Exprimend^  in  pri'» 
m4  r(*gul.f,Gabricl  co  i/i/.aoo.wKw  10.  ■volum^ 
I  .&C  cu  cis  Fabius  dc  Anna  d.conj  1 1  )•  dum  id 
haccaufa  aUcS^ior  ii.7.C^  S.C^  p*r  rer», 
Ciriacus roiw.i  co«rroMfrri60.'j.  J7. 

;og   F.i  c6m  canr.j.qiKT: mouii  Piincipfm, 
faiffcc  Admiraium  fuillct  obsramtn  ,  &  curn  ^ 
hcc  oppicfliosqualiict  ej(  vtraquc  caufa  pof 
fct  ptouenircabfqocddiio  liibteptioaisaUpr; 
gatioeuancfci^ 

209  Piaediiliiadditut^quddcumAdmi.* 

Yill  ^ui 
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DoflhinusRcz  PhfUpposSecundt»  atko  ne- 

gotij^  inrcnriiS.omoclq.K  inx  Curix  Prind- 
pi  s,i?<:M  ii^naie*  <»ptin(CCOgnolLctct,pra'(u- 
nicn  Juiu  cll  noilc  Adoiiiaii  UKtig^caiiaai ,  X 
creititorom  molcm :  &  vifaodattfubrep* 
lionemrafticit  in  Pfincipc  noiitia  gcncMlis, 
■  vrcx  Piuloco»/?22i.irt{in. ///».i.traUitintcr- 
fiKnts  RuinuscoM/.  6S.  num  4.  lib.i  plures 
refrfensMenoch.c»ii/.20.i»«M»  ^f.ejtM  pff. 
lih.  i  .Gon<;a!cz  m  regula  g.  CluncelUtU  g/o|f. 
36.««wi.2g.Gritiaiius fow  j  cap.4f\^.  uumer, 

io.(^rapf>  7}  .«»«.19    zo.  vbi  de  legitt* 

miriottcobtcntaabccqui  cratnotus  Poati* 
fici.iy.  iu  curia  valdc  confpicuus.quod  pniu- 
matuc  Poniiiiccm  ciusfada  fcire « ik  liabcre 
fiUos  lcgititnos,vel  coofaai9iincos,adVitaa« 
dim  fubrcptioncm,&dixiM!{(g4f.i9.«9. 59. 
<3?'  allcgat  j  ^  ij. 

210  EtpropictafeUnus/sc^^.yH/rff/iVr* 
ti$  det^criptts  nunLt.yerf i.tegBlM,  diclt  non 
clTc  ncccirariuai  in  prccibus  cxprimcrc  ca, 
c]iix  funt  notoria  in  curia>  quod  lat^  cxornat 
Fabiusdc  Annaeo^/.  ni.num.  5.  volttm,  2« 

.  CtriacoseMfroifA/ritfOimfli.  3o.icgendiis<]i^ 

21 1  Dcnique  quafcumque  cncruatdiffi- 
culcatcs  t  n  fottdcflcntclaufulxmoiupro- 
ptio  t  &  cx  cctta  rcicntia  in  facuitatc  appofs' 
t«,qit«abfquc  dubio  Vitium  fubreptionij:  6c 
Obreptioni.4cxcludunt  .ctff^/r.  (i  motu  propri» 
de  ft4tbtMdUin6.Siachzzlib.  s.d^ptir^r. 21. 

IMIMI.47-. 

212  Et  tordin  quod  in  hac rcfponfionc 
diximus^fupcrUuum  vidc  t  ur.cum  vciitas  na  r 
latonmicxipfisinUtumcnti&rcfuttct ,  &:ai7 
Adndcato  oihiltifeqiic  ver6**iieqae  conic^u* 
raUrcrprobirum  (itcircacaufaruin  faiUtate^ 
&iinilltamrciaiiuncm.  Ex  quibusconclu- 
flianM,reotcaiiain  ^upprcmiConfili/  ia  icut- 
0  oiiiS£n<lt>cdc  icooeaodaiii.Sa)ua;&c. 

sVmmariym  Alicgationis  jj. 

X  Tr*ten{io pdrtts eM4rtatnf,<P' num. i . 
}  Eiut d<fin^9i»tte»iluiditutex€eftkM$ii^ 
n»m.^. 

S^Ofiidtf  jwigMM  atmfeudishikent fmilh»- 
duum,  &  irdett^fgumeistmm  dnm^td 

aliud. 

^  f  euda  quaudo  reuuntiantuf  de  confenfu  domi* 
Uidm&i^  noumtitulutcuufMur  indepeiS' 
dens  dli  aniecefforej&  jic  adquiruntur  /Ar- 

ra  ab  hy^othecis  renHnri^tntis. 
7  Kexiut  hypothec^  in  jlii^ua  re  habens ,  iilud 

indetw»  remififfe,  ^fieultttem  imuedat  ad 

hoe,yt  re$ illa  tnnculo  jubiidMMr. 
$  Peudidom'auf,,H confentia t hjpithetm reijtw 

dalts^bipra iudicat»  etiami coiifemigt  Ane 
tfMkdkmimtmimkm.  * 


Rex  conCt-densfii  nltAicm  aS  dt,pt  Ttmfum 
dehouitmaioratus  ,jtii  prMIc^t  in  tuu- 
bus dcHolutioms,  quatuhabetadeuicna .ji 
tUius  iurii  certior  erat. 

9  Titulus  nouusjortaaturcx  Reiio  ajjerfu^qui. 
deiniBo  Hon*cOttditiones  apponut,iur. 

10  f  «cifffVt  eius.quod  notumefi.prgfumitut^ 

quaniin  j.x(\um  cfl  tale,  i]uod  veroftMiVttr 

Jolet  ud  littitiAm  omuium  yeaire,  Tfjqueiid 
mm.ti. 

13  Scient!.i  {nPrineipe  prffmmm  eXnotmie- 

tate<fm}.(cufidi. 
142  X€eptio  a  .ad  tria  grauaminu  reducttut, 
num  15« 

16  Rationum  redditiodd  qnntaorextremgttd» 

citurJciUcet  lihrorum  exhibitio ,  ratwut 
dMiQperintroitum  ^  exttumJolutiortU* 
ifuationis,^  jatisfatliocutptt 

1 7  Vel  jlVumad  duo  ,Jcilicet  exhibitlo libroiti, 
&  ratiouccepti0'duti^& Jilittm  t^tqMi^ 
tiottis. 

tS  Of^cialis  nmi/iittts  in  tliqua  officio  tene- 
tur  feruire  ,  &  munus  fuum  adimplete, 
iuxta  conjuetudinemt^otr^nuMtinmfrn» 
cedentem. 

1 9  Of^nm  i  Rege  concejfum ,  inteUi%It urcum 
omnihus  qualitatibm^  pt^embiem^t  d 

lUud  JpeSUntibns. 

20  £t  itemJalariuma^ignatUtntelllgitur^nntd 
Mtecffforibni  dnrieonjneneyj  t,et  iam§  aihil 
exprimatur, 

2 1  Varietas    yerfetur qaoad modum  exercenU 

of^ctum,yltimusaclusddet  attendi. 
aa  Coufnetudvnnterwr  Jemper  ejl  objeruandniu 
adrniuifirationum  materia. 

23  Item  conjuetttdopoteft  remittere iunir.crum 
calufhni^ ,  quod  in  iudicijs  Jummee^  necej'' 
Jitinm.^ 

24  Religiojus  dliquam  regnlam  prvffut  nom 

poteficompeliia  ,tn.'ert'ofe  juo  .  d  nrleruan'- 
tiam  alteriusre^uUf  neceiuJdemrcjtrmA- 
trt, 

2j  OhVl*tu$ MdfaciendumnliqaidM 9«d'r«« 
tioneoffici/Mntenebntuti  nonjStn  ftMtt» 
dicAt.  ' 

20  Conf  fiiones  faftn  per  lHtMjlccaptitm,&  de^ 
ttntum,^ntnuUx,meticulof*j&  coat  }x. 

27  Reiutlonem  iuratam  in  r.tt!onihus  exhibert 
(ubtriplipoen4,quale^e{iatutum  fit,  - 

2  s  Gmuitinen  ftcnndum  refennr: 

29  R»twnesextrAiud'cMiter  fif\£  excrfui  non 
pojjunt ,  fiifirelfcjuatiorejultct  ,  ^  Achitor 
eam  recoytojcat,  nd JoLutionem  obligc 
ttt,     ■  • 

10  R^tioneiiudicialiterfA^jeMietune  imeti- 

turexerHtionem^qu.indoc.ilcul.if.res  4  par 
•  tibus  nominatijunt  in  reUq^iatione  co*>fr^.- 
mesmta^tnmt  <\uod  ^indijcordhrerifue . 
uominetHr,<fuicumuli<in0'eotnm  Jeconfof 

met,nonexe(i»critur. 

32  Rationesfuni  iniiiuidu^e ,  &  ideo acceptum 
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SdtumuUm  hihtnt  conntxhdttm,  yt 

*3  ^  tfcMf  10  c^HtrA  4dwiniJlrMorem  lolum  hshct 
iocnm^ilUMndtrdtiMem  reddererecnJat.Et 
fi  sUqmd  4b  eiifettUtr»fS^tU€fMi9Ht$9gt* 

rjT,iher4tttr.  " 

14  Con^po  Adwiniftrdtoris  dftrentfs  Ce  aliaua 

qfMntitMtem  exeglfft  ex  domini  'pMtrimO' 
nio^non  mereturexecutionem ,  m(i  rAtiitl-^ 

f>^iMpt»naistq»4hMCiafumbAtt  qiu 
.  litatem.  ^ 

15  J^dMhnemimitmfitttiuexhibefi.eimdi. 

uiderenitHpoteft^fiddaet  4mtttUmnp^  * 

Itf  i^intrtHtomfitflilmutptttitiexhiberiPro 
emsoneratione ,  Hlimftfrtharenon  poteft 

qjtoadexonttMiHtm,  qmuulitcafitMMt 

cUiserJa.  ^ 

-  '^^'^*JI***f**^Ji«twtt»mprotellatione,noH 
poteli(epar*riacceptum  i  dato^^uidnttUi. 

*  •  5'"*V'^^^-*  c'"»  di6U  qaalitdte. 

^Appeilutio.vel  recUm*ti9,nonadmixtitur  X 
Jtntfntiaprolata ,  Regia  Conlultatione  pr€» 

cedente. 

J 9      /W/V4f i  9roUta  iaiudicio  fumm^no, 

f  i-^/u  dicat  in  iudicio  flenario. 
40  StMenti4iU4,qmamRfX ipfe  pronnntkt , 
Juo  nomlne  jobknVit ,  non  <-,!  appellah  Vs: 

non  vero  ea ,  q^am nd  t»i^itlt4tiontm4lu'" 

rtuif>roferc. 
4«         Mmw  f^rWAf/r  infe4(tnti4  ffrolata  4 

'  ^  '^''^^^'''"''P^^f^hitUttntlteek^^tOM* 

ji'*ltoipfoP,-i>:pe 

4*  PfohioidoiicU  juiUm  procriitrerpSuap' 
.  ff^i^ionis.nmiiftiorefpeiiufupplicatiit. 
;     »  T^;»  /,rca  quibufcunqnePrinetpisJin-' 

^^"tijspoiefttnt^rponi, 

^tt"*w!u **  ^'■''"^'''^  •  ^i^mjiremoueat 
^ijPaliiitiOHemitnm^n  ft  fententttconttneat 

plt*ra  grauamina,admittitufappe\latio. 

4*  ^PlWationi,  vel  IhPlic^tiuniloeumelft, 

■   P/onuntiand^meflindubijs^.  .... 

45  ^^'*s  habet  priuilcgium  eonnenfenii  fuos 

debitoresexccutiite  :n  debito  claro  Qr  l,qut\ 
do:namf,fit  Hliij  tidwn,  efl  ncceffiria  cauf^e 
ro-nitioin  yia  ordinaria,  &'fententia,  & 

47  Te,  [ i„ r»  grau4mtM,ikqaoeoi04t,iiitrtitt, 

&Knm.4i. 

49  laiidlnm  eft,  quod  quis Jit  debitor  centum, 
eia^^feranturbonaeiujdem  qu4»tit4tis , 
ereditoriadiudicentur^^p-  nihilomimis rcma» 

.    mat  dehitor ,  Cj?"  frodifU  fnmm4t%teistitA 
coaueaiatur.  .     .       ,  ' 

50  Cfeditorjeaihmi^lvtotis^iM4fnnt,yia 
txeciitin^mt^f^mtftnmi  ftt^  okeofitm. 

pretium. 

j  I  Credif0r,qui ius  fuumcontra certa  bonadiri- 
.     1^,100  poteftii»iitre,^e4fttinq»ere,&' 
cdfli*fetitfftr^k4tlA^U  firMicitmi 


5n 


52  Sat4r!umof!icij,iuodittteceforibitsconliieuit 

djtri,({ebeiurZjfte'Mi& n.6i. 
5  3  Cofu^tu  iohaefirmotur Jttlumtie^cocQn 

antcriori. 

$4  fteoniam  alienam  CfOodicutibus  dibet  dari 
cliilmdprofneramifiionemt  6^  dminutioni  ' 

-ere*  monet.x,  vel  atgeittt*, 
55  Dimn:tni  Jocio  cor,:i>fiens  occaftooefoeittd» 

tht*balijs  Jocij^  dcl>et  reiarciri. 
5«  OffieHtmJnim  negnnidAet  eftdamoofum, 

Si  SaiariUji^  fumptus  miniftrorum ,  quorum 
Ofef4necejfaria  ejl  ad  ofptij  exercitium^  dC' 
c.  ^P****iiomino  pntfimui^. 
i9official!,  cjuJterh-Turihcuriarefidertf^Hone 
offiCiy^  extra  «vj  M''grcfur  di  dorniniman' 
Q4to,  ddtttur  B»d»w  Jklarium  ^  ttumero 

6 1  Sahriiim  rfficlalis  dehet  ejfe  labori  CGrfcfft» 
ti  uum,f^  xquiua  ens :  c>  ideo  ft  in  duvbut 
Jtfmt  of(icijs,dupl!ciHebetfrui  jalario, 
«I  ^lsodeitofjtutur  Birt.fy  iafonirt'Hhntt*iit  *; 
Seiiamico,f.de  annuis  legari:,^;  ijlius  'n  l. 
quo  minkt,jMefiuminibus,d6Ciriiu,  C  iti 

^4<^i^disl*iiiiti^ft^4tontmnonfaitadt-.  .. 

ptus^nun  e\  jua  culjra  aut  pilojeddliun- 
de ,  pro  ufjiciali  hAberi  debet ,  (ff^JkUrinm 
lnefnn» 

6i  Comrroli4Htf*MdemPo»,4i^.0'^^t.Frii. 

chis. 

66  iententiafoliimprxiudic4tei,etm^oojff0»'  • 
nnHtiatafaittdfMiiidlij. 

9j  txecutorinnon  ptittfi^et(i$teontfateftinm    '  * 

poftidentem  bomt  j  Jafncruni  debitoris,  nM  * 
friufdebetaudtriin  vtaordinaria 
6t  StnteHtid  tontrn  4niece(forem  pronuntiat4i 
Hulium  adfert  foccrgbriprMudleinm  ;^»a5.^ 
do  fucceji  t  antf  rtict.irn  lltcm. 
69  l.tj.  tit, ii.iib.9.  Recopiiat.  cap  1 1 .  qu^ 
timeedii  Fiico  vinm  execntiaam  contra  ter» 
tiiimp(^ejforembonoram,qua  in  centraiit» 
bus  locatior,ti  m  redditnnmji^nmtiobii* 
pintur  yCXpUcifUr.  '  .  < 

HfttpriuHeiiumjolnmiSttdimit^ktd* 

fibus  aiurecxprifiu»'  • 
fO  1.4.  f.t.zdib  6.Rea)pi\at'ims,  iuxtaquam 
hubiiis  conautior  Rt^al  um  iurium  potS 
tne4r«r4r$,it4  tnteHigitutf  ytnon  pojut  am 
pliariadniioseafui. 
j\  Nobilis  dec'martim  deh^f.r  nrjn  fntffi  prop^ 
ter  hoc ittcarcerari,  nifi in  qu^niumodter' 
tidt,    ^  .  T 

71  Nec  nohUis  gaheUifum  de''itnr  ex  pr^prm 

c<mtra8u,  i>el  alia  ratione  Fijco  debitarttmi  ' 
71  Cap,  1 1 .diiinlegisiy.  procedit  in  hypotk-ea 

txpf^4,0'iitonon^ouJicxieHdiadtaci- 
tam,  -  .        .  ' 

Vi.iexecittiua ,qu4tco,f}petif  proe-cprefo  U 

Jcriptura,Honhabef  iocumprotadio,quod 
*    exiHdrr^iitiBt/ridtnfiiidlMtiMeoHjequeH*        *  ' 

•  tiom 
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thmtxpefHij^iiAnonc^mftthp^m*  e!e5lus9il!uddebctexerc<^efur- 
ttr4e,ti»Mdoj4iium  fromtttens  noMtdim        fliorem  pnedcceflbniEn. 

,.;t:£Z:^::::r»:^::'^'-h^''  Ul  ttBrauarino«potcftrad|»em 
contr*  tertium  ff  tntita  hjfoihecd  idem     reddcre>relatione  luratapnus  cx 

prl»negfifm,qModpr9cxf>rc(J.t.  ,  ,|^- 

9C  Viti  executiits  c«mpetens  ex  fiatuto  cctitra  •     «     •         r  1  * 

tirtiumftieJforemin^xciionelrypothecarU,   IV  Scntcntia  ,  Rcgia  COIllaltatKHJe 

nvn  proeedit€»ntr*  po^identemkwMt^citM       pr3cccdcntC,prolataail  fitfilppii- 

fi\]*mh^Pin\i€C€yMu      .....  cabilis 
l6Jlkai\ubetxAatimhyfotheci^mt*h(Mua'        ^«i^/iii^*     .     .    ^  •  ^ 

i/ii5,9ttic»«icoco«tralj/f.  V  Libcr  ratiomsjicureiatiowirata 

77  jfwfwf/kproMiirMticwitM Jffc^ror^-w/wwc      adminiftratoris ,  non  potcft  pro 

pr€iuiicAtcredit9rib»Sy<i;tertljihAbani'  ^^^«^..o,;    /l,  r»rnniirr#»iM, 

.       iu^  ir,  honis  iilius,qu*ndo  ea  hona dM-      partc  acccptan ,  Sc  propartCM- 

tor  po^idecnamfi  iam  fint  aliendtd,^  yk^  pudiaii. 

utehmtheearUdiiomslntn^^^^  VI  Lcx  tribucns  viam  exccutiuam 

aiodeb^tiatertijspogeljQribus  ,dcbetcum       *  . 

eisca4fadenoito4gijiQrcreditumliquid4ri,  .  hypoihxae  mltrumentoguarcn-  , 
O^num.yi.  tio^io  ccntcntaj >  contratcriiura 

QPf  Mlohypothecj^i4imet^4f!mm  fcieflcon.  poirclibrcm.quomodointcliipa- 

trdtertium  p^egoremboHorumadminipa  •                  ^  . 

f  orM  ex  reliqvitionecum  eofatUJ^at  fr*»  tur. 

teifd-f^rfinjjfofljrcaM.            ^  yn  Lcx  17 cap.'i i.tit.i i.lib.?  Rc 

fr«terti-i»  A<</r««i;,««l*f«^  copilat.  foLiii.mtom.  i.nouc 

YdtydehetfiericltAfreo.  .  cXpUcatUr* 
%i  ^ementiatniu(leUta,tertiotton  pfdtadidlt, 

t%Stiiteiiti4prolM4toKtrnreumtxfu4confif'    i  Hicfonymus  GuiIIamas  Vd«- 

jfoiir,iM«|rr4jMfMtr<rfi»,>tfi^rd««-         X^-  quczEqocsOtdmisdcCalafrt- 

nir/.  ua  in  cauia  cum  U.Rc|si|  ^iici  aduocaiopi^- 

13  Fileiufor  obligatusad  (olitendum  quiiiimd  tcndit  rcnocafionenidccrctiRcgalitSenatoir 

TltAmi  dAetewifiitefit ,  «o»  /'or f/l  ci»»Mf -  in  qao  fcnicntia  tuit  connrroata  caleula  toris 

niriffodebito  Probato  ex  foU  debltorlsco  Ausul\inidc  Attllanoiudicis,  cuilunt  com* 

iji  one,  namdeb^deeoconfiitre  feryerAs  roifta  ncgotia  Franciuci  GuiUamas  patri>t)« 

probationes.  ,  Hictonyoai ,  p«r quamiuffit,  W  latHMfCfor 

Si.  FideJmforinon  nocet  renwitidth  .  aut  aBus  D.Hicitooymo.q(i6dtlllta  vigjoti <1>" iol"at 

Tfoluntaf:ttsdebitoru,pr4€ipuejsJoUie»do  Rcgio  patrimonio  102.  qs.  58^U**^-  "^*'*" 

nofifit,yf^ueadnum.i6.  pctin. QuaEcidcbcmur  cx  icliquauoBibus a- 

17  Z«ii  »01*«  diipofitioHoncoiespyAeiiditam^  quidisfacMicoilual>oi»iWftteiin*,auttM^ 

trdiwsmitefidm,  cUibottaeittsUi>eia,&aulloaftcaairrpcii- 

mcnto  ,  cxquibuspoirucxigidida  luuiofta, 

ALLECATIO  XXXIU.  .  autinaiotcslicitaiorcs  bo«jfutn,  qu»  funt 

addida  :  tniifiAe<ii£t6t«minocxtQfwf' 

P  R  O      .  .  dcclarauitofficiumDccutionitciuitarisAbu' 

bMkim^  GuilUmM  Veh^^ue^CMtrth  lcnlisfpcaarc  ad  bona  allodialia  lui  parcniis, 

nenjisOrdinisEQmte,  &vtuiciuiiiivcndi,  6dpubi»cclubtftatt,Jit 

:  condciwiaoitD.Hiciooymiimadtholicihi- 

COM,.T^RA  Wtioncm. 

1  Etfimiliterintcnditabrolmapctmonc 

.  V^FifcelemAegijSendtHspdtrimomj.    ;r  fircaiiscommitlioms  AuguninidcArclU^O' 
.  .      •     *  qaamD.Firciadaocatusprofcquitur. 

"SFITOME  ALtE43AtlOHXS.       }  Etfaclirpccier(ippo(ita,D  Hicronymi 

dcfcnnoconfinitin  tribaSrxccprionibu'::  pti 
PrinCCpsafienticndoOUod  offi-    raa,qu6d  Dccutionatus  officiu  ciuitat  ii  Abu- 
*:.,-.rx«^.--  ....    •  1:  1'  r  u'5  leofisnoncfthyfotheiJatiimrcliquationibiir 

ciumDccunonatus  vineulo  p,,,i, ,  c, J^,, ^  ^^^,,^^1,  .^p,,,,^,.^ 

Ciatttr^annbipra^iudicCtlobypO    rchquatio  :  tcrtia.qnoJq^janJo  rcrulrnir-r  ab 

thcca,quam incohabct.      '      copctiiiooipotcrarvartuccdiaiotticit  ;u 
^f*:    1-^    j  !•      j    rc  •        iieiwpoiheca«a;quoulqucacnuocuD.  Hic- 


i 


« 
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EXCE  P  r  10  P  RIM  A.  CuU<xf/rxmi/itsapp.iret,qmn)  rcf-rt  &  koM* 

tut  t  rcccu  dt'fuhfeuj.lib.2.  fui}}0i:'t^tc29'Juh 
num.  t .vbl  hoc  hik comprobat ,  Ca piiins  m 

tnuejlitttra  jvudalt\cap  fc  :'orui7id<:tt'Autk,  v:r*  '• 


tu  q»*  pnbahhmty  Deeurniuttits  e/jl^; 


4  'C  G^Aiofte ,  vcnditionc,  &  qualitui-  cap  fcutioi  nm  executio,  •vet(ic.  Dominus  mortuo 
Jur  busoflkiiPfcliippoiitU,  cerdiil-  f^.x^.QweKtzntiitiHCipJm^trijdem  pa^ia. 

mum  cltjllnd  noncflc^omprchcnfnm  in  ra-  ti.lhera  Ai.N.ff^  R  i^iig^^^i.Uter  C .p.tf,ia.oo» 

cirahypothcca,  qi)3o:»RcsmsFitcushabcc)at  Uter  P  6ccxptc'AlM>,pJ}  $(^.h'fcr  l.  Ifcrnl^jni 

in  bonis  Francilci  Guiilaaias ,  ad  cxigcndas  ^cquitur  ibi,^  liier.H.  pagitiafeifue/irt ,  i.k- 

idiquationcsoffici)  MagiftriCametsB.  cinonem  hulos  qiiaeftk>nis  «dduxit  MoUna 

5  Pfimo,  namofiiiiaraac^naTicunnfcu-  //A. 4.0^^.4. nMm,3j>w40.^42.C^  J  iucr.ribia 
di&habcnnifnilicuiiacm,<3£vjlccargtiniscatu  in  facultdtihus  x  Regeconccjiis  .id  di{:-onetidum 
-^ofiicio ad  tcudum,  PoatC(i<fCiV.  zS.  ttiMM.5.  debinis  maiorutus,  an  t  x  iiuc  Fiicus  rcmancac 
&6.  Icann.  AndccasGcofgioslirrr^riribm*  prxiudicatusiniuribusidcuoturionis  »  quanl 
h:tsfeud.tlihuscaff.$ynHm.z$  &-  z^-Crc^v.':.  habctadbona.fupcrquibusancpri^^tir,  ^^dc- 
5.»K/»t5  i.Thsoior.t//eg4r.4i  .n»»».3.aiaiC'  ciditqusftioncm ex  fcicnria.velPrincipisig- 
Itusitifi»  i  j.iSi^cutnMartawoizs.  vbicitat  norantia:  namiiccttiorcUiuiisqu(jdli.ibJc, 
Vinccntium  dc  AatOLdlle^^t .  i  oi .  iu»««|. ip^  eo ipfo  prziudicacarineo  >  quod  ctiam Ixt 
fc  .VI  irra  f on;?!  3  ? .««/«. 2          /^;:/.  exornat CailiUo rMir.i(.oip*S9« M4Wr.lt9.CiS'* 

6  Eccninr»  cuminfeudislblumconfangui  Jcquentibus. 
nci^ci^dcfanitUapoiliiic  fucccdcrc  j  quando  9  lohoccafunonfoIuniRcxnodcrairca 
tenoatiantur de confeara  domioi  d^reQiino*  litus  fui t,quod  didum efncinm  vincularcturi 
iius titulus caufatur indcpcndcns  ab  antcccf-  Icd  qno \ fuidlr pcrpcruum.it' conilituit in  fa* 
forc,  &:ilcticadquintiolibcraabhvpo(h:cis  uorenifrancikiGuiUaaiasnouun^ius.^k  ti- 
rcnuntiantis,  vtprobaturia  j).  ilurjus,quibfi$  tolumabantcriori  diucilum,cx  hisquxtra* 
m9disfei$imm4mittdt»,?oatcdeci,.  28.  »i*i»<  dii  Rouitus/»  rubnc.dc  f-ttd.  num  66,67»  ^ 
4  C^9.C2^t-<rrfor»A»,rbircfoluirfjijV"  deci-  68,  vbi qr.nJ cx  RcgioaHlnlu  foittiatuc  no- 
rum,perrcUgna!ioncniotnci|otnacshypo-  uustitulus,quaiiUoiBiliocouscondi'.ioncs 
thccas,  &oncracKiin{tafaillc ,  AacU.  Aaiat.  apponuntur,lcquiturloanncs  AndreasGcoc 
eDii/E/.io.c>:jviii».6.perrorM»j  .&c*i^.^9.ex  ^oiianpet&.ftl$dtd.iMp,6jium.i^^Jenit€»* 
Tt >* 'K  Q  Gcotn.in  fepetit.fe»tUlibt$set^.$^.ni$,  tibus. 

79.<ir*8j.  10  EtdubirarinonpotcftjRcgcm.quanuo 

7  Sccundo^namexaHocapitepr^iictum  pcrpctuauit  Dccuiionatunitnl>cnciiciumL>. 
dccurionatiis  ofticium  iibecum  temanfir  ab  Franciki  Guiliaunas  Jciuiflecflehypoiheca'* 
hypothccis  Fraaciici  Guillamas  r  nara  cucn  tum  oftkio  Ma^iiUiCamerar ,  ncm  notum  \ 
iusbyporhccx  Rcx in  co habcrct ,  iikiu  vi.lc-  erut  piadidum  cxcrccte dictuai ctticium , ^ 
tot  remifrum  cx  prasdida  tacultatc  da:a  ad  fickicnnaprrrumiturjCjf  ./iroitloriiw^/eyrff* 
boc>  vt  dicius  Francilcus  Guiiljinas  otHciom  teMt,exr.on.munic^t.}vleaoch.  lib  6.  prajumpt, 
vinculaflct.&intcrdcfccndcntcs  twaioracum  23.»Mw.8o.M.ifcord  cof-r/i/;'.  gSp. 
m^Uaulctd.ficur.^.-i^enditiomSt&^l.Lucitii,^^.  1 1  tictiam  prxiumiturIcicniia,qu3ndo 
^inib.mtd  pi^n, yel  hypoth.iU»itt  tbl  fola  pro; -  fjdum  talecft  ,  quod  vcronmiKter  lolct  ad 
fentiscreditomraoper»tur,vtrcmiiram  pig-  notitiam umnium  vcnirc,C4/>.9ii4nJ(i(/crr4ii/« 

n    vi  ^cjtut cx  illinsconftitutionc  in  dotcm,  /.ir/o»c£/?jy"co|'i»liloiaudusc»ii/ii.iP.  »»mer.^ii 

l'iia'<lfo*,p.p4ter,ffdepiguiiribustVbil\ib[cti-  /;i».i.                          a  ^ 

pc  oapoclivfafiaafiUo  famil.  in  qua  patcc  iz  Etquandofa£himeftnotum,g/('/ iW/. 
obligauitbonaiprias.illi  prxiudicat  iniurcJi,.  fttaor  >crhoolU-nder's,  C.  decericul.  tutor.  fifi 

dominio i;.">fijs cci,/.71rr/Mj,j^.  fin  (f  quii^  mod.  cum  aliis Mcaocb*</i£i.  pr^Jumptio», aj,  »»* 

/igii.>c//)jpoi>)rc.yoli#if.vbililblcribcnsjnlUu  mero69-                                     *       .  .  * 

laeoto^in  quoaltcri  obrtt^atur  funius ,  fibi  in  1 3  Et  cnm  Fraocircus  Goiilamas  (it  famti 

pigno'e  or«i(idicat,Mcnoch.c<»«/f/.io»». ««.  lnsanti^<uis domu.s  Rct»i.x,  ctiam  ex  notoric*  • 

7,1»^  I  t.vbtintcrrotnisdcrcidotwifio,  qui  ratc  olncij  fcicntia  in  Principc  pra:fi:n  i  uTi 

caifcnUi  tclUtorem fiam  alicii  Icgaadi,  vt  Bcroiusc?.»//     1  num.xo.lib  z.Ruin.  <on/»/. 

dicamriusfuamami/riirc.  ,        .  ia4.»ii.io.w.4.vbiloquiturin(cientiapraB- 

S   Et  magisiii  rcrminisiodominofcudi,  (iimptacxooio(ictacc(adi,Gratianus/o'/7  4. 

quod ti conicnlit hy->orhccK rci fcudalis, (Ibt  cap.j^^.num  5 2  vbi qnovi  Itifficir.qroJ  Prirt 

prasiudicjr  circacatn ,  feudo  rcucrlb.  ctiaiBli  ccps  in  gciicrc  Uicniiam  iubcat,&:  ad  cuitan* 

coorcnfcrit  fine  praciudido  fuorum  tottom,  dam  fubreptiooemidem  in  cat>.6  i  5  nuM.ia.  ■ 

Ifemiain  0,  </ uV/  ergo ,  verficulo  alij  i)utant  VC'  <^C4p.tf  J7.i»i#w  19     i0.6J  mcliijs  lib.i  capi 
rits  in  tiutlo  de  inu:li'':ifadere  al  i.'fi  '■ 

inutulo^uiJltccejforestetKAutnrtCoLum.i.yetfi-'  g4r.j2.ff.S09.  \. 
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EXCEPTIO  SECVNDA. 

Ih  qu(t  probabitiv  teUthncm  {ur4tam  HuUum 
*         fo§(ff*ncijco  Gui'dAmM,ntc  D,Hiero- 
nym9  fr<i»^cixm4ff€m, 

14,  i"r  /g-c  cxccptioadttlagraaamina  rc 
XTl  dudtur,Piimum,noft  poUc  cora- 
pellt  l^iiadfciim  GailUmas  ad  daadain  ida- 
tioncaiiQTataai* 

1 5  S:cundunn,d!QamrclatiGncm,^£  rcli- 
ouaiioncm  in  caCadani,aoii  taillc  cxccutiua. 
Tertiuintdnkaiesparatisia  computiinad 
ncepiii. 

PrlmwmifMmiB» 

ttf  pRouifio,3r:cxcrciiiiiniofncii  Magi- 
JT  ftri  Camcrx  pcrtinet  aJ  Rrgium  al- 
f(iliim,vulgd^^»rra>  Tbi  nulla  lcx,  ccdula  Rc- 
gia  y  irel  offdtnaiio  inuenitaf ,  qoai  prcdpiaf, 
qodd  ofticialcs  illius  ftationis  habctcs  curam 
bonorum  Rc£»i>pattiraoni) ,  rati«ncsicddat 
pcc  iclaiionctn  iuratam,fcd  iaformaiuiiscd 
ilioais,quf  ad  quattx>r  cxtrcma  rcducitui»fci> 
licet»libroruincxhibitio ,  tationisdatiopcc 
introituii  &  exitum,  folutio  tcliquationis«  iL 
fatisfa^io  culpx*vt  dixit  Baldus  in  l.cttm  rr^«- 
meHt* ,  C.  de  ttfUmeHt.  mMitmif.  Bae^a  dede- 
wimJutor.cAp.z.  num.i66.  Gutjcrrcz  tittcl. 
$.p*rr.  cap.  1.  nttm.69.  Eicobar  dc  ratiocinijs 
•  c«j>.2.«MM.4  FrancifcAnton.Cofta  cenf.30. 

n»%  .fj^  €»ii^r$  9.».  2  2 .  /f>.t . 

17  Ec  ali)  DD.diuidunt obligationcni  rcd 
dcndi  rationcs  in  duas  pattcs.  Piima  cft  cxhi- 
bitio  libiorum ,  ^  ra  tio  acccpt  i  &  foluti.  £c 
ftcundaeft  folutio  reliquationis ,  moti  cx  dc- 
c\Cionc,l.ct*m  Jcruus,l.  qutj ub condithne, ff.de 
condtt.QT-  demonftrat.  l.fi  llAtu  liber.^,  ^n  ff.de 
Ji4t.llber.  l.fitafaerit  i.^.qutftto  /kc,/.  demd- 
numif..  t^tf  Wi'»f  Guticrrcz  dici .  nuM.69.  toC 
TAmen  quidam  Gtf  r.Efcobar  did.ctp.i.n.^. 

18  £t  quando  nulia  cfict  iuriscoinmunis 
dctcrminatio ,  ftaredcbcbamusobfctbancis 
pnecedcnti  didi  ofHct),quia  FrancifctisGuil- 
Jamas  quando  rationem  rcddidit  tcmporc  D. 
RcgisD.PhilippiSccundi»noapioduxiticia- 
ticMicmiuraiam  j  necadidfiiiccompullus ,  &c 
codemmodoaateceflbrcsrationcs  luas  pr«> 
ftiicruntrquxconruetudo  vidctui  a  D.N.Rc- 
ge  in  didi  ofrici)  coaccliionc  appcobau ,  ^ 
eadcm  formaFrancifcoGuillaaias  offidom 
coaceffiim»  quiilludacccptando,  ccnfisiK 
praftcrita:  confuctudini  l'c  conformaflc,  vt  t  ra 
di(  Barcolus  in  L.mi^iilrdtus per  illum  text  f^ad 
sMiMiiinp4i/.Bald.  Alberlcuf  ,Salicet.(^  alif  in  U 
txceptOtCUcAti^  d£  in  pulchro  cafu  Ponte  de- 
cH'.i';.num.x.&  ?  Carrot.ti^ /ocjf.  pjrr.  i.  tit. 
4e  mercedecommijfjtqujefi.z.  num.i | .  ad ^nem, 
vU  qii6dlocaas  opcras  foas  teaecat  letoire 
lOBtta  coflfiif Mdincm  »  Rcdiaut  deMM^buff 


)NVM  IVKIS» 

Prtntifh,'perf.Sedeti»m  ferUg^timmtfinAe» 

num.  167.  vJfiHcadtjt.  j^>/.p».  vbihocargu- 
mcnto  viiti  r  .~d  probatiuum  ,qu6d  mininri, 
iudiccs  a  Kcgc  nomiQati  ad  excrcitium» 
inxra  antcrtoreor  coafoaodiaem  vidcntac 

obiigari. 

19  Et  datum  a  Rcgc  ofHciuro  vidctur 
intclligiiur  conceilum  cum  on)nibus  quaUra- 
tibus  I  &pr«emineatl)sadilludpeitinenii* 
bus,Innocent.  in  cap.  ckm  accefijfentietm^k, 
iL  cum  aliis  Giurba  conj.96.n.9. 

zo  Et  faiarium,quod  folet antccdOEbtibus 
dart> videtur  aflignatum ,  etiam  C  nibil  Gt  di- 
Ctutn.gUjjn l.exccpto,C'de  f«Ci<fi,Carroiius</, 
^u^tji.x.num.ii.  {'dg.j.ShxiiConj.^  i .  nunt.n. 
Mi&ti\i.demagifirat.lib  1.  C4^.2.  nwm.6tf.qui 
loqountnr  in  otficialinominatoabfqoeprc' 
finiticnc  ('aiarij.Etcobatde  tatiodaiji  etfk» 

29  tiurn.ii. 

21  Et  q.iando  cft  varictasquoad  modum 
cxcrccnJ.i  ufiicium ,  fempet Wtimus adus  at«  • 
tcnditot.Bald.  tnl.  binosnum.^.  C.deaduecat» 
diuerfar.  iudic  lalbn  in  l.  dicmfttnclo  dc  offici» 
ajJcQQrii  num.ifi.C7 19.  &  ibi  CftgQOlusirM.97. 
Mafttiil.  de  magifirnt.  liK  t  •  tnf»  %  I .  mmv.  «i. 
Pontc  dcc-f.i  7  num.^.^.CP'  7.  Mart3fo»j/F.5  j, 
num  ij.C  i4.Efcobarc<ip.  2.  num.ii.  ^idixi 
fupra  Alleiat.^.ex  num.\^.  & fic cijm  inualuc* 
ritconfuctudonon  petcndi  iuraramrclatio- 
ncm  a  Camcrae  MagitUis,  fcd  quod  pcr  libros 
itios,^  rcccptas  fiat  calculatio,pcc  introiiucn 
^cxitum ,  FrancilicusGuillamasadimplcuic 
co  modo  pra:fti(a  ratione,  &  ncoblig^aoa 
poiuitad  dandam  di  toaniatiiOOClHiCl  pt  y 
didis  fundamcntis. 

22  £t  quia  in  adminiflrationum  marcria 
fempereftobferuanda  anteriot  confuctudo,  * 

^ixt.inl.tutorquirepertorium  num.lS  ff^dead- 
minijlrationet^totnm,  vbi  in  indioiduo  iclol- 
oit ,  qubd  conitietodo  totorcm  cxcufat  i  c6- 
&Aioneiaucntarii.SpcColator  in  tit.de  inHrn* 
ment.edu ionecircfifinemp^crj.  Scd  quid  f;  hires, 
vbi  rcioluit,  quoo  rcqiiKitnm  facicndi  inucn- 
tariomcft  in  ha:cedc  pr«ci(bm,&:  quitibct  de* 
fc£lusir.cxcutabilisiu4jicatur,  niG  adlitcon- 
fuctudo,  quod  profcqoitur  Elcobar  de  racio* 
c\n\\iCifit,9.  ex  niuner,  J9.  cum  ^MH^ne ff 
quentihus. 

zi  It  in  ioramcntocaIumnI«,quMfum- 
me  ncccfiiiriu  cft  in  iudiciis,qu6d poflit iiltid 
conluctudorcmitrctc^probat  iate  Gail./i^.i. 
abjirnat  %$.nu.^.(jr  5.ibiGieuca.Mr«iiffor«r. 
€9ntl.i5Pfftotam. 

ZA  Etficiniufti&CcontraiusD.Francif- 
cus  Guillamasiuit  obligatus  adcxbibendam 
dtOamtdatioaemiotatam,  dimfitcxrraor- 
dinnrium  in  fuo  cxercirio .  ad  quod  noti  pa« 
tuitobiigari,  vt  in  fortioricafu  rcfoluit  Ab- 
bas in  capjuper  eo  in  fiHC  de  rcgularihus  ,  vbi  dt  - 
dttdj^ofiuB  aliquam  icgulam  profitcntcfn 
noapoueafiilpetiacioompdli  ad  obfctaao- 

daoi 
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tiania!cct1«iife8iil«>  aec fciiir«lctn ^rmatae,  dfttur  noua  ioxau  ad  conficicndas  rationcs, 
lcqiiiciif  Meoocb.  diwrffitrMt.eafa  4lt.mai.   jKlb»cvtrdiquatioexccQtiM  fir ,  ^nia  ftmc 

4-*     4  ? .  nominandi duo calcubrorcs  >  qui  in  rciiqoa- 

25  Et  iiac  dc  eaufa  cx  rclatidae  iufata  tiouiCHisdcbcnicliccortcrmcs,  &:ijr,onc6-  * 
noliuin  porarai  trancifco  Gaillamas  cau(ari  ucrktanr,&:  Gnr  dilcordcs,  rcrrius  nominatur» 
prxiudiciooi.quiadeiureiionpotcrar^oni-  cuiusdc(crminationonerire)t€catiQa»quaa| 
pclliadciuspracrtationem,/.  i.^./i^jaMT/rri),  uisconrormisfii  cum  aliqiio  cx  calcufalorir 
f.  dequxJlion.O'  tbi  glojf.  yerho  »o«/itfflf)»4A>»  bus  jquiadciicii  lcgiSrcquilnUQi,HcobatiA 
farinac.i«^r4Xiroi».).^.8).n.i2.  letthiniscAfi.ii.a.j.cumJcqq. 

t6'  Hippc\pmichAitii\.t'itprakicrtmintt-  51  £t  inhiskatiotiibQS  nbnfuitbocino.* 
V,^.attt'fii*mrr.lui»t  $  verjic.ScUf  vitmus,  ybi  do  proctfllsm,qnia  iFrancilcuiiGuillaniaspfd 
«juoi  confcruoncst;»cl<|>ciinjuUc  caprum»    ruapanccalcuiatorcmnonominauir  ,&tuii[ 

tSf  dcrcn(u,ru(1tnullx.aiecicttlonc,&C04dis:  adari^uiaddandaiuiuratamrclaiionS^  qua6 

fcquirurPar^urarusc»iiji(.44tt.iiiijii.4.(A.a.  litri  non  dtbcbat. 

kiiacinG dcconf.-fionfcip.^.artic.^.nnm  4^.      32  Scciindo.quiaiR.cgiuQipatrimoniuBi, 

eafnr.i  5  1 .    dc  cOnf.:liioacpcr luctuai  tada  vt  poiiit  f  rancilcum  GuilUmat  conucnirci 

craJir(/iVl.c«p.3.4fr.4.i>«*.  I  t.4^'*«i.tf5.  nullumhabcrinlirumcntum^rctipturauij  vcl 

«^M  rW^hw  ye^tftM,^lNdeooiife01one  eac  aUam  Ikiuidatloneai  |>Nstcr  diaan  rclatio- 

ccrati.  ncm  iuraiaili,  in  qua  ()uamuis  litircUquatiO 

27  C.itnliacconcUrtit,  qa6db«telatio-  50>qs*A9U^'$  taarapciin.  cdcumqualiiaci' 

ncspaiiiis  prasLlantur  cz  pudtca  Seoatus,  busdi£i2claurulai,quasdiuidinonporcit,i:^ 

ilaanacxrigoreordinatienis^na  ninordina-  fi  Rcgium  patrimOniutin  ciiuuari  lntendir> 

tioncil  i/tr/4  Cort»S4,qn«fiiiafjitdic  lo.lu-  dcbcrclVcciimlua  qualitarcnam  iirio!xs?f3C 

liia.-irii  ($H  ^  ixhoiicoblcruaiutffiiitanr-.  lndiuidua;^&:coniincnt  icccpium,  cVoatum, 

cnpiacAiai.i S  r/raU^Ji^.^. Jbra^ltft  noil  &rccepiiopctinonpo(cit, nUipiiQ^daraac-  ' 

ordinatuf ,qQ64  iotat«  tdationcs^entur t  fcd .  ttptemf >i.  e»m^m^ritr,fh  4iaimii/iiHr(atit,ni 

q  lO J  rat io  pcr  rccCptiortcm 6L  datam cxpun*  r»r#r«i»,Alcxand .torj » p i . pcr  ror  < ih.y  h'.on 

garur,& promittatutpriiisfolcmaiiijtauicn-  c«»j/rioo./ii».4.Elcobardcraiiocin.cj;'.ii  cp* 

iop^a:littocameircveraiu  ,  labpcCaatrlplii  *  num  11  GtatbA  dtsij.i^.cxnum  ti  cumjcqj, 

Ih&BobldillaiftPoUtid.  ilft«j.atff.'0.  iritM.at.  Francilc.Anton.Cofla  copj.^a  tx  nurn.t.  v»i 

niillam  ^liain  lc^cni  ad  hirtc  pocSnam  tripU  prohacopinioncalij  plurcsDD  rctctuntur, 

a  Uucif  n vc  E' cobiir  dcratiod». C4i».^  nAm,  SocinumtcprobaarcscoM/.a^.///'. i.quiaOc- 

69  ic  t.ui4  p(£iicio  (nodo  catcalailMic  ,  de  rit contrarium ,  Sc  cmnes  fupra  addudi  rc- 

iute ctMUBuni^ftitiiflinca  eftviaBi cxeco*.  foiuuiif ,  qQ6ddaiio,&teceptiotaicm  con- 

ttoainAoneOittpeteit.  hcxitarcmhabcnriquodlcparari,  vcl  diuldi 

'  .  .  bon  potl'unt,iatcCapit.  GulcoraroOT  {.  con- 

MM^Nritgt*«MJM^«.  trtfwrr/.  1 1  .Hum.  t     9.  U^jcquektib  Mi,\  bi  op- 

tiai^loquitur.  ' 

Xt  ^  EciKidum  gTaoamcn,quodFrancir-       jj    trcx  hacrafioncfoliimpotcflprocc- 

i3  co  Guillamas  iUatum  fuit,conli(lit  di  cxccutiuc  contra  adminiittaiorcm ,  quan* 

lacxccutioilereltquationis » <tuiactimcwB-  doratidpcti(ur,&eamdarcrccuiat,  necli- 

'pellcfctutadrclationcm  iuratam  cxliibcndSi  Inosvuli  cxhibcrc,£fcobar(/(ci.Oi^.ai.«MMri 

*tonl!il  juxiliofuiilctdcftltutus.inca  claafu-  i^.Coi\zdii\.  cenfil.  jrJ  /;u»>  d  jilipctitur, 

latn  inlcrutt ,  quoi  illiusvirtutcnon  poirct  quodallquidloiuaradmirtilirarorj&ipicra* 

cotiiiaeufnctetiiitiadpfdcedi,  quod  proba  tioac»oticrat,libcraiur,Bac^a(/cJ^niMrMro- 

tut.  Primo.namratlonesfieripofiilatcxtti'  motfr.i.uum.ids  Guticrrcz</cf»tei.piirr.  j. 

iodiciilircr,5d  iudictalitcr.  C. i  rt  3  j  CoHa  d.fow/.  jd.^i.j. 

29    Extraiddicialircr  fadas  cxcqoi  AOli      24  Tciiiu.aamcx  prasdida  rationc  (i  sd- 

pofrint,nifiieflqaatiofiit«3f  debttorcamre-  tninidratorfatcruraliquam  quantiiatcmcxc* 

co^oorcar,^adiblationcmobli;ctur , I^art.  giilccx  patrimonio  domini ,  cxcqai ncin po^ 

in  l.  'rijl.tr 'lum.  16. C.deiur.fifci lih. 10  Pacla-  tcrit,nifipriiisrcddita  rarionr,qiuacoiittlsid 

dor  lsb.i.rer.tiuoti6ljcap.fin.i.part.p.6  num.i.  tlancinliram  qualiia(cmhal)Ct ,  vt  prius  dc 

Efcobar  dc  diiocin.  r4p/r.  j  t .  »mi».  t.«iiAi  /r-  beant  dilpungi  ralionct.  hatca  /a  /.  i  Jnjin.nti, 

gueiftihitf  :  ^  ficdHai  Francifcos  Gaillaihas  p.C.  4e»pochis  pubittii  lib.  10.  ^aci^a  de  dccitH, 

tcUquar:oncmnOn  approbaffcr  ,  ncquc  tc-  tutor.cap.  2  nuin  no  Gciicrnz  dc  lutel.  j; 

cognouiiiU.QOB poiuitcontiacucncxccuti>  fAxt.cap.i.nuM^x  Elcobatdc iativciu.r«firi 

uiproccdi.  ai.iTMm  224 

jo  ludidatiieCnint-fatioaei»(^a8ndoco-      |$   Quarr6,in  Hoccafualteraficft  potc- 

tamiudicccompcrcntinoniinanrur  calcula-  ratconliJcratioin  f,niorcm  Francici  Gnilla- 

iorcs,quicasfaciaar,i3if:cxpungant,  vtrradit  roaS:  quiaaJ  inftantiafri  Filcicoaclusfuil  ;c- 

Failadot.d.p.6.M.i«&ha4ic /.a4  tt(»n.lih,^t  iatioiicitiiufaiainc^hibcfe « jj^cao) diu/dctd 

.  tKNg 
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non  potcO  I  nAm  debct  aut  totamapprobare 
itlquaniQiii€6nmfceft.  aut  toumrcifcerc» 
Vt  iradit  Siliccrus  in !.  i.  C.  dt  cJ^ndo  columnA 
TltfmJi.tk  poltcuinialbiJ  inrefttitione  Uadmo 
nnididc iur.iitr*Hd.»it.ii9  C»i.%.^trj.  EtifiAm 
differ^iHMm ,  cfactU  PartafkK.  Ith,t.*€r,qii9$id, 
€aif.^tul  i:p4rt:f, 5.  iwm.20. cS^ai.qoipro 
tjtioncafsignaHt  aliquam  rcripturaai  pcodu* 
ccntcaiomnia  in  iila  contcnta  fatcri,  Lcitm 
freiumiC.de  liberMUcsufdtVmmdecij  }  70.». 
|.^:qt)i  pctit  ,qu6J  aliqaa  ratio,  vclrclaiio 
cxhibcatur,cam  impugnarc  non  potcQ. 

^4  Etcum  Pcomoiorfilcalis,  adcuiui 
innantiacn  ratiooestcddcbantur,  ckollaai  1»« 
bcrct (chcdulam ,  aut  fcripturam  ad  oncran- 
dum  FrancilcumGjiilamas,  6dpcticritdic4i 
iclationcm  iuraram ,  ciomnino  fiarc  debct, 
An%c\.iHl.ji$mpttis,C,de4dm'n!ftrj^t.t»tor»  nt, 
vbitc(ohiit  >  quod  iiminorvuitiuuatilibro 
tutorispro  cius  oncrationc,  illum  rcptobarc 
nonpotcilquoadcxdaerationcm ,  quamuis 
capicaHnt  diuctfa ,  nam  rotum  in  di^Ubro 
contcnturadcbctrcprubjrc ,  vcl  acccptarc» 
boh  in  conjiitut.  i.ib.tudi*  iidJ.j .  r»r.  deminorib, 
CAf.^.llvJ.i.num.zi .pAg.minit^f  Rotaapud. 
IjadomCdeciT.iyj.  Etcobar dc  ratiocin.  Cdf, 
1  j  .ntt m.  10  (3 cnmde  jcripiur.priu.  lib.^.  tit, 
defidelihror.rAtioo^umpro dClorejnum.zj.  yp 
quead  a  8. /74^1«  mthi  i  99.Rota  apud  Durand« 
dedf.i^2.M.i.-vpirn4d6.p.z.  vbi qoodquan- 
do crcditor  non  potcft aliunds crcditum  ruii 
probarcquam  cxlibiisparticularibus,ndpo 
teft  cos  diuiucre,fcd  tenctutcis  fiarc^ctiam  in 
hts,  ^ox  pco  libri  domlno  fiKiCNit. 

3 7  Er  quando inucnitur prorcttatioadfi- 
ncm  rciattonisiuratc,  tunc  rcccptio^dida 
protcftationenoo  poteft  feparari^nam  tftteUi* 
gitur  fada cam difta quai i t  j  c  B M.in  l.jl^mt' 
dem,C.deexcept.n.i,col  i  .ddfin.BuCio  inprs- 
xim,d<coafe([.nitm,z6.£um»c.  tom,i,qintfit 

.$t  NccobAabit^fifeplicctur,  haocreli- 

quaitoncm  cQe  liquidaram  cx  ad  Jidionls  fco 
tcntia  pronuntiata  Rcgia  conluUationc  j^rJB< 
ccdcncc ,  a  qua  appcilari ,  vclfeclaflnannoa 

P0tcftXl.j^.a.jf.^li*.«fpefl4f.lW»  /iVcf ,  c.i/  ;f. 

cufic}.i  9.qit^,iJMpJiiternfMWh  yerfcMU^. 

i9  Nioi  rerpondeiar.  Frim6,qadd  qoiB- 
do  pofTit  adaptari  baic  cafaihoiuai  featHDBi 

dcfiifio  ,  dubitari  non  porcft,  rcm  iudicatam, 
qux  pondcratur>xik  in  via  cxccuiiua,  6c  non 
in  via  ocdinacii ,  ira n  pcolatsia  iodido. 
rummario,non  praciudicat  in  pleoarioW.  Pf- 

nitltim  ff.de  hii  ejui (unt  jui ,  yelalien.iuris,  l.  4 

Diuo  Pio,f  •fif'>P*^  ^^^**^  reiudiaaa,1iuaQ\fk, 
dec/il2%9.&'dixiaUegat.y,i)e».6\^  . 

40  Sccundo.namctiamin  viacxccutiua 
]X>tcrat  D.  Fiancifcus  Guillamat  appcltarc, 
vci  a  lcotcntia  fupplicarc  Cvt  fccit)  caulam  io 
.TnbiKtaiiScBaiorai&  RcgaUs  pauiiiieiU|jii-. 


>NVAI  IVRI& 

troJuccndo.vbtcrat  caafadccidcndaiii  inft^* 
cijs  nccitfjri)s>vcl  aiuccrcquiritts,aamappcl« 
landi  prolubiiii)  procc  jit  rdpciiu  (cnrcnii», 
quaui  Rcxiplcproiainiiat ,  ^  fuo  nominc 
iubicribit :  lcd  nonquaudoPurxadcoaluiia* 
tioncai  ,-ftc  iclacioiicnialBtciusfentcnciafii 
prolctt.tunc  cnini  datuc  appcllatio.qtlia  non 
appcilatur  a  kntcntia  Rcgis  ,  fed  a  ^nic-niia 
priuatij/  i.in  primcip  ff.tjuand  appeBat.fic.  cap, 
biduMm,yerf:Etfi^»idex  trati,%jq.6 .  Farinac^ 
inprjxii  p.q.ioi  n»»j^SetCiiMdt4fftllM,^i 
l6.limitat.  i  .m  i;g. 

41  £t  hoc  pioccdtr,  ctiamn  fcnicntia 
profcratur  i  dclcgato  Principis  fub  noauoe 
Rcgio,  &:coniultoipi'o  Principc  ,  Capitiul 
decij .  1 1 1  .iiifm«4,f  axioac  J/ci.^vtr^.  1 01.  numi 

7i.Sc^cci»diti.lrmitatA.Miim-t  |S*  (j^  147. 
Koak.adpragmAt.^  deo^emSaeriCmic&riut»^ 
1 7 .  vbi  rcloliiit  idcm  in  lcntcntia  proniintia- 
ta  ab  aiiquo  i>ciiatorc  vti  ludicc  ddcgato^ctia 
oucd  ikmcnti^cnatus,vbiairiftit,nou  pof- 
mappeliari ,  vcl  fupplica  ri . 

42  Tcrtio  iutisprohibitiofolumprocc* 
(Uc  appcliationis  ccfpcAu ,  lcd  aon  fupptica- 
tionis ,  quia  fccnpct  i  coiufcuaiquc  Prineipis 
ImccntiispoicfkiiitcrpooiiCipitiQdw^.  tii* 
Hum.  a.Farinac,  qxoi .  n.  74. 

43  Quactd,  quaodocooiaiinioScaaro- 
rum,qui  lacaufa  proceficrom,  aliquam  clau^ 
fulam  habetet,qu6d  a  fua  fcntcotia^ipcliat»» 
vclfupplicarinon  pellct^adhuc  cumtotgra- 
uamiaa  ircogcAtur  f  ranciko  Gmliamas ,  ad* 
micti  debcbac  appellatio>g/q/.  in  capit.  ex  eou- 
qiiefiione,yerbo  p^appeiUtionemiit.t^^Ui  jp» 
/Mf  oruw^Port .  Imolcn(.co^io9. ».  14 .  Rouir . 
ad  praymatti  .de  ojjicio  Sacri  Conftly,  caf.iy.  ad 
fu.Bem  ad  Capiciooi  detif  1 1 1 »  - 

44  Dcnique  in  dubi;s  pronunriari  debce 
appcllationi.vci  fupplicationi  locum  cffc  ,  gl. 
itt  l.qm  rejlituere,ff,dertiyindicat,G'\wbA  decij,, 
4.9  uum.iJSf.4eeij,iOi.  ««Ri.P.fieia Cuppiica^< 
cione  piebat  Dccian  .con/?4  7.  /}.|i.i«i«iJiSiicd. 
C6»/.  277.  nww^i  i.Giuf  ba  dicf,  i  jjtAO^  d0» 
c.f^9.num.j, 

45  Nceoliftabit|Grcpliceftit,Fifeafiiha- 
licrcpriutlcgiDtii.conocoicndi  fL^os  dcbito- 
rcs  cxccutiue,  l.quommtttuuuUitC.deaffdU' 
tion.cum  yitlgar*  ' 

40  QoiaiiocpriaUcglomlocDaihibeiiii 
debito  claro,aani  (i  fit  tUiqaidatt ,  cft  nccef- 

faria  catifaB  cognirio  in  via  ordinsria,&  ctiam 
fcntcntiai  /.  hiqiticum  fifco,  C,  de  comncm.  f  ijci 
Minr  l».  1 0.6C  cooi  Bald.  8c  Locadc  Pema 
tradit  Pcrcgiin.(/<-i»i'.  F$cf,/i1^.6.r<r.7.  num^ 
5  .-verfic.Sf  >frb  dehitum  non  efi  liquidum,Sutd. 
decil.i^.Hum.z,i.&'  ^..yerjic.Secundo  incaujis, 
MiiaUmMdeeruf^executimhau^liat.  ti,  num» 
>2.    1 1 .  f <g.  1 1 4  Nouar  .4(/  /.  nut^CM 
e^eu.Fifcidebit.  lih.io,  uum, 
1.6^4  F'g<V>20. 
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•  TattnmgfAUAmcn,  P ARTiT A  TERTIA. 

47  *-pErtuiingnuaiiiencoa4irex^ttil-  54  pRaBecodirctiamFranciircasGuttiaflmtf 

1.  ris.qiincnonfaeninceiCOalpUCitai  IT  excomputari  magnsmpecuniatMl 

D.FraaciLcoGuiUaoias.  {oaun3niprop!cra(uiilion<*m  ..Siidiminutio* 

nem  moncta;  aircjc,  4:  argcrnca.*,  qua:  cft  y<ri- 

Pnmipdrtita  tiomitum  ieiUorum ,  qiu  Frtn*  fimilis,3£  onnibus allenai» pecaniain codp-  > 

e^ioG'4ilUmii  fnc.-uit  feptilrstA,^qm*  dicntibus contingrns.vr  p-  ubatum  cft.ram  tc 

ritmexadionem  Fijcus  in Je  .  ftibui^quamccrtiricationibascshibitis  ,  pcc 

S^cefiu  qua$conlhtidcaiinfimilibuicauii5ai)aiatu 

liitf!cdlectfuai. 

4S  T) Lyradcbitorumnonina, quxaJma  55  QuoruppoGtchscpartitaiunificatmf 

,       JL  g!.ijcnalccadv;ruatquantiratim,fac-  exl.cumdtwhfts.i)  quidA/njniariam  ,f  pro  {0» 

runt  lcqiKftrata  Ffincilco  Gaillamas,quje  ia  cib,vbi  probatar ,  daflnnum  Ibcio  contir-^jcns 

lelacione  iuraca  appofoit  pro  cxoacratione»  fccictatisoccafionea  fociis  dcberc  rciarciii, 

accaca'calatorcs,non  a-imPornnt.dicenres  &idcmtrad;t  Pcrrusdc  VL\3ld  deduobm  f^A» 

pro  rxoncrartonc  rcliquationisfaila:  lolutio*  tribuspari.&.jkb  num.  imverj.SiXundh  diju,  i:c* 

ncai  loiumcilc  aJ;nittcad4ra  io  pccuaia  na-  liciu>cff foctitntecap.  19,  nttm.^i.^j^CAp.fji 

in:tata,lic6tFircus  hos  efiF^drs  acccpnfct  an-  numiz. 

t&»&po(laddi£)toniKnfencenciain«&:«iceofii  56  £t  hisdiaiiniuioHibusnonrcccprisih 

exa:lioi<c«;iirct.  compuium  ,  dauineium  prjudido  Francilco 

49  Et  adpcobaiioncmhuius^rauanainis  GuiUifmsciletofScium,  quia  hsruntmv^c 
noneQneceffariotndirpatarcaaFiCciiscxap-  plufquaincmolumenta  1,  &  liilariaco;  cd  j, 
ptchcofionc.&iiiiuiic^iionc  Jioratnctf:c)u'i  quodio  mjj,num  cius  ptziudicium  reiLlr.^. 
ccnicaturfjri  f  ii^us,  iiicxcoiniuiialitnoua  ici,cuQa  ofiiciua»  fuum  ncmini  dcbcat  ciia 
lio  piims  adioais ,  ^i^fviliim  fuRicitcoalkiC'  damnofam,  /./Ai  «Ci^/i^wfVf.xrySgn^rorfirMijj^ 
ratc  ein!  iaiu()dt(|o6d  <)ui$  fit  dcincot in  loo,  ^itmuidmodHm  tejhm  aperiAnt,l.fi  feruns eom* 
&qu6ieiaufi:fa0totboni  ciuidccn  q  jaoti-  miinis,^.quodyeih£  (ff /»rffVj&:incuraTorc, 
giis,  idcrcdirori  aiiudtccntut  :  iSinihilomi-  idcmtradiiMcnocb.coiiJ.zas.faw.ij  Hl'  i, 
nusciufdcm  quantitaris  remaneat  dcbitor,  6c  Sccumali)sGalg)actus^rMr«(i«l/K2.r/r.56. 
irocacxccoiiaiconue  liatuc.  AiMW.28.p4g.1S3. 

50  CuiaditMir nio.l  Jciurccrcdiror,cui 
bon3''.cbitotisaAdiiatunt,viamexccuriuam  PARTiTA  QVARTA; 
CMaiinuarc  noa  porctl  ob'corum  prctium, 

GaidoPaparfcrcf)  34^  W-^''«>  'f»''«''''"'»jU-  $7  ip  RincifcaaGuinamasplures  ramprifi 

cob  dc  Arctin./nfv.tcf  ci^cfjl^ CT"  .i-iion.ru'  JL  fccitin!'alari)SiriniT)offiC!aUam,q«o 

hric.6  tftmjz  GmictMb.i»  fraciicAr.  ^u*ji,  rumopcravtcbatutincxcrcitio  dicti oinci;» 

i4^.num.66,  &:aUoru(nmini(lroronijqUos  mi&cumpe- 

51  Eiqatiasniomcontracertabonatiir/-  cunijsdeD;Regi$maadacoiopluiiiiusitinc<*. 
j;tt,v?-:iarc  non  potcft  ,  ncccarclinqacrc,3t  tibiisabcopcraclis. 

ad  alu  rccurrcrc  in  dcbitocis  prxiudicium,  58  Uc  quibus  otiinibus  partitisdcbcbac 

Capicio  iccy  .tii2.ii.i*Herat,Batbat./»/'iV  pr*  exonctari.quia  inhisterminiscettillimamett 

imattCAdei^i0eiiti4,$li,ZM9,  fomptusminitttoiumdcberc  imputari  dorni* 

rop.\Trimoni),/.t/ccrfroa5  f  deadminijirat.ta 

PARTITA  SECVNl')^.  tor.i^m.iHL.z.pertextumihttCquAndoinpw 

^2  TT^c  putica  coiinponitotex&brii«,  £>/fefi))oyrf<5,{ifr.lo.Gtrrc>littS<ieioc.tr /'.irr.i. 

iX            ptdpinis,  qn« rationeof-  tit.de *dminifiint,moir, ^»^;). n^mcr.io  fol, 

ficij  iVi.ij.irtriC;-amcm:  ci  dchcbantur  ,  iuxra  mfh:  1 6.  colamn.  %.  Galganct.<icri»ff/.  libr.  2. 

niorTa»,^: confuctudincmprxtcritam,ob(cr  titul.  16.  numer.  ^.p*gin  108.  Eicobar dcrA- 

uatam  icmporc  antcceflbtfi,  prout  plcnc  pro  fto«if.  eaptt.zj.nHm.  j  5.  vbi  poft  longam^lif* 

batumeft;  SL  ita  fummabacutn  partitarum  in  paiationcm  in  hacopintone  rellder,  quando 

cxcomputamadmittidcbet,cxg/.«i/.  e.xeep-  falatium  adminilhatori' fupplcro  notj  porcli 

H),C.dc lorAto,cum diciisfup.n.1%,  .  proh:sminifiris,quibas  vtitut.namiuacabf* 

53  Etadliancconroetfidinemrof^mvdHS  qucdubiocafolueredebetdominospattiBd 

aaasfnfncicvtdicatutfolitum,  vtprobatuc  ni>. 

jnl.M:'h,^.jcd   sUmentd,^ de altm''nt.le7,4t,  59  Et  rr aiori  ratione  folui dcbct  falarium 

Gozadin.fo;  2j  Viuiu^^oj^/MfOi-yi^.  Carrot,  famuUsofticium  lcruicntibusMajjutuCamc» 

delttcat.tit  demevetdediform  q  $ .n.it.eUduti'  rae.Ptimd,qoiaMagifterCainer*abbacco* 

fcw/^^gjil.P.cof.^.Ci^^^Brfr.dfjbi/fo^a.t.t^^.  tia abclTc  non  potcrat ,  dcbcbatcnim  afsiftcrc 

f4g  251.  vbiavnicoadudtdttbumiifoli-  donmsRcgixiciultio,&  miniftcrio.CidikQl^o. 

tiim  iiciaiiumcousiaationcccUatiafq^t. 
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#0  ^econ.^6,qO!3niprcD.  Rcgcmcomi-       65   Et  magisinnoflrafp:c!:hocprol%at 

'tarciur, dcbcbai cinouuinlalariuinalli^naii,  Fr3nch.W«/j.4i9.«  j.6^afa;.4>i.  voi lo^ui- 

'oaia  qtiod  proptcr  officluaihiibeiedcbet*tn*  tutinotiici^iveut  fiiic  impc»liaicticuin  aJtii- 

wHgiiatdomiohiCCoriatclidct :  atvcroli  bitum,cbqaodiionpotuitOfhcij  poUV  siu- 

'extracam  miffratur.nouum  lalaiium dcbci  ci  ncjnadipilc» :  CS<:Tc(bluit,qu6J  {.«ro  'i  mi-orc, 

largirt,pcrg/»y.Vfl  text.H^in  l.idem, ^Jd<mL4  quohslupcriaijKdiiuciitodurauicit,  i;odc- 

^pf^h9€tunoforttre^:mAniMiJlizci^d€4i'  bciur ci falarium ,  ncc  tcmpi;srcinrt;3tari  ta 

cfKf.C4pif.ai.»«''»».i5«Guticrr  t/erujf/.  j./>4rr.  annofctjucnti  potcQ ,  &:qii6d lalarlnu. io!ui 

cipit  z.nlyn  *»  8.Efcobatier*ii(»o».«fir.  »7.  dcbctabcorqoi  impcdimcniuni  oppol.iu:fc- 

nitm.%o.^lu  ^uil«iMaftti;io  Jt'w.'g/}ir.//Ar.i,cvp  2i.«;/,9o. 

PA'RTITA  QVINTA.  TERTIA  fiXCEPTiO 

*6l  T7  RancilcusGuilUiiiascxcrCLJit  ofnciu  , 

X  IhcUutarij  U.Kcgis Phihppr  rcriij,  66  /^Mnc  q  iodinprarccdcnticxccptio- 
&  cius  SororisDjClaraBEugenic Ca()eil«  in*       Vjr  ue  dixitnt}s,derctuit  vc  praracnbiiHI 

faadSffiinul  cumofticioMiiilhiCamcrx^CSi  h!jiccxccp(ioni,qui3q  jandoD.Fi.ci  jJuoca 

coramcalculatoribusptftcndJtialarijpartJtl  rusnoiilotum  hiccrci  conrra  djjnai Fr^n- 

cxcomputariadrationciniool}.marap.«4uo  circiGailaiiiJsviaiacxccutiuamadcxiicu- 

libet  anno,prottt:fi>lato(nfuit  ioanniFcrnan.  dum  rciiquatioacu),led  literascx^rorias  ia 

dczdciifpinola,A:aUjsinoflicioantecc!Vo-  viaordinatia,  rcduccndo  reliquatio.icinai 

iibus,atqucitaci dcbciur,cxc/.gt.#iii.rxc<^ro,  certamquanritatcin ,  &:conira cdmnaliacf- 

CliiCMo^c»mdicUiji*p.nii.  i«  rcplicatio,iieccxccptio,cctiiIsimumcrat, 

'6t  NcqoeobftabitrepUcare,raIariiunpro  nou  potll cxcqui  officiamdecocionaias ,  vti 

OtticicCamcia^habuilVciSclkfruinondcbc-  bonadcbitoris.cuinrcj-jlatcxrualisiir.quoi 

rcduobuslaiarijs:nonlaiisht,quod  iuxia  ius  lcntcnriacumaliqjopronunfuia,  altcri non 


duplici  dcbct  frui lalario, Angcl.indMrjj.  wn#  tusdepignoribfti, 

dtces.hne quocfuo  fuffragio.p .iuad  Hit.i.fil.mihi     '6j  Et  fic  litCTX  executoriae  non  poflbnr 

1 1  .cil. Af.^ti\itk.iitcaf.trAml6todetiu^ttvu,n».  '«xeqoi  eoatra  tcrtium  pofsidcnictnbooaiub 

S.rviaftnl  </pn»4g//irrtr./.7?.t.c<<p.2i.M  72  cm/»  prxtcxru  quoJlljctint  dcbitoris , quia audiri 

fem  Maur.4tfcg«r.i9./ii'>i>GaU Qif^eruAt.^^.tt,  dcbct  in  via otdmaria,  vt  tradit  Couarrub.  /« 

g.  f«rr*l.  .  'pr*i\.c.\6.»:j.A(xfitt.verj'.T:rti4i(iiettrAiii(pe- 

'  «}  £texhac'faiti6ifeiafonfif/.9»om/»wx«  c/Vi.Carihar.(/M7.5a.«.2.Pcgucraiecsf«iOtfi 
f.defi'(rH:n'b.nii.  1 4-5.«  dotlrin.  Bart.  tn  l,Seio  V3rhdot.lib.z,ntrltmqiloti^MSf.fM,j 

am:co,ff  de  Annuti  UgAt.  dicit,  quod  li famulus  5 .i»  princip. 

promiHt  pruccrtolalariolcruucitibusrcho»       68  Qaiafcntentiacoiitraantcccfibrcai 

]artba»,&rcruitquatuor ,  qUbddebctaugcri  proaantiaranuUumaltctcfocccdoti  pta:liid^ 

falariumobquattum  rcholarcm.FcIin  intup,  cium quand  jluccc[s!t  a-itcinotaiitvin.Bjrt, 

tHiti cUm de rc iudicAt .n A.O-  2.Mcnocil.c«j^i/.  inl.jiju^erAXin jimm    dcy^nuril  tfi,ipinL, 

Zi i .Colla dt rau i  aum.i,  p nniter,p.jin4l,ff  de ex cei>tion  tei iu  i/Vjf  Sutd. 

.  cott^/.  18 9. HM/M  46:($*  47  i«.'iiM  z.Man^thut 

p  j^jj^XlX  A  SE-XTA.  deettid.  num.y.      S  fe.jucnUoui,^ 

C?- 7M4ry/.(77  iiiiw.4^.Kotaapudiiuiat.dirc{jf« 

^4  TJ  XoncrauitfcctiaaiFrancifcusGuil-  in.niim^. 

X3  lafnasexlalariocidebiioprootticio      69  cC  cobflabitrcpUcare,q!)6Jex/.a7. 

Coniiliati|ELcgjj!>eDatus parrimonij.adquod  ritnl. 1 1  .nh  9  cj;  /r. 1 1  fj;.  ij i.  Rccofhr.  via 

Ptincipisbencnciofuitcucdus^qufpaiiitam  cxccutiua coai^cti!  lUgioFdco  coniia  icr- 

cxonciaiioncm  acccpta  non  fuit.cx  co quoj  lium  poflcUot tm  bonorum ,  cjui  in  coniia- 

pofleflioneot  ofiici)  aonqaain  appichcndit.  i£libus cum  co  initisfupcr  rcddii  uum  litQrmn, 

AiquodprociiJSpartc  rcpUcaturjablqucfuo  fcpatrimonij  locanonibus  ci  (-int  obli^ara, 

ftcio^ScCuipaid  accidiik,  quiaimpcditusfixic  fcuhypoihccata,cxquoD.FiIci  Pationns  in- 

pollcisioncm  adipilci,  u  itacumoollaeicul-  ferrcintendiradiid^tOnistcntenttan),  <:><:  icU- 

pa poflet imputarijpro  oftkiali haberi debet*  qua dccrcta fa£ta  contra  Francilcum  Gtiiila- 

fi^falarium Iucrati>/.f/«'opfr45,jf /ocdt/, Farin.  mas  D.  Hitropynio  in  otricio  p.-.viudicjtc. 

decij'.%  i 9.in  n9uem centuri}{,&'  decijf.%6^,  u. i .  jNi  rei pondctui  piimo,/. ^7  cllc  iub  f . r  1 1 .  ud 

p4rt.z  itt  rezentioribuK  &c  in  oBiciaUiflldedito  dituu  Rcj^ahum,^  (k  in  ca  darur nora  i ot » ;a 

pnBftareleroitium  pcrfonale  ,  probat  Ponte  fiddobeadiA  locandi  Rc[;aics  rcdditii5»5d  «a 

decif.iynum.  16  ^Je^ttmUntsJB^JOQtool^ir  capiribuspraeccdcntibusc^chicinjrc  rijloqnt 

mf  a7.1un0.A2,  tuit»^ cajt,  1 1. dicitutj  Qjit ei  detecbo Uc  /4  pis 
'          .       "  "  exe- 
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ctfoi  que facTci'cren  cn  los  tienetobttgjidos  p»  6^.p4g%9ot» 

c»„if^yA.'{o  Ac'.on:ohcrencu,of9ftYoquii^uier       7%  Sccund6rcfponcfcrur,prxdiflumf4;>; 

ticiilo :  X  cuii»  lex  loquatur  dc  via  cxccariua  1 1 .  proccJcrc  in  hypotiicca  cxprcUa  in  f  itci 

coDtn teniu«,ampliari  non  poieft  ad  hypo -  fiaoteaiCODtrada  4conduaorc,vcl  fidciuilo 

thccana  conQitutamia  faaorcm  Filci  cx  alia  n.n^tetjbUeom* los  bieHesqueobUgan,  1*. 

ca-Jla ,  qaam  conduclionss  rcJdiruuin  Rcga-  ^iis  \o.CApIttbui  jntecedemibus,mix  fcmpcr  lo 

liara,.-iiTj  rcgujaiicFiiicipriuilcniumadaiit-  quuntur  dciiypotliccacxprcfla,  &itapr«di 


luU  r/w.i.c-J«59.«i*/w.i.i.c>'2i.cyfo««.2.f4-  locuuaptoucito,quodcxillarelultat,ctia(i 

fiiot.?itmu>.  ^   '     ■  veniatinconlcqiicotiaDicxprcfsi,  ButriusfM 

«70  Exquocu<niexl6quaturdeb(>ntsh7-  cap.trunilatodecotillit.n.s.$cib\ltt\oUn.4..44 ) 

pO!h  vifisacon<iu3otit>us,&:fijciulibribi)s,  ^mm ,  quircfbluunt,  quodquamuisdciurc, 

cernirucitiahanchypothccain  amt>liati  no  quifaclu  promittit,noaadiiBplcadofitobU- 

pbiP:,  cusnprocedacexcattftadaiioiftratio-  S*tusadioteiefle«bocyiaot<iioariapetcnda 

ni:  Ot'.i:i)C4aicra:,vtin  termiriis/.4  tttul.z.  c!l,nonexccutiua,qaia  noncftpronifi.uaiin«  ; 

/;7'.6 .  Ai\o.';74f .  Tc( ulurum  cll :  mm  cum  dif-  tctcflc  in  dcfcclum  implcmcnti,  fcquitur Ro« 

poiir  )>r£dida  icx  oobilctn  condudurcoi  dcricus  Suarez  in  /.  poji  rem  iudicdtam  in  declom 

^  Rcgjliiim  ccdiituunn  pofle incarcerari  ob  re*  r^ttone  legis  RegnHimitdt.  4.  mtm.j,  Padilb£i 

iiqaario.icSjVclfolutioncscon Jijaioni$;Dif.  /•  i  .jf.Je/egir»x.««*»i.47.Azcucdoi«  U.titid^  * 

putarur.^coitfo '.rrritijrjSfi  iJcmproccdct  2i.iib.^.Reco^tl.  num  4S.  Franch.  decif.ii^, 

la  nohiii  dcuitorc  R:;;ij  patrimonij  cx  alia  &  ctiamproccdit  iatct  ipios  coattahcntcs» 

cadD  ,  qitam  conduaiofiisgabcllamai.  Et  q«iancondu£korpiocertoteoiporcrefnc6* 

b^nacs  rclbluunt  non  poQc  incarcciari ,  naoi  duxit  fub  guat  cntigia,  non  habcbit  locum  via 

piiuilcginm  nohiliratisloiumcftin  illo  calu,  cxccutiilaprotacita  rccondudlionc  .Bald.  iit 

(Senoatnahjsdctogatum.  Etlicdwbitor  Fil-  l  iegem.C.io€Atiinprincipio,Gtc^Qt.inl.xo» 

Ci  cx  caula  tnurui ,  vcl  cx  caufa  fUeiii^oais  r>r.  t^Pttrtk.s  .{I^.4.>eijfr5re«mlb  Ittnitdt.Go^  . 

j>ro  cdndu^ioribus  zibdlarum  incarccrari  mcz a!Ie^it.%$.C2ttot.delocsMit,dtfiamMm 

i-i.y^.  pot.nit.Lirjnc  d:?^\^yel.c.tu.  li  n.6z.citm  loationis    2  6. /oLl  59.  C0/.4. 

J Guticr.f 'i  iimilitfAci.  qux/l. 166.  num.  1 7.       74   £t  f  ifcus  dc  iurc  coQimuBi antiquo 

ci^ ps^t.^  .prsdirxr.quxfl. I  i.num  i oi .i04.6>*  kion habct contra  tertiomptotacitahypotho 

ios.^5^;iv/«iv;ff7>(i<,AzoucJo(« J'':f./.4  t/V  2.  caidemfriuilcgium,  quodpro  cxfrcfla,  f.' 

//''  o  R.-cpUdt. num.  ad .  C  J  7.  Villar  Maldo-  Alofch's deiure t  ijcij  Pcrcgrinus  de  iure  Fifct 

lud  J  rejponfo  .i^S'  Houi^imeNitbotiiinLi^,  ^i>.6.r'r.6.nuw.44.f<t£.z9g.^ncicx,quaK  lo 

tital  %  Hh.s.  Recopilat.  g/o/.  1.  »Mwr.6tf. vbl  quitnriaiiypotbecaGxpfdfla*noaproteUcli| 

quoJ  nobilis  Jcbitor  Fi!'ci  cx  ali.i  caufa.quam  lacita. 

canJudsonis  rcJdituum  Rcgalium  non  po-      75  Tcrtiorcfpondctur ,  quodquandocx 

tcLl lucafccrati ,  C^glof.z.num  21.  vbi  lo-  natutocontratcttiumpolTcflrorcm viaexccun 

qaitiirdcnobilifideiuikitc  ceddicouniRcga-  tiuadatDtioaAimMhypothecaria ,  aonpco- 

jjirn.  ccditcontratcftiumpofsidcnrcmbona,  qu» 

71  Nccnobllisdcctmarumdcbitor,  Huc  folumfunitacitchypoihccata.BaJd./n/.i. »: 
ca j  cx  fuis fcuctibus dcbca: ,(iuc cx  cond.i£lio«  6 . C.comiinnfi.ielegtt.^m Li.C.de plgnor.  M| 
nccarum.poterit  incarccrari,qotaicx  folum  tica<{cr4cirtf oonvcnrio.  roiM.  c;  lA,  1  i.»fMmr« 
I  ^quitnr  incondi5£lore,vclrcccpcorci'jrium  10.  Ncgutant.(i(rf;*^nor;/>.  4.  membro  i.parf» 
lli:;;aiium  ,  cuiusgcncrisdccimxnon  funt,  princii>dinum,i67.&2[d.  NoueU.de dotepart,. 
i-tifi  in  quantum  ad  tcrtias.vi  in fpccie  probat  6.  priuilegio  7.  numer.l.  yerficul.  2.  Adnio dc 
\j^ir'ict  lib  4,  pr^tlicar.q.  1 4.n  7 .itetf,  SecBnda  execmiut,mpnntip,€»fi  i9.fiL  ndhi  20.  eoi 
/{»7r>4r/o,N.irboRa{'ad./.14'S/**«>ejCji,aj.>f)i  lMm.4. 

adftHempag.^zx.  76  Etinhcc cafunullacratexprc(Ia hypd 

72  Et  idcm  proccdic  in  Hobilidebitore  thccacontraFrancifcuaiGuillamas,quiabo« 
^iabcilatum  cx  fuo  coiitradu ,  vel  aiia  rationc  na  non  fuctunt  obligata  ofHci)  adminiftratio 
f  :iCo.ie»:;irara.T3jCU.Tinonfintcxcafibus,qii  ni.nccfccitfcripturam  ,  &:folum  intcndituc 
in  prxdic^alcgccontincntur.LcfirtCi/cgAk'/'  prsdidum  Dccuiionatum  vt  cius  bona  cfle 
iiscap't.i%  nwmJti.&  je^q.Gxiotidzineodetit  tacitihypothecataiBfauorcmD. Glcgis,  ob 
tra6l.4^paft.f.t  hlm,i^.&aitrailuude pri-  ptiuilcgiuhn  Fiici,  qui  tacitamhypothccaha" 
«f"!/*^. 3  S6e?  rtu»».  1 42  i.Azcucdo/a /4.  bct  in  bonis  iliius,qui  cumco  contralv.t,I.dii- 
tir.z  iiy.6.Rcc(ipil.n.i7  GMXKi.iih.i.  prsiMc.  fertur,^.Ft]citsdeiave  Fijci,l.z.  C.  defriuilegi  , 
(l.ii.n.iQ^.O'  iO'^.^jC(ii{.0'dei(*rAMeat.  it  HifcifLz,  C,iH%is&.(4ufs,?ciC2,t  lib.4AMt.4iix 
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j/i priKcifno , 5£ probatur iu /.jj.rjf .ij. p*rt:$,  dit,vtCopti,^  fic roagnocnlmi ci illatinngia 

q.)orcnMn«t  eschiruincA^.nW.sy.quaft»  uainai.&fcntctitisinliimcnMMlomlatatvr- 

do  ploccdCl*!  rcfpcfiu  cuiufcumq  ic  hyy*-*^  tio  (loo  prariiidicat,/.  exccp}cftc6}i  f.  defide- 

ihcca» &:nottUiiiit8txliiloc4tioocrcdiituii  /«/  Couar.//''  j.cfp  7.««»^  10  Nkr.oLh  cor.fU 

Kegalium.  '  5oj.i'««»  7./«.  6  ^co«;i/.dsS  wwm.j&.ii/^.j.: 

7  7  Qjatro,  k fortf^s m^  i  1  ■  ptoceditld  iicaccia  dertimikat.  ilojW^.  (ju4cftM.9H.t 2 ». 
exac\icnedcbiiicondudousatcniopoirdlb       izp.f ^^484. 

rc[acicndi,cuiics3  tcrtio  pollViVj  hypofhc-        8i    Vlfctius  diifla  rclario  iurata  niilbrn 

caiacltfiuAtaquodU.  iriiciaduo.atu^  iuiu  h  aliatn  habuii  iuitincatioDcrM  pia;icr  dcclara' 

potcrat  intcndctc  contra  D  Hictony inaiti*  ncro  di^i  Fcancirci  Gutllainas,iuriltsiblutio>  • 

prxiidatn  Dccnrioaatufn  cCl-  hvpothccaiQ  •  tiis  productis  chuographiS,  vcl  alijt  iaflrucii$ 

ofiicioMtgirt»iCiaiv:rx',vV  rc!iqiJ^iioni,qi_ix:  tisadraisuKiihcafiomni  .cicquorcquitor  te- 

ci  cx iliiusadininUiracloac  1  j^ictuia crat ,  lcd  'ccptilMa.a  conciuiio > quod icniCDiia  ptoU'a 

non  Tcliqiutioai  £j<Xz  contra  FraticifcDin  'coif f ra  rcun  rx  lua  cqnfclifone » niMi  ptcio-' 

Guinainas*quiaqaainutsrcatcatia prooMntia-  dicat  tcrtio.vt  polsit  danmari, vt  potl  ButriS, . 

ta  contra  d."bitorcm  p:xi'-)  iicct  CfLvlirori-  Pinel.fi*:  sliosti-.idit  Gj;ro(fi*CKrrf«ro  e.ipn.i. 

bus,tVtctiij^hJbciuibasiLiSin  bonjsdchito-  ffr.j.n.^i  8  C^j^^iij  pag      Yvifi^r.de  jithftm, 

ifS>hoc  pcoccdit  quandobonadebttorpor*  *iu^.6zijiu.z7  MieicS4.p.<^uAy/.t4.«.}i.w 

^^l^  l.Cilitione. 

j%   Scdnalicnatalunt,&:virtiuccxccMio-      8j  Migifinfpccicin  fidciultofc, quiobli- 

i\x  intcr.ditut  cxaclio  dcbiii  a  tctiijspolu  ilij'  gjtur  loiucrc  quidquidTitium  dtbcrc  confli* 

ribtis.cK  liypothecatia  aaione,iunc  nccdluiA  tctii ,  quqd  ad conuincenduni  fidciu^brcai 

ctUuindsdcnouocauliimagcrc ,  idcrcditu  nectlUimlitdcbiiUm  probari.pcrvcras  pro- 

Jiquidarc ,  vt  in  tetminis tiadit  Augci. Inl.  de  baiioncsAnon obtbbit dcbitotls contefso, 

■wiso^ita^iiC;^  dcrej(id/c4t.7JMW.8.CkibiImoIa  Ccphal.co/j/i/.  loi.Surd  </ri"i).  118.  Carjiiar. 

«am. . Alcxand.Ciwf.S*.»»*»  t  .-vrr/  Itm  lieit  dttif.yi  .num. }  .GntimJiileeput,firenJ.  eap, 

jintentiMjSr  •»eif.Proiwf*clt,^  comil.ti6.nu.  49  fium.  3  a.Muta  dtcf^Sidli*  100. n»f».}a 
i,///»,2.Pontecy«/.75  "ww.i  CT^j-C^-co/j/  9o.  ii.CuiiCQSoontrouerJtota.z.controu.zij, 

num.j^  U-        i.$ZiCwdeippeUat.  qaafi.^,  num.zi.t^cMtrouerf.zi^.Hitm.^z.&-  V  1*^4 

««JII.59  Grcgor  iff/.ao  rK.2i.p4rr.  %  ghff  i,  9.&- 10. 

•^^fic.yideAsetiarn^per  Alexanirum,  Franchis      84.  Et  quarlibct  rcniinti.itio»&a£hisvol8» 

</iC?'5  2  3.J»;»'«  i  5  d^i^'/'/  kjT- dcri,'ii^.ad{in  tariiisdcbitorisnonnocct  riJciullbri ,  rtpcr 

&  conduqunt  optime  icadita  abalaado  de  Re  H<:twg.dctidduj.c.i7.p,^  nu  3  9. Arcttn.fofll. 

g/j  ptote^Uonepart  ^.cap  t.ni»M.j2*c»MfM-  tr4ci.p  z.prwcipslijiii  .4O.ptfg.547. 
moi'  lc^q.  vbi  probat  Tcntcntiam  latam  (upcc       85   £t  quendo  dcbiior,quLcontclsioncni 

rcircMUtutionc ,  nonnoccretcrrioilliuspof-  fccit ,  ii.loincnscfl ,  hocabfcucdMputationc 

rctfori uoa  ctuio, qui  poccft  oppoticrc dc  1'ua  ptoccdit.vt  bcnc  cjtpiicat  Caa«;wt  liki.  T>af, 

exccPtionc^(S£poflcfafonisitiiadoccrc,&cxe  C4p.i  num.\9\. 

cutorialiDm  cxi-cuLioncmimpcditCjCtinica       86  Sicrgofidciuflbr.quicx  prcptioccn- 

aducrrusillu.ii  lotumnoa  lubeat ,  ^ddidaab  tradu  addcbitum  clt  obli-^atus ,  ptiiudicauis 

codcm  Sjlgadot'0(i.«f. ». cx/itfw. 15. c«wfia-  nonrcmaiKtcxdcbicorisconfcliiouc.lcdctt 

fihuijcciuentikut.  ncccffaRi.qnd^probcturpcrveras.&legitt- 

79  EtintctminisinrGliqiationcrationil  mas  probaticncsrquantofotiiiisicrtiusportcf 

faaa,  quodilliusvirtutc aaio  liypotlvcaria  (brrcihypothccata;nondcbcb3t  prxiu^licari 

intcntaii  non  polsiiconttatctnumpotlclio-  obdcbitorisconfc/sioacm^totdcfcduscon- 

Kta  bonorom  adminiilratoris.quando  intS*'  tiocn  t c  m  > 

«licurea clTc tacitc , vd cxpiclse  bypcthccara,      87  Scd vh ima  rcrponiio  /  i?c^»»/crt,qu6i 

probat  liilS.conf.  i  ^.Q.pruponltar  qucd  cjtt.tdjm  ofTiciuni  M.~.^iliri  Camrrs,  cuius  virrurc  rcli- 

rwrei4,vo/.3.Frach  dirai  5Z.4..Surd  dm/.i^d.  quatiopctiiut.cxcrcuitFranciicusGuilianiaS 

qui dtcuiltitafutaiedcci(tim,laceMcclta.c»j«-  ex anno  593.  quandoccepit rrgnarc D. Ret 

t#»iiCi(/.6a.ipif»»o'p.Tj(/we<«</ 11,7.  PhilippiJs  27.  ptomuigitafuit  anno 

go'  Et  quodquandoadcil  (latutumdifpo-  6o«.&:fic  ii:quantumdat  priuikgiu  V19  cxc« 

nens,qu6dcoattatcrtiumpo(sic  viacxecuti-  cuciu3:,contra^usantcrictesnon  coptchcn- 

ua  proccdi ,  fi  credicum  Itquidationcm  requi-  ditiVt  }n  terminis  rradit  Intiigty»prrff  «l.tferiT 

rat.dcbcattiericitatofco  ,traditCa'UU.  dcc  f.  fhui,(j  6.\..prig.i9<^  6r  zPs.vbi  rcfoluir,  qtiol 

Sid  i.t  i9i.n  1 5 .07"  1 6  «Giito  He crcdit§ ca^,  j.  Buila  N:colai  V    praginatica  dcccniibas.ia 

tit.i.n.iozj.i^        pag.zyz.  quantumdant viam cxccutiuam,&: alia pnni' 

81   Dcindc.quiain  rationtbusproccflbnf  lcgiJconttaAibosceclualibus  conira  tcrtios 

foir  con:ra  d;:ljin  Francilcum  Guiiiamas,  potVcirorcs,  nonproccduntinccr!ni);isconfti 

cumob^igiiK^oaddandam  rclationcra  iura-  ruiisantc ptxdidam  pragmaticani:  cutpqod 

Ui&i^uain  (Oiia  Lui  oiiicij  oblij^aiioucai  dc-  indiuidualiicc  c.  i  i./.i/.iciponUciur. 

•sBr 
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%%  Ef  qDiniidcif . 1 1  in  hoc cafu procc- 
dk.Tcc.ro!un loqiiitur in via cxccjriua.  ii\ qaa 
D.  Hicronf  moicxeciHoriim  cor^t  ra  Fileuiik 
habct.&:  liccdTjt  pr.T.1icl3(iilpt»iji:o. 

89  kxqmbusconcijdimascncndandam 
viiioaislcnccDtiain.i  pctitionc  D.  FircaiisD. 
Hierdny  aMlni  at^rolaeikiaSjloo.  icc. 
'  Pronr  fdit  abfohuus.condcninando  foKm 
ad  rctlitufioncmpccui  ofiicii  ccogati  if  ma- 
tiTco  Gailiiinjs'.  ' 

«VMMARIVM  Aik^tkxiis  24: 

H^us  minoris  KtAxh,&  dQtiS'  • 
i  Mirt9r  iideiuketis  cum  iuramenti  ,  ef^adtt^ 
ehiigstuT. 

*  '  'jiinhentJacramenikpuhcfumX.  (KS^«ifius 
-veHditiouem,  extendititr  4d  ffdeiufiioned 
iurMism. 

'Ldfio  conjiderAtitr     e«Hitra&Hr»s  fwr^fi^ 

ttiuis. 

y  Dolus  adfitin creditore flipttUttte ^deiujito^ 
itm  minorisJilAm  irritXt.  « 

•  ^•VMr'^etiSehi'pro  extrahekdi  MfhwmA 

•  ^  cjirchthMS,ef^cdcfterobligatwr. 

7  'filttisfsmiliaf  fideiibentfro  excMcetAndafA 
'  tre,ejficaa'tertibiigatur. 
%  .  Ftietafiiit  ipjo  iitre  l  ^  dir  mino^em,    luim.  #i 

10  f.ttArn^  m'n  irfi  lciu^eit  rrr,  loCupUte, 

X  i  £r etiinifi mtnori dentur reiettMores, 
\X  Lx^oin  fideiufi  oiaconfiderdtur » 1  mudo  fi» 
dtfu^or  Hon  pot^  quii  fititit  i  tefeteri  k 

hrihcipali. 

4|  ■MiH§r  ex  fideiiifiioHi  tm^rmte^  Ufus  pote^ 
amtrdedm  refiiti»^k»m  fetere,non  ohflM* 
uiihrmiittti  iitxtitummiMlkfeJ^lutid' 

nem. 

14  f  approhdtd  efl  inplurihusdcc.^Hibus  ibt 

■  ulleiiitis,0  fpeeimh&iuRotduftldBittMt' 
*  decij.j^.deeif.iit.&^iecij.z^o. 
(5  ttipturi:iuscoHfrUe/irih!i!h)c  Ailegdtis, 

15  tt  Afluribus  AutHoribus  in  trdCidtihus. 

17  LdJioenorihi^imiieiitmtiutiiU ,  ^  potefk 
di\eiAri,non  hbfiiMtenidiaimqieremtlni** 

Rotddpud B»rdi.deeif.ji,num.6. yjquedd 
•    ^.f^nie^dtn^.         '      *  * 

i  g  Ef  ibi  Feremil.in iiiitione hierd  B. 

F/W'.'f  ^'0  h.\h:t  in  fecorrefpec\'!mtMem,(]'tfi 
fidciiifw  itttinditfeconferudreindcmnenijCff' 
rcpei  ere  quod  joUitj^  imm,lO, 
Si  Minornon  potefi  dttndte^i^uid  iiiiUi^i  iffi  ig 

rf  dicetitritfui. 
2Z  DonAtinnem  min§ris  iurdmeiitum  nerie»Hpr' 

mdt^fitimmiiikd» 
a$  Z4/S«  confiiermitr  ht  iimdmie  otr^fdEki^ 

Ud. 

24  Burdt,deciJ,jyn,9. dicit  nonejjebottditi  C9- 
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fequenttdm,  mi'or  nonr-fittuitur  iducrfui 

^deiujiioncm.ftex.edUdttur,  minur per  ia» 

fsmentum  i^ficitiir  tkmwi  ergo  mliior  U[ui 

ek  ftdeiu^.-one  non  refiituitiir. 
35  Minnr  ijtjits  extidrftatnne.rt-flituitttr,  etiXji 

ex  pdrtecreditoris  jiipuUntis  dolut  dbfit 
Jl9&rot,reJfwiJo$7.reifdtln^. 
Itf  y xorfideiubens  pro  mxrftoextrkhe»Ji»ko» 

certhus,iku.it»rVeiteiino. 
27  Pr^ctpue  (ifiAnd^eX fideiu^-one enttrmi^iwif^ 

Ikiikitr.  , 

;  notd  dpud  Bit¥ittMiii^.yti,niUHA.O*  i.eii 

pendit^tr. 

aS  FiliusUmilidt  pdciuhens  propatreexcdrce» 
tmMttf^^ldturjiex  ^eiufiioneemwmtef 
Uidtur. 

%9  Auth.ytckmieappeJhTionecognr^ciTur ,        .  ■ 
illud  iluoque  Cdpitui  um .  verj.  Caujas,auti}, 
jf  captiui  ddfiHeim,€,it  EpijcopiC^  Ckric& 
expiicAHtur. 
^Rota  pi'r  Farinar.decif]^  ^  num.  lo.  de' 
e1J.ij7.num  %.p  x.in  rceent  &  decif.  2iS. 
•  ttwir.  ib.e^dfc//' j  &5  .ffwn.  %.fdrt,%Jn  te* ' 
)cent.ponderdnturpr&iittelle&a  frkiiihri 
iuriumjCr  num.^iO. 
Filiusfamilias dd  hcc ,  •ytter.eatur  profatre 
excdrcerdndo  fideiiiiufifi  iHMt  tffeidotueui 
fdcultdtibus,  * 
Cdpit.Gsleota  tom,»,C§iitrtmerjA^,M».  49; 
•  expenditur. 

i i  FRiuifdmilids  proeuvans  ejeeifeeiraimiemfi 

trif,ia  tisfaeit jtid  ohliia  tioni,etidmfiexsafm 

eerationem  r.ou  ccnje^uatur. 
Bota  da:if.6 $.p.l.  diuerjorum  eicpenditur. 
it  Tiitii^iofitrmin6rem,dntfiUimifdmitidifd^ 

Ha  metu  rtuereiitidi  refeiMUtmr  ^tiT'  etittd 

donaTio. 

'  .  ALLEGATIO  XXXIV.  * 

EtltOME  ALLEfeATIO^ilS.  ' 

i  Kiidpris  fldeittisio  per  reflitudd^ 

nem  in  ititegrnn]  elidittir. 

ii  QaidfifiieHtiurameflftofirixia^^ 

III  Ctu^dfifiidfitpr^iiiaaB  vxore 
pro  e^iitfahetidd  niai-ito  a  car- 
ceribos » vel  std  inapedieiidaai 
fcatei^titiiicsn;  \  ^ 

i V  Qu  td  iii  iiiiofimiiias  ixiinbf e  fi- 
deiubcnce  pro  patfeez  di&is 
cauitsi 

V  pMiLisfamiliasqGandopolsicex- 
•  hxredari  ex  co ,  quod  non  fi- 
dciulsicprocxtrahcDdopatre 
acttrccnbus. 

Vl 
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■jia  ALLEGATIONViM  IVRIS, 

Vl  Etati cuitofcixhaeredatloncm,  ^»0 .  qui^ rcip    cc jirt.r> , cJoi raciorc  1«. 

ircuitucioildmtn  integrum  CO-  diooantjs  tibcnlualCiin  canoo  potcik  l«lio 

ti-a  fidcmfsionem  filio  compe-  contidt  tjri ,  uiramcoMjCfmfuimMr,  VI  ibi 

tentedi.  .     .  5  T«iiomfim^rocntameft,q«Q.J  vtirt» 

I  x^Vxftioncs  difpurat.T  tle^dt.  z9.  ncfoluni coniidcran  pa.cii  ^ujndoavicrt  do* 

.W/fg.^r.jo .^inatcrialflioais.vSdin-  iuscx  pjopoJao  in  crcoiicrc  tiJcijjtiqncm 

docatiuiiisvxoru  ncxtiieiDlliunibuspro  ma  fiifHibntc.lcd <|uand«>  liaiilisdolu&acn  tcpc- 

'  tiiH  faclls,iailpef fcd£  remanercnt,!)  propoli*  tinitf»crcditor  ;uo  iurc  vtitiir; iS^lkitBOflio  ia- 

t«di(PutalioiKS  ciijittcrcnt  ir  ,  cx  »ni3ruiT*  ramcnrotiroiaftiradluumco.ninoi.iai  ,  A: 

cnuclc.irionc  bcncnoan  lcCior  omnia  hucur-  pimot  non.  potcft rcwcdip  ^t:lUtut),OMi| 

qucrcnptab:cuicoinpcndio  collcclat^  cd-  ettmiDfcingcrC.                             .  ! 

pllira  ii^bcbit vi  in  occurrcnribus  contro-  _  <  QuanumfundaiiieDtumcft ,  q»6d  mu* 

ucrfiis iiJdicialibus  pollit  .iH^ood  adiumcn-  licrcsficpcnumcrolimilcscontraiias  fai  iant 

tum  h:bcrc :  &  dicli  -  a  mt  ali»  pto  lugcnij  ti'  prouiaritis  oba:ra}Js,  y-i.catfctcscnitcni  ,ycl, 

candia5idi;cutrua«^crc  .qjJious  potm  dc-  coscxcarcercnttqaocafufidcinlHoiiabcc 

feodeiCyVel  cucrtcrc  liuiiks  tiJeiuitioncs.  caulamncccllariamj^t:  non  porct\  lciio  con- 

z  fetin  prifi^isnotandutncrt.quodii  mu'  fidcrari  in  £acicmcidqi)oddcbctfacurc,Surd« 

iicrconiugata6dcinilcrit,Ci^liidr<iaora>  aa-  decij.i^.SidmnUigauLg  num  t4<.  &;idcin 

nor.ncccliatiuna  ctlqudd  doo  ioraniciira  iii  t>ptimiprobauuRoraapudB4^t.(f<vrr7S). 

ContradaintcrpoiUi*  vnitmAdconualidaa-  ^oToraMiqucdctiacmatcriapicnci^jir.&ire 

damfiJciuin  jncrh  cx  ap.  cumc^ntingat dciu-  fcit  cotta  muiicrcinfuiticdccifum,  H^dicrn. 
reiaMnd  c^p  ltcet  tM)t'.  eTeieod»tit.in 6.  iliQ^U.   9dSind.dJetij.9.6  nu.i^.y^t^ueadk^,  l^jzarcl. 

tione  miiKitis  attitiiaicjtdodeAdam rdtittt*  per  totam ,  deiMticimcrccdeatft 

rionem  iniiiiegraiM  comra  fidciuniuncm.rx  pto  iiii)  cxcarccratioac>  &ibi  addexit^sploia 

auth /acrsm/ttspubertimfC.  (iiiduer,  usvfndi'  cufnulanr.Gratian.riiw.l. C4^.  loS.ti?'  fom  5, 

r/jf/.v;t:;ju.cduoiuramcntatinoninicrponatj  ctf;>.$>32.ptoquacoociuncmcrunr  iuraapcrta 

vcl  vnuinairplum&gcneralevtiamqoeex-  imlf.e9vUXMVtUtU»Ji,iiher.c*pt»f,C  deuf* 

ccpiioncn»  cxcludcns,  &  cOiHprciicndcns,  timt&fi^liitt.reufrfit., 

abKiocdub!OCXdcfcduiiir3mcntiomitri,c6-  7  Qjitirumfvindamcnrumcontrafiiium- 

tiactuspotcritrcicindij  AlciatusiWc4p/V.rHiM  famiiia»  intcrccdcntcm  pro  patie  lit^crando 

€0ntiHi4tdeiiir.iiMMd,M»m.tiZ'CoUkJHi»'  icarccriboidcfumitarex  tundafncnto  prj;« 

ih.fACttmeiUd  pub.num.iaX.fi  *duirj.  yendit,  ccdcnri,  &:  ek  jutheui.  >f  cumdeappeli^t  ca^' 

Riminald.Iunicr  :npriuci\>.in\\it.  <jiii(>ui  jlien.  nofciiur,f,.a!iadqu9cfeecdpifulurn,autii./c^i>'' 

licet,  vcl  HoHjCX  WMW.^a V.O''  4  JO.  C?"  jc/  i-  tiuiadpnem ,  C.  deHpifcqp.^Cy  Cicyids ,  vbi  tiiii 

ita propofua  qucfltointnt,qulndo  vtrumq^  negligcntcsin  patris  redetiiptiooc  priuantoc 

•  lemcdium  plcn^  rcnurtiiarur  iuramcnto  in  ctustucccllione,  Ci?'i7«M.ibi  inKUi^tilboi 

contracliiadhibiro.iuxtafupradiOa:  ^cquidc  rcxtumdcrilio  rion  rcdimcnrc  parrctn  a  car- 

conira  vxorcm  mtnorcm  lc^jucnna  vrj^cuc  ccribur,<^  s.addit,.quQJcUiicxnullani 

fundamemd.           «  '   .        '  tmponatpatrineceflitatcmfcdimendinliuni 

I   Pfimu*,qu6dlicctfiJciuix:rct>roma-  icarccrlbus.prluatuttaincn  ciusruccclsione». 

rilofita^iosnociuiis.tSiiminorcxfidciiJtli.jnc  quod  cxpcndit  Gizarciius  diH.decijlj^..  num, 

Ja:fnsiptoiufcdicamt,vt  lutrAcx  num.^-  nc-  10.  i  z,ij.<^  i4..coaujti;3trctn,quxititcc- 

gari  timcn  iioa  fKited  talcm  (iaciullioaem  cefsitprocxcareCiaiiOocfili)^  l^afchal.ifc/^a- 

iuramctttoconfirroiri  ji^dilpolitioncnj  ja-  tr-^ipoteptu.fMrt.i^cdp.f,  num.  lo.  &  zi  vbi 

tl).f»erameiitd  puhcrumiCifaduerjUsvcrKiitio'  qufjdminor  non  rcftiiuiiur  aducrfus  vcndi- 

ite/i»cofifitmarcfidciuHioncniiuratam,g/b/.//i  lionctn  bonorum  luorum  faJam  pro.  rcdi- 

i.mUh  /icni«»^t4,Cinds  afinm/t.  1 4  Odofre-  mendo  patte,aut  alii  coniunaa  pcrlona  i  ca^ 

duil  vi*air.ia.Surd.(6/t/46  nu*n. } .    /c/ 1  c  ccribiiS:5d  in  fidciulslonc  liltjtamilias  pro  pa- 

cjnf  in^.num.io  &jcif(}  Sforciat/f  rr/itfMf/o.  tfridcin  dccilum  fiut  in  Rvta  inifnA  Roru.%H, 

qit4d^  $-4  ">3  l«Rota  pcf  ii Jfat.4fCi/.7 5 .  nu.^ .  \>ecun  de  (^erris  eo^am  Coccino  Pccjko  26 .  fu' 

ttaliipa^m.  M</i6a4q'<mrefert4^r.<ii/B4rar.<frcij.75. 

4  Sccundum  refuliar  cxiradiiisiMoro  tin^n  ii  Giaiian.rom.5  cj/^.pfa.ffiiiii.ia.qui 

Uorepnffotj  q!)i  :i.I  confirrnarioncm  iidc-  r  iiat  Rotam  apudLudouif.  ftivY  no  «/#»»  7. 

iullionisa  minorc  fada: ,  poiidcrat  Ixlioncm  C>"  num.  j 3 .  ciiat did.dicif.  in  ciuja  de(.l^.  Yrss 

coAframinotempotieconfiderari  in  comra  cora*  D.  Dec^m  •  atquc  jra  vr  pra^vUcti  1>D.  - 

(|{>iiscommuraiiii!i,  inqtjiba.salic]nid  3cci-  autunnnr  ,  ciun  niiu^famKias  inrcrctdir  in 

pit^vtobligeturicuiusaatuia:  uQaoiiidciui-  pcoprtacaura»  4^  vt  cuiiei  iiUamuoi.  cxh.%rc  • 

.  '         V           .                        »  c  cia- 
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4afioni5>|iApQ»t«ftiifci  litfu'i,nccrcflitut»r  fcru8re,«itnic«iimpotcft  riflltiVtioncm  pc 
«g»  impctraiir^uiifcgcfnU  pciidcntcr.&  ta;^  tcrc  Mjttuin^si^rcA  tninon  non  fokicrc» 

rrr      '^w^lffMfiaaf /M<r*^f4  i.f<«^«rf  w/«  l  ,CW<^/l«f-UI|,W/>r.  tpj^ 

r^^Ww  fti  <&*4*.f-g.i*7-^aWipi»4PMT!   ttrDD.  fcquuntur,  Alaand  iti  l.  ftamC^  Poi 

^»dfa:€m^ade(lstmfiil^  ,  dicit  4A.lni»»*7.<Qwtoil|u^^Giplju$^ft/y.^*non.i6w. 

m!aor53mfi4ciut>p«^iii%i4c?fom>iutii  n©B  Jnu«.7,eTl.'      .  «.o 

rpUwj^i  > JP«icW^i4<rr«^»-'4 f •r<^'«rf krp^rt. c.  1  i.  Qviod extcndifuf, ctiarrfi minoridcn- 

#^i(«B;ii tUSU'[rt**"*/^'«*C?'. ^fWrt.Mp.i^iif,;  mt fclcuatorcs/I  i\a(f  \om.2.llier.R.c9nj.zi6.. 

IMw^ailorrffiwrtffK^M.Jv^^^^^  IkMpi.^  vbi  quod  minot tcftituituk ,  co  i^Ib^ 

n^^q^^-^dnim^Siii^l.liiktkihtfilKiiPim  ^|u*dliiibus(cexponit;quibuiVctc|Mlf,/.w.. 

l|iie4SMiU^4i:ial)ii$^tioa(titil^iU9ffUi  P^n    vi'»  .QM9fi^PP9$iP*l>onot>ftatiutam^ 

uov,  qaQ  oiinbf  rcpfaE- 
QbrclCXCef»rl0(M<tf)Mace(ioiliam,ue4inintc<    Gm$i^i^Wg*itMaerdmeHt4  fiu^cr 
gfiMl»  rclliTrnibncm  coritrafiviciufsioiicoopcr   Hflrj'";  yendtxionemi  ^f\vfQti  ficut  maior  nbrf. 
tcrcii^miiicit  Lva.t^c<jitirfi)0/9f<><iup(r,2^.  teUHuiiiuiointcgfmnadu^ius  tidcmUiohc, . 
'«I»«>,rt>.   .nvt  ,;j,...r,  ^irM.v  , ,  ^> ;      |etMQ>4mieicticdarur^  Sk^cmiiibr  pcc^ 
a  QiibiM  mfi(d«fnc(iHi.j)0(tobAaarifH]S»  iuratnentuthmaioitcfixCcQiittis^qttoarfri].'' 
.  VI  tiuicr^ahuius  aUegationis  .otwiiino  «xpli*   mcnto  viitur  SXotoLreJponfo  fj.fcrtoTum,S>L 
«3ataroPMac«t,(|ctdta«fl44^lUoaprcfol*.  aijj,«)uicon(/«^miao(cin..  iianc  quciUoucnl 
bfc*4«i(iwifc?}»j.;.....;  ....r'!  ......i.V-i: .       tnfofM.-  --  .  "r  '    .       •  . 

Priina cftciccaditaocefi&fai  ioris»  tHteilKf..  ^  (^aiKrpbn<icti]ri(|Mcoiitraau.<6dc^ 
benttt»  .    •  ,        .     fioniscamlubctnarura  n ,  vr  tidci.iirot  pof- 

.  •<6ccu«da.c,ix^avaocctiiiiiinorefli$iciub<}r  ntrepcrcrc.cjMQjpfo  (^iiiKipaliioiiiii.ck  li  lib 
'teMpi#imttiib^«uiflt4<iar<9edi>ui,.Vfa  •  jM>tcftc&iscre;dtdiut  j^iu6Cf  fidciorsioticAc 
abia>niirtcadbittexccuitaait>M.  .•  no:at.S9Miii  Itiniorcon/.^^.n^  (J^  lo /i^ 

iXcctjacitciAliualfaftiihis  rrtinorcmcoJc    6<ialijcitati  AUeiAt  x9  n  ioa.  Ro.apccfacifli: , 
fclioifi.,  &ea«aicmcauUiidf:iabcatcmpro    iKt^.^Q9  n.i.^.x.rec^nU^  ..  ^.y    .    ,  . 
yartMieilfeafcefiiido.      V    *   ^  -    ...  -^^  B< 6ttaitcklioe(ienciraiis,iitira vdc^^  - 
<^bad.  pxiinaiai^iiollifincnilko  nninb. ,  tuinparriiiioniutii.ycl  tiiaioteiiipaiceiii,  aoc 
Tcfuriaris3d^nullandiiiift6ieia&ioncm/cu    alfquamconndctabilcuiquantitafcni  ininuit; 
ilLaaaccfcindcndaniopcrci^ituiiortisiniiitc- ;  dtc/turn[iiuor  <nonimctla?(uS;5.:poicUttiU- 
g«ti<«i.&elB.4e62ftGripfo  q(iakidleiutiet»did«;:  tttiiooeifi-iii  inteftoiiiieqn^raiiJcii^rsioiierti  * 
itif  1  efus  fiiirtof ,/.</crffV,^.i  f  qitijdriidiretii'-    bbiincrcnon  obilanteiuraitii^t^tbrVi tAadunt 
gdnrurj^  ritiat,&'  Sei,i,f  Jefiddif/.AkiSind.    Cinuswfaw  I4.  Albctrcusiraw^  ^^'.in^utlKnt. 
iBLMcl>r*ior,^^»oitiotitmJlivdtmin9r.&^ibi   jiifrA^ent  puhcrtiffl  ,.C*fiadtti^fi^  fendit  oneoti- 
notaig/o^4vrrM«miSeAle«afui;^^         9bCQm'ias$Sattii4er^iti*t.qu4ji.s4.  drtict, 
♦W.SociEi.l»lni6rc./t/ !4.7.'''^"»«7'^*'4Bcfoi.>  HHin.  ja. 

qnMjhi  1 5  .S  ird.  C9Hfil.%j.ni*m.4  ih.i  Grar       14  Qoam rcroiarionccommunifcr  DD. 
liaa.fOM  i.i  jy.ioi.Hum  49  A'doa.c<,ii0f.t,if.(  fcqiii^Qtur  in cicci(iouibus,vtpcr  AfB:^.i/cCf/^ , 
3|:0P9?.vhi^t«McoiplbqueiLlfidciiibeuvl    lii.itt^wimiX ?cfe%TJm  i  «»m 9  , 
iiOr.djcirur  l*fii5»  3cfidciub>cnsdicitar  dbna-"  njf:  1 1  i.nuw  lo.Marta  voto  i^  .RotaapudBu^ 
St,"^  itiilc  vti(ub(^aatialua.RoAcric.  S.wrcz    Tit  deci)  jiJ<xiJ.ii6.d(cii  2  jO.Marquef  «/t-fft 
sUef.4t.  zQ,  *e.  fiatl  Sid  (i«/o,Eont»ac|.  dep4<L.  miiH^u.z  tQik  f^g  ^67 .yinter decij .  impri»,cnd» 
\m^.t9m,udattf  ^zldC i».!Pnrt.i.n¥jm.H  Asi4\  Mp^iCjiti  infait  vnitn  cx  praedi^isllutaii . 
iicd  inl6  rit.  to. .'//»  9.  Recr,pii.  h»m.^  qa-cin    dtcij  D  Picus  pofitr*c\,decQntr(ic\.decif.6l  JS^ 
&  aliosjdduc-tC^lljntcs-fV  prttgmdt  ^igricol.    44.qui  infcricduascxdidlisdcciilon.  additiH 
l.b  i.cdp9  nu/«i<$.RoiaapudBurac  </ec//.7s>.-  ad  LudoUiJ^de(f^o6.  nuth.ii  Farinac.  </mJ, 
tikiit.  2     pcYi«r.'<^iiiiiit.4*()ub'd  ii^4citifsi6.'  7el^^4rr«a.wi«eeitf.:4uaiC^VQaCJcdidtisfiiif. ' 
pr*r.miUurd3ninoia,abfquc  ili^uaprobatib'  lit.dedj: 

tic  G jticrr. Ut.  1  p  f/c4»'  (fwn/i.i iS.onw.i.  .  }^  Etin confiliis,pron\inorccnorraitcc 
'pCTi .inconttAnina  Gilcotafo//»  i.con-i  lzrotcnucruntSocin.Iuni6rcoffj$/.47. //i>  4; 
irt>tifrj.i^  Mum.47.BAtbo(.jn  cd!IeB»4df  i.  C.;.  pcr^r.^bi  contuUiIt  pto  quodaiiiGirdiii^ 
tlL  fii'4faiiin  mtinreiittm.>i  Ci*hUotfim  6.C4p.  minoti.qui  fidciulMt  pro  af/ lcutis.Sd  rt:(oluie 
1  d 8 .  §.  v'i/V  C^uftm  ^ o.  <ih  f<i]  viw q  ibJ  ii  cflc  rcftitiwndufii.iii:  rcfert  ^ro  codctr.Cardi- 
pctcndaen  tcitiiutiouc  n  noQiadigciJiiia  I«r  >  n^aUidcnucnuiflcCafi»il.Iordan.5iBacriun[j,; 
uonispfobarione.  >  PedtochacoirjW.a^  .pf^rot.vbi  laic  Fabi.  d6\ 

i  lo    Qvicrdprocedif^criarnfiniinorfileiu-    AiifMc.uf^i  exn^rn  2  4.>o/M//j.t.  Pcrcgrin. 
(xicfcoiocupkiCj^poiuicuniaiciaMieal  -  e«qf«^7.«|i««.i|«>0^<'/».t^AJ^^^ 


AL^ilEGAridS  VMI  4VRIS, 

iabTnorPvSfu^cii Weo tfifatd/Ccuaff^^   ^  '  t^'   {t^k%feii  i«^rcicviJc*\4  «icrtfctut  abrw  rc 7  &  n 
jWiin.flw^)!  8ji;;»n*r6r;  MSur'.  Arcfin^  <^c/iie^'.  ctirfrn^n-fif  cbtrtipcrilitiHJMi  dclxiC MftKtill^ 

3<j  |;i.4Z.Gii^rll.f&/7».d  tMd<i.  j)»-H»fihc»  d^itfun  ftht(iifA.\  f^od.t^<\\sc.  iiaiicur  li  illc 

1 7  Qmbiis  fic  ftamiwis/hoTt  bbrtantiHF  ihtrttcgriuY^  fcnirttfi2)ncirt  p<J(kilarc'.  iralfftS^ 
cttnTfittum aUc|!nra  Non^rimurw.qiiialipCt  nidJtfiilamfOtcll iilri^cnrfiCila^itint^tlQilf 
vcniinin,coniraaum  vxoristnmoti^cdiiifitu  tatiic  perirUciUUionttl).'  •  ott  • 

WOBijccnormrj  velcnornniflinu.^qoiac-xttt-  cf<fw/(i(  t,.  ?'ef,\  %.\>4\t.%.  Ha/w.4?.cr'4"5  'cb*» 

irnfariitconrraclos.ad notara  ;*n ft  qhii  ckvifi  <•!(/!, dicontccrroaeVJHi cflcir» i(">diciursior)cn6 

aVttt,^\cieMerbor'.iii/ii^f.6L(\on potcU:<xclui*'  dati cotrclpcdiuitatcai , quiaccmipncftcalli 

ai'pcrt]inrciimqat'^ati(iili».vt  iit mdflHflcttfi  a^C^-fi^trtdtiWtnlliOf ¥v^l«l1ts<iaeUbe*s, 

minij  rfait  Kh^iZ^jt^i^^^i^ldtci.ditifiji.Uit^  \T\\t\\^(.fii\  ftdr»  (olucrc,vcK(rroluit,incicm^ 

6.*jij»rj<.i9  caiosvcrba  ,  t^uiacodCxhafultv-  nitatcm  a'pfilici,?H>licon(ifqui ,  quam  llnoa- 

dccilionu.n  rarc  inucintur,  lijct  rctcf tc ,  ibi;i  habct.runc  latiac \xi\o  ai  icLluutiAacaioixio 

(InUntmfweeiHliith.  ffMMij^fi^inU^^  irtrtaam.    '       : .  :>:  :    i.-  I 

ucnifnteenormt)Vi7iaUfionf ,  tune  entm  m'n*r;-      zi  Et  fiiTjilt  rclatnmdcdonafionc Corttnili 

non ohJlAnte renuntlitione^ iurdmentOy  reftitui'  non  c(t ,  quia  niinor  oon poidii gratuit^  io< 

tur  (imnprxjumicitrd^las ,  qtticum r€.i^4  c<jM-^ i  nart,6^  ipldiurcirritaturdonatioMilittiitpf*'' 

thigdt,rm^u7pifM\Hi^Deeiits€9iilU.tW.^tt  ttimoniiim  pmfandcre,t«r6 ru-.C  fivthtrf*^ 

6.e^7.CMm  r:l«ris  ptr-Cf^hiL  cwjil.to^f^numi  don.(rtoneM,Ufih'ulfa^tijiJf.d*danitt.LfiH.p,!f' 

74./fki.CP>  per  Gutiert  tnd.  repetitioned*  4»thv'  Iqs^  C  dthoiiit-^nhw Utmis,Bi.\d.num. z .  inl.  i .  i 

ficrament  putcrnm  num,9i.yb! imiinejdkitirt'  iUIus tit.C fiaduerfut donjtt. clicic ooa cflc ittftl' 

ceptifiimamt  er'^eiieid«imi^uAm  i^tt)ki{tmitim^  CMrf4fniflbuH>tnu|donandBin.cotiiOE<aie6« 

jcrtmt  RotA.qutnun^udm  dttndit  iurAmemutti,  Qjrucre.RorapciCaaallcr.  dcaj.l^j.  nam.y,. 

Jldnte  enormijiims  Ufiene ,  ytteftatur  Cagnol.  in  Cutclti  de  d9ttArfag,io^.n(t/n.  3  7.^7"  3  S .  Ro- 

/.2. MMin. 98 .CiMo9  C.cic r^cind  i>indit.(J'  £«• '  niio confil. 5 1  .ni»;»! .3p./i^,2.Citta^ JOiwaieaJV. 

73. 07*  decijht^ifiifi  in  ^merin.Dom.  4.  Af4^'^  54  d''  5  5  C5"  tom.^:controuerj.z%%num  5  7"0 
1579.  corjof  CVtt?i»c/o  /»fer  impreJjxidiuerforU  ,  contrOuAf  jit,niim.6i.Dofi2uAiiiO(^-dchAt 

dmfxoi.yfqae idntim.$ip4rt.i  (^interminiii  tkns^uotidiattM^tit.iom.t.rtJilurti^/^  num* 

JfleluJiionis,^fji'd.decif)Z2.nMm.7.So^iMSTit^  5%^|r^i|irffr«&ii«^RiOMfciBDtat.^c^>S4(.ail. 

mdrdfd.cofif.j^y.nhr/f.i  ^  t.tih  A.^nchdmnt  mer  ij^^&li6.CmctriTt0^Mk,l.a^,7»nms^ 

a>n^l.%i.num.i.-verjic.ldemeil [i  d.camuSiB/t»'  1^6  im.edit'tonei.  :  ■  t 

rai.e6nj.iiy .in^n.yol.l.Oddo d.<j.$i(.,MTt.t  nu.     'iz-  Et^zmmtitt^nduth.Jacrdmewnft^", 

fiJtSTi  J^..-vbideC9mm»tn^  proediet^njittui/'-  <  b6rum ,  C^dttt^iuyendit,  CXtClidac  caoi  ad 

Jrf^obiinuijfet&hanccp  rrionem  iuxta  confii,  donationcmluramcncoconfiraiandarn,  hic 

JSocin.Junioris  fiquuta  cjl  Rota  inHUHoman.fi*^  contirtiiaiiorcrpc^ugratuitcdonscionis  fa- 

dei»^i$,fMlyi^9z.cor3mlilufiril\ CdrHwAUAii"-  lutn  proceditin  modciata  quantitatc  ,  noi% 

fjMm    Rtmtm^-Arient. z 7 .de lunij  1607. eorani  veto quandoti^or czeefsiuain  quanti t atcm 

Jteuereud.D.BtAian.ad  finem^-vhidiciumjuitpef  cionatjn  cucrfioncra  pitrimonij ,  Vcialicuijt 

mittendum  non  effcft  ^deiujiio  r^ttltet  in  aperti  pirtiscQn(idctabilis,Vt  pciSfocc.(|cTc/Z.^  M^r/I. 

fefnidem  nrnvns^iiuheniRsin Bvnon,  cenfusiy^,  5 S  .4Mti.Thcraur  deeif.6f.n»m.i. Fontaocl. 

Mdrtii  I60i.c»ram  Reuerend  D.  Lugdm^fi^i  4i^M£tfM,%f;lofAi.p4rt.iinum.^i  .CaOiUo 

tttmfibi etiam.quod  in  Jupradilia  Bonon.  pecft-  few.J  cap.nnum./^.C^  $.&Jeq(j,C\:\ic,  tom, 

niiriahtr^tm  Reuer,  Bouon.  f^ea  Rotacenfusin  i  cbntrouerJ.i2l.nu.t6  Canccf.row?.} .  cap.y. 

iatn&m  tenfnm  ntimtHm  dumdnm  ejfe  jitpef  i  ffw.iyS.AEiK^iisiaieipie  Caoccr./i^.i.rirf^.y. 

(dmm^imt  lafome^'  in  d.Ane6n.dotit^f,N9»-  ntim.  i )      X 1 9.M  a.eJiriaifr,  Hetniofilla  nJi 

'ltemi>r.\*^9%  conrn  llliijlrir LanceUot.  l.i.tit.A..part.^.Jiiperglof^.nam  6.  vbi  plurcs 

%%  HaclcnusBurat  &:ibiFcccntil.M4</^//.  ctimislwCti^iictiCoP f.i 9 n um. i.  Adfin  fcrftc. 

fofTiiiff.^liacunouIat ,&6intiesDD.dtati  cic  (^»Wfl»o,Patlan.fo«]i/.54.M«w.zi. c?" f^^^. & 

jiiMi.l}.'dccidcnrcspro  icfcifrioncfiieitt(fio«'  »iMli'XS.C^2  9.Mircian.C4n/{/.t  2.irr<v},ii.(qai 

nb ,  cttidcte  dikie^^OoiMm  imaiSMito  vkkatot  qaafi»)U9oasus  Maiiiiis  44^1  j^^of «r^ 
^  44-. 

•  •    •  , 
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^^.fium.t.fjquedd  ii.Burit.  ^^tcl.dcaf.^r^..  ^cA^h.  luxtmulkritdcUrt  iutini.tuim  cm* 

«n»!»»  I  j.(^i6.EtqiiamrtisJicitfolcjr,qu6i  cvriant, 

ia  don.i(ionendftolIi(U(ioco:iliJerari,qoi4       26    Non  obhar  qnartoHi  ISindaHMtliain 

qai  do:ut,(cit  lcboiialiiaaliccurc,iyJib:rali-  dc  coniui^^ra  fUri^  bcnrc  pro  maritocxcarcc  - 

latcm cxctcctc  1  hocproccditiumaioribus,  lando,  vcl  pro  libcra>  cioa  moiciii)s&:  Vcxa- 

fectismminoHbus^5£mulicriba«fuiiurl$ig-  iionil>tM,quia qoaiUu  non  infcrucnit  Iflio» 

naris.Canccr.//ii'  i  .d.c  y.Hu.n^o.^  141.1»  a*  quxftiodHpatabiliscft  (    !ic  in!rarlek)>lica« 

eJit  ic  i[adeclaiidcbcntilllc4i(^U4jb|4^  tf.  tio  fccundr quzlUOfiis  propor)t.T  (lipra    g  ) 

^am.iO.  ^        /  quiaFranch  t/rt^-  U7  abloluieprobaur.u- 

.  tt   Etcumex  tcfolutis  aFontanel.r/Mra  licriinrcrcedcnii  pro  fiUjcxcarcerationc  fuc- 

20.  correrpe£tiuitas  adl»  in  ridciuflbre»  cur rcn dum  clVc  p«r  bcnefidom  Velleiani>Gi« 

qaandodicaniusniinorciDinrcrccdcrc  caufa  fcarcl.Javy^  quainutsncruosccontramuijc- 

clonandi,afbritoridabimuseibcnc5ciumrc-  rcmfciiplcrit ,  ad  tincmianicn  dicit  contra 

lUltitionisin  inrcgruoi  ,inip:c\a  laedonc  ,  quii  fiiam  opin ionc  m  fuiflc  dccilum,Capitio  Ga  • 

ni  CoricfpcAiua  donatione  IsGo  conndcra*  lcoia  tom  i.c9ntro»erj  i^.niiiyt  ^Ottcnet  cum 

toradea[Hinfr»iigcndam,ficutin  cartcriscor  Franchis.Mel  3.\Gi/.iid  dfclf.^Jnprtnc. 
lclpeckiuiscontradlbus,Ctauct.co'i/i/  i9i.n.       zj   Scdmcaiuhuiusquxttionis,  quando 

l,Motot;r</fon/.ig  nMi».tS.ciM9.Menoch:  ^xotcftmiiior,&lardiiurenormiinmccj^ti« 

mnJU, 1 2 1  uiiMrff.io.iw/iiM.il.KofaapudCoC  dciufsionc,  rcs  dc  plat^o  ptoccdit ad fauofcHi 

cin  decij.iii  num  j.Canccr.fow  i.cupiT.t^.  ipfius.vt traJii  Gratian  tjm.t.c.-.f}  loS.rur»  l. 

n:*m.zz6  lAitxzdeiucreiiionelfgd:lnrtA'<iu4-  Cr^p.  f^flurtbm  jcj^.  vbitbimalitcr piobat| 

^ton.i^.tn  5.fl'oi7.2i.I\oia</f(i/  1a5.nww.a4.  quddvalorfidcittfsionisptoiiiatltodependet 

rorti  5  Uii^frvV.rf:;*  ^apudDurand  dccry.ifti.  ex lcdonc  rcfultante cx  fidciufsiiAic  ,  qu  afi 

jiiMAr  z.d/io.vbiopiiaiedcctant.Ciriac.fOw.  cxcarciultaijrcrcinditur.  Idcmaprirjuit  Rota 

a  diti.contrnuerj.iit.num     .^ov\\^nc\.depA  apud Bur«l.(/eaf  j^i.num  l.CT^  vbipcova^ 

^ii  ro«ii.i  cUujuU  5.  g/o/.s .  i>art,  i \.num.2\.  liditatcfideittfsionil V:;iOfisfuit pondcratum, 

fjgrir4oi.'/;r  zg}.  quodcxca cnormitcr  non  Ixdcbatur  in  di- 

34   Tcrtio  rcfpondcrurcx  Btirar.  allcj^at  niidiapartcdotis,  «S:  Rcra  coram  Ari[;onio 

iecij.-j^  n»m  9.  CP^/tf/^.vbircprobando  Ay'  rclatad//rg.t^z9  «mm.co^  ioquitui lu  ciulde 

inpn,Surd.5i: M)iitic.diccntcs,qu6dricatlc-  terroinis  de  fidciufslooe  jaOa  ab  vxote  pro 

(iononconfideratut  in  fidciuliioae  maiotis*  marlto  excarccraodo ,  qua;  cxiahtc  la:fiooe 

ifanccin  fiJciuilionc  iurata  minoris ,  qnia  cx  tcrcindiiur.HoJicrn.Tad  S jrd.t/cfj.g^.  n  14. 

iurjmcaio  rcprxicniatur  maior,dicit  non  el-  lare  hanc  luiiuauoacm  di.fcndun(  Addentes  ad 

fc  bonam lllartobcB»  $  quam  pixdiOi  DD.fit*  Gi^areLlinddit.ad decij  4*reldtiiiid.aUe^4t.n, 

ciunr ,  ciim  ccrtum(it»iataaieniOOt prasdidii  141.  &  1 42»  &  Fontancl.citat  iwai.  lo^.d'* 
rttcdunnin  minerinonopcrati  quandol-vii-  48.<y  poftcosCiiiaCttoin.2.coMroiieij(r 

lurcnormiiittne  ,     pcc  totamdccilioHcm  zi6  num.ift.  ^ 
lio€lafiexplicaiButatus,qa«dccilipfempec     zt  Moc6bftat<|QintainargiiilleiitiiVilcd« 

videnda  cfti  ClftillodiVi.cifi>«16t.iF.Ymc.  tiariomdefiliofamiliaspropaircintcrcccicn* 

jiNflf.  37.  tcC^  fic  intrat  tcrria  lupri  propofiia  qujfcftio) 

25    Non  oblUt  tcrtiumfundanncntumi  quiaquamuislrcommunisconclutio,  (ilium 

qiiod ex  Mocotioilrifl.r^f^on/»  g7.dedaxinnus:  teneri pro  parrecxcatcctandoftdeiobere,  in* 

iiam vt rcfpOQditFoataQel.()iVi.r/4tf/i»/.4.g/o/.'  tclligitur taliSobligaiioccnaotcctiormifsima 

I  t.pdrt.  ^.exfiurn.  4?.  ncccflarium non cft,  Ircfionc,  quiancmotcnctor aflnm  chaiitatis 

quod  cx  p«ir(c ctcditoris adtit dolus cx  propo'  citctccic cum damno , &:dvit uik-iko  piopiti 

liio/cd  fufHeitrc ipfa^qnia  prmcipallsoon (it  patrimonil  .deftandameft rcgula;  poiirc/ir  /. 

foluc n Jo  ,  5^  hoc  fuflScit ,  vt  con  radtus  fit  ci  i .  C.  de  jil  nf.  tnii  i>u  mtnbt r ,  flc  iia  cx prcfsc  ag« 

damnoti)5,c>' '),/.».7  4.. addic  Fontancl.  qnod  rofcun!  DU.iupiacitati ^u;^  7.3dRotaapud 

doiuscx propouto  iSdrcipfaparipafluambU'  Ludouii  </cc{/'.t2O.iiM/».r4.Ci7'i5.rcfp0Hdcn* 

]a«it,M <i»>f  cUm 4literf.ie  tfirbw  o(»/fg«^  ibi;  do  oppofitioni  iaefioniSi&  reftittttioofs  io  in- 

Jdemefi,e!/i KuUuf  doiui  iniercefiit  fiipuUutis,jed  tes;rumcontra  fi.lciufiiioncm  pciii9idixit,ii6 

i7'/j  re> '»  iedotUmh  :bet,?ctTM  Aocharran. ra*  quodin  i!lo  caln  non  contpcicbat ,  fcdqoed 

fd  S  i.viis diii^cnter,colum.fin.Z^ co/>fil.}  ii.ni  dcca  nonconhabar,©'  nutn^%y.  addit  :qu6d 

jif  ja&tnArrai.^  tn  r>'petftt«niiAMnum  ftatnti  cognitlo  l^6oiS  In  il!o  calti  tcquitebat  altio 

I !  .(luxfi.frtnap  de  atnJlit.Corneus,&'  t>ecius  in  icm  indaginctn ,  &  proptctcA  f  rstcnia  rt  fti- 

plurihus  locif  relart^^  fccjuutt  uer  Pani.  Pdrif.  rutionon  potctat  rc  i.irdarc  otcCBticnc  ni  ca-  • 

confiLys.  prore,oltitione  uum.  i9»sbi»l\i  pto  ti-kcralisobligationis.xj^OMm.ao.aitlxfioncm 

boccaaiular,eSMUiMr.20A(6rdtttibocCi^ii4ii  aUegatamnonefleenormcm,necenora3ifsi»  • 

^yfauA»riimiurmHeHttmi^^mii§»  ddttrinii,  mam .'  qv.x  dccifio  rcpciita  cft  apud  Faiinac« 

tp^qitUiMhai lmnMt»rtMt.€kme»Ht{ii^ti  d(efi9i.lf(fiut9m,mfiLeriiiuaM dyad  Za- 
•    '           .  chiattl  ^ 
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fi^  ALLEGATJONViVI' /JV&IS, 

cWam foll tra^t^mer.qMizAt.iecij.i  ii.at-  ^ noHO^itgtXy^tthemBAd.in l./detfi uhjtin (int, 

quciraRoiaintaHg'tobligaiioncmfili|faaM  'ff^jolat.ffiuiiim.  nei^uef^lc^.tuc.Quiuxi  yniium 

lias,prt)L5t  dc iurc  icbot  iiuclliii-i,  & quateniis  'v:rbj c.\f)£rcUrcdeiure!ur.imio,jiiud \iixit,ni- 

obliE/iiio  ttiicat.cadcQi  Rota  apud  Burat.tf//tf'  ^juodfiliui  potcjl  exh^rtdati.ji  ^Atxcm  ntn  I  bj» 

g!ifi  dt'cij.7^^,»»7?.i  3 .     14.  vbipoUqaam  rAuerii:iJeoqyeidemBtM.inaHti} [iCA^niui n.^,  ^ 

CM.  ntim.  &.0'fe<iq.  pcr  diclatn  decij.  LudOQiU  dieit,nulU  *iid  \ftena,aut  cnmfnHfione «5/  /aiji- ' 

I  20.  dixcrir  obiigationctn  liiijhmiliss  pto  ^nntundo  ^riuari  Jucccliione,  Cf^  c.tjlrcn.  co>:f, 

p.it rc  t X' c.irccranduvaiidam cllCjdicl.num  1 3 .  44J •  vol\l.inpr/ncipto d  cit patrem  tcnerir.di- 

^  i4..Tj  j  <c'44/ii;i.a^norctnsRoiacxccptio-  nnrefdiumuece^itmecanfdtiua,  quiaaltxs^ri^ 

^ocmi«(ion(il4miticnJaind|e»td|>oadctde  «^rwr  eiui  jucccjiione.  Hj(Llcnus  Rotid.  dec^ 

canon conflarc,  & in omncmcucntiirn  rc-  i??  '^'""».?^?^-^  iQ.laterclpoudcrRoia 

quirerc  aitiorcm  inda^incm,  HL  nun  poiii:  re  •  ^uido,*^  aiijsi  diccntibusmuiicrem  poflc  pac> 

grdarecxecutioneinaiiienlisobi^ioiii^  ttmdotisalienareproezcarcerando  maiito: 

rattan.rtin.i.c4/>.iot.Mjii.4t.v/9«e4444.  Rota  apudctmdem V^tm  dec^.zii.KumAa, 

(cqjitureandcmlimirarioncm,  quatcnuspro  C?* <<cf //  3  s  5 . w « .  s . p4 r r . ^ . /a receut^  vhl n^rtn 

ruappinionc  cU^t  Kotam  .coiam  Ludouil.  in  rcloiuiio  tuii  contirm Jta. 

fi^0Hienf.femtkrut9Jmiijt€oi.qu4elldi(l.  iO  AtqtwitaRota  iotclligic  obligaiioae 

rf«r./.i20.Parchal  depatrUpute^,  i*^m,tnf.  fili/familias  piopatrcicarccribus  exttahcio 

6       12  j  tcmprrar  hocmodofnamopiiio  effccaufalcmj^noncoattiuam  :  viidcfic,\fi. 

Bcm,dum  ciiat  Giacian.  d  d.  loco  ic  Fatinac.  dciuJlionc  lasuo ci  rclultallct.poterit  cam  rcf 

■;^:4.deetJ.i9%.po}i  tom»%.  nnfi.  mm.pleaijteipre  clndere.  Qiiafflconclafioncm  agnouit  ctian 


^iatian.r«iii.5.c4f.95X.  «.*w,52iJSdFerier/o  ^f»tian.roi».5.c.5 5 %9 .z^ lo.-^nnead 

tot^it.hicnojlrat.tcmporcdcdArAt.t.Hum.^^,  ^'•''«Abiatiqiias.cxdidi.S/Jctiliontsrcfcrt. 

CS^^^.vbiiahacrclidctopinioacpromircui  .  J ^  Quil^^sadditur^quodnonabiolurc fi- 

a^nsdeficleiuiiionciinilietii,&filif familias,  Uosfiuntl. vceuitetczhsrcdationcm ,  tcinctuc 

afpar Anton.Tlic&u./i*.4.q»*/l/or^.g.*o.  pro patrc  c jccarccrando  tidciubcre,fcd t3t&ni 

ffrrof.rbi  litiiifputatoarticulodcfidciullio  «ocalu  .quoidoncuslit  facultatibus  ad  intcr- 

Bc  filijfamilias  pro  patrc>ooinibu3  quae  alicj^a  ccdcndum  pio  cu.-uam  li  cOcc  paupcr ,  vc!  no 

baniiiriniUac«afapondcfacis,fl»ai.t2.i3  &  h^^CKiinboaisquantitatemfidciuiHoaifuf- 

17.  reUdetinhacopinioae,  &rcfetitafiii(lie  ficicntcm,  C$^fuis8iimcntis,ab(quc  dubiond 

defifum,  &  Rota  pcr Farinacium  decij.jo^.n.  cxii«icdari,ncc  li tidciufiiiict  , conrra- 

j.p.  a.  1« recent. quas cft  vaa cx  BuratidccUio-  valctcabt^uc  ipc tclcillionis  ,  vt  omnia 

oibasropra  alJcgitis  nitm  14.  fcquitorhaiic  cofnpfcbendenstcadicCapit. G jlcota tom  z 

opinioticm.  conrroncr.  i  +.waw.49.cuiijs  verba,quiacodei 

19  DcindcproiBtcIIcdlu^Bffcewf.Tf  c,v»i  cll  raius,  placuitaalcdtoris  vtilharcmtranf- 

de  appclUt.  cognofcitury  p.illud  quoquc  capiiu-  criDcrc.,ibi;  Huiccnim  obiccio,  ^mo</  primafucie 

InmyfKrf.CaMjatauth ficaptiuiad^.Cde Epi/Z  'pideturcoloratum  faciHs  ,  CP*  1^4  ^rcfolutio 

cop.^Cleric.  notandumcft,inillisittribos,ac  iil^^/j^x cUre ii.ibetiir  in coJcm  f . caujas amtem, 

in  lcjribiis  Partitx  concotdantibus.non  impo  "vyHmpcrat  r  n.i  dcmum  voluit  tfogcre  ji  i,nu  'l 

ni  nccciiitarcm  filiofarail.fidciubcndi  pro  pa«  ^deiubendumpro  pAtrc  pro  dchito  carccntoS  /m» 

tre,fedconfuli,  vt fidciobeacadeoitandamia  f»erit,<fi'idniieits ,  ytquia  in  bonutaBtam 

gratiiudinis caufam  pro  qua  poteft cxhasccda-  hrnmA:n  habuerit  ,  0* maiorem  pro  quanta  py» 

xu&C  idco  li  haircditas  patns  non  cft opalenta,  p-itrcjidciuhcrc  fucrit  reqaijitus :  yerbajiint  cU^ 


iubcat.dicitiircoiitrahcrccxcaula  voluntaria,  tieatitem  vnleretur  Impcrarnr  oHt^Arcfiliam  ad 

&:non  cx  caulancccUiiria ,  &  confcqucntcr  tMpojiibiie yi^s^ extraom^.m  ordincrn  chtritat's 

BOaezdoditar  i  remcdio  rcQirutionis  in in-  qnniucifitajeipfo,  yulg.l.prxfci.c.dcfctuit  & 

legcnm ,vt  tradit  Rora  p;r  F.irin.f/fc;J.  15?.«.  aqiu :  tn  parictcmmaula  nect^itatis prtfcrtur 

\0.fart.  1. 1» recfwf.  vbi  lic  intcllc(5^a  fuit  dcci-  fetincns^ucp4ter(ir,^ucfilius,quiA  yvttta.tltAre 

fio  Lt$doutJ.C^decif.i77.cAdcmpart.i.n.<i.vbi  noH^diJcoopericndHm,vt  aitcrumc^oc  r-  ,tnr 

dicliim  ftii: , Neeeffkrinmcaufamndtii^ndi  l.  wmm.  p .  penultim.f. deminor.  Nccdic  tur 

fi  iciufS.-nneintelligicim  ,  qux  continetpropriam»  tju-i  pojj-: ,  qirA  honefie  ,  &(r>mn:ode  n$n  puteft, 

&  prKciJam  netefiitatem,  ad  quam  compeHiqtitf  gioJ.inL.in  comicmn.iticnc,  f  derc-^.  iur  Pr^fiHc- 

fcpt ,  ex  traditis  per  Tiraquel.     Gahriei,  iii  rea  Imperatorjubdtt  r^Jlrin^cndo  p^rjtdicia  i>cri't 

jUegatos  t  &'qnhdtnlisttecejiitM  n»naderatin  in' 

tlltif^Uit.quiAnonrcperituriurccsutum,  qnodii-  fic 

li»sPrfcisecog^turpAtremcxciirccrarc,i:qui.icm  du  ^  ^     ^  ^^.^  

Ifxtditdutquidemy  &  commendat  pietatemiiiq  iium  f^tijie idoneum:  quamcf- }^errnAn.tm  di- 

ifhoecnfn ^-d ^JUmifiUitmtnlhotJaeiendnm  fnm  vetk9rnmfiin^ienU9nem, iMbetureiunJSi- 
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iwf  'n  tif.j.pstt.6 .vhtcom  'iUtor  repetendo 
€ait!M  ixhtreditionh  cxfTeff.ti  tn  d.p.dtijas, ap 
fefft^iani  tenerien q  i4nia piidierepArA  jaCMri» 
deUfnfion,  vhiglof.Gre^or.  i>eriM,BBqu*nt9 
fi»dtere,cUrijh'm€  ho-^didt :  idemque  in  1,6.  eod. 
tit*vbitrepeteiidoc4ujaminJeiUminp.  Ji  vnum 
depfsiilkhind.tit  iuth.  iftcmmdeappeUM.  de 
fi  ju  non  fefltHAnte  redimere patrem  a  captiuIiAte, 
fuhd  't  r  iin]nl.uoy,P'idiendolo  yedimtr^  vbiglolj. 
Grcj^of.verli'j,  l^cndcr  exprejieiimiiatdicleiura, 
-vtnou proc^d ,i>it,q!ii*tdo  ^hj jrroprias um hjAC' 
rent  fecun  'ai:  ij.f  e  11.  partitx  juntmagispuif 
i /?» .1  i  dccUr-'t:on.-m  d.  §.  aujas ,  qu.tm  /. 3 . 
tit  xx.pATt.^.quAmcitat  dcFranch.GT^  i^onteio' 
titeitatis:^  ttain  puficloexplicatadUtetMt 
d.  f.  atnfas ,  pater  Moiin.  de  iujl.  6^  i^r.  tom.i. 
rr.x  l .  2  .(Vtp  176,»*«  fi  f  cau  a  eX()xrcd>it'onis, 
aiquemlocumje  tpje  re/aittit  ia  iocojuyiA  in 
eontr,trfftm  dtato,wiJ^»  cumcommuiii»j^i& 
reni-,  t'/i.ia'ubcre  pro patre^UoqiuM  pi^cexjjare- 
d.i '■{.  VI  dccUraret  .  J  procdcre ,  ci*>n  rcjlricbone 
tru  iita  in  d.ci.  j) .  c*  «i, as  ,fc  txprcjjl'  rcmittit  ad 
dt\i.cap.  1 76.  iicwque traditV  Fmnciminfti 
ci'tatadeeif^7^.num.  »4.  duf.  cam  myjicriore-' 

fert  inT:-jr  t  )-erb.id!il  ^.c.u*iM :  <3r  hocidcm jCH- 
tii  clarjiime  i/arcu  OMius  de  rcjututtone part. 
1  qualt.ii  art.il.iium.$z.dumtraden$fili»m* 

fimilidt minorem  pro  pat,c  fi.letubcutrm  w«f*- , 
ccrhuf  extlletite  non  rcjiif'  ','■  x  Atetin  in  l.infin. 
C.depli-famil  miHorc^m» Joiumjupponitacium 
fium ,  licet  ex  hoc  lcquaturdiminutio  fotnm^: 
nii  ip^usfii  ').  ""w  s^^^ftc  prffupponithabere 
-^Hfujilens  in  bonls  .(  d  in  VirfiC.  Ad  jciundum 
itHten'*m.  5 5  dicit  exprejjejc Jui<pQiicrc,qiiod  no 

fccerit  achm  ^hiprtiudttUUm  ,quii  impie^ 
imprtidenter  iegcisi'jj'e(:&  num.^Q.addit ,  ipium 

cenferi  Ulum.S"  P''d  '*'<'j^i"*i>^'fi'*^i'*'^'  P''-*"^P' 
ceritt  fimod6iaeomaioremq»*ntttatem  expcn- 

derit,  quam  debuerhiidemqiu.^feob4tnfiHauth, 

^captim,  vbi Bald.tamiuJkiiim^OMi^i^^ 

^.'{/''rjic.  Vniim  yero  nota ,  ■vbireiimenscapti- 
un  n  ,jinonhabttde Juo.pntejl  veHdercbonacap' 
tiui^  qui  cogiiurraeumhal^i  Hklfifliisdo- 
Cli(sin)us^  Galeota.cxcniusrcfoluuonc  cui- 
den^  expiicafio  ,^  dcc!.irjtiohjiusquxllio- 
lus  pcrcip»ur,vi  hliosUmUiasriOU  dcbcat  pro 
f>arreexcirceNddofiiciii|^te.iivelnoatu- 
bcatinboaii  *  vclexlideioffioiaeciioniiicec 
Isdatur. 

3 1  Pr«di£tis  ctiam  a  Jditur  Rota  decij.6  j . 
HUM  pertotam , part  z.diuenorUi 

vbifuitdictoui,  fiiiutucuiraiC  cxUxrcJano- 
ncm,  cx  co  v.v.16  i  non  libctaucrit  patrctn  i 
catctutius,  utciUaamecprocuriUcric  libcra- 
tionem.iicec  eam  ooa  coalcq  jatur:  rcfcrt  3C 
leqiiitur  brictiuudeU^tim.  tib.4' M'^'  i^^fi*- 
l^.pertfjt. 

3  3  O.nityo  tncium  rcuctcntialcm  fxpe  ia 
-^bisfiJtiairionibus  inreruenirc  ,  Ipltrumqure 
cnitu  fiun i  ad  in ft ant ia  d  parcnt !  1  m , fc  :  m  i ri - 
coruai,aut  alioruoi  Uipcnoiaai^quo  cxuiUCi 


faci  1  iii s  con r ra£^ os  rc lcin  dc tur ,  ex  pln r i b us  i 
mccongclus  alit^ai.29  ex  num  So.  ^in  no- 
firit  tctoi  inisaducrrii  Caftiiro  iih  4*  cap.  1 «  <« 
'^.'um'e,9u'm.40.i4^'*c''dp>n  trt,  &  in  donatio- 
ncpcrrncritnircucfcn  tizicnitjCJa  idcm  tra- 
dit  Canccr.i(i>.i.>4r/4r.  cap.y,  num.  1 39.  in^t 
«irfirimiCyCurclii  dedonat.pagin  493  .««incr.itf, 
C>^  17- 

Ex  quibusbcncnolojlc£lorpotcrit  in  fa- 
coniingciuu  Uoiilcs  centioucitiaj»  dcci* 
dcie. 

SVMMARIVM  AUegaiifois  jf. 

t  Pi«fdmriiy€ii/«i4iZt]g4i^iWM4(^iiiiM.2.  . 

3  Nomitia dtbitorum  compreheudtmtUfiutMt* 

g.itioncu'iiCr4libohoruM* 

4  £r  eius  ftftutc  i<*s  vitic  tran  fertur  iu  credi* 

iorim  ^upereis. 

5  NattA^onHi.ioo.cxpenditur, 

6  AcUohH  invt '.  ib  u  $  cvj^:i,dire£l*  apud  cedek* 

tcmiiiuuit'irrt>tiL<:tt. 

7  Cefiionitfiuspriorprjifrtuirfrcundo, 

y  Creditor  antertor  poteji  (ijroncm  nbminis  de- 
bitorii  reuocref  C  iHtiomiH..  Ctffopt<s.ftrti 
tcjiioitario,     .      .  .  . 

Aibericusin  tuhric.C.quMdoFifcus  yd  pri» 
uatus.hum^  cXfcNi.itur.  . 
9  Aksand.urfil.iy .voLitm,l.& €onf tyyel.^i* 

Utitcxornatur, 
tO  Konand  dHfiioruntdMd  iu /ofinM  pojfunt 
pcr  creditorein  anteriuremexigi. 

11  Al.i^iCKt  corfii  18  l'b  t.reijritur. 
NoHiinadchiioiuniperd  clc^ationem  nonex 

iuiguuniurt  fedremaueuiin  dommiodete^ 
gantis. 

1 2  Vcicfstio Tf  {iat,qu.t  retjuirautur, 

13  CiiioAr.ticcij  i9.reijcitur. 

14  Noudr  lik.t  qutft  4  expenditur* 

15  Proponitarthemaquxjlionis. 

1 6  Dcbttor  debitoris  pi.tefi  ctuenirieo  modo^quo 

fuuicreditor  poterat  iHumciuueuire. 

17  Mota^FariuacJeai  y&oJiu.x.  toiu.i.  im 

rccott  .commenc^  atur. 

1 8  D^bitiprobatiojufjmi  pro  confe^ione  debito» 

■   .'  ,  . 

SatgadbdeRef^  p»re£t.^.4.c.l.«.250.<$* 

25  ?  e.\'f  Cnditur, 

19  Vebitur  pcr  infirumentum  puhlicttmaquipa 

ratur  debtioricondemnato  pcr  fcnteMiam, 
26  Bxcu^io  non  tequirituradcoHueuieudumde» 
bitoremdebitoris:,  qtt:iti(^o  .K/f  wr  i'cl  tiiio-' 
ne  perjotialt\yel  fcjf  otfafC4r/4,Td  SaUiano 

iaterdido.   

i  i  Mieeufiio  noit  requiritw^  ^««iNftftfgdtfr  ceitnj 

nomcitdcfitoris. 
zi  Fidciudiofacit pecuniam extare, ,  ^  

23  ldtmeft\ecumdiacdpe*e'€umih\%m%«m9e» 
fUiuendiadomnemafidattim  iudicii^fidlh  ' 
rcturfideiuiyodi.  eis  rtjlituend  s, 

24  Debitoroblig.atUij9iu€repteuuiam  ad  mau' 

iutum 
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ALLEGAWONVM  IVRIS, 


ddtam tuiUcU  fpotcfi  ina  cxecma*  connc- 

qmfitUtl.i.&'  iXJ^tumd»  F^$,  yet  fri» 

umus, 

^5  Excujiio  potejl  ftert  j&  probarii»  CAiemUte 
■  cum  tettio  pojjcjjlretabjiuc  dtMtwtfriii^ 
palisdtititoris. 
24  Eiiatiuc*nfirefirtinr, 

ALLB6ATIO  XXXV. 

P  R  O 
f  ranct^co  SpinoU, 

C  O  N  T  R  A 
luUum  C^Mcm  Sc4:^«ol4m 

BPITOME  ALLEGATIODIS. 

l  Nominadebitontmcoiktprehen* 
duntur  b  obligacione  gene- 
rali. 

li  Creditoranteriorvirtiite&aehy 
pothcc2,pracfertur  in  nomine 
Gclib  celsioni  pofteriori. 

ilt  Alexand»coniil.i7.voiuma*& 
conf.  t  $  »vol.tf  .exornatur. 

IV  Manent.coar.iS.lib«i*reijcitar 
&chart.deci£i9. 

y  Debiterdebitoris^VtpolsitConr 
ueflirisquap  reiquirantur. 

yi ,  Rouper  Farinac.decif.7^o.  p* 
ft.in  rccent.ezpiicatur. 

I  p  Erf.tp^  ia  forcnfiUus  controucrfijs 
JL  di.putariiolcttVttunacredttorcsaii* 
teriorcs  dcbitoris  ccdeniis  aliquod  namtti 
dcbitoris  ,pofsin  r  ccfsioncm  i  mpedirc,&  no* 
incQ  in  pta:iudiciuin  ccisionanj  cxigerc  : 
.femper  fiiit  vcf  ior  &  cooiaiiuiior  opin  io  prH» 
crcditoribiis  antcrioribni  cornra  ccisioRa* 
rio5  portcriorcs.  Scdcijmhancconcluriwue 
turbauciiat  pcr  vaiia  iundamcnta »  Mjncnt, 
€»1^1  S  .tib,  I  .mC»tih»tMef.l9'per  tor.placuit 
pro  veritatecoodofioiusaddiicefcqux  inSe* 
riatu  Rcgif  paTtimoni)  allegaui  proFraociTco 
Spinola  m  calu  occuircnti. 

»  Nam  cum  lolios  Casfar  Scazuola  credt* 
tor  domus  &  negortationis  delosF'Cares ,  ab 
eisccrsioncsimpctrauiilci  pro  cxigcndis  di- 
ucrfisnominibusdcbitorutn,  Fraocilcus^^i- 
i>ola  crcditoraoterior  bypotliecarios  prtedi* 
CX  K  doinus  ^incgotiationis,  lcoppoluit^  pc« 
li;tvjucccisionc$rcnocari ,  &:in  nominibus 
pra:r'erri  dido  IuUq  CiBiaii^&aiicgauitkquC' 
£i4fi|iidiuqcai4, 


I   Primuin,qu6dciatcrcditor(<!clx  ne-  4 
gotiaiioais.  •  Sc  io  ioAruioentTs  obligatio- 
ftum  adcfthypottiecagmeralis  cmniua»bo« 

«orun^cius  ,  in  qua  comprcbcndimturno- 
ininadcDKo.um,/.B6iwfii,C.^a<  res  pi^nonj.  , 
ficonitfJienr  jj'.  tir/'/^.uor/^.4^fO»<$urd.COi^/t4. 
num.  1 9 .  o  zu .  toi umn.  t.  &  cottfil. 4|4l.iN»- 
fncr.  5,  to/mwhVi.  iMantTCadf  t.ich.  ccnucnt, 
lib.  1 1  .r/r  4.MOM.  1 1 .  Rota per  i^-acinac.  dcci/.  • 
«  9 1  .BMm,9.tiMhu'n  twrMr.  drc^.  $9$.  mtm, 
I  &dedj. 770.num*t.tom.%.iu  ir«CAir.Ciriaco 
ton  \  conrrouer!.iio.num.  i  y.cJ*  I  8  row.2. 
tontrouctj.^^i.n.j  6i?"4.Gaifodc crcdito capit. 
4..qii*{ito  7.  num.i     <^  3  27.  Tlioro  >ef6» 

4  Sccundnm^eJccomprchcnfionchorutn 
nominum  dcbiiorum  tn  Uypotlicca  t^cnciali, 
fequttur  qo6d  in  illis,  &  fuper  ilHs  adqoiratuc 
crcditori  q-joddam  ius  vtilc,  <//c/.  /.  uoinn,  C. 
qux  res  pignori.ihl-.Vctiihus  aHionihus  Jdds  dhi 
fjcere  vjque  ad  id,Qu6d  tihidiberia  crediroreeiai 
prohduerhcompelieretquateHustumeuipfedeher, 
vbinotat  Bjrt.Bald.fiT-irrfffwUD.g/^J.i»/.  1. 
"verboiccerr.ercC ,d(prxtorio\>ij^}i<m ,  quodcft 
pcculiarc,  tSc  diuctfumaca^tciis  iiypoiiiccis 
boaomm  corporaliom  i  qoia  earum  vinote 
conniTHitur  iii  eis  quoddam  iosfeale,  &  bypo 
thccaTium  ad  fauorcm  crcdtrorom,  cuius  vir- 
tutepoiiunt  hypotiiccaTiam  adiioncm.  cotia 
rcmiobl/gatamprofcqui : Tcd  in  hypotheca 
nominuRi  dcbirorum  transfcitur  in  crcdito- 
rcm  diQum  ius  vtilc.cfnod  cft  vcltit  ccfsio  dc- 
bitoris,  cuius  virtotcpotcitctcdiriiRicxiscfc 
direfle » tanqoam G ^foodebitorc ipccialeia 
ccfsioncm  habcrct,  abfquc  co  qudd  fkneccr- 
fariumpriuscri  drbirorelitcm  agcre,  vr  pro- 
bant  Angcl.  « i.a  Dt  uo  Pio,^  fici]uoque.^.de re 
iudfeat.SQrd.tunf.4^uum.2^Gtatanot9m.i, 
csi>. soy.r.um  i .j^^  j .ScfiedftjCii}.pavr.4. 
Rora  JiT,'/  179  num.io.tom.^.inreccnt.edttoart 
ffoioja.Ciriaco toin.i.controuerj.^j  nu.^  ^ 
y& nm.%.eontvouerfii  i9,uum.7.^t,ep'  co* 
trouerfi  j  9.  n.  1 2     i  j  .Cancer.iMmr.  lih.  2, 

C4//.6  <^f jo/Mf.«.83.Tliomat.d«^.  j  i  .«.69.6^ 

decifoo  w  15. 

?  Et  magis  in  rcntiifllsNaftac»»^/.  joo; 
vbilatcprobat ,  quod  Intcrdnoscrcilitorci 

poicdccjntroucrtifuporpra^lnrioncin  nom:- 

ncdcbitoris ,  abfquccitaiioncipijusdcbito- 
tis. 

6  Tcrtium  fundamentumefl,  quodcx 
Itanslaijonc  vnlium  .iclionom  In  prlorcm  crc 
ditorcmreluirai  ,  qvioddiica«tcmancnics 
apud  debitorem  fmit  incfiicacestn  concurla 
vtihiim.f^nTtrnniferuntur  iii  crcdiiorcnian- 
icr  ioicm  vuttitc  gc  n  c  m  )  i  s  o  "0 1  i  i^r.r  ii)  n  i  M-.  o  p  o 
rum,  /  procurstoriu  r(mju.<w.fj\dc procurat.l, 
j.C  de»ouat.hztt.f» iuomeuHtt,io.  C.  guxrn 
yfgnori  ^  cwj» 4/^1* Tfcniacinq./rA.j.  -yariar, 
rcjo.ut  z9  defiiiit  n.^A. 
7  Ethoc iplum  accidic  iatcr  duos ccfsiona- 

lios 
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fibseiordemcrcditijqiidd primusin  coocur<    .  1 1 ,     contra  fuadamcnta  prxccdentia 

fuprxfcrturrccundOt/.  wnquocitmque,  lloiip6tcftallegariMancar.c9ii^?it./fift.>qiitr 

Csi{tm,ff.dflef^tt.\  vbiootant  Bjrtol.  SdDD.  rcnusprobarcinrcndit,cicditorcs  antctiorel 

Olafc.dtfc//.  1 5  .Ticntacinq.rif.d/e/o/Mr  rtjtlut,  non  poffc  imptdirc,  nt*c  rcuocarc  dclcj^atior 

•I S.Giurfc^adecf^.^iO^.Ttioio vor» .nMm.ttf.  ocm QOixiinis dcbtcoris transUtam  iii  cciTio- 

,  -mmdmAmJeqii,  Jliariom>qoafiperdclcgatioaettvi4eat9cno« 

S   Hanc  canJcTiconcIufioncin  probaoe  mcncxaauin^&cxtinduincquiadiQumcoii* 

lace  Alcxaad.r&'/!i7.>o/  i.dSPcoHjA^.  vo/.d.  iUiunico.mmuaitcrreprobatur.cumqiiomo 

vc>i  dcfcadit  creditorem  aareriorem  poflb  *  documqiiehocnomcndebitotisnonUccxi* 

•fitcaterachyoothccxgcneralisprxfcrriccr  {lum.dicatuicQc  in  boRiicedcntis.fi^/tcsxi* 

(ionario  podcriori  nominis  dcbitoris^  Sl  hoc  ftit  hy  porlicca  ct  editorisantcrioris.cuius  vic 

potVcinvi^cxccaciuacoa(cq-ii.  finepramm"  tiucpotcitdclcgationemimpcdirc  cxigcndo 

bulaexcuinoncdebitoris  priacipaht  r.quat  fiiaaicreditam»  excluibdcicg^tario,  yt  pcc 

conGliain  pra£iicaruatreccpia,ycpcrSacd«  Sard.conj.^jtf.nw.i ijd^pirnr./i^  3-  ?aci^c« 

Acc'l  1  j  <^ decijh 87.5?'  co»^/.4J(J .  ex  num  9.  dc Sjluian. t/»/prcJ  3  CAp  i.  n  lOi.  Giurba  ic- 

•  Tfcrf.iJecri^fiit.CP'  n.ioiS^  n  .Thurc.  t»m*2.  ci)'.io4.ii.4.Caftillo(^/d.oi^,tfi.if,8&  Fcncan. 

■  i/rcr.C.cpffc/.|o62.M  io-(ff'  tom.^  .liter,N.C0T  mfiMtitt,yf^tom,i .CdpAit.Bum.^ .  ^  6.p4^ 

^  tlaf6i.num.6.p^g.mihiioi  AatCM  Vibiacm  ffn.167.  ;    -  s;^ 

JioCodicCylih.t  tit.de nouat.d  flnii  10.6'' II.      tz  Ethocco»/.Mancnt.quatcn«s  loquituc 

f  adiicoi/c  UUiAH  tnterdicl  iHJi'i'ci.i.c*fit.i.  in  dclcgaiionc uominisdcbiioris.huic caut.«^ 

Mum  t9i>(!f         ftqq  Giuil>a decii'.6i.tn,  abaiidaptatur  ,  quia ItdlosCaeUt  nun  iubct 

%ufSP.d«f.  104. p«r rer.  Leoa decii.  Vttlentit  ddcgatioaem,nccdatioticaiinfolataii|.: fje^ 

i}j.p4rf,    Scacciar/f c^wwffc.  §  z.g^o/j.  qoandamlimplicc.il ccilioncmtaxatiua  uai 

m^m.J^ot.tSrieA^^eUf.quMll.vj.iimitM.i,  CJfitscodumquantitatcsccirasin ilia  pccuni^»  ' 

memhio^f\*hnitm  ^5 .Ttcntacinq.M(t/iiir.29i  cilaifiaf aettflfaiiaalia rcquiiita ,  vtioducan 

dbr/o/t»r.fli«/«.).p«^(Vf  .171.  Foaranel.4(r/74^f.  tur  dclcgatio  ,  vt  \axk  ptobar  Hodicrna  «i 

tom.z  claitful  $  pf  '  i.psrr  6  eXnt4m^j.  &  Surd,c/fr/y.i87.»«m.4..'vcr/i,vbi  rcfcrtquin- 

feqncHtibits^fn^  i99  CiltiU  ro'«.4.c.<p  6i.  ex  quc,CP'/.i5.f/r.i4.p4.rr.5  iequiiii>vtliatdcj 

mum.  gs.  qui  rcficranr  it j  iudtcatotnimde  iii  lcgaiio ,  tiuod  dcbitor dcicgansUbcrctur ,  2C 

AudkatijiHifpJi^i«VAl:atiaB..S£Catalontf «  quod  dcditor  dclcgatus  acGcpcet  delcg«tio«- 

Ciriac.ro'».!  cofltr-o;*  l  rg.»»  7.8.16  C7  t9.vt  ncmad cun.^cm crfvdum. 
(imilicei  ia:pc  dc^Uiiai  fuii  in  Hilpaniae  Tri>      i )   Mcniis  ctiam  aiicgaii  potcQ  Otchar. 

banilibus  io  fauorem  cn^torii  anteriocis,  decijA  9.fertut4m.coatn  c^mfil.Aki,  poadie^ 

prKf;:reaibeiiccliionariQpoftcrioriia  cxa?  rat  i.  q^jtacflt.coiiiaiunircr reprobatus,  vc  pcc. 

tlioi-,cr,omiri«  dcbitoris  lpei:iaiiictccm  in  CartiU,fow,4,c4;»/f  61  num  it.yerjic.  Rurjin 

omnibusc^Uiiiliaiilibus.,.    .  .•;    ,  •  :■,  |?rior/crf<i,f()r;;Fontancl  (iff'4d.fo«i.i.  c/4ij/^ 

9  Etnuperincafupccurreoriieaobtiaoi*  5.^/0^8 />.6.fftf.45.t//'^</<'4i  48.  Citiacocowi; 

n^i.scgo    D.DidacusBoicrofleCaxalcele-  a.Cfttrrouciy.jj^  Rtf.z$.Amaiorr/«/«f-5i  nu, 

bnsliuiuscuriiaduocaruSjfummainihi  fami  i9 Jom,!  CScloquicui  rccundurt)flarutumGc- 

iiacitate coaiunclas ,  cqiusopcra  uon piium  a^ic,^fiq.noa potcil  coatia hacaclliaoi. 

adhatuslibriediiioaeniconduxiceiuseniai  op|iiibqMtialiegari. 
ing^i|acics,IitirpruJca(ii:  cicnria,  &reli-      14  Et  coairaCaithariam,  pofcQetiaai 

quarum artium notitia  maiuia  in  dics promic  allcgaii Nouar./r^.z  ^tf j'/!  4  quarcnu>ffum.  i^' 

tuut.qui^dhuiusconciurioniscompiobatiO'  ddfiHem,(^num  i.ciuiCacthar.d/cl.c/ccji.iP* 

iiemootawUAlbecic.Mrii(rfcf,C.9ii«»^»f^  proAathbrecoottaric  «MMisi  &  dcctdic 

.  rMitVr/pi^fW.»»  ^.rcfoluenicmcrcditoreiii  Nouar.  infjiuoreaicrcditoiisantetioiis  co« 

anrcriore virtur^  fus  hypoihccx  polfc  rc-jo-  tra  ccirionatioay^aajii.^.  te&ct FootancU. 

carcceliioncmnouiinisdcbitorispoftca  ta-  dict.locQ,      >  -       •  • 

Aain ,  &  in  hoc  calu  non  ede  neceaariom  li-      JBi  (^oibaa  fim^«iieini|  hsiic  dploioipeai 

bcUam,  vclIitisccntcCtationemfatiamcum  dcfcndtin  dicljcaufa ,5eptp,caobtinul  icm, 

ccnfoniirio,ncc  cumdebiioredcbitoris,  fcd  iuJicatam  jdfauorcm  Ftaa€irci3piaoia,.dC 

policrcvtaviaius  luum  cxpcrin  conira  no-  itatuit  cxcquutum.   .     .  ,  ;    >     ■  ..«1 
fHieo.dehitociS€eaiim.(^rcfpturionotabi*  t^uitcciaminead.einioniiadiffwatiim 

liseft ,  lc  rardaddecifioaemhuiusqjb^ftio-  dc  rcquifi;is  nccclTarf jsad  hoc vt crcditor  poC 

Bis3llc<2;.r3.  (iccxi^ereadcbitocefiiidcbiioiisquodcide* 

10   Qsiodquidcmbabctlocum.non  folii  bctpi.      ,  .  f       . . ...     .    ,  ;  - 

in  (imptici  ce/fione  nominis  dcbitoris , .  fed   .  la  qds  qacftfpae4iftioguebam  ctedicot^ 

cciain  djcionc  in  folutum  facU  ccliionarioi  habcntcmiaftrumcntumpublicumt cuobli'' 

adhuccnioi  ctcditor  antcrior  virruie  hypo-  gationcgcncralibonorum ,  ab  co,  qui  agiC 

chccxantcriocispiasfcrtur.  Ciriac,  (i  coitroM.  adionc  pciroaali  pio  cxccutiooc  lcnicaiix» 

3iM.«ii.Noott4'^«a.fMi;/yrr^^:jH^.4,  icipcoQU|«E£w»aecccdiii. .    u  ^  ii 
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16  Qiia  crcditof  viftut«gcnehli5hypo.  pothccariurnpoflfedireaapcfcrt  ncBWJJ^Je- 
tliec«^cftdircaea«crc  comra  nomct»  dc-  biioris  >  abf^uc  alia  cxculUOoe«  attl  Csiucac 
WtoriS.  tittquamccflionariusruidcbiiorls,  dcbitotis principalis  * 
▼irMtcvtiJisaaionijmcumtranslacxfupct  aa  fct  inhoc  punQocxciiffioi»!seftc<Hl- 
noniiacviccuicobligationisgcnc^iiiil.Vtta-  dufioaboronibusrcccpta^quounonrcqmri. 
9ti»umAJSiSc(edecaA%i,inm.4XP'S*tlf'  turmdcbitorcprincipaii,quan  io  v.aordma- 
a  hoc cxprcGc  probat  '"^  pctitur  coni t a  nomen  dcbitoris ,  vr  pro- 

1 7  Ctcditor autcmpcrfonalis.cuius rcfpc  banilacob.dcVclouif Raincrius.anas;BarL 
auproccdunttcqwfiia,UD»WJ»&,f/c^«<);  & Ar)gcl.««l.w«c».C.^iMWf»%iior«,  ^Raf- 
«•f  /*ere/»d/c4f.t:l i.C^w^ni»  1  ijcits » yel  nctiusaddit  h*nct.pmionem  totum  rnurdttm  te- 
Jr/W^i.  ad  hocvtoorntcontradcbitorcm  nrrtf,Ncgulaiit.i/rp/g«or.2.r.mf«/;r.  t.»« 
dcbitotisaaioncmdirigctcccitumcaquod  Gregor.iW..i4  t.up.i  j.$  g/^^/.s.  W.Trn* 
poicft  coiitfa  diaum  dcbitofcto  eo  moido  i/jirfi4,Carcot.*/cfxc.f.ioii«r«.^  z  part.  qtuR 
lw6€tdcrfe,€iubPotcacfcditorfuus,  qui  cQ  7  pcrtot3m,prxciPut,»««  ao.Pacihc  Jc>^i. 
debiror  huiuscrcditoris,  vt  tradir  Angcl. ««.  uianjmerditUi^pea.i  CMp.i.  ni»A  9.  Trcnia. 
2.Imo!a;»»«.z».Alexand;<«/.4  Di»^eio,%,[ic  cm^U.i.yituf.ut.di^htM    29.«-  5- 
«•ogi,f dcrc/W.C4r.Gotkr.«^i#.».li.Scfe  titf  Citiacora*.i.cw#f*ili5C<«f.|5«.a».». 
kB,4earAti.wm.6SiAz^^odcRcihprotd\.  qmaUosplurcstcferunt 

,-..4  .--.U7.^M.X.i...«r.*«;  b^t^SiiaiS^^^n^^^^^^^ 

fi  EVinhocpunaottotabiUicftidWorid  cainoblisaik»€«aaiieftitodi»q«omodo. 

Itot»rf«/y  7tfo  \um.  iMm.z.inrecent.  vbi  cumqucci  pctatur:  quod  opcrator .  vrdkatoc 

hxcqtixftio  dirp\ita^afuii,vidclicct,aninilIo  pccumamcxrarc,&  in dommio  dcbitpfc^  . 

cafu  concurrant  iria  rcquifita  ncccQatia  ad  f  tanc.fciS^nnoljecOc.  vt  poiritrcaa  v  a^^^ 

conocnicndum  dcbitorcaideblioia*  tda-  uenirc  diaum  lulium  Cxfarcm  ad  rcftitutio. 

iardiBfuitqoddfic.         ■     .     .     ^  ncmdid.qiMnruamapud  f^^ 

19  Q4iaquOidprimum,qo6ddcbitordc-  f*t\od«fec»Uo,l.t.ff.deyiitjruaueArumf^^ 

bitotisdcbitumfaicaiut.diaumfuitlufficicn  Hi**i>!»^»Sum-*ntuTM^^^ 

tcf dc  co  conftarc , quiacooiia  eoaaagebatot  c.drpr,mlegio  Ftjc,.  Franch. i/cc/y.y^ .  nu^.C^ 

pto liqotdatlooc debid :  idcm  tradit Salgado  ^fcUi  4.«  3  .Cr dec,j.6i  5     3 -Rota  pfcr Fa. 

dePe^a  pYotcfmnpdrt./^.cdp.t.n.iSj  i^ca-  tmK.d£Ci/.^i.n.i.tom.Uui pi>lihitm.  C-aflillO 

dus ci iT. 2 s o.vbi cuOT pluribus rcfoluit,qu6d  t9m.^.oip:6i .».74.     , . 
ficooftarfumiHiriipctinttwmd(«B«p«>bU.     »4  EtinhoccaronoorMumtor.quddfi^ 

com,aataIi6  modo,aliqucm  cflc  dcbitOrcmi  daunioIuIijCx(ari$  pracccfliact  dc  rcniwcn- 

arquiualct  con  ccrtioni  dcbitoris,  qu6d  (it  dc-  do  pcconiasad  otnnc  tnandatum  curia:  .^uia 

bitor ,  qaia  noa  dcbct  cffe  io  potcftitc  dcbi-  idcm  opsrator  cius  oblig^no  propno  nomi. 

ioti.ncSaododdbitum,  elldcitiBfcredito.  %iefaaaA  qaWiodcxdcdtflctpccooiascuni 

ftf  &dift''rcii«ii  qo«  vcrfaturinrcrcoofcf.  iftaquaiiiatc,vr  casmdcpofitohabcrct.vtdi- 

fioncmdc'bi(otis,&aliampro1)aiioncai,cft.  catutpccuniamctiamcxtarcab^^^^^ 

ouod  a  conftar  cx  confcirionc  ciata,  compc  -  fidcioffiooe.  y t  pct  lofcphXiidooic.  decftne 

,  tit  viackccotiiHOdociadebiioieo  :  fiaotem  45  "»  •ao.Maceratenf.  J».a. >*rMr.r4;«/«r. 

alio  ecncceploMiiooSiyoidk  ConiNIUti  Vla  "^o.  C4i  «15.  >er^ri#/.  Stc  autem .  Fontaacl.  dc 

ordinaria  pa^t.tom.z.cU»JuLs.ilof.i.pArt.6.mmi.%7» 

zo  Qiioadfccondumtequifitom.Tidcri-  yjqueai^i.GMo^^jto  qii4t9il.9um» 

caqo6ddd»ito^(itc6ieAitiacn$in  fauoteon  iji8.Nouac.fii4'JP««flr.f«''%»' 

€ieditdtiiprincipalis,dicitRotad.dcc<y:7|i.  num  i6.  .  .  ^ui^^u,, 

i..2.p.2.cumSard.co«/-4.»"i7.qu6dfumcit  ,  aj  Ex  <|uibofinfcttot^dccilio^hu- 

conftarc dc dcbito  pcr  inftrurocnium  pobli-  losqoafliooii ,  aireaefioeaaimoat 

tom,  adhoc  Qoo/creditoc cieihoiSipbait  t>.r«ambula,  viaMecqtlnapoieftdiamFr»^^ 

«•noemrcdeWtorcmviicxccmiua.quiain.  ci(icofSpinoladiaaspeconiaspctcrc,hcdtno 

ftfomcntum  ckccdtioum  atqoipoUat  «ooda-  J?r««daat  dicU  tria  rcqoiGta.i.4  ^10,^, 

Mrfooipcrfcnteatiam.  ^   .  /J«/J5r*,W&if.wpcrPa^r.J»a.W 

•  %i  Qooid  tertiom  reqaifitQm  cxcaffibot»  quottdtdndrum.cap  fin.  5  .f»<rf .  6  3 .  num^$.  t» 

debitoriiprincipalis  ,dixitctiam  Rota  »«.a.  princfp.SilgidodeR^Uproteti.piirt.*  C4fA. 

non  ciVc  n-ccftariam cxcuftioncm,  quia tunc  num.  1 5 6  vbi tcfoluU  w  hoc  cafuccTafC 

tcquiritot.qoandoiurcdircaoagitutcontra  aafcquilua.        .  fi,^,„,,„ 
dcW'OitmdStbrii:  acfetoquaiidoagitur     2*  Omma  fupra  diaaconfirmantar  cx 

VtUiperfooaU.vclhypoihccaria,vcISaluiano  rcfolati6nc3dThcorica  Molin. /«/'rc^.  cap, 

!nrcrdiao,cxcuftio  non  rcquiritur ,  cx  Surdo  7.»»'«.  n^f  }  9.  vbi  in  Umiii  rcfoluit .  quoi 

OD.Jipiaiclaii,tcfolociitei«iedi»ic»hf-  ««iw«  Poflc«rof€in  leqmiamc  cx- 

'  ■  Dlgitized  by  Googk 
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Cilffio  prxatnboh,  potcft  ficn  pcndcorc  iadi- 
cio  contrft  tctcium,  abfquc  cicacioncdcbito- 
ns  pcin  cipalis ,  SC  aon  reqQiriiQr  ooiius  m- 
Cefluicuni  dcbicore  phncipaii,  vc  craiit  Gtt- 
gl6t.ini. I4..tit.  ij  ftrt.^.ilof^Xtlttm.i.tffrf. 
Duodedmv  limtt4,GM}^t.dji  iur*ment,  i.  f*rt, 
cii>.zikMiim.i.  Antodr.  Goincz lih.i.iflteikr, 
ctf  n.iiitm.i4.cohm.i:4dfiMein,Cztioi.  de 
excujiionebbnorum 2.f4rt.qu*ji.iy .num  i.i^er 
£cul,Pr4clicMdo  tdmen,  vbi  hoc  ccfcrc  ia  mii» 
%a€tcpeteateM  ddM.MaaTill.iK»/.  io9. 
m0  I  iJ&'dedtj.i\$.iium.it^li.part.z  F6» 
UticLde pa^iis  nuptul.tom.z.cUujuU  7.g/o/.4i 
part.  i  i,num.7.<^  i  fag.mihi  y46,CrdHei*l' 

Ec  ita  fuic  prouiTum  ad  faaofcn BuotiP' 

.  SVMMARnrM  AUqBitiOliii  1». 

t  introda£iioa!legAtioHispropomtur. 
%  Pr9Cuf*'.orcaujx principilis,*Hfit  ptocirkt^ 
:  iBtXtcutiontieiiKHtiM.  Sf 
j.  Pttcifdtorfpeciate  mandatuiH  hahen:  *d  C4»^ 
fim,non  poteft  injUnttam  appellationis  pro* 
f    finwi  ;  jfecus  vero    mandatum  jit  gene^ 

L.inuitaf,CAeprOcurator.iecUratut. 
^  MandAturA  gen^raU  ekteiiditar  iU  ca^4i 

frxjenteSttFjaturas.  \ 
1,  titiMnefntediiinaMndatoihdt^nit»,  ^iil 

iMtfimium^iiuipoUet  -uniucrjlli. 
h  CUi^uUreleuaiis procuratorem ,  d^ciau^uU 

Mi%ans  je  ad  omnia ,  ^u*  proa»t«tW'  jke^ 

ih  mminectiijlituentiitOj^nttwr  quid  frf* 

fit  profequiappellatitnem. 
f  Et  qHod  mottuoconfiituente  pbjSit  »<  Mr^^nt 

iudiciumcutnpfocuratoreitifiitit, 
%  ihiicuratorgeneraUst  ■velcumdiWscUufuUi 
'  ConjlitutuStefiiadneuiadhocquod  f^fihht* 

teruenirein  executione  fententix. 
f  itari.in l ^ prHurator zl.num.i.f.deprot»' 

ritt.exfnditHr, 

10  fmcmrfir  foi^t  c&iriid  ckee^tioaemfiH^ 

iehtik,        ,  • 
DD.frohaeeflmtuiltf^mkiMf, 

1 1  X»  mn  didtnr  ftnhd       ti  «xttKtiMai 
JententU,&'  tium.il. 

1  j  Scaccia  de  re  iudicatagjl^J4,qnii^A  i.  nnnii 

i     ^  declargtmr, 
14  SOitutiddH  ptpt  exeqai contrd  froiUrato^ 
fem  in  propripbmusi  djffittstGn:^^mdnde 

%$  Mandaenm  profuffi^eniiiedtntmaitti 
cutionemjententia  operaturtquQd  dcfciUf 
iliiui  non  ^o^iit amplVus  «f fow»  etiawj^ 
resiateralioiai\aj&n.\6. 

17  Camparitia  fartis  fupplet  defeiinmcttitk' 
nts. 

t%Et  juffich  qtod  comfmni  hakettfateMk 
faivt  maadatnHU 
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,  19  Mfttochius  confil.  f90,  in  fi/indfia  ^x^U 
cat^r,  • 
26  tilrifdtlVon^inJtfignaCafieQ^fuHtMi^^ 
leijCP^hmgen^atic.L.^MfijfiHfiUififrh 
exeeutioiiejentetttia. 

Creditor  pofiidensa^hum  iiireftgnoris ,  fifm 
•       ti^into  ikr^l&lMilti\mitei«4ea0toam 

nexa^. 

Xx  sepiilcnrnm  in  Eeelefia  referwttum  ieimfvtt 

ere6l  idnis^  quid  mere  temfOraiet&  potrfk 

Ttt  fignuscapi. 
22  Et  etiaM  jepulthruM  qn^t^iuim  pc^ndifica» 

tienem  Ecclefia  i  ratiltheemineatioris  leei, 
aliarum  fraimii»ntkrltm  ftAio  afii* 

mahiliitm. 

liemqaef)foCedt\iMCkliAailiEedefiit4ieik' 
taj&'nnm  24;    *  "^'  • 
'^i  iJhnque  ffocidit  1%  fktmm^ia  EaSeji^ 
fiicit, 

'itf  i"*  Pkironatui  ahnekum  aiicitih^reditdti, 
•   •  yel  maioratuiftranfit  m  emptoYem  Cum  yni» 
iserfitate  boHomm ,  O:  iudex  pec^aris  po» 
^mtiiliMeUf^^nemfr^ 
aortm. 

\j  DeterlorationesfaiU  ia  rehuS  maiOratns  cul' 
fafojftforis^comfeafaWttfr^ekmmeUoramo» 
tiskbeofa&it. 

18  Molhtaiih.iXa^.i.Y^Mum.j.eicplicatiir. 
Mt\iotA)»enta  jeparabilia ,     qua  deperfe 

*'  'foffuHtJtare^non^uJhiiktnfhi^eimUi^^ 
itemaimt  in  d-jminio  melioraiitis. 
It  id  genus  tfi  iutijdi£iiofupcreffi£s  jmm*- 
.  tusqnifta.tSr num.zP^,. 
|b  Pralaths  poteft  deduceret&miioehmdiill*' . 

meniaiBbonisffatatnrjtfaiU,  ^ 
JX  H*res  creditor  hxtMitatisad  fettndum  fuU 
creditumtC^Proeobohorumadindicasioaitp 
fiuiddebmifieereie^m.  iz, 
proeitrat^tenetnrreftitnerefecnHijm'*^  , 
temandatie.y:a(^am,confiit'tentia6iionemi 
dati  direilajtsr  aum. }  4. 
j  5  SehtdnUfrhtatanoneOiilfrobiim;  nihUfr$» 

batj&^Hum.i^, 
I7  Metignitiodebttorisnmtfiieindicatitiiiiseirp 
ditoribus. 

Swkt$mGeniiilfiUb,i,ei^A^.fit,^tkkii.  . 
Mmr, 

!Statutum  trihuens  fchedula  priuata^aut  ^ 
firumento  minits  foleinriiifidem^f^extendS 
•  turi^iixraforettfes. 

19  hUmque  procedit  itt  flaihto  trihuentt  fded 

archiaiot& Jcripturisin  eo  repirtis. 

40  StatHtnmGeoacnfedicl^cap.tp.^.fiH.exfei^ 

ihnr',  .  ■',  • 

41  T^iumlegitimieiiaimkamiebet  feri,faiei 

tecitaU.  '  ^ 

41  £r  t^es  abjque  partis  atatione  eXaminati^ 

frvdnceiitiHOH  fraiudicant. 
Siatuta  locicoHtradusatttninatUi!  lai^'-; 

Jorijt,in  ordinatorijs  aute fiatuta  loct\indicm 
J.M.tit.i^artit.i^exfeiid{tnr,   •  i  * 


•  ■ 
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rU  iudieif. 

Arhitiiiim  ii^iicismultlnn  dehet  ftMpondC' 
rkre  in  credindo  jcriptura  fruMts^tiifioM' 
'tepd^lotdutftatitto. 

ntim.46* 

47  iIodierH4  4dSatditmdecif^llz,aum.^.C}i' 

i    •  fendittiir.  .  ' 

4$  rrocnntor  fubjlitHtus ,  ejlprocnrAterfrimi 

49  PrWHWtor  cmm  fteHate  fuhflitsua^fficik 
fiikftitittiqi(C^w>nnmAnet\>rocinme%f!f^ 
num.  57.  I^ecpotefi  Ji*bjVtutum  reuoCArCt 
&rnortu9  fubfliruente  non  expirAt  fw<l»- 
dAtum  Jubjlituti\etian\  r<  integra,  •  _ 

^  Frie«r4f  Prt,9  wf  iamjiium  wmnigtwmfttl^ ' 
t:*'t,nonVot(ji  joUii. 

BM.tnL.(iHod  <iuis,nu.6  q,6.yerf  Nech^- 
het  ffeci*le  x»4«<f<rum,C^  in  l  hmhm  S.  C. 
dtpr»CMit.expendit5tr.< 
51  I*J!dd>r4fo»'  jfilj4t^4f  mind.Mum%enerale,f^ 
filfiituAt  nirtuteiliius  ,  <^  /  wo  nominct 
^^(iiacontralubfiimumeiad^Mtitmipy^ 

.     .  fi  /4l^irMtltomtWIIMJI(i4itrM|^tOMH^ 

d4nti,&  non  fuh^ituentxkdt\9mtur'* 
Martol.ini  Ji  procuratortf.fi  <\uis  mandaue' 
" I .  '^y/r num.zxolum.i.iUi§s,w.  mAnimt^iu U 

L^muproprio  j^.6.fin.ffJeprocurat.  coucor 
d*tur  cum  l.({ui  duus  47.  eod.  tit»  yj^ueni 

,  .  Mim.ii  ■■ 

M*ftd*tunifpecLilcrequiritur,ad  hocyt  pro 

curutfjrpaliltfui^ituere^iuihocnonjuf'' 
jiat,quodmaui*iutiiik£treleiitfefroah 
rMwemjCfhfluhflitutos. 
'f»'M^»,Utum  aiexiienda  debita  JnteUighur 
ie  his  y  qu4  dehentur  in  prafenti,     uon  iu 
fuiurum. 

€0  Maai4tumadlitesjMt^liitltrie  fr4tiltt* 

Ijusjed  Tfide did.%  num.^. 
$  l  Soluens  procuraiori  non  iione»  ,  non  /li&r- 
raiur» 

4i  So!utio<pkui»fi€H  p^it  prtatrMefifiB.' 
fiitmui 

ALLEGAtlO  XXXVI. 

*^     P  R  O 
B^Mmm  SAude^  Mejd. 

CONtRA 

HmedesEXeeUentijumi  Cardinalis  Ducis 
deLerma. 

BPITOMfi  ALLEGATIOMIS. 

1  Ttodirator  prioris  litii  ^  ao  fit 


idoncu&ia  execatione  rcntcQr 
t\x. 

fli^IuriidicHonei  In  ile^noCa{lcI!fc 
/••■c.i  ifunt  allodia!es,&burgcniati- 
•'■Vl^  C£  >  &  idto  polfunt  capi  pro 

cxecutiQi>c  lencentix.  ~ 
IH- Scpulehra,eapel]x,  &iurapa'- 
:  [. '  "tronatus ,  i)plljuntetiam  capi 
^  '  '  .procsccutk>ncfenccntitxrdrf 
•  peda  Cbmriof ,  qux  co  nrtitfUfit 

'     '  merat(2mpofaIicatc»^jKtiiti4 
pretioaeltiiDabilia. 

IV  DeterioMooes&l^in  boii& 
.  maioracus ,  an  cofnpeisientur 

cum  melioramei)ps.ipoi£:llo 
.  .....  reiattis.      -  -  ,      ..   .  ' 

V  Molio.Iib.  I  •eap.^if.att*^;  ex- 
;   plicatiir.y         •  ' 

W  l^escMitoirliaBreditati^ 

inododebeacp^erefuttaacre 
^  .  ditttm,St  prb  ebadindicatio- 
nembonoriun.^ 

Vii  ikatomtnbttemikleittichedtt* 
lae  priuataCyan^d^eat  obfenia 
riextia  tefriiuirittm  fiatttea- 
tium. 

VHIProcuratorcum  facultatefiib- 
ftituendi,  anpoisJtafuisfub- 
ftitutis  exigcrc ,  quodvirtu- 
tc  fua;  fubftitutionis  cxeoe-  , 
runti 

t  nOft  loDgam^proiinmliremagVa- 
&  cam  im«r  D  Mariam  dc  Sindc  <vlr« 
fafproquacL^TpaffOciMiuin  pr.v;Hti  (Slhr* 
rcdcsExccllcnulHcai  Cardiaalis  dc  Lcrma. 
io  qua  Dbttoiii  cOniracos  rem  iudicAiam^qaa 
jMlodcmnati  fucrQnt  ad  ibiucndumidrici  in* 
gentcmfurnmaai  ducatorumin  monctj  ar- 
g^tca:^  cum  contra  dic^os  hzrcdcs.  ie.  hx- 
icdirftcnii,&  bona  di^liCardinalis  mandacum 
CKCUtorium  obitmnflem^hxrcdcs  plurcs  cx  • 
ccptioncsdeduxeniatad  icciocationcaivi« 
ccccutiuas. 

a  .IF^riAia  fmiyViaai  cxecntiuath  prorcqutt- 
tamfuiflccum  procnratofc  caoiic  orincipa- 
lis.qMajciim pcr  rem  tudiciram f  'ir.-  tir.jrs, 
ipandatum  i^uoquc  procuracori.<i  tiiiitum  tuit; 
ae  cwa  iDikaoua  ciecuiioois  fii  diikrla  4  cao ' 
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fi  ?rincipiH ,  id  f am nullntn  ttian J.itMm  ha-  fit  profcqui  omncs  iiinint'3s .  Rota pcr Coc» 

bLiii,  &con(cqucnrcrparccspct(buaUtcrcita  cia.We-f/y.j  ly  «  z.i^ jc']q  ?ol\hio minutct, 

ci  debcbantincauU8xccuuuajCkr»f MroffC.  oi^jeritAt,^^  nu.ii  GraiunJ.r^/^  56  »w/».}0. 

ie ^rtcaitf  «r.vbi  infiinilidedditar«procur3to-  Barbor.j«CDS«^f<<M.4(/  ii.c4p.noH  ioiufie  r.9.  «I 

rc.-n  in:cri}cnientcfn  cum  manijto  rpccijli  ^».c/c'/'rociiri(r*aiddtcio^Ltidouir.tf«^54S; 

adccrtatncaaram  ,  Doa  t^ullcprolcquicaa-  t$um.ii. 

famappcllationis^coqjoicaura  ^Usiacclli-  7  Qaait6,didaBciaurulxo^crantur,eiiaai| 

gaiurdcprioiainftantia ,  &nofiderediiida;  '<qii6dinortuoc6ilicucncepoflit,parsiacboa- 

tra  rraJunt ibi Uoctorcs,^  in c4p.ttoH mi»'  rc nouam inftantiam  cum procuratorc  anti- 

jVc  dc procurst.SLin  terminis  ad  haiic  conclu*  quo.CS^  cam  prolequi  vl^uc  ad  tinem  iiris  J.lt 

(ionem  (blct  aUcgni     tbus  decif^.  (qaam  •  arfiMtfiiif^vbi  glofl.  Batt.  Albciicu$.&  Angcl, 

■is  Bart.  ab  co  ali^tus  conclauonem  noil  fMfnewMtAoxi  apod  Sectpliia.  34. 

probcr)  hActioch.conftl.jQO.  in  priiicip.  lih.i.  num.^.tom.l  ^dtcij]l  \  %-i.prrtot  rof/j.^Ro 

vbimagisiaipccichaoccoaciuljoaempxo-  u\i.4d  pr4gmAt.Ne4flit.rubric.de procurat  n. 

bat.                                              ^  6.yerj.Sipvfiliteme6ntefiatimMitcCcoiJibr, 

QaioppoGriooendiibbAante  .ivla  cuindi  2.'i'4riar.cap.4.»»m.7.&'  s.jdoitio  ad  Ludo* 

flo procuratorc  fj^iavaUda  iudicanda  funt,  ulf.decij.^^i.num  ii.Co^zderetutegrjdJli»-' 

projttraobtiouiiaSapKaioCofi^liopcciS  dione^6.  nii/n.z.vbiciratpiohacconcluiio- 

iudicatam.  ncMi«fingcr.»l5/ieni4r.g4  ce/jf«ir.2.Scacuat/e 

S  Prina^,qdial.i»»'r«f,C.<2fproc0Mror.Id«  feiMiicM^lof.i4..<]uxjl.i^.Hum^97.'»e*j,DieU  - 

qniiur  in  procuraiore  fpccialc ,    iimitatuin  tur  etiim,  pap»,6l,  GcatiaB«l*jii.l.C4fU>.><{;- 

maadaiuinhibcntcadcaafam  ,  quJBCum  ti-  num.}o. 

niafar.priniainftatiatiaica,aiiaiicam.qu6d  s  Qainto.dtdidisinfeTCor.quoifiraan- 

inandatum  ceiTct .  fc ■on ctceBdaioc  ad  caa-  datumprocuratoiiscAgeneraleadomnesia<*  ' 

tim  appellaiionis.  fianiias,6i:  iites,cum  cidulula  cum  iibcrjy 

Atvccbquandomaadatum  engencraiead  clauluUrWciMjfi^dubitatinon  potcO,  quin  lic 

caufiim, vel ad  totamcaufam , vcl  gcnenlifec  pcctboatiabilisad  pcofcqtteAJam  cum  co  vil 

adoninescao(as,vcl  tnftaatias.taucpiococa-  eaeciiciuam  (ciiam  qubd  conccciatut ,  inftan- 

tortenctucprofcquiappenadoiicm .  qutail-  tiaiDcxecutiuamctlcdiucrtam  icaiiiaptiiici* 

li'jsin(\antiaeftiis,Secaula,ficutpiima,dcita  paii)  quiaoaaodatumtaUicrcouccprum  ad 

adeamcxicndttac(Kiandatilfd,Ba(t.Mitfd.i.  omniacttoidtiut,  vt  probitac  in/.  W/iire 

cWrii5,niii»^.d7'4.C.df  procMrdf.  vbilic  in*  g6  f.  defitut.  vbidcteiminatut  procuratori 

teUtgit  i^iff.jlf.  an  peraltum  cxufa  AppeHatfonisi  iiundatum  gcncralc  habenti,non  poflc  Iblui,  , 

in  pcocuratoreeeBCcali  j  qui  potcLt  pcolcqui  qma  abiurduui  clUolui  poHc  ci,  cui  a^io  iudi 

caulam appellanoois.                .  •  catinondiitur  :  (cdfimindatumfittpcciafis 

4  Ecqubd  mandatum  geii6raleiatdliga«  adexigcndum.bcn c  porcft ci  folui,&nc limi 
turdec.vjds  prxfcnribasCi»:  fntutis  ,  probat  taturtt /.l)ociuri',6inotat  Bart.rtr h».j  vbi  ifi 
Bart.  ybiproximiferl.damHi^^Ji  is^myici-  iatciUgilifiAml.(S:^l.citm<iuis,p.fidebitoremJt, 
nMf.dtAamnJnft&oJL ommnm^fdepm^fah  yefoprccurdtori, jf.de jolut.  qux  piobantcon* 
BjIJ  rVr  r  /  tn*i:asn,6.  iacaoia.»». 8. very.5r«  tracium,& dicit d. /.  W/Weproccdcrc quati- 
cundof.\\itt.\Vi^d.nu./^.>erf.Afvero  procura-  do  mandatum  cft  limitaturo  ad  tuigandurti 
ror.Paul  CalUcni  n»«i  i.liCnum.^.yerj.Secii  tanium,aon  vcroquiQdohibct  clauiulasgc- 
dhfailitM ibl  Salicer.ii».7. t 1».  Gratian.  iicralct ,  quia  tunc  poterit  ct rbiui, U  fic  Bart. 
tQmA.cdp.^6  num.1%  BotelUnSnmmadeaJi  cot\c\\idit  did .nam.i  .£t  ideo  dico,  qncAS  pro» 
fom.i  .tit.iS  deproc!4r4t.& nu  140.^^9.1^1.  curJtorejfet  <td  lites.&atlksgeneralisteinonpoft 
^  StiCCizdeappeUat.q.^.tt.  li.col.i  ip*  jejoluiex  vl^oreiUius  maniati iquod  htbet  nd. 
Jius.yerjyecnndnUalnt^tiP^ifeffie.Tertinsed»  litestfedexyigoregenernlitwtdnddtieipcijjhfol* 
f»serit,{Air\nc.deconuent.llb.j  tIt.zi,tt.lfXi^  ui,vt  in  con^rarijs. 

ao.Ladcrchio  foir' I  n  i.&pertotum.  9  idcmBixt^iHl.fiprocurator  fdepro* 

5  Secnadoidcmproccdic.liceimindata  cur^t.  nnMi.a.  vbidicii,  qiibdprocuratoraci 
non(kgenecale,fedtant&madcaafas,quiain  agendumnbn potcftascce iadicati;iiecpete« 
de6nttaorarioxqaipotlet  vniucrfali ,  &  (lc  tccxccutioaem fcntcntix.  nill hoc ei  fpccia- 
procuratotcftidoncusadoroncs  litcs  6£.  iii-  lircrllt  iniHndumpcrmandatum,  vcliitpro- 
fiaatias,vt  iu  Sacro  Rotae  Auditotio  dcciium  curator  in  rcm  (uani.vt  hic  apparct:  (ic  teddic 

*  xefertManti€idrcMfr.e»mie»r.l/ift.7.rir.itf. ».  rationcm,quia(enceBtlilatanaitdmeftpiaii 

46.Gratia  rop».i.cJp.55  o.zg.C^  z9.  Anton:  datumfibifa^umadac;cndum,  &^eceildi<r 

Vit^il  de legit'm  perfonjrumei^,i^,n.),  yetf,  cati,  vel  pctcre cxccutioncm,  cilnoui iis»  aif 

j4//ir4ii4rro4i^«.p4g.  1 15.  quamnon  habct  mandaium. 

4  Tcrti6.claafula  rrfriMiif piWiMCMFeiw,52  ,    £t  infialimiiandocbnclaiionetHrelarant 

Claufulao6/ig4if5  j<r4<iow»*4  «jjKfirofiirjror/^'  dicit ;  Et  ideo  ji  ejjet  procurAtor  gcncralis 

ceri^aaMMMi^iicaCAf^peiaatUcquodpof*  lUif  ftajeates,  tP^fsttutdi ,  beni  fojlct  petere 
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exeatttonfm  ytrtHteni.inJuit^i^ncrtUi ,     non    rxccuuo.cftdeappeodkijs«fta|c  prindpa-. 

-ytrtHTciufis  s'nT<:ii[!i>i' quxjiti^^irjenteHtidmU:  lis. 

r^/A.LcquicuE  MigcUnfadem  l  Ji  procur^tmrn,       i  s   EtcoriTtoiaturcx  iraditis  a  Scaccia 
3.ibiaddit.Bart.  <luartum,fieftfroc»rat9rg(e'    rc tft<iie*t.git^ t^.^in^*ii,anfH.iX^  ^  vbire 

tur*lin.dUtcifixjtint,  ^pstitr.i^,  tftti*  tutti  fi  liiir,  quod qusndocxccutiorcnrcn>i.r  {"cti- 
tto»  ej{  exttnd  ifh  mAndAtum ,  pt  flenk  aotMur  tut  clHcio  iudicis  nobili  ,  dcbct  pcti  coraoi 
fereuminjrxdcjolutl.hociitre.  cocfcm  iudiccqui  fcntcntiaai  nilir,CiS^ 

10  Et  itadebct  intclUgido^rinaBartui.  addittationcmciic^quiacufncxccutiofcmc- 
inl.meminerint ,C  TMJ<rv/'nM.5.vbidicir,qu6i  t  xvcr.iai  inc&rlcqutntjamiudicau  ,  cauis 
incxccutionc  rcnrcntij:dcbctcitaripars,  lcu  contincniiadiuidcrctur,  li  (cntcniia  cotani 
cius  piocura:oc,vi«:  (ic  Ojjioio  cxprcfla  Bartul.-  alio  iudicc  c.\cqucretur,&  ad  hunc  cU.;.:ium, 
c(l.qii6dfafli:iAcciiatcptocuratorcmcaurje  iudcx,  quifeotcnti^mpionuatiaoit,  ficcioi 
principalisincxccutioncrcntcn?i;r ,  lcquitur  rucccfrorrcpuMrori.^ca»  i.idcx,  VCperScac* 
^o\ci\cS\iMCzini  pQj\reinhtdicAtArnindrcl*    ciatnd/if  ^u*^.i  i. «.//>/. 6. 

rdtioncleg  Riittipofliecitndainqux{iionem,yerll  14  Ncc  cootra  p.Muida  pofcflopponi 
Quu  fitprA yifum eji num.e.verf.Falht  quinto,  tefolutio  Guzman  de eu-cUon. ^utfi.i6.num. 
pag.mihi669  L\i::c\\  ron/'ii  »wm  2  l'ar!a.i.  S.quianon  loquiiurin  nofl.is rarkfiiiis ,  f.i 
Itb.z.rerumiyKntdijin  cAp.jin.i.pArt.)^.i.nttm.  inaii)sdiuetQs^ucmpciiicntcr.iiapoicilcxc* 
I  tyz.?ich;it6.  tom.x.Ad^nemin  tr^^\  demA'  quicontraptocuratotcmin  propti)s  bonis, 
mtKitt6iuiiprttximpart.2.prMeepto  1.  i^.i.num.  & iotcr  alios Do^Otcs ,  ibidtacosdcatAn- 
2.p.i2  64  ib^i.Vel  m)l  procurator gtneraUs  ad U'  gcl.inl.Piautiusdeprocurat.quinum.i.  IcferC 
tcs  prx^emcsZ^juturAi^qaod  aodieefli»  vju)ct'  quinquccafus,  in  quibus  lcntcntiacxcqoipO» 
ftitutus^tfVt  indicl.lfi  procitratory^ii^il.detc'  tcAiobOitispropri)sprocutatoris. 
fftim  perfMarutnenptt.ti.num  i.verf.Fallit  15  Septim6,idtiioiiliipradiclacoadiuua- 
<y»<irfa,vbi(cq uitur  Rodcric.  Suarczdiccnrc  tur.quia  maodatum  procuratoris  cfl  qualirt- 
procuratorem  cum  mand.ito  ad  iites  prtifentes  &  catum  in  hac  caula  pcr  dccrcium  Si?prcmiSc  • 
futuras  pj^einterufmriinittdicio  exeoniao :  &c  natut,inqoodidunnfuiccffi:rufKcic(i$ad  hoc 
pofl  mcJium  adi.  i  cuni  Maaric  Q.^od  idem  quod pontt cum co  noba lis  inchdari ,  iL  Gc 
ejfet  ,ft  conjiitutio  pror«r4f or/j  tjfet  ad  Citufasge-  ccflant  omncs  Tupra  uidlas  difficuirarcSj  vi  pcr 
neraUter,  vei  iadefiniti,  qutacumexte^daturad    Bait.fit  Lv.C.  deprocurator.  &  ibiiaf.nwm  S. 

ent^at  ft»t^ra$iSeMMtiU  ^atato,  perconfe  $poalitlltMtit»deexcept.  p .  nunc videndum  ai 

fmeHt^proeittatwadcai^kme)teeittioms vtfo*  j!MM»tbicefertcflc booamcautcianii,  qitdd 

ii'f,t(ur.irn.  priiispronuntictur  fupcr  lcgitimationcman- 

1 1  S.xro^idcmprocedcret^ctiamfiman*  dati  (&:hincptoucniiiiylusobrcfuatusinCa- 
daiom  cflct  limttatum  ad  tnam  Iitcm,veicaa  ccllanj$Val)ifolctsna,(kGraiiaicnfi,vbi  prius 
fam ,  quia  nilMlominusprocurator  potcftin-  ^pdm adiHiltatur procuraror  ad  litigandunt, 
tcrucnirc  incxccutioncfcntcnria:  ,cumcxC'  pronnntiaturUipcslbfiiciekUia,aotin(ufiicic« 
cutiolicparstitispriocipahs  ,  CS^appcndixilo  tiamandati. 

]ius,JJ£ricdonccfiatexcciitio  Ribccntiss,  ooii      16  EcKcdctesiodrcarauipcr  kglumatio* 

dic$rur  lis  finita.lcd  adhuc  pcndcns,cx  dodri*  nemaodari  procuratorts  Uucis  dc  Lcrma  ob- 

n.i  Bart./»  l.i  C.deUtiiiof  qucmfcquiturRo-  tcntalitadintitntiaaialtcnuspartis  ,^  iniii- 

iaapudPatcum(i^'c<J.366.niijw.4.  vfqueadfi-  ucrtalitc,  proddiU  MaiiarSandi, qnia lata 

tiemMh.i.iit  2.«(ii><«ii(,RotapetFaciiMC.<fr^  foirrupcrlcgitioiatiooeperronx  procurato- 

cij.69:.»num.%Mfineintp§n      itcnir Man-  iit, qaaBeflrcaltsiofaaorciboaioium,  &ad 

ticat/cr4dr;ico»!<f»f./;*f'  7.fjf.i2,«H/7>.2g  Sal  omncsiuriscttccljs,  cx  rtguU /./«gn/wi^rji 

^td.deretent.fSullar.z  part.cap.i%.num.i7f(/U  de  fiatuhbmiH.^kotnpvKiLxidoMH.dccif.^^i, 

2|3  e^um  4  DiJtao.arC{/.43o.  num.^i  Goli*  jiMM.^-vbidtcit,  quoJquaodoagitordeiLata 

nos  defrpenmt.pdrt.i.eap. 5 . »um. ig  s  &^fe^i  perfbna: ,  rententta cum  vno  lata  pneiodicaC 

vbicxcadcmrationcoptimd  coprobat  pro-  omnibus.MicrcS  j  .p.</  4.///df.2.».ji.rii  x.edi 

curatorcm  poflc  pctcic  cxccutioucm  lcntcaT  r/one^Gaiio  decredito  caf.z.tit.i  .num.6iO»cii 

ti«,cilmiiBiioafiaiatocvfqasadct£cacid«  Jequentthnt, 

nemipiius.  17  Oclano.quialiaeccanliiprorcquutafuic 

iz   Ex  quo  fcquitdt.mandatum procura-  cum  filiabus  Docis  dc  Lcrma  vti  lixrcdibus, 

lOiis non  cxtm^ui  quoufquc  lis  tiniatur  pcc  quac comparucrunt  iu  ludicio  ic  dc fcndcndo* 

cxecjrioncmfcotentias,  &itapotcftcomp^  &6ccomtflacompatiiibnc  putgarur  quiii- 

rcrctn C3u*a cxccotioiiis rcntcotic^ & vti foa  becdefcdusciiariouis,cx Baid.fW l.i.c. defe~ 

mi»(iSsv.'>  ?a:c.i<<di(\.deci{  166. num.^.  vfque  rijfn  ^.nor.th  4  IKdtipetfzimic.d.rir^z.n, 

md  fiiien,i>l>.t  .iAMiic.did.tit.z2.num.ij,&'  z  C^decij.^S.fum.i  iom.z,inrecent,(jot\^ii, 

28  q  ti  fctoluonthoc  (ioe  dobio  procedere  ndregitit  Canedldrite^giof.9.ittMBot*t.  n,y  t. 

quando c.tccutiofcnicntiae pcndct cotam tu-  0'' 7 2 fol.zzo. 

dicejqatlcateatiamcolic>4"i«^^cp<opii^     is  £tloffidcqo6dcompatcoshabcar  n>i 
^  daium 
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rfnrv:.T.  ^cncralc  partis ,  vt  cum  fiu  compari-    valdc  vcnttlata^  pcacdi£ldarccttt!oporuidct 
nor.c  p<jri;cinrniillifascir.ifion'<;,vrpcrS:ra-    ficri in pctr«natil)ijs,ram Eccldiarum Collc- 
phin.rfin".  io94..w<i/wfi'.4.  ratii}ac.<ifc/y.736.  giatarua),quaiv,Moaa(}criorum,aiiniuiibui 
»t*m.  1 .  ran.x.iJi  ivmirwii.qala  procoratorha*  lcpttlchror&^in  aliiseiaTJemgcacris  i  p.-c- 
bcnsmanJatumgencralcac!  caii.^^asprsrcmei   didloCardinaiiadqiMfiiscxfundatioiic  ,pri- 
6£.  tliruras,  rcnctur  poOqnaiii  nianJarijm  ac-    ni!rt;:o  ,  au?  :i!io  moLW.  i'.  iur:'n)slcpiiIchoru 
ccprauit  in  VNacauhi  doininum  ianoua  Jitc   poiiitdcricxcciuio.  ilt  aU  huiusqux-ii'Oiua 
dcfcfid<:re ,  &  nonnnkiodiciam  ei potcft intt-   inceliigcntiamdtcq,  quod iOa tora  lcpulchto 
nvK!  G  ir:i  <  dc nohif^r  ^J.  ^ . ^ .i  jiit.  i  sbl  dicic    rum  djplici  xoiopollbnt  adquiri. 
prajciHiip.ini.^  i  Ullc  rcccptiim,Parladoc.ifi&«       Priaio.qor.nioin  liminc  cr  dioni?  Ecclc- 
Z  ctp.fin^  fiirr.^.9  nnrn  .  fia:pjironus  rcicruat  l»bi,6c  lucctlltjnijus  ius 

1 9  Bx  quibui  patet  facilis  cefponfio adMe  fepulcliri  in  ea;  io  hoc cara dtciruc hoc ius me 
noch  ou  .jpo  invrincip  lfh.S.qni:i  fua  rcfoiu  re  icmporalc ,  quia  tctuporc  taiis  rcfcruatio- 
tio  r-rorc  iit .  vtcxcoapparct.in  manjato  li-  nisEccictia  non  crit  coulccara:  &  lic  potcrt 
niit.uo3.i  iUu)»!i(Ctn-<Sdikf)il^niruai,  quod  incocxcqui.HwUrtc.Boic. /mcj^.  ttholtndtt de 
cj  per  Fcm  iudicatam  Hnira  i  noiio mandaco  Jepultur.fub  num.  8.  yirficul  (^ando^jue»  Lo- 
epixs Cit advauiim  oxccutioiis,  U  ita  fuit  dc<  rh?r.  de rcbeBtfic.lA>z^p,^.»iim.9,yerfi*»l9,  ' 
cilurn  aJ  fioorcm  c  icnris.  Fuit  cuani  in  cado  I'riurejl. 

caiiU  valJcditputatuni.auprazdictacxccutio  22  Sccund6,quando poi^ crcdioncni £c« 
potuerit  fiert  in  iurildidionibus  edaptisilCar-   cle%adquiritui  ius  rcputchri,&  runc  licet  le' 

din.OKC  dc  Lcrmi.  cundam,-  */»,  aholendxde  ^tp/.'"»'.  non  poitic 

zo    0\  :ri>ir,:  cnim  fiicccirorcs.iiuirditiio    vcndi^ncc  lir  incctrmcrcio.  iv  «c  pro  :i:  fcf 
ncs  non  puli..  capi  pio  dcoito  paaciioris :  lci    pcduiuris principalisUpjlc.^ii.quia  tit  aanc* 
nihilomi.ius  rciolaiomfuit  polIcve.idi,&  in   xuwreifpirirualunonVeibrerpcJu  pra*cn)i« 
jcisl^.ifcatijrn  cx..'qai ,  tanquj.-:i  bona  patri'    ncnriarum,vidcliccrqu6d(^p.i!chrum  lit  pri 
iTiDnialia.  quia  m  Rcgno  CalLlio:  i(lx  iuri(di-    uatiua.-n  pjtro:io,J»dllicccirjri;.T  is,  Cx:  li  :  v.)  !o 
^ioneshabcatortaaquani  t>onalit>cra,  i!^al*  copra;cuiiucntiEcclcii£,.^quo.inuiiu<>ai.as 
lodialia^pdreftfopereisconcrahi,  trtradic  in eo fcpcUci poific ,  <|uiatuaceftmer&rem- 
G.-cv;or.m /.  i.r/ru/. !  j  fMtr  5  ^/r/ t.vbi  dicir,    poralc  .Sd  potcilvcndiabf.^'ic  virio  \: !  b.. 
q';oihTi:irirdi:lioncspolluni  lubijci  iiypo-    moniic.vt  notantDociorcs/«</.i  r,c.t».a/>;.(?j- 
tncc4:,ili  vcniunt  ia  '.^cacraliobh^^aiiontbo-    d^de  jepuituris,Gi(chdibeiffic.^.p4rt  C4''U, 
«lorom  rx  do'.iirina  Bildi  dz-f-u.i  M.AHhhteo-'   9  "<«»>.  ( ly.  inaddit.  vbi  referc  ita  dccifum 
int/j.  I  ^  •>}  ^  exe.t  leml.Cour.tdt  ^vbiSicit,    fuiliV  Diana  rf  Vi/af  r»or.i/.p4rr.2  traH.i.  Mif- 
«^uoiiuruJiilionc^vcndunturtanquani  vni-   cedin  rciT  ut .^y .HiibQl' de pirocij.cap. 26 .mi. 
ticr(aicpccus,;:>^ouiic,latcFchcian.(/eceff//>iif    l6.GiiUct.degdbeUis(jit*(l.9.num.i^*^  25. 
roMi  z.hlt.i.eap  {.tMm.ax.  v.quedd  jinem.C'   L,9thci.derebe»efi€  libr.i .(i»i^,^mm.io  ^ 
-v.rpc.  Innum  s6.A'Kftdinode  cenlhas  cjptr.    1 1  R')ra  pcrFarinac.dcci>)6l.jiM«.Uf«rr.li 
j n:im.  6.  OS^  ll  iiusopinicniscd  Ccncius  c/f  inpofihuta. 

ctnfibuf fiih.x  c*f.yart.%.num  zi.t^  2i.  /^<*3.      2j    E.'cxhacratipnc  idcmproceditinca- 
5 2 ,Dit3rdo/ii»rr Ba^Adeecnfihus ,  j^.  1 .  <\t*j(ji.   pdla.quat dotatur in  heclc(ii,qata racione  hti  . 
36.wa»».T.8  o  tS?" io.i'/7f*f .«(/^'/«'w. vbi bcne   ius  prxcmiiicnti.v  cft  quii  inctctcmPoralc, 
.  cxplicatParlador.  Itb,^,  reriim  quotidiM.CAp,   ^licite  potcliuansfciu,<SdvcAdi,vtcuali;s 
fin  ^.Uart.p.^.num  ^o.  tradir Garciadr!£flji«««t|7.Guciec.d/ei.(fM«y/. 

.  ErfacitrcibUitiobal.ii.quan-1  liddar  Aailes  9  i/w/».26.vbircddensratio{'Ctnhuius  coa* 

tnC<iff.  t  7.  prxtorum,  vcrho,  Ejlcn  I irnpiai,riftm_     clu'!  jniS  dicit.qUOd  vCui  Ecclctia:  hoC  admi- 

8  vbidicit.uooilidomaiusnouliabctaiiua-  iit,i'\:  co.nptobatlaicLothcr.Je  re.benepc.Ub^ 

iievndcibUiacpocedajitcicrcditorinpolIer  2  (/ux  /  4  »»wf.  1  s.CM^.ac percOflfeqiKiit 

Honcm vai&llorom.Moiin  /i6.4.r«^.$.jf ».9.  porcl^  ia cis  Hcri  eiecutio » vc  ioicermiaiscra- 

vbi  (  pr.itfupponcndopro  vcrahanc  conciu  dit  PlixbusWcT/^,  %.  num.  8  9.  <^  i  \.ciim  /e- 

ikancm)  dtcitcrcditorcin.qui  iutcpignoris  nueHtibaSf  vbidiciiitafuiii'cdcc>(iitn,  qucm 

cai$rom,vci  oppidum ihaioratosp6fndcr,pof  refect &fequicifrBarbof«<Ii<^f.c4^.atf*Miiffi.i7» 

feiorifdidiooevti,<eiudiccs,atquemagirtra>  t^i%. 

rusibicrcarc,  fcquirur /vliftrillo  (/r//i4g;/irHr.  24  Etitaob(cruatpraxisScn3tu<.Suprcmi 

///>  4..c4//'>.(6.»(i/ii  i44'Canccr./i/>.3.>4r/4i*,  inmultisalibwoccurrciuious,  Jcfuitdcci- 

cdp  i)./></'».)65.vbirtotat^u6dcreditorpo-  fintiincaaia  credttorumMMrchionisdeAit* 

reft  in  caftro  iurilHi^ioncm  cteccete,jle  ofii-  Sdia ,  v  bl  pat  ro  n  a  t  us  capcllae  maioris  M^oai^ 

cialcmadom!Bonomln3tij  rcmourrr..Mier.  ftcrii  Oiii:  <\'ii;;;jliiaiiuUi>sfuiC  vcadl  pro  de-k 

}.p«i^r.<^Mi^i r.iiM/w.20.l'cttaf/e/id(f/ce/w//^..  bilisfunUatoiis.            ,  .     ^  ^ 

i|  if»/w  )8<.Roi]itoco»/7S  ii»/».5.>cr/.5M  25  tdem  quo:)uc  pcoicedtt  inparronari« 

^sifefiitoolttm.z,  bus  Ecciefiafticb.ioqtiibusvltraiushonori- 

at  Tcnia  difficultas iacadciacaula&it  ficum pacMoi polIiHicpxaEfeatafcCaQonicos. 

Bc« 
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B:ncfictatcs.M  ^nlalei  &CachcJras  proaidc*  ad  qiiam  ciiiraii Jam  fufncit ,  qnod  imp]lc3T!0 

xe:quiaiicct  itt  rcsrpintualiSiAii:  Eccic&adica,  £i^aiit  tunc  vtilis  >  iic^t cx  poUUOo  cor.tia* 

quitito  deiitdic.  (Aaica  ^lTiiac  vendi  >  Vt  ciuseftcdlus  lcqucrctur./.^ai  f»bauidit.  1 1 og 

pccGltciam  d.Wj^^P.n.l  17.  /  decvndit     dimonftrM  i.  z./i  k  tcmf&re ,  f  de 

Et  liiuspatronatMScftaonexuraalicm  *drn:a;ftrAT.ftrumiidciii!tat.pertinent.l.i.^.iiH, 

maioratui ,  aut Itstcditati ,  nuiii  dubiumcft  vcrjie.  $iAl>tgijtratus,jf  dc nw^ifirat.comtait.U 

tiAniitc  io  crccUtOCCniiVeleflipcocciiicavai»  ttioMj^rcsitupiilires^ffJcadmin^m^tmrorS, 

UQtiititcbfMQtvmtCAp.exlitcrisdciurcpatrO'  Angcj.fM/  pigfiws,C.de pignor.O' m l.Ji k bvnd 
«jf  GirciA  f.n'f.5         num  lO.GP'  ii.cn /<?•  detvivindicat.num  1  Giiticrr. </<'fMrr//li 

q:t:!nibiti,\^.pi  dc  litaoniAptrt.  i  .art.  4. .nu. 38.  j .part.CAp.  1  .•Mm.Po.Eicocai  dcratioci», c*p, 

39.p4g.8i.Mangiliorf*e4fict.<|*i</l.ii7.»i*.  I9.»(»w.49. 

0. C!P*/(r9»«rifrif<9^ficUiicxiacfccutioncm  2y  AliudfandamciitumprofaaQpbkNie  * 
feoteutixporcftmirtcrcinhorCi  iiirium  pof-  dclumitMolin.cxdccir./.46.74iiri,quaedc* 
fcifioncm  tanquam  bona .«ccclibtia  ,  Micccs  tcrminat  podcUbrcm  maioratus  rcpctcrc od 
$  p.trt.qa*jl,ti.iwm.to.im.iiitioaetV^aL  poOe  mcliowtioaes  iiQai  i  rucceflbriiNM» 
Bald. dicic ,  quod  iudcx  faecuiaritihittcnsali-  quod  fundamcntum  non  proccdit  in  pra:/ca 
qacm  inpoflr,'irijnchiTcdira:is  vidctuctiiit-  !i,quiaD.CardinaIisomniabona,qu3^adqm« 
tcre  in  pollllii jnc>n  iuris  pitrouatos,  Garcia  iiuit  cxtra  maioratum.fuot  bona  libcra,  & iic  • 
f«rr.3.c4p.9.»»'».z7- quiioquiiociaieatea-  nooaccceQccaocaMiocMai,  nec  rcputanrac 
tiacoofilcacocia.qvjoi  comprchcndat  ius  pa^'  tariquam  acccilbria ,  fcd  rctincnt  fuam  pro- 
tronatusboniscontifcjirisanncxnm  ,  fcqui-  priamnaiuram,Molin.ThcoIog.^Cfu/3ir. 
turSalsjado  de  Hegia  proteci.  part  ^xap.io.nu,  i»tc^tom,%jdiiput4t  04I.Gutiet./i^.) .  praiiict 
i67*»mdiKib.feqq  BasA>o(incolteci»n.aiaip»  f»^.7i.MN».a4.Cafaoatc<»jiy.  28.  ^pnkA 
cxliterisde iurepatronat»i>num  S.vjquead  10.  f/«,Amato  -fariar.  cap.ij^., imm,x^t^z^,^ 
i^incap.cumBertolduidereiudic  3.  yerf  yqg.//^. i.Caftillo/i*.j.c«;».io,iiiim.9.  Tcr/Je, 
Secundo  co!//*ge5,l?atiadoc.//i».a.Ciif»./»«.  5 .part^  Secundo c$nfiit»o,(^  «•'«.lO.Argcl.rfc/ezir/jii, 
j^.j.na»»  54.  eoMtnd.q»€jlt9.Art,i,pertot,GiQt\nifit' 

27  FaitprartcrcioppontumpcrhxtcdcS  cejj fcnd.^.i.glofii  nMm,i6.pfginA^7,Scia 
diiiiCatdinalisDucisdc  Lcrma,  abco  plurcs  a  iquiiitionc  iuiildKflionis  rcrriarum ,  &aIio- 
£i£Us  faillc  dctcnorationcs  lua  culpa,&:  ocgii-  rum  iurium  in  oppidis  6c  tcrris  maioratus  ide 
scntia,&  procisctkprcfecendumaMiocaiu.  ptobatMoiiaii^  1  edph,i6.nimir.6,  Molia. 
Cmpctaftucem:?rponrumfuir,  quddctiaii  Thcolog.rfrfo^ir.rffVl.d/Jf^iif^if.tf^j. nuntcr.ti 
dcrc'ir.r.iriancsctVcatvcr«  ,  cumramcnpcc  Gutier.  dicLquxft.71.num  3  j.  6"  5  5 .  Barbof! 
dic^ua»  Caiwimaltm  pluta  melioramenta  iu  w/  dniori:u,^.li:i.julut.matrim.ttum.  iz6.ycrf, 
pra(did'(SbonisfaQafuiffi:ac,flnaiocemrafB-  Nceh£srcpiiffutj4jieien  p*n  quxft.  10.  num, 
mam  ,  q  vAm  Jctctiorationumcfncicniia;  ira  i  S^.cumfcqqMix.eiitJknmodi^jnclUait^^  j 
CompcnUiioficridcbcbat  dc  mriioramintis  «(♦/».  25. 

cumdjtciiorationibus,  cx  tcxtucxprclToia      30  EiquamuisMoiinadicatiufiiifeiadi- 

1.  ^asiotia,  la jf  d«jKgor  gr//i'i4£itaootantibi  catom  io  Snpcemo  Seoaro  Caftelle  ooocti 
B4tt.jS£ PaoiJkCafttcex  quorum  rafolurio-  qucndam  Prxiarum ,  qut  futtcODdemnatus 
ncici^olli^ir  Pcrcerin.4rf  50. 79.Man-  adlblocudas  dctcdorationcs,  non  dcdudis 
^\\,deimp:*t.(iud:^.\l^.num.79  (J^deeuidion,  mdiorationibus,  hxc  fctiicntiaciiquidcni 
q%i^  \i%,nnm.%7.^tmmA.defsSiut9m,x%  valdecoatrooecGi ,  ^iaPraiataspoicllde* 
tUuful.\\,^<o\.vnic.num.\o.^  1 1.  p*g  826.  ducccemclioratioQcsvtiics ,  vt  in  tctmiai* 
Caiiillo</ca^ttf<^i»^.CtffiC.a4.«MHicr.  15. 16,  UlLdkLitadecitpeSAnijfUb.z.cap  u.fnfin. 
&17,  ii  Vltctiiis,quiaiiquidatiofaaapcth«- 

28  NeceoatcaiiGcpote(lallcgacirefola«  tedemdiaiCacdinalis^aseiusfeflamentarioa 
tio..Molin./i&'i  e4;>.27.  »u  ^.q  iirclbluitda-  adobtir^cnJamadiudtcaiioncmprodctctio- 
nafaaiipoflcfforcmaioratujnon  compcu-  rationibus,  nonpotcftcisprodcilc,  qniaad 
faticum  mciiorationtbus,  lcquitur  G Jrcia  de  hoc  quoa hxrcs  poliit  dcducerc  fuum  crcdi* 
exptifsedp.  1 1 ,  n»m  7i .  quia  Molina  pro  iua  lom cootratunoditatem,  dd»ec  creaci defca* 
opinioncrefcrtdodrioam  B  .rr.//;£/'Vl  i /i»e  forhrrcditaiis,  U  dirigetelibcllum  contct 
jr*>f/V.in».  i.ff  drnegotijsgeliis.c^  n  l<jq'.:itur alio  cum.cirandocrcditorcsharrcditaris.cx  Tiico 
modoqaimfmumitur  perMjhu  dciudcMo  tiea  B.ilJi /h /  dehitori,C  depad.num  z.  -uerftr:, 
Itn.loquirucio  detcriw^rat  ionibus  culpofis.  St  $edeontfAiftos,0'  in  l  i^^.^.intomputatiome,nn, 
quxaccduntfadopotf.dbris:  A:in  pr.rlcati  4.C.ci.-;»rf (/f/'ier.RoIand  kW^Wcdeirtuent.q, 
ruilaculpa  intenicnir,  quiaD  CuJinalisaJ-  170  fnferdijerhs  tincipir ,  DxinnM  ■utihtas. 
•ftuiuait,6£a^cc!;auitmaioratuipcrcumin-  nam.i  i:>"-9  p4gf*M.S6  i»:ba.flian  Moaticul  de 
ftitotoviltamde  Vatdeinoco ,  U  aiia  iuracx  inntm.q.z\ «t..nm  tio.i»terdt0erfos pa^i>t.z^6i, 
preiioh^norum  antiquo.u.n  ,quasliccf  fuc-  vbi  refcrifonn.ur»  (ib'.;lli  ad  ocrcndafl»  adio» 
umcukU,iiiacciducituaU.Daasculpauii  iUcatioaempexnxcedcaiitiicccdiu«  ocm»tc, 
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<iii6J  probctut  Cfcdftum  per  rcftcs.  aut fcrip-  m,  Baft.  tn  l  rtperita  d<Jf!ei'r,/lrum  'EcUn.im 
fMrascutn  citaiionccrcdiforum  ,aut  intcref-  ctifi.i.todemth  .lum.i  2.  Aljfcard.co//c/  iji, 
£< putaotiufn,Surd.e««y{/  j.num.iz.fjf  confiL    pcr  toum ,  lare  ptobans rccogoitioncai dcbi- 

.UtAmi%s,UkA.Vitpi.del^mm,eMp,it,0i  -coria»vdconfc/]f«:*QCmfcHedolv.niJi;ipr6b'a 
l^'vfrfSiteu»d* yia.Cp'  verf, Tertk ytk , opti-  re contr^alioscieditorcs,  ciioi  pofkc facilc 
iniGratia«.few».5.c4p.932.».ij.C^i4.Trcn«  dicmanrcponcre,  A'  cGsdcfrjudarc,  quod 
Uciaq  Tmndr.Ulf.i.refilut  5. de filut. aum.f,    cciaa» proDac  Thulc  liierjl. «»3c/*'.jo  «mw. 

tti^^Mnrt^Hrf.t^mm^itqitilU^ctii^um  «>9.tf^2o.RotaperBiifac.dm]f.9>i»j.Qtfticr. 

^ iHUC/irtfyiiM^AfltttOMrair.ligfSklft^^^  'frdti. Ub. i  ^w^/l. 1 2 5 . num.Zi . Azcucd.  inL^ . 
21.  cumjeijq,  "'^2  i.</^>.i4 /?mf  r/jr.nMW  2  2.^  2  j.Sijrd. 

:  ix  Et  ita  ctiam  bzc  <ju«(H6!mtdeciraia  coti^Ui^y.cxnum.7.Dccua.rejpo»f.n.nui^, 
"    AipiicfnoSeQatuadfauorcaiaaricis. '  i7^'V9iim,j^.Gikodetved&,aip,i.tit,i,mm* 
i  i  Et  occa(ione  quasAio.iis  1n  principiti  512. 
huius  aticgationisdifputarz  circa  potefbtcm      Ncc  obflar  natutum  Gcaucnfc  Uk a .  c.  r  9. 

procuratorUadprprequcndanicuni  eo  cxe-  jf.i.piobausrchcduUmpriuataniduobusr^* 

citttOnCNif  flsdieadac.libuit  (  bcneuolc  lcCiot)  l(ibuscbmprobataai»per  comparationcm  U*- 

addcrc  rcfolationcmaltcriusquzftionis,  qua  tcrarumfidcmfaccre. 
habui in  praxi  in  Scnatu  Rcgij  paiiimoni),  in      )  8  Scd  przdi(4um  natutumGcnucnrcRc 

caufaquasia  coagttatafuitidter  Petium  lor-  giotifco^ncc  Pctro  locdan  prxiudicjic  non 

Hm  ftegll  Flfiricdfioiiariom  cx  vna,  ^ ex  al-  potdliCx  rtguLl  jhi  fMiurijdiii.  Miiil»miui 

lcra  Petrum  Francifcum  &  lacobum  Salu-  cxquanoranr  DD.communiter ,  lcgemfcti 

cios.tS^  alios  lirisconfortcs.fuper  quadam  pac  Aaiutum  tnunicipalc  non  l.gatc  extra  tcrrito* 

tita  i4^^93.ducat.exa£)aiquodamcxdidis  Humfiatucntium,  iknoulubdiios:  cii:iuno« 

Saluciis ,  laaqo^m  procuratorc  D.  Magdale*  ftiis  tcroiioisira  tiiidicBatd./«/.rvnwp/o;,  C  de 

naedcGuzman  Marchionifa:dclVallcfubrti'  frflW.iiiiw.i.vbidcciditqii«ltM>ncm  rcrlpcu* 

tuio  a  Bapti(ialudici  principali  piocucatotc  ratpriuataB ,  quae  iuxta  ftatutum  municipjle 

D  Marchionifae ,  quz  partiia  pcrtinebat  ad  plcni  probat aV  dicit  folum  probaic  iiucr  fu> 

Mifcom  Antoniumiudiddtceffioaep.Mjic  ditos>^  non  in  ;^r^iudiciumfi>ren6oin:tdc(ii 

chionifas,  iJdadFifcumtanquamcrcditorcra  hnld.in  rubriu,C.de  fideiujlruftwfft  n  nn.yi. 

M4tct  Amoni)  ^^adPctrumlocdau  ccilio-  yirJ.EtrejlAtdubiuni^&^nam,  7 7. vbWdcivdi'' 

nariuaVBLcgii  Fifci.  t\  ^       .     /^"  •  v  cirdefctiptura  ccpcrta  in  aicliiuio  pubijco,    '  " 

14  Iti  qua c^ufa  dliXDat  Pecrarlordan d.  quod  Q  cx  Oatuto ,  vcl  loci  cboluetodine  .d 

Siiacium  tcincri  rcflitucrc  diclam  partitanni  dcbcatdarifidv.s  jpra:did^u\n(htutumdcbcai 

ab  uo  cxadamadionc  nnandaci  dircda./.pro-  intclligi  ,Sc  oblcruati  intcr  diftridualcs,  AIcx. 

watarett  It.C^maHdMiJfi-tkro^y  p.  pcrue^  eonfil.  i  i%.opportun}conjder*tti,mm.^.  6, 

»{2/tf.//«/«r.iMmm.quibusprobaturpcoco  Uki.Tbiad iongum>Rota pcr Vcrallum deci', 

rardrem  tchcri  domino  rcftitucrc  pccunias,  1 5  ^  .num.  ftml.  part.  z  Scaccia  dctudic.  Ub.  z. 

nonfotum exa^ias,  fed quascxigcrc  poiuic  Cdg.  1 1  ,num.-j96.0'  797.Gcnua dc  \cript  prl' 

qood ctiaoitr^dicTiuifcas  roMii.6./iir.P;o»«cl.  mu.m.^.tlt.ieU%rh rMto».  ufiicUl.'de  puhUc. 

llO.Girond  depriude%.num.i%i  &  595.  c»  deput.»um.i9.&'  20  Cf*feqq.p4iin.mihi%z^, 

Jetl^.Go\ia  deproemrut,psrt.i.e^i4^im,in  A\dct.M:iiCitd.defl4tut.c«nclu}6  num  iQS. 

k^advaexnum.i6.    y  *   .  <J»  1 99.Ciuac.toj»  l.ca»ir«i#crj;  140.  vbl  la 

i$  RccognotccrisSalutiasfaamobUgaci<>  liinilicafiaencoocbfidodbccmfiitmcr  y 

Dcm.inccndiceifatisfccUrclbiJcndopariitS      )9  idemqacproaditiapoccllatc, &atH 

cxicUmBaptiiWIudiciprocura(orifubltituS-  thoritatcarcliiui/.quiafiexftatuto,  vclcon* 

ti:quai&ioiationcmpiobacc  intcudcbai  pcc  fuciudiiiefcripruriSiCS^inftrumcntisincorc-, 

qaandam  rchedalaoi  ptiuatam  i  diCbd  Bapti-  percis  fideiadbilieri((ci>eat ,  hoc  folum  dcbei 

aaladicifubrcrjptam,inquacooficetiicdida  obfcruatiincctfitoiioftatucntium  ,  d<:intcc 

{urumara  aSalutioreccpiflt.  ilIiusfubditos,vttradit  loan.  Andrcasp;  rtj- 

)i6  ScdrcfpondebatPctrusIordan>  didae  dit,adspeculat.titui.deinfirument  edit  p  fuion  ^  ' 

foloclOfiis  (cliedalam  caoquam  priuatam  in  yideiidiim,gl9l.magn*Md.  iu  /.  exemplo  «d  jjh- 

bociudicio  ninii  probare,/.cxc«»p/o,C.  depro  nemX.deprobMt.^  iuruhricdt  C,  defc  inlUuf 

bjt  hicSciccude  iudic.Ub.z.cnp.ii  nu  897.  me»t  ad(in.^\ouAt\.fn  ic.Kjus^lfdlrftoUt.Gi' 

K^J<e>p\.  Gcn^iide jcriptur.  prtH4t,Ub.z.tit.i,  biicl  Ubr.  i.  r/f«/.  de proUt.couduJ.  5  >iu/ner* 

ife«pee^jHiM«d«Wiarif  CMjjyi^  ix.01it(b.</eci/.69.nwm.7.Bioiaod.<o/j/j/.  75. 

G3itodecr«-(iiroeif.a.f/r,<.«.l59#.Cl^'adM.  imm.6Aib.^.    i 

vbiadiongum.    ....  40  Etquamuisinprincipaliquaeflioncde     •  • 

57   Quod  prxdpue  precedit  ia  hoc cafu,  fide adhiocnda  iRthumcnio,  iuxta  patiiae. $0- 

ih  qoo  agitur  de  prsiodido  teitl^  ;  fifOpccr  fociadinem  eonfeOo  cicra  cerricoiiooii ,  ad/ic 

quod  erfi  Baptiflaludici  procurator  fublhtucs  miagna  Autlloium  cOntroaeCtiaii  (S£  ^O0el  ;>f- 

tehcdqtamiccoBaomifcbiUinon  pcaiiudicai^  fiii]£tfiiuopiai»£(UkluaMiipW^ 

*      •  '  n»in: 
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mcons.&authoriiatibus/iftaradifpQtatbnS  diax  fchcduiac&andcbsrctcrfdi  vcl  non, 

OTonuncomitto  ,  quiaptatdicluaj  iUwtuoi  pansicraiavjudluiicpctlonatum,ca  vcriuoji. 

Gcnucnicc4Pi9.^.ii».liancdift3etiitticiii<te-  ciMlincv&<|uaafU«r|KCttBiaium, 

fetmiiiaiiiti  diccnsiUiusdifpofitioncm  tan-  yhka.CM cvnjrf  nnm  ii,  &: poft cum iafon. 

tUindcbctCoWctuaTtintcr di(\riduak-s,  vt pa  tnrefAMmoH.num.izi.fdelnt.iurAnd.  Fcr- 

tct  cx  vcrbis  dtt\.iJ^n.\b\:L'rxjcni^*(»t»i»  hx-  Ktuscon{iL  47.1WII»,  j.Gcnua  if^dffttrM  fti- 

locumdumtAXtttiAerciiKS ,  &dyinikti»-  •MM,^xHjUWn^m€feitwm^mi$  ^t^f^» 

1a  ^^idhtntHchmcmiitm^tP-dtpiclmllum  ghi  mitn  z+Q.quiloquutur  inieuiiinisdata» 

fMtum  *  atquc ita cum  ptatfcns caufa  vcrfetui:  li  quod  ictiptaispciMtfl;  »  Y^iibfafaiiiafl» 

intcrforcnlcs,fi£Tiondilttiaualcs,diaalcilC'  dctuttidcs.        •               .  ■  . 

dula pf iuaia^iolutio  non potctt pt obari.  •  4$  KiXfitaao purtn^Wtm^tmnmi 

4,1   Prstetei  &l  cx  alia  caufaallcgawm  ftatuto  ptobatatn  tcrtio  pt^iudirium  iolbr 

flarotum  Gcnucnfc  cxcluiitur,  quia  /«  d.  csy.  lur ,  tunc  abiquc  dubi«  prtediauai  (biucBm 

1 A  Uy  2  rcquitiiot.  Qugd  fchcdula  piiuata  lit  jOcum  oon  iubct.Ripa  /» l.priuilegisnttm^ 

toJnpiobaia  duomfli  icftittm.depo&iooi-  fMf)ri0Utg.crcdk                       ,  , 

bos.depoacQttbaBdc  coittpaiaiiooc  IiteratQ,  ^6  Et  rano  cft,  quia  ficut  fcriptura  pnua- 

Scduod  tcftcs  dcbcant  lcgitlnc  cxaminati,  taadcbitotiitccognitacicditamnonprobat 

otMi  lcftitima  cxaminatio  ckcbcai  neii  partc  ci-  in  pi«iudicium  cicditoium ,  vt  Cupra4iauai 

Uti*&cilm SiluciQs  coanpiobacionemdUls  tawm.  3  7.  ita codcm  modo  tenio ptemdi* 

(chedulcBaptiflx  ludici  ,tccctii  cotam  Prx-  carc  non  dcbct  Icriptur»  ptiuata,pcr  (latutuni 

torc  GcnucAfc ,  luc  litc  in  Scnatu  pcndcnic,  habita  pro  iccogoiia,  Imola  in  cap.  i . dc rtji^- 

abfquc  citationc  Uomini  Rcgij  tiid  Pattpni»  ment.C^  in  /.  4.  p .  Pr^tor ,  /.  de  danm.  tHftiii 

fid  PcitiIordaft,nullamfidcm&dtpn«enCi  Aieiaadjco^.ioi.Mwm.i^. W.s.RimiiiaU. 

^tanobmo.C4p.z.detefiih.i.li,M,l^0ifM*  con/.t 25  »»rm^.lib.i.D^ci»n.rejponf,ii.nMm. 
3  Farinac.de f^ii'^.?  7- xz.T^olum.i.i^Cii(iMijl4tiMOMljff,^jum, 

*4Z  Et  ctt  lampiscifa&occcflaiiapaKii  lao.C^i»!,    ...             .  ^ 

dtaiio  in  tcffimnciaoiiM » C|H6dfi  noo pis-  47  £c puttdiat  Hodicrna  ad  Sofduro Jk* 

cedat,tcftcsncqucconiraptoduccntcmpro-  eifiii.num.  '^.  vbiquodfi  ftatutumvltciiui 

bant  *Bonifaciusdc  Vitalin.  1«  CUment,  2.  <ie  progrcdiaiur  itibucndo  fidcm  libro  pnuaro 

tefllb^  3,l?ario.<i.g.7i.«.3a.               .  .  contratcrtium ,  id  dcbcreiiardlisiquaado 

£tqaandoGeaosfigcfetftaintum,qu«d  Uegotium  in  ilie  libcofctipcompcfinicipili* 

DfObaciooetabfque  pattis  citaiionc  adaiitte-  ter  aC)um  ctTct  iotcr  mctcatoiem,5c  illum  icc 

rcntur  ,  non  pollltdiaa  probatioin  nortro  tiumprzfcmem  ,  alias  autcm  ftcflctabfcas, 

Rc"noadauiii,quiaclUommuois,  iccettM.  cuoctaiislibcr  ouUara  piobaiioocm  tacctcc 

coDclaGoDD.ti>(  mMap$pof»UstC.^»mm,  contnteitiiiin*  nccllacunni  aliqoidopett- 

5w«t.^/i<leC*iIW.qu6dinordinatorijiiu-  rctur. 

diciorum  fcrucntur  ftaiuia  loci  iudicij,indc*  Ex  quibus  omoinb  conftai ,  prxdidlam 

ciloiijs  autcm  ftatuta  ioci  coottadus:coafoo  (chcdulam  folutioais  omni  comprobiitiooe. 

natl.i5.fi^.x4.F*«.J.Mjfcatd.de^fJ.to<i-  carerc  ^ 

tluj.7.n»m. i.Cr  yt.ewmfe^JiM?CtIkUXL  Etficotiose  videor aggrcdi  dilputationem 

iecif.i70.n»m.l.  pcopofu»qu«itionis ,  fcd vtSaluciusomni- 

4«  Etcoim  quod  ctcdatut  tcftibus»  fco  no  coouiciiiiis  tcmaneac ,  dicu  noo  potuiire 

pcobicioaibittfCcrpicicordinatoiiaiudici),&:  prgdiQam qnaoiii accca pcconiatnm diOolii' 

nondcdlbtlaiftintcrroinis  traditAnchatra.  dicifoiuerc. 

incjip.C4nonumft*tut»deconjlitution.Hu.zzit  4S  P{im6, qtiiaqoamutsUaptiOaludict 

a  22.vbi  quod  ii  pcr  iiatuium  prcfccibatoc  mandatum  iiabuiOct ad  iubflitoendum ,  iH>n 

■loditfjdtanAabftoicadioeffai^iotccoai"  tamca  liabuitanodatumadcxigendum  a  liib 

niaaiffentetia  iuxta  ptxdiftum  flatutum  pro-  (htutis,quia  procuraio r  fubQirutus  no  cft  fub  • 

]at»non  dcbct  cxcquicxtratcriitotiumiilius  ftituentisprocuratot^fcdpiimiaundancis,^/. 

ftatuii.fequitut  Panciiol. co«A^  115. ''«""•^s^^  in  cap.iMfrtmrMmtMt ^."Hth.Sn^ituendh 

iiuguainttsdeAcmino4(i4d(ifrioii««<l>fii£e'i*  deitMnoiat Ancharran.  mtm  s.BattoK  inl.  fi 

4eWMdeficijsveTyo  »& tinsbond  publicamasad-  procur.it9rem  i  (T  (iquh  mandauerit  in prlncip. 

dition,  2.jubycrfc.Qtt*robonaexpre§ain jen'  ff.mandMi,  (ytnl.  qmd  quisinletluraaktiqus, 

tentuitjub  num.6.  verjsc.  ltem4ddePetnm'An'  C.difncitr4tor,Bjaizdecif,4,nmm.  t^deeffiem 

^hMnmm,U^^^SifV^^^ti.tmm.l9*i9h  Vicarij innouis,^titllA.det9i^i  i.CAilUode- 

^^0,  cif.Sicil. 119. num. 2i.TKr\izclnq  lih.i.vAris 

44  'Etqusmuiscflcmus  incafuftatutiGc.  rumrefolut.y,defrocurAtor.n»m.i.yerf,  ttta-^ 

nueoris,5dinHiipaniadebccecoWcioasi,ad-  Usjitbfjitmws. 

boc debeccc  iotelligi ,  &  admtuicum  grano  49  Secunddex  hoc  proaenic ,  qu6 J  pro*, 

faIis,A£debcrctDommorumiudlcumarbHriil  curaroifadafubftitutioncfundius  c(\  ofHcio 

pNkiiPipcaipQodHcacc  caauA  yctiut^  p<«(  iito^amplitis  noa  icinaaec  proeuiator,  ncc 
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deproctrritotju 6. vbi notant Doaorcs.         dirpuians ouiaioncm dc  ratildatioRc a  brb- 

E:  aiortuoJubaitucntcnoncxpiratman-    curatorciubfliturodindj.quarit  vfruirifaiif- 
datuailabUiiuii,ciiainfcimcsra.cumfubfti.    datiodcbcjtcircdofriniim  ratom  li>ib!tuiu, 

tatuslicprocatatorpriafimaadantis,  S£nan  vclprocuratotGmfubaituacmf&dillinguit.  " 

lubrtuucntiSj,Franch.mc4p.i.$.  Ucet  deprocu-  . quod fi fubftirutiofit  a protutatorc  luo  lufc. 

r4t.l{h.6  nj'H.6.yeff.4..ajncrtr,vb\cimS,0'  qula  cftdominusliiiscttldus  ,  (atiriatio  dc- 

lam  decg.^i^.qQ3cit\cipittiteiafi  aUquis^dicc-  bct  cllc  cum  ratum  babitutum;  fcd  ii  fubftitu- 

.  tcmcx  raiioaegloflcibi ,  fiibftuotam  poOe  ' liofuii  foaa  ooroincdoroini ,  tunc  faiifdatio 

POO  mortctn  fuoftitucntis  diaiidatum  cver-  dcbctdaridominumnnimhabiiurum,  fcqui 

ccrc  ,  q  iiafujnimj^diiiii-nnondcpcndcta  tur  Roman.coM/pS  nt*r^.2,GQii^,defm»nt» 

.laoai{ucmc,fcdapririiomandamc,cadcRo-  tor,part.4.C4p.i.num.i6.  "         .    '  . 

tadcoif 3 1.»». 1 .4f deal'.i i.n,zMpneitrater,      j j  Vjdcamus igit«r,an mandatum a Mac 

M  «oiWffdc  dim  aiiisRotaapud  e»aa»G,deqf;  chio&ifaBaptifla  ludici  datum^fu  gencralc  ad 

.  ^zi.n.t  p.i.inrecent.  banccx3diioncmfacicndam:&quidcmin(i5c 

50 .  Tctii6,{^uiacumBaptiaaIudici,fic"l4  disiliiui, vcrbisdcprctiendiiurcflcflriaum, 

ibbftitotioneablqae  man Jaio  Keinaa(if,coQ«  ■& fpecitle ad  ptaBdidain exaaioncm  iacicn- 

.fcquenicrnoafjicprocararor,  nccciporuit  dam  .  lubrtituiioncmqucfaclama  prxuiclo 

lqlutioficfi,vttraJitBald.rn/.(/».)<i9«M,C.i/«  Baptiftaludicifuillj ,  iionCiionominc,  fed 

■Procurat.nit»t.6.qv4ll.6.  ver,'./ittt haket  ipeciA"  Jvlarcb«onil«  ,  &l  virtuic  tacultatisad  lubfti- 

/c;»jaif4r««i,vbidicitpiocaratorem'habe(i«  ,taendamconcc(r« ,  3^  ita  adioad  pctcndam 

-tcm  fpecialc  matidatumad  fubftttucnd  jm ,  (1  pcciiniann  siSalotio  cx'ad«mquxni3  fuitMar*  t 

1  nl>i]ituat,ia  tantum  rcmanctc  finc  mandjto,  chiohitx  dcl  Vallc  mandanti,  5:  Marco  Anro 

ifuod  uihil  iancgotio  in  co  contcnto  potcU  mo  ludici  illiu^ccilionaiio ,  k  non  BapiiftaB 

agerertdetnBald/iirmii/rM.iiiMf.8.  C.(i^/»ro-  ludictrtibflNucnti.. 

CMv.trjf  vbi  noirit,  quoiquandoaciushabct  /51  Qiimt6,hrcnoftraparscomprobafuc 

ctV  cl;  vn  lujm  l'ccund-jm  mcntcm  dilponcn  cx  intcUcdu  &:  concoidia.i.^M/^ropr/o  46  (>. 

tis.in  pt imo  adu  vciilicatur:  q aas  Baldi  ccio-  ^H.jf  lU  procur^t  cum i.quiduos  47  ead.tit.iMi^ 

IiKibnes  i^iii^  {(i  lermiiispondcfatioannci  jin./.guifToj^rwcauciur.quodljnc^otiationif 

Vincen^dcAiinaAit^g^ir.S^  Mutn.to.pfquead  adminiftratioduobuscommittitur,  quorum 

14.  vbiprobarprocuratorcm  fubftitucntcm  vnus  cftdcbitorconfliiucntis,  quoJ  altcrpo- 

notlpolicLc  in^crcicinncgoiio  a  lubftuuto  tcftabcocxigctc,&:tcxi. rcddit lationcm ia 

lcfto.Trentacioq. lihr.i  .Mniir,  r<r/o/iir. }.dc  haec verba :  Nw  ttitm  Aidmmiti  fnttufAtw 

pni»r«i.kurM.i.iHpr'n'ip!o,CP'  verf  Etiflepro  iHtettigitiii^^Adi$qii9iheieiimqtl9ighaf,fr9-' 

trwrafo^vbihancrciolutioncmamplcdlitur.  curdtorfr. 
51  Qiiario.in tcrminishancquasftionctn      54  Lexquiduos^j.immediMe fequense$di 

«  dcterminaiBarcqi.ifl  /  fi  proeiiriMrfm,^  fi  qms  tit.de  procurtt^ei^t^sh determiaat c^raii^i^ 

titstidauerii  num.i  colum  i.  iUius.jf.  mand.y^M  qabd  vnus  prOcoiator  ab  attcro  non  ^cft 

tiilputat,  cuiadquiratuiadiocxgcftisjiprd-  cxigcicquodcoaftitucntidcbcr. 
cnraiore  fubftituio,an domino,vci ftit>ftituc-      5^  £tBatiol.iif<//ci.  l.qm  proprio^^  fm.de 

ti !  cS^diftrnguir^quodfi  mandatum  procura-  preemfMtMtemtm,u>eiJ'.S^ut»iHteUig4Sx  di* 

lotiadtic^oriacbnccftjm  fuic  ^.cncralc,  cit«(/fl.i^.^i»4/^proccdcrc,quan(iodi£tisduo- 

liibftituitprofc,  £dtanquaminnc|;oiioadfc  bus  procuiatohbus  mandatum  conccUum 

ungcnic,tunc  liliquxritufaclio.&uon  ma*  fuitinibliduoi  :  tunc  cnimcumquilibctnc 

dinii .  Scd  quando  coiem  tiicmatc  rctcnto  venisprocvtaiot ,  .fichabcat  ior^rii^  inaa* 

'    piocurarorfubftituitvirtutcmandati,  5.:  fa-  daium,poteftabaItetOf^^bdHbtniaodebet''^ 

culiaicfubflitucndi.runcaiiipquacriturma-  cxigcrc, 

aanti.<^  non  fubftitucnti,adquatn conciufib      36  Ar  vcto  j  l.  qui  (/noi, procedii quando 

^  niindtacBariol./.i7<4Ndi^(fiipi(«Wp*i*)Sfii2i  doc^Nisprocufatoribus  roinditum  fimplici- 

m*ndato,^denegoti)sgl^is.  ^  tcrconccflumfult,  tunccnimcummaHiatiJ' 

Et  \vtkt\hstodimnum,z.iferf.Autfuhfiituit,  (jrintcrcosdiuifuro,vnus(^ncalieroQihilpp7 

f         profcqucnsBaitoi.candcm  .quxftioncmdi*  tcfttaccrc,C4/H/i  jii0i/cpr9ciir4r.in6.Eandcpfli 

>        ctt ,  quod  li  fubHitatio  ficnonaincdomini,  coocordiar^i  rcperit  ipfe Baitol.  im  dilff /. ^ «I 

f         liaioipfidominoav1quiti:ur  ,  &:nonfubfti-  propr'o,p  fin.deprocitrat.Hutn  2  yerfAutfuit 

f         locnti:  fccus  vcro  fi fubltitutio tit a procura-  dicium/iutfui)inteU{gitur{Mj'olfdum,  idcmog' 

*        toicprofuoiurc.  vd  cxpotcftateiibidataji  tiroccxplicat  Fcdciicu;(dcScnisc»/;)'.i24.^Mi'< 

f        le^,  vipotc quiafubftitait  poft  lijcm conte-  idmconfUtuens  pltiresfnemratoresyfS^ coj.  igp* 

ftatam.q  lando  ?rocuratotfjir  cftl':^us  domi*  quid*i»confiituit  prLcuratorei  plurcs  infolidum, 

nu!>ti:i<;,runcaclloqa<CUUipfOCafa(0ci«  6L  AlbcilCUSin ditUonarioyerhoprocuritQrinad' 

./        noadomiuo-  ,  <(ii/oii^AbbaSii»C4p.iro»iWi^^c(i<rfrofi»r<f. «. '  ' 

^         Eiadcdir  diftio^oacaiii  «npkjlitnc  iden  l\<!rs».Caacccijfr.^^.Mi;c44'.«;aa&.w3.(ri^^ ' 
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.J40  ALLEGATIONVM  iVRIS, 

57  Ei^qaibuspitet,qu6dci!ttnfaQafobfti  itefAtj.numSJ^'Mf:zi9.itiim.i.  rbido* 
tutione  procurator  abfquc  vllo  mandato  rc-  cct  dcbitorcm  non  libcran  (blucndo  Aliquam 
mancat.BifignccuSi^ft/j^ij.dfprocdrtfor.Boc  luit)nn3.ii non vcrocrcdiiori  ,  larcGraJist/e 
fcl.i* jitaim4tit.66.deprocurat.n.zjUcoa(c»  exccpt.CAp.z^^num  iS.Ata.\a.defolur.cap,6, 
'oueater iahabitisccmancc ad aiiquid  cxigca*  num. }6.y/qtu4di^ & quandofolatio facii* 
cumafubttituto ,  quia  polFccxit^cre  dcpcn-  dacft  procuratori  crcditoris,  dcbct  ad  cxigco 
<lctcxcOiqu6ivno,codcniquctC(nporcp61\  duniiiabcrc miiuUiuiiticgitimutii  ,  did.l.§ 
ladam fubUitutioacoi rcoiaucat procuriitOr,  ego.f.  de nriottji  gijl.  Bccciiis conf. 1 9.  num.u 
jBC h<ycliilpofl]bilee(l»oin hvc  facultas  in  ml  Aretin .dici.cap.6  num.^i,^  42.^  cft  nccd« 
!dato  cantiaeatur .  vt  pccTfGatacifl^*  lA,  farium,qu6d  mandatum  GttbcdikJ.-vero pro 
'  tejOlut.i.deprocurAt.n.6.        .         •  ^  Curdtorin.l.iureS^  f.deJolut  PoiliasiaaQ^ 

58  Etfaciuattradiul^Noal{4ftniiifaiif«  'CscoHfi. num. io.Git^t.bmotntkf.  yz.wt 
.£on.etf.i.num.i^i»Go\ln.defr9Curator.  tff.ij^iicin<74.RotaapudLudou  (frc.i|9.vbi 
-z.cap.z.num  6$.  pj(juead69.  diccntibus  fpc-  "quod procurator  ad cxigcndum  dcbct  liabcrc 
cialcmindacumrct]uiri,  adhocvcprocura-  fufHcicnsmandatumj&idcofoIui  nonporc(l 
torpoiricfub(litucrc,3£qu6dn6afuffidtvQ*  prociifatoriadtites,i(.l.lwciVr,/.</ir/o/«r./. 
limtasconicdt^iratanajndantis  >  rcdcxprcl&  jHfi'tdntftmii.f.defa£i.Qo\m.deproeur4t.f, 
pote0asrcquiri;ur:2i:n:non  fufncict.fi  matt'  i.c.2:>i.i84i7'ii.Gaigiaf.Ktia(iot4/i(l.cm^l2, 
dansdixcrit  ia  mandaio  (cleuacc  fuum  pro;  »um,69. 

curatorcm^&abeoTaUlitutos,  qiiiaeshoc     6%  -  Ezqiiibatpatet,procontorem(ubfli« 

noac1iciturpote(lasfublUiucndi,Dominic.  tutumnonpolicfoluercfubftitucnti.nifin^* 

lHC4p.i.^.licetdeprocurat.in6.S\ixd.dec.i9$.  datumfit  scncralc,auradcxigcd3dcbitapra> 

num  9.Bottci.d.cit,66.num.3^  Golia»d.c4^.  fcutia  3^  futura, aut fubiUtutioOcfada Roaii- 

'5.J1.67  <^<iS.  .  'aeprocofaroriSt&aoafabllitoeaiis,  &ita 

59  Sext6,qQaod6Marchionifadcditprac  dcbctiBiclligiFraQcii  (f«c^,2i2,RofaperSe« 
di^um m.indarum,dcbitorpratdidaiquanti-  raphinumc/fc/y.759  6^ </.c//.78i5.aiapudFa« 
tatiscrat  Fifcus &^ni  N.apolitani,CS£ aonS.i-  uaicdeeij  421  ^n.i.csr' ^.tom. Uu pollhum,qat 
lutius.quiathildebuitqjoufque^bitaaivir  lenospracfupponuoti  pioa«atotenifubfli« 
tatefubditutioniscxcgit ,  ddficcracdcbitoi:  meaiaiipoaecxigCTeifiiiiriobftitiitis. 
dcfjturorigr.orabaturcnini,  ancxacJuruscf- 

fct,vclnoa,aquoBaptillalUdicinonpocc;        SVMMARIVM  Allcgaiionis  J^J 
latexigcfc ,  quta  ataadatiiaaadexigeodtini  .        .  ^ 

^u«coaiquccrciita,intclligituc  dc  (^raelcnti-  k  PrMten/ofm&jS^dM^iMq^tSmtfnfw» 

bus,5cnondc  futaris,qua:polldatammaadi  nuntur. 

ti  con Aitucnt i  dcberi  incipiunt,  / ^ipulat us  z  Ftlijtyiuente matre ,  non  hakent  leiitimdm, 
76.J.cumJi:puUmur,fdiTWimf.9Uig4t.l./i        luepofitntMilt  imfedire  quod  Mutff»  < 
tt4(ctip^et^y.fdele'^At.z.yb'\\'CtbiptzCca  ,fri4bon4. 

tistcmporisuonrcfcruniuriid  dcbita  in  dic,  j  Necpojf»nt  ytitertijoppoflroresjmpeiiretjtt 
&ibi  Bald.nii^^Jt.a.nocat,  quoiquiccdu  om"  cutionei»  in  honit  pAtriifacieHdam. 

Qiaittiafoa,ndnvidetdrcedefejOlfiea,quor(i  M4r0feoitMh.UTmn4rxif.t6,num.^7.(^ 
dicsceflit,3Zvcair,noiicondicionalia ,  vclia  48./W4f»r. 

dicm  fcquirur  AlcxanJ  can/".  io3 .  num  t.lih.  4  Tr4nf4i\io([U4ndoreidimittkurpenet  ftf4^ 
y.tAA\tiiLdccif.ioi.num.ioi.cumduobus/e'  f6rem,nouumtit»lMmitoHindudt. 
^»C«t<&M«,p4it .4.vbi ploribus  iate  probat  ia       Lfifft>  fisni»,  C.ietntnfgft.l.txatnfd,  C. 
CBflioneomnta  iurium  gcncralitcr  facla,non         de  vjuc^p.pro  emptore.exomaHtur. 

comprclicndiiusdcfatui0>vciiubcooditi6*  5  Gabella  ex  tran^^ionehnii^modinw  dekf 
licdcbitum.  tur,tiect4»demiiim. 

€0  Et  ma^ad aoftiamcafaiB  Gtatirn.  <  Pr  ncept  remittendo feUniamfeud^t^rio,  non 
tom.i.c.  145 .nu. 1 3 .C^  1 4.probat  mandatu.ii        fseU nouumfendum. . 
adlitcsintcliigidcprxfencibus,  &nondcfu'>        Glofinl.pecuUnm,$ Ji^ere,yerimmtttieittde 
turis ,  qucm  locum  rctuli  fup.  aUeiat.9.  num,  feculiojexomitur^num.j. 

9o.rcdTypographifor(amerrocej  aatiOCO^  %  XhmkUinemphyteofsntitamemphyteoJimidi 
ria,alio4ocofiiitaUeg^Giatiaa«aemp$      • /^c/r. 

Cliiaii54.  9  £mptorcondemn4fusexremediol.z.fmpplai' 

61    £x  quibuspatetSaiutiumUbcromn6  dopretium^nouumtitulumuoaadquirie, 

remannil:Lblucndo  Baptiflx ludici ,  quiaad  io Imptorreemens -nhtntefHkiieretroHeniS' 

cxi^^cndum dcbitum Mirchionilx  fi)iidatum  do.po^idet ex rtulo antiquo. 

non  habcbat,/  fi  t ;o,jf.  de  »egot.  ge)l~  l  eius  qul  j  i  Verl^um ,  Rcmaocat  eontinuntionem  dam»» 

ikProuincia^-ubiglof.C^  Bartoi.ff.fi  certumpe'  nij  fignijieat, 

tntnrM  :f.«nteomiil4defd6i.l.z  f. ittleg(it&;        PaterfiifnUnsfro fe,&fiiijs.autprofc,  ^ 
tim  »9miii4Mkiitgr^dMelf.€o*  mmr.  i.tfr        defcentibns ,  fr^eit  yttlnKredihni  ppulari 
^     ^  iaiet»r.    i  Ci^, 
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ALLEGATIO  XXXVII.  54^ 

Gl»fjn  l  firihfdecfmf^.fipdflms^yerht^'  videreia pfindfUfn  %,€ittme,  perpendi* 

defttTlt:o,jf  de  yiSiii  .cxcnntur.  tur.&num.io. 

12  /lcuerfio  dntti  jlipnldt*  ffrr  f^rrem  in  cdfa  Grauamenittd9ten6Hpote(limfomf(fid^g». 

qu^idmstrimonfum  ^hjifue  f^lijsdijfoluere-  tkUiontm,  ■ 

tnrjfiliftnMis^iieM^enienityHhMtfi  }2  fMerdotie»i&d,'teHetitfaU'4mdotemafii^' 

des  matris.  "*^e. 

L.intfrl'ocerum,(.ci*minter,ff,defatlMot4  33  ^"ifftiiittio-vltimodecedcntiddfauorem  Fip 

libus,expl.'CAtur,&  w.  i J .  a,i/ddlterfus  tert  jfacia,non  inducit  reci- 

Jj^Pater  non  n^Hjinre  renur,tiarione  per  filram  froasm  fideicofftmiffkm  imer  primo'loi9 

ffatr!f?usficUmtfOttfiiUisiMUfftimdfiU4  .  ,     yocatos-.tfuoA  exorn^tKr.  . 

prtiudicarei  %^FideicommiQum  tn  cajii  eucnientis  cert^  coii- 

1 5  Pdter  fiipuUns  fro  />,C^  filijsjHrenamtfS'  iitHMis,  non  tmfedit  ^uomtnus  kona inre* 

frorf4iidextraneot,froiUisytiiilifsjiifuU  ..  nmfimt&erd. 

riccnf-fur,&  Ji^^rr  yrihr.rcdihus.  55  Cnfanate  covj  /^^  '"'•l95ii(S^<lBi^49»».J4«* 

Bart.in l  fi  tihl  decem,^  fs paclHS»H.t»^  9.  exorna(ur,iS^  «.35. 

g[.depadts,exornaturjiy  nnm.tit,  $6  Pofiidenslrinn yina$lata,fot^  durante  pit4 

tf  Mntfhyteofisdcceftdfrole,  O-iiltjs ,  potefl  eaalietiare, 

fer  patrem tdienHfi,  &i»  toi  *H«  frMudi-  3  7     / •»/"'»■  m  cenfum  imponere. 

care.                             ^       ,  ^  *  *  ^  frocedit  etUm  in  h^editamentis  Cn- 

Bald.inlA.nu.jz.C.per^uasperfouafnehis  taloma, 

nd^niritur,exornatnr,  $9  ^^fh^t*  fottft  im  fnum  dt^inte  yit4 

H  PiCcr  potefl  in  ofncio  crr.pto  pro  je  (*;  fil'o,  aiienjrc. 

ei  prieiudtcare ,  alxnando  tliul,  -vd  veii'  40  Jiona a  pairealienata  non  f(^aat tnfiddciin 

deHdo,delin]uendo,  aut  hypothec^ejulfil»  m^acomfreiiendi, 

eiendo.                       ^              .  ^l^iiij^^i^e^tiidoBonafideicomm^^ceiifetnf 

%P  Qj40iip/occiif ,  eri.:mfi  filinsinadfnifitione  cligereitteisfuamlegitimam. 

yroprio  nominc  vocetur,  ^%  Et  ^uandojacit  fluresaliemtiuyies  exceden* 

ao  Donatiofnda  patri  is^  ftiijs,aut  patridfdef'  tes  lcgiiitnam,frioresfuJlit:eticur  (jf  pojle- 

tendentthttf,patriaJ.iifiriturpriticipaliter,  ..     riores  irritantur. 

filhs  vtieitts hartdiynsjCffot^eisfrd  4)  Fide'comm<fariu m  alle^ans excefjm ,  tene* 

i'tdicare.                 .                   .    ,  furiUumproi/arecmptore  ptjiidcntc. 

2t  Ma-^tic.detAtSt.connentMy.ii.tit.%t  44.  ^gensexeoHtm&ncondirionali^tenefur  co* 

^lth.i^.tit.]9,n.ii.exorna(ur.  dirjonis  euentnmfrobarc, 

22  taler  Itbiye  ponf  dt.  poncre  derchusit  Rc^e  45  Fihjnaturalesan  comprthcndanturinfi^tt: 

^yia^d^centibitsdonatis,      foicjl  di  eis  tutionefincjili)s,voluntatisell<^u^cjiio. 

mxioratumii^ititere.  'A^  ^.exf§£io,^,fiquisrogatuseL  i.adTreheil, 

^^Cinusinanrh.jedi^fiqtfii^coUim.^n.verfie,  exornatur,^num.^7. 

Vltimo  coUigitur, C  dc Jecund.nupt.fonde-  48  Filijs  dijf(ifitine  itocntis ifnccednntMttnrih' 

ratitr  in  materia  ^ie^i*  do  natio  nis .  ies. 

DonatUiRegefidtTitio,  K:^ d^cenietki'  49  lte^it«iido fui>Jlitatioejldedefcendent'B»s, 

bus,  non  reuertititrndRegemfimtisd^een*  50     hec frocedit incontradihus. 

dentibusdonararif.  jl  Naturaia  pojj'unTj ucccdcre  in  cmph^eojifi^' 

24  Donutiofacia  fiLio  CT" d^Bendentibns  in  tnlaricftncejfa  vatripto feZy  tihjf. 

fitidiiimmrimon.ndiiuiritmrfilijs,itth4re'  5  j  Prteeif  uk  qnnndo  emphyieops  per  faominaiii 

dihuStC^ineafnterfot^fiLijipraiadicdre  reopitur.   

25  Nif'»contrM8'i  marrimonuUt  ^jjf^nrticif  Fiiijnaturalcs  funth^redes  nercfa^ij  mstr.-Sp 

iariterprojpedumfit.                     ..  exl.9.Taurit&^Admeiioratiuuern  fcrtiy:^ 

26  Et  fddo in  comr«B* non  ex9ente ,  potefl  qnintidekent  nec^ftrh  Tmatri  fofi  dejccn  ■ 

iinspoficotttra{}ummittrim9niumbona  d6  dentes  legitimu,    . .  , 

Hat.tai.irnare ,  &  hy^nthecare ,  (]md  yxor  54  Filij  naturilet  tubnittnntnr  Cooira  extriti 

^fUljiiiinsmatri/nonijnon  fofunt  imfe'  neos. 

dife.  Ndtnrdtesc»ikprehenduiitnrin  i^f^ione 

Roderic.Su4re:^coi^9»9,P,ftohdeeondd»  yerbisnatiiralihusfaHa. 

^oneperpenditur.  <,6  tt  inleg  tto  pro  pauPeribusconfangmnels . 

27  Subjiitutio  deTitio,&'  d^ndentibus  intdii-  j 7  ContrACius  k  Frincifeemdnatus,  imbet  iatx 

iknrde-unlinri*  htterfretniionem,  \  ^ 

2t  £r  iden  exftraufi  fnmns  yocntnsfneoedat^  Hkndes  emf  toris  alicuins  iuris  inidii^,  cv/ 

C?"  poterit  kmu bt  fnecefiwae  conifreheiifi  P^^ip^^f    'viuenre  ifcnditore. 

alienare,  58  Idcm  proccdit  i»  hxrede  cmfiorls  yfusfrui 

29  Cdncer,lAA.'mtMr,€nf,i,num.s6,ini.edi''  6Us.  ^ 

Uonei&mtm,  K17.  -nerfic^  VUiavimr^Ut  j9  Poffeffor^t^defeadiiixmmittreailorh: 

_                              ♦  •  • 
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ALLEGATIONVM  IVIIS, 


40  Xkhitor  ceitfusnonyotefi  ofponttec^mM 

rio  tniuftitfam ccj^lan iS cenfum  rcdime- 
re  Toleni,  dehetintegrum  prefiumfitiMM» 
nisaei^onere,  ^  ,  . 

Jiemqikddfetydeere,iure4erindi  igens* 

tfT  Onerd  pretnim  rri  diminuunt  ,0"  num.^Z. 
dj  Cenjus  notnnf  coUocatus  fote^  minori prt* 
tioemiiOi^ 

II4  V*ufertiu  yenditorispretfumreidiimnuit. 

6%  L*fionem  aQeganti  tHcumhit  ohui  fyrobAndi 

interuenijfe temforecontrAC\iti,f^  n  66, 
67  Nomettdebitorisin  fnturum  exigcndummi» 

nus  -palet proftter diUt ionem  f  qnutfeenms 

prxfens  i'«(etmdgis  futurs. 
6%  Nomen  debitmsintricatum,  &  periculis 

ehmtxiumtminoripretio  pottjlemi,  &  num, 

l^omen  dehit  oris  alioloro  exirrndnm  mifus 
yalft propter dilUntiam ,  (jf-  commoditatc 
exniltouis ,  '•^tiamp  emptur  faciUter  pojiit 
nomenexigere. 

71  Ncgctfjtcri-!,quiredditus  Regiorum  cenfutt 
emunt  yiliprctio^qwAjunt  inccrtx  exMio 
msiUeite  fojfunti  Domino  JRe^e  int  egt  e  eas 
exigereJn  pntmium  Wfp  adula  jMrM» 
comraillifnm. 

jz  Ldfioinemptionerei  ineert*  redditus  yitd- 
lii^Mneonfideratur, 

yilneertitttdoexirtrnqnepdrtemidtnmtmtiiit 

•yalorem. 

^4  Redditus  yitalitii  tcjiimaxio  t  rudentisiudi* 
ciiM^itrio,  londeratis  circunjiantijs,tnx4* 
tuu 

75  L.cum  Titio  55./  hxreditatum,^ ad l.Fal* 
cd.  expUcanturnd  taxationem  redditus  yi- 
tJttit^. 

'76  Molin  dgprimogen.lib.i.cap.iP.nn.iP.yer 

fcul.  Si-ii  tfuamuis hxeopinint dtcneMidem 
^  materiam  expLicatttr. 
77  Cajus  itd  yitam  yendcntisdmtktihmdi^d* 

ieMflimatut. 
7%  L^efio  renuntiationeexduditur. 
'79  Cemar.iib. x . yavidr. cap.4.num.$,yerf.  C*- 

terumidtil*fo,expendttur. 
80  Citnjnsdd  vitdm  yendentis  durdturnt,  dinu' 

nuiturcx  vit.t  yOHlitoris  iarn  tranj.xC\.i. 
%l  Z.iX  dercjcir.d  remedium cfjjat  re yenditd 

_perempt4,yeldi'teriordtd, 
iz  L^ononeoi^derdturexhisyqmtftjitia^r*» 

(\um  cueniunt. 


%9  Cmfltdnmfrhietfis , 'Minifler.feu Xe^ 
ctuitatis.jciens  fecreto  futuram  reiyemiitd 
abundantiam,yel inopt.itu,an  pnfHtyende- 
re  eam  ignordntiffretio  currenti  temforc  d 
trddnStdiyputdtwrjlSP^ui^o» 

9 1  Imptor  pott  fl  emtre rem  iuji»  prettoteiitfmt 

centraduSyitcitJciMtJutUrmptit^iltmS' 

tionem. 

Hi^ftor ii(intiaetar'qu4mihj&riBg%imtiti9 
'liaiipret^  pnfdUfe, 

ALLEGATIO  XXXYI. 
*  It  O 
Cdrolo, 

'contrA 

Regium  Fifcum, 

^PITOME  ALLEGAt/o^IS. 

\  PoiiiilIbr,penesquemrestlm 
dturpertraniadiooeAviiouu 
titulum  non  adquint^ 
Quod  alijs  iimilibusKssonia- 
.  tur. 

\  \  ^tcrfiipdansproies^finjs, 
pro  eis  vtihaeredibtisnipulari 
eenietor.  . 

\  VL   Glof.iBl:fi  tibldecein^  $.  fi  pa- 
tcr,  vcrboprodcritTido,  £ 
.  <lepa6^.exoroatur. 

iy  •^teriticmphyteoii,officlo,& 
alijsrebusprolc&hiijs  qu2- 
fitis  >  potcft  cLi  prxiiidica- 
re. 

V  Etiam  finomina  filiorum  in  ad 

quilitionciintcxprdla. 

VI  Bald.  in  l.i.Cpcrquaspcrfo- 
nas,n.5i.  cxornatur. 


S  J  Cenjui  yitaliuus ncnfit  init>jlus ,  exeotitiod    Vi  I  SubflitUtio  dc  patrc,&  dcfc  Cn- 

'  dcntibus ,  cft  vulgaris,  &  po  - 

tert  bcna  in  ca  compreheiiia  ^ 

alicnare. 

VHI  SubftitutiofaclavItimodcG  s- 
dcnti,  non  inducit  intcr  prii  is 
vocatos  reciprocamfideicoai 
millariiim. 

IX 


prster  rpemyitd  empions,  y^yend^arii 

protrah^tur. 
14  I-udoi»'cus  Zo/y;^  'rfiriii},  'peioriavt  lih.  l. 
cap  56  'Vct.v/fd timporalicottcl.i.pag.mi- 
hiix^.expcfiiitiif. 
|fj  IgnorAHtia  fam  emptorisi  qaim  yeiiditoris, 
d^qH.t(':.uecreditt  venditi,contrd£inm  it^i 
ficat,  vfnueai  uum.  ij. 
SS  ktqududoiHins  quiditdipotefiefe  fdtenstS 
•yeuditeritqukm  emftorh 
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'IX  Donatlofi^ilncan.  marrimo- 
nialibiis  jfilio  &  dcf::endenti- 
bttSi^s  adqairicur  vcihisredi- 
bas. 

yi  Et  poteft  contra6lomatrirro 
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Cui  catinr  fiJialc  oppcfuit  prattcndcoscfle 
terriaittpoflcd)trrtccin«  &  noo  poflcvia  exc«, 

ctuiua  conqcniri,  albfquc  ciiat»  cxccpflODCl 
cumcbuir ,  ^  obtiniHt  fcqiu  (Ifunrcuocad» 
via  ordinaria  agcnutim  clic. 
Ff rdinandtts  agnofcctis  it  debltortm «  8£ 
^  ^     bonaadiiiii&facicndumnon  habcrcj  Vtilcm 

nio  boiiaalicnarc,nonobfta-  cu.iihilcotr2nl3aioncmini;tfupcromoibus 
*  ^».i^^;>V'trkn(-  tivnrie  praeicfionibus  liinc  iudc  dcdodis,  Quat  in  fum 

tcCODtradlttloncvXOriS,  &  Baccntincr,  quodomniabonaFcrdioaodl 

pcaefcniia  Sc  futura,  S:  ad  cum  quomodocuQl  - 
<)uc  pcrtinentia  Fircoappiicatciur.certapar* 
tc  illorumFcrdinandorciccuacapioic,&iuis 
lucccflbribftt. 

Et  in  q')3ntum  ad  Rrgiumccnfumdotfs 
pcrtmcntcinad  cii«5tamdjrarn  cautom  fuir, 
quod  ci  rclinqucrctur  pto  lc ,  iL  iuib  dcfccn* 
dcntib  js.ca  adic£)a  cooditionc,  qu6deisdc- 
ficiCBtibusquandocumqucaJ  R.-giuai  Fifcfi 
rcucrrctciur,&  boc  modo  Cbra  rcmanfit  in 
poflcflionc  (ui  B.cgij  lutis,  iliudquc  aiicnauic 


fiiiorum. 
XI  Rodcric.Suare2cdnfii.f.nu.y. 

pondcratur. 
*Xtt  Vocatiofilioruindiipofitiuc  fa 
,namralcsconiprdicndit. 
Xin  t)ebitor  cenlus  non  potcft ccf- 

fionario  iniufiitiam  eeisionis 


opponcrcc  .  ^  ^  ^^...mu,,.., 

XI V  £t  debet  tn  iilitis  redcmptio-  cuiu fua  quali ratc ,  &  vcndtdit  Carolio^ qui de 
flcmtcerumprctiumfonda-  pr^rcrt.pofUdct.  , 

Bw«uv*rE,        r        .      ^  ^  Etpofta»ottcnnC!arardefcCKprcIc5illius 

tloniSCXDUrlarC,  CtiamllCm-  |cgiiiina,fupcrftiictantun«  N  Hiiona!  juli. 
ptor  iiUus>  mioonprenoems      lntcrquam,  RegiumFilcuai,ii:CaroIum 

crrpTorcm.orracftcontrourtfia  fupcr  fjcccf 

^  '  L*         I  Tionci».  poli  Jiioncpra^didtRcgijccnlus. 

XV  Nominum  QTOltOrvalor  >  &       Nu.h  l  iuus  prasiendit  calum  rcucrfionis 

2:Ri'nat'0,  ex qaibttSCC^nof-  cucniUcobdctcaum  lcgicima:  pfolisClariri 

*   .     .  quiaN  filiusnaiuralis  non  comprclunditnc 

catur.  indictatranladiouc,  nccfaciidcticaccou- 

XVI  V2'ornominis  debitoris  nOd  ditloncmrcucrnoais. 

iuilirtc.rjjr,  cxeoquodvalet  .  N.filius  tuturalisintcnditnon  folum  dc- 

iu-t4      .    „'  i      .  fccilkcoMitioncm.fcdiniubltitunonetali- 

CIlip::of I5  lcd  CX  eo  quod  Vcn-       cotnpiciKndi ,  quoJ  in  foi  prxrjdiciuat 

ditor  cx  iliO  pcrcipere  po-  alicnarinonpotuit  pHi^i£b»&cgfii$cailiiSi 

tcft. 

XVil  Confiliarius,rcuMiniftcrRe 
gis  fcicntis  futuram  rei  ino- 
piara,autcopiam,  anpoliiit 
pretio  currenti  cempore  con 


&in  cofucccfliiread  cxciiifioaem  f  ifd ,  6C 

cmptoris. 

1  Catolus  cmptor  prxrcndit  rcucrftonis  ca- 
fimi  000  cucoiftc  viueotc  filio  oatuialiCIar  c. 

^ui  comprchcndiiur  appcllationedciccodcii  • 
riura  iptJJS,  cx  quo  cxcludcrc  inicndii  Kc^iii , 
f  ifcumiiSd  iiliutn  naturalcm,ca  raiionc,  (,u6i 

frarqh  vppviere  aucemcrcab  "» tranfeaioBe  nollom  fideicommiffam  ad. 
traaasvenc!erc,aucc.TicreALj  ^^^^  dcfccndcntium  Clara^fuit  inflito. 

lum  &:ideoait  valuilTc  alicnationemduraru- 
camvfqucaddctcaumtiiijnaiaralis»  Sc  cius 
ddccodentiumi  ' 

Ad  quod  probandum  duoarticuli  propo- 
nuntur.  Prioius  adcxcluiioncoiiiiijaaCut^s 
ii5.Sccuadus  ad  cxclufioncm  Fiict. 


igooraatibus. 

I      Erdinandus  curo  cactadt&inUltator 
Jl  catttfdam  magnircddicus ,  &patri- 

moniiad  R?§iunn  Filcum  pcrrincniis ,  Cia" 
lam  Hliamfuam  matrimonio  coliocauit  *  fifi 
pfodoicci  ttadidit  ataiiignauiiRcgium  ccn. 
ftra,vWg6  ;«»r6  ,  (hpervcaigalibasciuitatiJ 
ScgOuicnlls::5«:  cumfinito  Otbcio,Fcrdinan- 
dus  rationcs  icddidilict,in  magna  fumma  pc« 
cuaururo  fuit  rcliquatus,procoiusexadionc 
omniatoabonafbcrant  frqucftraia^S:  cxccu 
ta.Stintcr  ca.pridiitiisRcgiusccnlusdotalis 
coraprr-henlus  in  hypoihcca  gcactaU  bono- 
zua&fadkuadipaiiis^ 


PRIMVS  ARTICVLVS* 

z  Ql  fupcr  litibus  tranfadum  non  cflcfi 
i3  dobitari  Obfi  potcrat,qiiod  Clara  poP 

fcr  Rcgiuro  ccndmi  alicnarc ,  &  quod  tilij  aut 
dclccndcnicsnon  poGcnt  alicnationcm  im» 
rugnarc,pra:tcxiu  lua:  lcgitimXj  ad quam  n5. 
(H£eatius»oU2«oqiiafniiHUrisbaBscdes,s<^^^ 
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tnlix:  dc tnofftmf  tcfiAMcnt.rerjie, <^icl fiin  6  Qaod ctiam cotnptobatnt  in tff mii»« 

iii^i-moaCM^laf  .rti«»tl».wilr^f4Wii»»».  J.C.  confilcationfebooorura.  vbi  fi  Princcps  col- 

MaHSmA  c6flj.i  j  7.ii.lo.Canc*:tJ»Ki.  V4r.  pam  Cit  dcliaum rcmiitjr.non  loliim  poli  <.o. 

t»f%  ti.i  z9.tm.cdntone,-ubi  (luod  paterpotfjl  niitl-im,  lcapoftfcntcmiamcontitcationis 

'»eiulere&  alienare omni  boitA  luain  prjtikdiciii  &i  iiKC  appichcnfioncm  poflcflionis  boflbift 

tetiUM*  Sliorutn ,  Ciriacotow. ».  tmfottert*  ncn dtdiur  rcus  pollidcrc  cx  nouo  titulo,  lcd 

%ll.niiiiAoX^itX>mc)\idedon*t.irxii4t.\.  cxwttqfio  iloj  /«  iyeculium,^  fi  *r>\  f  depe-^ 

<'dfTc»r)'.z.pdrt!cnls  14  num  5  S.  pJ^.  w/l»43  8.  f««i  ^erb.M afifnt ,6c  ibl  Salxtt.Bart  cxlcri 

Mangil  (ieirnputat.qujejl.ii.num. ij.Gimbi  ScribenieSi?tobuS4dMon*chut»iinC4p.l.iiam 

denicccffeud.p.i.gloJ.i.ni»m.tt»Vumj€ciue»'  'y,dtUiiAeir»mref.ifutioitein6.¥c\m.itieMp, 

Vtbn:.  jiyir'oiiut».zMeiurciur(trilo,Ain.{\iitrtcap.i. 

i   EtcxhocnotatMucfcot.//l^  l.yarhr,  num         i6,perquo^fiM inH,ptHrA,&LQ\iCiS 

cap.i6Mum  47.  Cir^S.filiumnonttfcicgiti-  Vcic^i m.deiureFiidlib.i.tit.i.miM.^^  vbi 

inum  oppoGtoieiB  ad  impiedicodain  cx^oi-  qood  fi  antc  app  rchcn  ram  poUcihoncdci ,  pcc 

tioncitofaaaminbomspairis,  idinftantiani  Filcumdcliaum  rcmittatur.tciisdiciiuipof- 

trc  'irorum  profua  lcg  tima.quiaprocaaul-  lidcrccxtituloaniiquo.Mtnt'ch.co/|/ 104.««» 

lumiushabctinvitapauis>nccp<ilitTU)ittmi  4S  Mittcsdfwj/orjr.i  fjn  ^u^yi.iz  mm.2. 

nifipromdoshxit».               ,  <^/7frtor»«,vhih4nciiiftioaioncm  fcqmiut 

4^5  fetCxrtaafiiGionc,Rcr,!umiilsna'  Q[iiz\n.<ii.confijcAtionebohornmconcUt}.iini» 

■tutamnonimmulaair,fcdrroutantcarcrt.a-  merjv&y^  Sforcia Pcruao. dc y^i/rnf/ijwft 

jScunquampairimomumCiar»,  cx  ^otatis  qu^fi  9%  num.n  .Cr  i^.CitiK.fom  i.imM* 

inl  Bprofundofi.ietunfX  exutifa,  C.de^il'  neri.l^e.nttm.ij.fir  28  quiloquiiurquaiido 

CJp.proe»i»;>forc,WoliO./i7'  4  ",'  9  num.  22.  Fifcuspoflcdtt.Barbol.rV/  vubric  joluto  matrt' 

vbidicittranfigcmcmftipcrrcu-aicratus  ,  fi  wo».  J.p4rr.wii.j8.e^  j9  plcniLanar.Scnioi 

poflcflbr  cft,3d aliquid dat,  vt  iibcrctur  a rao-  in  repetit.cdp  i.de yaff^U.derrep  MMisfX  n»no. 

WWs,  non AiBrateilnHam pbflciitonis ,  fed  $4  cum^AwAnfiqq  pd^.i $i.?izde ttnutM z. 

pbtiftsaotiqauiiiCOntihuarcCanccr  Wm.>4  part.ap  ii.num.^  &6  &conducuiKtradi- 

risrum  cap*  2  j  .de  decimis  num.  35  iti  edidon.  la  i  Giurba  de fita<£ feiui.i.Z  .gl^.6_.n.'ji.yer' 

^lib.ica!}.ti.nit.t9t.cumjef}.SatdiiSConf.  ficul.C^^i.             .            .         *  *»' 

4)S.«9OT.l7.C^  1$  If^.s.vbi()ud  i  quandotcl  7    Et  cx  Idllfnooto  a  Carolo  pkoJoSo 

pcrtraiifaaioncmdimittiturporii  lcnti,  noi  conftat,  quodquamuisfuitfj  l  i  cxccutiota 

ir.in^fj:t  irdo!Tiiniimi,nccnouu$tituiuicau-  iurcRcgali  propatctaisdcbuis,  cafuit  rcuo- 

fatiirinco.cuidiraiiiitur,  Mamica  detacitis  caraobdcfcduaiexcnflionfiiiQ  boiiis  piifit 

cov*c«t  lib.i7.tit.y.Mmet  li.yJqueadf.nem»  facicndar ,  adciunhocintcllcxiaittiodcx,  qili 

Qratianos  tow.  J  .c*p.  47«       '  4.Mcnoch.  dc hac  csufa cog:iofccbar,ircrum  prardiclum 

confil.iit.nam  1  U'b.4.  Galcrar.r^/iTMr.i.rf-  iusRcgalc,vuls;d/«»i'o,fcqucftiauit,&  voluit 

nvnr/jr.ig  HMm.jz  pag.mihi  9o.MingiUoic  pofl*ca6(cmapoAcffioneexdadcrc,aqujbos 

i4».f<rt»r4»f»,VircOnt.Hi7i»tf-  idecrcfiiaataappcllauit,&: viiionis dc  rcuifio- 

claf.lei$lihtislitetJL  F  ver.  .TeAnjAfiio  psg.  177,  ni$  (cntcntiis  fcquciirum  Suprcmus  ScnatuS 

Ciitcll  i^.'c//.g.«//»i  i9.C^ao.vbiadloagum  rc«ocauii,ficiullitquoiClaialibct^d»doiii' 

Giitict  //fc.7  praaic.degabeliisqu^.^s.nHm,  rcRcgaUvtcfCt«t,caqualitafe,vtbotHl&ied 

li.C^/f?ifi)«»tfN».Vbittaditgabcliamcxtranfa^  ditus  obligarcntur  ad  iudicatum  folucfldum 

fllonc  Uipcr  aaioQc  pcrfonali  Ron  dcbcn  ,  fupcr  atlioncFitciiitaq-ic  fcmpcr  pofleditj^ 

quia  aQio  non  vcnditur ,  c^"  ex  num.  i  %  .dicit,  in  hoc  ftatufupctucnii  cranlaciio. 

n^c  ctiam  dcbcti  gabcUam  cx  traaf^r^ionc  k  Q«odtoadttiiatofetiimcxicnoiMRio« 

fopet  a^ionc teaii,e^ii««ii  »5 .quod  nouus  ri-  nc caiphyteofispoAiam finitanii ,  quod non 

taliiipoirclTori non  caufatnrcx tali  tranliiil.o  fit  noua  conccflio^-j  •.z.c/«rfe»</iJ,vbi Imoia» 

nc-.&^nam  zz.-verfic.Nihilominiat  tamcn  ct  &:  ili],glof.inCap.»o)i  ,uir/f  ;4.f w^yi.a.Rotadc* 

vcriori  opinionetcfoluitaoaamtlmlottt  n6  c//;i76.»m/i».J4  JS  <^f^'}1  s-'»""**-*^ 

canfari  ,nccvcnditioncmcontiahi,  quando  ro^Rrro  lajs.  vbiloquitatintenooatioaefo* 

ftaAf}gttUf  fupcr  dominio  ^ci  dato  prrtio  rra-  fta  fi>i|s  poll  lincam  finitam,  quodfit  adtiqui 

figcnti,  quiacumfoliimiurisadrcmfiit  dt-  cmphytcofis.&inoonoua :  quodbcncptolc* 

inirtjo.nonccIcbraturvcnditio,Ponie»f»«  qdinir,ir»iii;}^.<P>)8. 

fiMnihusi4udemialqujji.Xi.num.2.vhii1c^iai-  9  EiincOndciAnatOcxteittedio,X.l.C.4r 

tur  candcm  diftindioncm  qaod  fi  rcs  pcncs  refcindertda  venditione,  quod  fi  digat  rcm  rcti- 

poiTcirorcm  ,  dataab copccuoia  dimittatur,  nctc ,    ptetium iuAum  lupplcrc,  tc  fupplct, 

laodcmium  non  dcbctur,  qaiain nunufudo-  qodddtedtorpollidcrcek ttta]oantiqtto,Mac 

miniumtransfcrturrJcBlancatdusibi  inad-  ta  tifto  \  1% .Cf  confiU%o.n»m  i%.1^l%,Hct' 

ditionecitn  fcquitur diftintiiioncm ,  Tllcfaur.  mofill .ad L%6,tit.$.f4ft.y%Ul'.j  iii>m.26.p«« 

lib.l  tju^d  forenfq  iz.n.z.h\ir^iMdel4udem.  gin  io9. 

%.parr  infpecltonei^.tt.i.yerJ.reruuscajMeJl,  10  £tquaadocOiir«lgni»eust$pattimo« 
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nialcmvenijtcumpadlaicrctroucndcnio,  .  ix  Qiiacconclarioprnbaturcxrcxtuin/. 

q«i6l  (I  virtotepa5licafii  cecapv-rat ,  res<itca-  hmftctrum^xhm  int<r  fiieftditdttattlus', 

turpatriinoiiialn(tcutame4.  adboevtioea  vbiintcrcontrahcntcscdtca^umfiiit.  <)u6i 

hibejtlocainiusrctraf^  is,  Tiraqucl.  de  te  fi  matiimoaium  Jiirolccrciiirnu  lisfi:ij5  cxi- 

tr4:i.i/'g«4g'Vi'.j).iJ>.g/o/.'a.»J'/».4.  p^si/i.  441.  ftcntibus ,  dos  ioc^to  rcUitucrctur,  tSddicit 

Ar:ue<i  inLj  ttt.i  t.lib.$.llecop'l.  iftf.4  74.  tclttilsrcOitutioncindotislOcnmacntubece 

<^75  ^jLthJiot.ctm  tlijt  iHjex<i»icent.d  f.'rer,  qoandofili/ rcmancnt. 
loP-i^.a.»»  5  ^•«.QiiirbK/^oj.^i.  N<*'/>  78.      13  D  ibitjtur  inrcrDDdkorcs,  an m hoc  * 

vbiq-i6ircsrcdcaiptavirtutcpa:^i  rcincidic  cafufiliiiucccdantpccrct  vdutiharrcdcsma? 

inpritngjamcutafam.fiefeinaaeilicutanicl  rris?  EtcomaiioolsreIbhitiocQ>vtih.i:tc<tos 

hxteiiiatia»  aeexeaicm  racionc  gabclla  ex  fucccdcce.vt  tcnet  Birt.ran/  i  jo  «.i .  BjM  i» 

hiscofitraCtibuj.  nondcbcrnr ,  Guticrrczrfc  /  «j  ioj  ]ccuin  j .C.dibontiquxliberii.h^cx.  l» 

gAh:Ui$  lib.j.^util.ii-titm  6     4nte*  attm.^.  l.ftc^m dotemn.i^  i)C \bi^nboi\  fi.zi.ftiiutt 

fcfoldit cx tedbibitoria gabellam non  debe^  iiMryiiiia«.Molfcf.d.co  ff. z  a.n.pojli .tm.iii 

ri,qUianoncslcbraturooj'JSCJntra£ljs,S3l  CMfttet  NeafolitM. 

foiJ  d:Utt  lem.  c.''l<tls  10  n:im  69  cnmfeq^.      \  4  Facit  ctiam  Rota  apjd  L  iJo-jif.  deeif, 

/ai.j4.ca/.j.vi>ilJicpto3at,  noncdcnouu.n  «j.n  1 2  quxhabciura^udfarjnac.rfwijr^^,  , 

contTa£kom,  quaodoicifecapcratortHnm^  n  5  /'.^./itrMnir.vbiqaoditfiiiadotccontcn* 

pac^i  prxambuli ,  &  ide6gjbclIanond:be-  taTcnunrictlcgitiinjspaicmasfiuorc  fratiil,  • 

Pir.idinnGmicrrcz^/.rricf  ff  10  »10.  vbidi-  poicilpaterillispf.-eiu.licjrc  ,  &:  alicnirciua 

citgibclla.unondcldccircioliitionc  co.ura-  bona>quiadcberit!ncccdcrct^n^ua:npatiis 

A Jtf«dl«Yiniitepa£Uiegiscomini(r>rt«.  vcl  hccedes,J£illis  pote(^  pr«iuiicai'c  patccalic- 

aJJidioaisindicm^C^»*»»».!  j  .dicit  ncc  dc-  nanJo»v^ldcbiraconiraiendo:quoJ  latec6 

iKri  git>:llarncx  rclblutio  ic  coaua«laiVic-  probat  Surd.isco  )/.2+4.  /x6,2.allcguu$abOii 

imcpad;dc  rciroucFidcnJo.       -  }Xit\oinAdXU,(id  L'tdo(tiyd.d<ci^.^^.Ho6xct.ii,  ^ 

II  $jpradta<imconnrniatatejrallcttio«  «l(.fc4Cei/^4//r4p.ii.»«if. 
ncEnrtin  D,  CardinalisD.  Gjbriclis  Trcjo*       15   Ei  vt  h.rc  matciia  comprchcndatot»: 

ilVi:  /W4gf/i4  l(/<rxii.^t<r;'#oi  C/4r4f>4ir4  iiotanda  cit  dillinciio  ^itt.ind.Lfitlhidecemi  - 

ells  y  iff  dcfccHdientes ,  vK  vcroum  ,  RemAneit  p  fi  ptilus  tidm  S.G?"  9  If.dcp4ii'i,vbi  lc^uen 

pr«iuppoaiccontina«tit>acmdomini),Sf  an  dogloaamibi.qoatenusdicitiqudi paterfK^ 

dqaamtitulam.oouveiofiouamajq  liiitio-  puUturprorilijstanquamhsccdibus.nullisin 

r4Cin,vtcx  pliuibusiradiiTitaqucllus/n  /./»  coniraTium prgrumpiionibusexirtcntibus/ii* 

■VMtfMi»  -^erbo  fuceperit  lfberof,njm.»oi. p4g.  mer  9.air>:rit,qu6d quando  iCi,  in  quaappont 

wrfir  idt.Cdf re«a6Mc/.Et fabflitntiodcfccn*  tur /liputattoadfaoorem fiiif  a  dl cranucoria 

dcntium  poft  mottcm  Clatx  nullum  cis  ad  ad hzrcdcscxtrancos, cuiJcnsconiciluracft 

fiicccino.ncm  in  hoc  Rcgali  iutc  ius  tribuit  voIuitVcflipularlprotit.jstaquam  hircdibus: 

conira,  vclptaetct voluniatcmiplius,  cum  rcdquandononcdtranruoriaadhxfcdcscx' 

pr«dimptiofir,qa6dquaiidopatef Aipolatac  ttancos(viiemphytcolisBccIefiaQica. cxao*. 

profc, Sl fili)sdcfccndcntibus,  cosvtihirC'  thcnt.dcnonalicnandis.^.citiphytcoliOfunc 

dcscomptchcndit,  5tnonvtifilios,adcffc-  imclligiturftipulationcmclicad  fauorcin  fi- 

tiam  qu6J  nonponintpatristadura  tmpug*  lioium  vti  talium^C$£non  viihzrcdum,  iuxtx 

-harc,nccalienatioaem  rcuocarc,g/o/.//i  Ifi  ri-  fubie^am  niateriam  rci.Cupcr  qua  interponi* 

b.^^.fipa^ltiSfyerboproderitTitio,  f  depaciisj  tur  ftipulatio.  Eandcmdiftindioncn»  lcqui-? 

vbi  Bariol.»»f»r/i.8.dicitillainglotiamcptimc  turipfcBart.irt/.>f  iar/iiyr4/i(/.7././i//lifr/,^ 

lo^ui, Uald.»»«»»  I  vocatauream, Angei.dixic  de operis  iihertorttm  nHm  4.CC  '*'»  /.  (lu&ddi^tilr  .  ^ 

noUiim  tfinuM fiiiifJiiWaKliwviii.  Caftrcnf.  5£  tio.f  de  verbor.  obUgM.tnim.6  Hc  ibi  ImoU 

Ful7of.dica0t«i»<'w»'"^""'''P'*^'"''  nottbilem,  HMm./.Mantica  detscith  nnuent  Hb.iJ^.tituli 

f^eficommi»niterapprobatAm,it2cia(nA\C''  i^.wttr»  i.j/jMe4(/ 6  tfbilatcpiolcquiturMc- 

xand  )tMm.7.UfoniiiMi.a*Mcaoch./<l».|.prje.  noch.//^.|.pr«/iti«vpr.4S;if.io.>/i|wc4i/ 1  ),(^ 

fampt.J^%  inprincip.9cst%ntk^.tl*.ni$m  15.  emi(il.i$^.nui?i.  1 S  C^ai^.H/liM.  I7.  >/</«f  4J 

cwH  feq^.  Mjnrica  de  tscit.  conttent.  lib.i^  tit,  tt,  Ub. ) .  Corbul.  de  htreemphyteot,  iitulode 

lii.ex  num.9.0'  tit.i9  nunt.ii.MolfcClQConf,  C4ufApriuAt  ob  iiH^nit.num  67  6t  0  69*Gt 

z.ftstm.i i.pt^ itm.  1  t4d co^it.Ne*pol.  plnres  msde^'.  za.  num. 5 .  Hc^ot  Capiiiusl.attci 

rcliti  iOiurbJndcM/nrf «i.  MefMekflcdf.6,  dee^.yt9Mmma$J0'.»4Jant.pUtnkta  /eff.vbl 

gto/Tp /j'»'/i  5  5 /»42.456.^^3^  >4r/4r.roi«.z«  adiongam.  -  . 

r.';Vy':/r  ^4  M  "n.d^.A.ntoniusMonach     rf-  >  itf  ExquocumdiCiumRegaleius,  vulg6> 

cU  jeudjfumintetpretAt.CAp  zj.MtfiiS.d'' 10.  ^ro,ntp9trimomile,iS£po(IitaIiehaTt,Tranlij 

C^;»^ror.vbilaticxitfi*jii  loz. eumfenq.&par  toriumcflad  quorcumquehsrcdcs.&fucccL  . 

f/cii/4  z.illiuscdi>i{fs,p4i.mihiiot  Mnin.  quo  {citcs,&  ita  flipulatio  quaatQclSqj  fii  adfauOr 

tid  refilut  lib.i.c  &9.!itt  9  lO.dT*  1 1.  Mattian.  rcmClatarj&fuofumdctccndcmru^inielUgl  v,. 

conf.  i(S .«.a  1  .>»/. i .Capit. Utco dccif/f^.a  7^  dcbct,vc iuucdom»^ ^iyit  iUis pc(iadicacei 
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ar,cnando&vcndcnaodia.iusRcsi^tM.a»it     il  fetteoffi^^ 

iiln J  hypcihec«  fubiideiido.  topro teficfili)8,fms mcrms  vcl  p.cu. ..a  uv 

17  OJSComproMntarcxco,qjiapr.T:-  tcruenknto  quod  poiru  pra:iudicarc. 

din"«da-.n<SiClacam.iaquatclin4aiCutPatti  //;io>cMtr»«t</*Ji.ii»iii.Hl^ 

ciasccrcaqaantitaspatricttonii,3dCUwa6-  dus«««  61.(^  6 ..vbid.citur.quod  omc.um 

calMUSOropccrciuslauitia,  q.i?  OiM.iiarc-  in  hac tormaadqaUitum cft  profca.  lum  , 

miiV  viicR-^alciusproccditcxboaispro.  dcljct  adcollationcaiadJuci, ficconicquco. 

^at^PKm;itiiix.adcit-cVa.nqu6dS;iic.  tafiliof d^^obllsatus  W 

naripollic.  &qu6dfucccdancdcfrtiKlcntes  icft  prxiudicatc, ti ca  contrahit ,  o£oftici'jm 

vnhxtcdCl.5dnonVtifiU|,&rcinancaatobli  alicfta{:icquiturRomtu5fo«i  lo^.c.^  io6  i  J^. 

g.ti  a .1  patcrna  dcbita.cx  cdcbri dodrina  Bal  J-^ f^^."  ^  itii"firl^  1,«^^ 

di  1«  i.i ««  «.  1 2.c>-r  ^  M.»^         «c'^'^      '  •  doofticiom  OipuUiu  fint  pro  lc  «  fiho.  qodd 

Wf»f.vbiiafartio&cafudicitar.qiiddfipatef  poffitpatcrdclinqtMndon  loinofticio  prx- 

ftiPularttrCmphytcofitnprofcinvita,  SCpto  ludicarc.Montan  dere^aUhusruhucade hcis. 

filio poft  moticm  .  qaod  patcr  potcft  cmphy •  Uh^^ oj tiojs cx  nu,i o.  vbi  bte  cxplicit, 0?^ 

tcolia»  rcuocatcikiali)  niio,ctiamnonnoiiii-  siloquitonnrcquxrita  pcr  pafr«nptOrc« 

natOaffi'nafC.  quiacmphytCOllscftqosfitt  filii$ptopriapccuuia,  vd  obbcncmcrnaia 

ctrCDatn»,«fiCpro6:aitiaca.  Qpaoi  tcfolo  Rcgcmcoilafa  .quod  poiii:  hlim  prxiadica- 

tioncVnrornr.mrCou3t.//7,t.W4r.c4p.i+.  rc:e^»-/«.  j^.vbUobwdUlmdionc arork 

k  ,ri.cip.VMcM;urcemi>bytm.qii^.  49.».  aiiorhancfciitentiam.eri.ii.43f.fri/. 

70  plcnillim^Sordosomninovidcodus^co^;:  p-g»»  iio.vbi  loqucndo  m  conccnionecfn- 

itilwm  15  &lhn.yoU.7i.iMznoch.conj\  ciorumin  propnocalu  Confi^nr  j,  idcm  ira- 

Itg  num.s9.6-  6o  l>h.z.Q^con/.z%6.nu.  la.  dit,Vtpatctibi:  qu4i>rsi'tertxtjti,^onMcJar^ 

&  i }  Ua.l0-conf.io9.num  19.0-  xo.  £16.4.  mmmwctitiidivffMumcumfMfAtMnMn»*- 

Mitefcoi.(*.t.>Wc«p.74.P*^r'>f-vbidi-  ^'  >"""»'^*^ "'^  ^l"^'''^*  reguhndamege 

dl^VCtiorcm&Comminc^n  opinioacm,  fubeijdemdu^hus  pr^cedentibuiConthJiomhus, 

PJtfempOlTcfilijsprsiudiCKC  in  cm^Nliytcofi  JctUfet  ytfipcultasetnominindtconccS^fitcon'' 

PfO  fe  &  fiUlS  accepta/i  illius  pccunia  quaelita  tempUmnejolius  patris  ddqu'reiitis ,  par* 

Sft.GratianoM0i».J.C4fi.4O5 .»»«».  1  O-c^pit,  priaiUiuspecunia,  yelob Jeru.ua aheopr^r,* 

^54  tr4,n  20(2rii.additioadGam.dm):2.  HegiMexilijscircunfianttptudicanttbuscun' 

nieri  E-o  tJmcnpag.6  a  terir>,(!r deci^.num.  cejjamjolius yAtriscontcmpUtit^ne ,  tuacmjm' 

f  P4»      * r^rgtf,Roiaapad Burar.^/ec/C  8jz.  tiansff>tint%rgMr«Mmin£tumtnd{lu uvmng* 

iiji«*i.&ibiadditlo,'&apodFarinac  der/^oHc  tionis.  Quod  rcpciiripfcMonran.  »•/».4?. 

4ii  inpf'n.^'p  num.t  tom.i.inrecentior.vbi  SittChizinopuJ'c.mor.il.lih  z  CJp  i.dat/0}8. 

oodi  ita  inRotapr3dicatur,M.ing  l.  <icc«/d.  n-w.i^.p^g.iJ^.vbiquOiipaict,  cui  conccf. 

qutil  sd.num.i  i.<>-  ja.Brito^ti c/^.  pQtaitdi  faeftfacollaJtttnsferctidiofikio»  w  ti««m» 

hcato,6,3.num  t  fdl.i7S,coUm.tivb\loq\i'i'  potclUlIudsrauarcaliq.iooncrr,  aiucbliga- 

turctiamqudd  tiUus  uominc  proprio  fucric  tiotu:  5^  Rouit.  f  0/?  dicinmfo^fU  io6  ir.lci.t 

vocatu^Ccnillosr6/».}.<f3#782.»MWfMi*  ad  liicram  quar^dam  dcciUoocai  Rcgcntis 

•^iiueadjinem.O'  78 1 .««»».24  Capit.Garcoi*  Rc0Cflcri|,9«*<^  $ 6. 4- 

tomi  c^ntMUtf.4:%.Hum.^%  cuKi  duobus  jcqqi  ytrf>fMf>«g.444.  <5caliam  dccifioncm  p4rf  6. 

vlbiUteprobatM:rHn.cic/f3lr*/w4//"&.  2. r/-r.i .  p^g  4so.vbicxcirdcrafondameniisi;militu. 

M«/»,24.vbiIoquiturinfcudo3£cm.  dirustcodi  6£cmphytcclis  acccpi*  pco  fcSC 

phyicoli aaquiiitaptfttio, quoi poflic  patctdc  filijs.proliat qoodio ofiicioin hacformt co« 

«Slibct*difp0iiwc,qoiatepotanttir vtpccu»  tcllb potcftpatctddinqucns ,  vcl  ahcnanv  ti- 

lt«m  prof^aitium,(2r»«w.n.vbid!citidcm  liisprriodicarc,    nouiaime  ,6i:antc  lupra- 

ptoccdcrc  ♦  quando  fcudum adquiatum  fmi  didosliancconcloUoncm  |>robat  Rcgcns 

mctitjspatrls,  quiart,>utaturcitam.pibfi*i*  '  lttnitanow/e«<rj?.c>c»i»i»*tt»W'|«f 19.3C 

titimiquiamttitatanq >acn pccumatcputan»  plaraapudThoroincompcnd.dffjl.  i.p-^rt. 

tur.additioad  Gimam  dcar  s  >/»  num.7.  vbi  Jeft.  i  .yerfDonatio  tt\icuiaiofhijpaV»'U^ 

firjncralitcrtjm.tcm  concluiionrmprobatin  nouillimji  hanc  luaictiam  lic  mtclligit  Hc- 

cmphytcofipcr  patrcmproptctmctitaaurpe  aorCapii.Lattorfwfjf.Nej^  6.nu,m.3,o 

«ini»mcoM9ar3tv,  HjJictnaadSordT</ra);  Jtqq.Crdecifi6.num.i.&-\s.'t>}H»c  ad  «9.  vbi 

224.  BaTboIa.vicei/tvl,4<fc.por/<rtdr/»CMfD»i.  in  cftcau  (cquKur  commancs  aiflircttonos 

i«$  pai^.x  56.  SolTctl. <im;  7 r. n: uGiriac  f 0.  < ^c  plura dc hac  maicria  cougcrii/up  ailtrgtt. 

I*<»*«frwie. i4tf  'n.x.y  i .G\w\i%deju^ceffe,ir  19  pfotxUSi  GimiteieOiMeiumwe)  cuifu- 

«l^^.i  g/of »•  ii.4j.0^/p^^  lcgcnduscxr «/«/»,  pridicbadijcictlda  (unt.  Et  dm\  in  hoc  cafd 

4f.Vbilatcpr'obita'dqnirciUcmf.:udu  n.ci>3  tolu-nad^dquirKliEMiematccnditur  ,0011  in- 

fHiod fit cx  paa^St proiSidcnua..potrcxoimji  u^^^a^  qu6d  tiita.s fit  i«  poiciiair.  vcl  cmanci- 

fiiccc«oB».muiaR»ielpi«odiiiiiii|  ^iutvcill»finiip*4ominMso^jpater^e. 
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maincat,«c  CiceipoCer!rpr«iiidicare>vtriipfa  aariii6.acci6f  finis&dfrccndcntlbus,q'»6a 

dicttimcit.  nparmcont--mpbiioncfjajriMcpafantor 

19   Utfmproccdit.cnmq.ioifiliiHno-  bonaaonaiaip  m^pat.is ,  &:iJc6ic  cispo- 

min^  propriofucm  in  tjcjiiatc  noinuiaddi  icadUjponcre.C^  in  cistiliosgrajaa  -  5c  coJc 

voc«oi,Conflantius  vbi  protimi  n»m.i^$,  tii,2i,tii$m.u.  probjrctlam Manrica,  quoi 

AmoihMonich.de  rcciafeuloru*»  intefptet.  fialicui  fiardonationio  fc  S>L  hxrcdibds,  SC 

c.if'.n."»KffC'P        izo.cir»  {-nhui  leqj.  fucccnuribii,»,  qudi  inca  comprthcn.innrur 

f.tn'n»9A'  vbiloqucnJoinao.iiotaU  dicit,  hxrcdcscxtranci .accrcditoicibona  donara 

quolcontcdjplatio  filiorjm  tn  fi ntlitKif cd-  poauntartenarcdf ven Jere. ejrSocir»  lun  or 

ccffionibuscrt impropria ,  fii  quo J  patris  zd  confil. 5  s .  llb.x, qucm aj  id  rcfcrt  Maniic.  idS 

propria  &  vcra;&  cx  liocinfcrtwwwi.izj.  Autlior.  A^-  u.  f/f.i9.  »i#»f.i?.  vbi  in  nipula- 

hancpropriam  co.Kc.nplatioacm  non  mu-  lionc  faaa  a  patrc  pto  fc,  3i  filijs,  imcili^ituc 

ttre  rpv*cificaa  snentionem  fiiii,  vt  patet,  ibi:  Vr  bsredibtis  ftipttlart,&  idcdextranci  admit- 

qjt^'jilc>r}Of»-r.t^xtendc,     ct'dmpfi>cedint  tuntur.Pcniifimccandcm rcfolutioncm prd« ' 

intcrm:>iis  ftip-Mtionts  pro  -e (jf  tit:o  nom'>ti-  bat  Hodicrnaad S jrd.Jcrr}  iiz.num.u  yfpe 

timcomprehenfo.iiuia auUicwijl  iul poteidiffc-  ad9  vbipoft  Auctorcmibi ,  dtcit  icmp:rin 

tmUimiruptm, vbi  H^mme  proprio, cSr  ifhitn  daUo  pnrlumi  donarionenn  faaam  patti  6C 

nomineproprto.cuTt  f^fi^^cretdem  fitrath  ro»-  fiiijS.cisaJqniri  vthxrcdibus,  rcprobatidi* 

XL-nplAH9nis*cceijor{*tint»in,  ythene  Senshe-  ftindioncAiidi.Ainati  f«n/;/  68  w»m.24..qua« 

chiuraperfe<iiitpdrt.iyl'ubnum.6.Juh  verfic.  tcnusdixit,  quoJ  fi ftipulatiomp.crpattcai 

FdtUttffti9l>ertotum,& verftc.Pr^eHimihi,  abexttaneoprot^.VfihMt  poflittnispneio- 

-pcrjlc.si  i>erh  iiJiid.-y  prohac  furt'  e,l  Cnpiti-is  dicatc ,  ciim  non  ptirfutnatiirCxtraiicuiiiaf^ 

in  juA  inu.tliturii ,  verfic.  pro  fi  O  Slphace  (ub  fctVoncm  a.1  filios  habcrc :  at  vcro  li  ftipuli  • 

ttt»feud.cl4i*,ul.colurn  4.f4g  g^.inprincp  odi  .  lura  paircccnicatur fjlij>  vt  lihjsdipnlari  .ru 

Tre^c,  D  xiiex  dtcUnomtntt  oae  tton  fUti  ^fiimatotaotimnepotesdiligcrc  j  dicitque 
qvin  j5l.y  ordinc  fur  efitJo  ycn'jnt ,  (ff  q-$in Hodicrna  haoc  Jillinc^icncmvcram  i;5w(Ie, 

rr/,  a)ntpmv\Attouch*'^CAntur ,-vt it t  '.cnHjf:  te^  Cum  lcmpc r  prorlumatur  donata abau'»  ucpci 

fiitor  additio  id  iJcrnUm  di  fucccjiione  feudi  tibus,illisadqu!iiconicmplauonc  patris. 
ffth  nnm*  i  .p*riXk  siite$aem,q'iod  infi  Ute^^f^-     ^  Eaddem  rcfolotioncii)  fcquitor  Hetmoni: 
f^ftttitr,&  ii  ctf.iS.Bum.* S»^»dwh.feqq,      1.7- ' '>  A'P^^f.5/itftrglcj[:$,n»,4tJamd»6 

omninh  yJdendus.  bus  je^j^ctitihHt. 

lo  Es  i;JibasiJdcciuincmhiiiuipuncii  .  xa   Cor.firmantut  pra^ditia  cx  tradiii-s  4  ^ 

inficn  donaitotiem fa^am  patri  Sc  filiis ,  vel  Rodciric*Suarcz  inqu^^imHmMiorientus  mMV. 

parriSCdcfccn.k-nribtis,  aj.]  liri  patri  ptinci-  25  d^/c'/7  legcnd  ex Hum.xi.pagt'n.mihi694.i 

palifcr.Si hl-osn^jlijmi  jspropnarrt i.iJcpc-  vbi loquitnr  in donationc  fsfia  dRcgcTitio 

dens  a  paiic liabcrc,  ic  iic cis prsiuJicarc po-  &  dciccndcniibuf ,  &c  difpuiat  vtium dc  bo- 

terit,iiresalicnatar,donatur ,  Vdhypothecas  htsdooaiispoiEtfierimaioratilSjcabonassri 

fubijcifur ,    in  cis  vri  hrr :  J:s  racccd^nt ,  uando  oncrc  rci1itotibnt$,&difllnguit ,  qu6i 

crunt  obligitiaJ  Jcbitj  parris,  Ifcrnia  t'nrap.  fidoriatiofit  cum  oncrc  ,     obligatioitc,  vc 

1 .1« princi'J.nurn  iz.dealiciutioncfcudi  pater*  polli  icautur  idonacaiio,  !ii  dclccndciuib>us, 
nijSfitA.decif^ii.. num.^x.  vbi plarj rc&it, tnnc^oquodORliiibusfuit  iuS  adqoifiiiipec 

pcrtotani Jccilioncm laci  hmc  opinionr.Ti  primamconccllioncm,nulliu$momcDticiic 

comprobat,^^ dec'>f.  i  1 4..  Mcnoch  confi %6.  maioratus de  nouo conflriidtus  in  prxiu Jiciii 

pum.x^.iib.i.&^coni.ioQ.num.xi,  lih  4.  Mc-»  dclccndcmium  :atvcr6lidonatiofi:  liiDpli- 

dici<t coijf.* 1 4 a . f er  ror  M j r t a  coHjil. f  8.Roatt6  citcr  abfqoc  pr«did%9  qtialitate Titlo ,  &:  dcf- 

confil.i$.n  *m  45 .//t.r  Caf^illo fo/»  4  C4&7f.5.  ccndcntibus,  omncs  Hicccdcnt ,  vt  in  boni< 

ttam  ?7     per totum,}jzotidtcIf.VAlentije li^^y.  alloJialibus,    a quolibct  prididornm  potc 

f.trr.z  p>-«crj|>M^rv«i«ifi  2.  vbiloquiturindo-  ritdi^lusmaioratusinftitui  :  namadquilitio 

natione  fadla  pro fc.Sc fuis , qu6 J douaiarius  libcia  {m,^ abfquc  vllo oncrc.&: mcn tio dcf 

^tui^dc  rc  donata  dilponcrc  ,  i.l^-m  rnJit  ccnr^cntiumnulluincisiusadquifinit  Quaol 

Molfcf  dic\.  conjil.z .  num*i%.  &"  t9 .  Faat.de  rclolMiioncmfcquiiurSaocncz/wo^.v/cMi.Mo- 

iluh(l''r.eiujtjl.i  )8  »"'«.4.. vbidicicfuorumap'-  r^il^^  h  i  cap  idnbiti^  nnm.$.pai.  mt^oizi, 

pcUationecomprcllendihzrcdcs  cxtrancbf;  &  in  ctfcdilu  tdcm  rcfotait  Monach.  de  re£l4 

&  m  fnrttoricafuinempiiyrcofi  acccprapro  fcjdo'  intcrprcr  cap.i^.p^irticul.i.nuin^ili^kSi 

fcCid h.rrcdib(js& foccdfoTibus,qu6Jporsiar  pluribus jcquentihusp.-g 
cxtfancifiKCcdcrc.plcnifum^traditCiriaco      aj  ErnulluscxDoAoribitscitatisadhric 

iom.f.tontrmteti.i^^t  nnnf.j^O'  ^.t^iemltn  cafumallcgauic rcfolutioncm Cint  inauihet, 

'eoiitfOue^HlO^  n«f».  H4.drJWW.2i4-  jcd  C^^jKf^^isX  de  lrcund\'<  «upt.col.fin  yerf.yjif 

a  t   Et confirmantm  prcdidacx  tcaditis4  timo  colligttur ,  vblin^donationc U{X%  i  ^c^e 

lA»niit.detdctt.eOHuent..libA^.  riVtSt. nnm  6..  .Tjtio,  & derccndcntibus ,  aflercn$qi)6d  fnit 

tirfioyhm kk dflfttcacafii M doogiongff' .  «loi^jcioiKRcxdicac^  daitibicaft^^  lAud; 
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lii  qu6d  habeatitlad to  & tol  hsKdesde cdr-  fHdsRioneitt eitadqaf ri,  vt  hm!t(»tis  ad dne« 

porctuodefceadctitcs,  icfidcccdasfiaehx-  rapatcrna  latisfjcicnda,  5c  in  histcrminis  iu- 

rcdibusdccorporctoodcfccndcrttibiis,  ca-  qaiturS-irdjsrf/cf.ifir//  522  O  js+.Fabiodc 

(Iruni idui ad  mc icuectatui: »  dubiiat  Cinus,  Anna coAyi/.^ 2 .ex num.i^.cumJcfjAib.  1  Me* 

an  mortuo  pritaodoaatariocafn  ddccadd-  nodii.GmfiLzi6.ftrmmth qai  pr^cis^  loqui 

libus,locusciic  te^leifioat  Rcgali:2£  poU  loa*  tar  in  norirocaru.  procaiosopitiionc  iudica- 

Eamdi(putationemrcfokiitquxttioac>n  pcr  uitScnarusPcdcmonranusapudThcfaur.//^». 

h«c  vcrba :  Rifcrttimcny  sn  Hex  dtat,do  tibi  4.quxfif.,renj.qu^ft.i.LitilA  MolfcGo 

cnftrum,  &  Vilo  iuod  non deftf4t»Th*ndi,^  ttnfii.t.pt^  z.wm.  eot^intad,  Neapclit«n.  vbi 

deimlfMtmXftunclicet primus^pcitndusjer  ad  longum ,  &  rcfpondct  PctroBcrtraiid. 

tiust  i>elquarti*scftdec&rj)ore fno  ;  fi  tAmen  alijs  contratiumicncntibus.Thoro  'n  Juiy  i>9 

^mntMsyel  fextuscjjh  extraneust  tunccajlrum  r/>  dedjiiuis  vofo  ap.vbiad  longum,5d  rcipou 

dikemreite^itd  ReiemJ.de  leg»t.^.l.peto ,  $.  dei  diais I>)Aoribos ,  He  aliiscQOtrariuin  rc* 

frMre.  Aur  -vefo dlcitt-vt  pr(,poJuiin  fuxftionef  ncntibus.d?  '/1  compendio decif.tom.t.yerf.Cre- 

(jrtunc  Tufiich  quud  perucnut  ad  vnum  hxrc-  dttor  yiripag.i  j  5  .vbi  ad  litcram  infcrit  quan» 

demdecdrporeexiftentemtVtmdtd.  §. q^uinde-  damallcgationcmFranciicidc Pouic » C^di- 

ciM.  cithafaiQed«dfdm,6^f»m.a.wi/.f'fiitfnn«i* 

Ex  quibtiSveirbis  apcrt^  patct  Ginuniili  mijfumAncenjettur:»ftiiurum,colttm.i*jHiusin 

hac  qtixftionc  trcs  calus  diilingacrc.  frincipso ,  -perftc.  Non  ohj^At  [i  dicantdiflihxre- 

Priatus  (quipoadcrarut)  quando  cOnccf-  des  pag.in.  vbi  rctctt  cdam  idcmfuidc  drci- 

fioaon (bUliil fiitt  afK  ixiatitia,fed  etiam cuoi  ftHii,Noaar.9»^  farenf.tom.i  .<ju^Ai .  num 

'^ualitatc  ticf^iiaiyolo  quodnondefcntturhe-  6.(sr  7.Ro'a3p.jdUuTat.<ffc»y  tdi.vbiincaa 

ffdi,n>fidecorpQretuo,Sc  '\n  hoc  rcfoiuit,qu6i  (afaiisditficiliori  idcm  fuitrcfolutum  a  Ro» 

dcHcicntibus  dcfccndcniibus  donatari)  de*  ta,ncmpc  patrcmpoiuiifcinilia  fpccie  bona  * 

ikoloinir ad Regeindoaatia,Sc iiocidc6,qoia  donataalieoare,CaftiU  tom.4..ap.ywsm.t$. 

adcflconditiocxpllcita  ,  qu6d  in  donationc  -yjqumd  4.% .  qui  prxciscloquutusfuitindo- 

tion  po^^int  lucccdcrc  tiilidcfccndcntcs.cr-  nationefi^acontcmplationcmatrimonihiic 

goillistimiis  nun  adcit  donatari)  fucce(for>  rurfusroM.5.C4;^.68.vbitcalfumcndocadcai 

qui  pofsic  io  doottioaefoccedeic:ae ctlni ca-  dirpotaiioneai piobat ,  patreon  poiuiffe  de  re 

iusiftchlcpcculiaiemrationcmhabcat  jhoc  donara  difponcrc  ,  ^  ira  ctinn^  inter  filtos 

nonobllantccftcommunisrcfolatio  contra  a:qualiicrdiuidcrc:  &:nouiil»(ncDonat.An- 

1-iUum,  quo.^ hniiis  defccndcntibusdonatio  ton.  de Maiinis  quotid.  lib,  i .  c*pit,^9.  ybitii 

nooifebec  cctietti  ad  Fifcum ,  fcd  remanere  loHgum. 

pcncs  cxtrancosvltimi  dcfccndcniis  fucccf-  25  Prohacc.idcm  opinionc  potcft  alle- 

forcs,vt  tradit  Marcabrun.co«^/,i  1 1.  nu.x  24,  giri  Pontc  confoi.^o.  num.  1 5 .  (^m  5.  vbi  aidit 

& faiis probaiPuteus deeijtiy/^.aliks xji.lib.  cUc oprimam cautclam ad hoc ,  vt  hli;  prxfc* 

|.^rM4m,c|aateoascdbluit.qudddoaatio-  rantur,vt  capitulctor,qo6d  nlii  na/cicutiprc 

(lcFj«fla  ptolc5<:  fi.ijsmarculistantum.cisfi-  didabonahibcanttanquam hli; ,  Sc  nonvt 

nitis  boiift  rcauncntpencsquolcumquc  ha;-  hJcrcdcSt  AcUCQoatcncbuntuioacjtibuspa* 

rcdcs;  aui  lucccfiorcs  doaatati) ,  ciiam  cxtra  •  lcrnis. 

neoS,&'' nM/»  S.reprobatucifLoiaSocia.Iu*  atf  Etratiohiiiuseft,quiadonatio£i^ob 

niorC94/i/.  53*/''^-  3,.  idcm  tenet  AchiUcsdc  matrimoniumjQuamuisliiirrcuocjbilis ,  5l 

GtzCisdccif.  iotk,<UiAS-puic4ded9ndt.num.6.  quodammodo ut idcm  cum  ipfo  matrimo- 

Maaticac/^r4c/m coiM)Arrw.</6.i3.  r/r.2i.  nu.  nio>&confundaturcameo ,  boccftadirrc- 

20 vbitcprobatoSocin.luaiori</rV/.coffyr5|.  aocabilitatemdooattoais ,  (ed  ooovtiilius 

/.'7'. 2  dicit  a  lloc:: opinione rcccdcndam  no  poft matrimonium  rcnwneat obligatusad co 

clFc  Gtiiua.tom.i.difceptAt.i%6.num.i^.O'  lcruaiioncm  bonorum,  vtincisiUiusmatri- 

toM.i  .dijcepttt  5  ^/^.num.i.C^fcqci.  ^dijeepr.  moni) hiij  fucccdant ,  &c  iia potciit  prardida 

568.ir»«. t. i.&jeqq. Hecmofiila4<< /.7. r'r.  bonaalieoarc , & fili| iUiasmattimoniHCBe' 

j{..part.$.(upefgfoj  5         4/o/.267.Giurba  buntur crcdita i patrccontraGifolucrc  ,  vc 

de  fucCijSione  feudi,p.i.gio^\\.i.Hum.96.0'  nu.  tcaduntomncs(>o6lorcsfupraciiati  ,&pra:- 

PS.vbi Cini  opiQlooem rcfcic , &pcrpcndit,  dpoe  ?wiiedi&. con/il.io. nismer.  1 5. 6^  i^. 

&  MM.  99.  pdg.  6^6.  alil  dOOCaiilSQOa  funt  Molfcrc//c7.con/(.  z.k  num.i.p4rtA.tom.dd  C»- 

noftrxqusAioois»(S£OceoitliBdiipuciiioa6  jucrud.Wcipolit.in.Kom.cort^l.7$.  num.7. 

omitio.  ^•/'/'■^.vbifcquendoPoatcdrcI.roii/lgo. 

24.  Etncrupradic^aiacontroucrGampO'  15  67*16  addit,qu6ddominiumtalisdonatio 

nantor  admiicendo  dirputltiotiem  prOpod^  nisadquiritur/ilio ,  &  non  v.xori.  quxrolaoB 

tamaSurdot/»(!l.</^ciy.  j2  2.<^' j24.dedona*  liabct  aliqwodintcrcflc  in  obrcru«itia  dona- 

tionc f.>da incapitulis  matrimonialibuspatri  tionit,cuiusrationc  poterit agcrc  pro  iaiplc* 

&  tili js,vcl  (ucceflbribusjvt  apti6s nubcre  pof  a>coto  Ulius.ldcm  dicunt  iSooar. lHt  1  forcnf, 

^fitjia 4iiatfacueiuato^oiicc,catiot  eft  fti.  q9^.t$,Sdpio.TliiadiQm*IUv*»^i*»»m. 

tf. 
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6.6?* 7Thoro  Koro  2*.  «Mw.  ro  fcJnon  po-    48  num  ^  LirtJ^rchuufo»// 92  Molina/it. 
'  tcritdidavxorbuuisiurisprztcxtuitnpcdirc    i .de primo^<i$jfi cap  ^,num  z-j  vetfic.id  tpjum 
maritoin  donationeiA  ■lienantcfn;  Jeopti-   eomfftiftwj&€*f,6,nm».  1 4  ^  in  rubftau- 
in^RodcricusSjdre£C9R^L9.iiM».<p  vbi  ia    tionedc6Uo,  &ciusddcendniii&fMj  qodd 
DOiUafpcciclo.^ucndoinmcIiorationc  fa£ti    dcfccnd  ntcsvocati  fi-itpervul^arem,  Mc- 
conrcinplationc  aiitrimonij.iuxia  l.i-j.TAt»»    nocU.  lih.4..prdgfumpt:on  71.  i«M.to»Suidus 
Wrc(blait,q(i6ddifpo(itioUlias  lcgis.diliDdi-   dccij.  j  ^6.mHm.t6.  yfqutai  1  S.c^  1  p.  vbi  latir- 
cttnAeliorationeaicdcictcuocabiieai»  prd*    fiin^.^iialii  quosidfcRFar 
cciitfauorcfilii  ,&nnarrimoni|  coatrahcii,    i    ( ftHemJccfj.iio.nu.^  :k.liuiii decij .  j, 
Hon  vcro  vt  h;ius  poft  niatritnouiuni  coutra-    »um  t^z.i.&per  tot.pArt.  1  .in  reccntior.  Fu« 
Quoi  prohibieus  Itt  pr«Jidi  bona  alicnare,   &t.delubjlttut.<iuxfl. j tz  ^qu^^  479  ex »0^ 
aucvincuiatarcruarclili|sillius  nutrimonii.    t.Ofrfr^orww.dcpr.ccipue "W'y».i}.i>i4..vbi 
Q.ixaIlci;;<tionrv4nUriirimjrI}  ,  3<:quamui$    hocampIi3r,ctiacnllfii!|,  &:dcrccQdcntc!>vo- 
aiiqui  conitaciam  lcquaniur.  vt  lunt  iViadrilL    cati  (int  pct  nomiAa  coilcdiua:CS^  nuius  num, 
decf/30[.quzhab«turapttdCaftiU.^f|r t06,    ^t.Canccr.bVi.v^rMf.fiip  kiiwiii.55     ^6;  ' 
lih  a.corumopinioproccditincarudiaerfo»    f^l»  i.ei-tione  nam.nj .rerj  Vttimtireftat  i>im 
qiundo  ex  ma:rinaonialibus  capitularioni-    dere,6'^ Hum  izt.  ver/.lufuper  prxdidAme'i:tf 
bus.tlkLalijscoaiccluiiscoiii^iturvoluttrc  in-    decUtand  nM/».i2,2,u|.ia4.vbiprobat,quud 
llitoi  fidetcomfttilfaai ,  vi.iculunft,  Vcl  aUank   Uc^t  ii  inftiiutionc  adfit  nooi^  collefiittum, 
prouilioncm  fauorabilem  Jefccndcntibus.vc    quod  (ui  natura  importci  pcrpctuitatcin,  v  1 11 
hrh  probant  iVioltcfius  r^/Vf.  com/I/.  2.  Tnoro  di(^urocir:r,inftituoHlium,&ciusdcfcenJc- 
pra:dictislocis,pixcipu^  foto  z 9. voi  lic  con-  tcs,ccul«t)turdcrccndcmcsvocaiiordinciuc 
dUatopioionescdttariast^odlotoikiDonar.  ceffiuoptrvolgire»,inca(uquoaoaitorioiifc 
Anton.de  MarinisJ  cf  C4^.8  9.exil««.a7.^   (ihoIocumnonh..bcrcr:  fcmel  vcrdadm  (Ta 
^uetd  finem ,  vbi  ligillaum  rctpondet  Doilo-    ad  hxrcditatcm  aliquo  cx  dcfccr.dcntibus.re» 
Kibuscontrarium  iiccntibus,cuiUtinuL'iii^)  U^uo5Ccnlc(icxwlutos,cumomncsccnlcan* 
tionein  omikto  •  cOnar  no>1ri  cafos  nort  (it ,  6t   tor  vocati  adili6  tdot&m,  noo  tamen  palTiuei ' 
iufticitquod  in  hac  qjxrtione  a;)iblu:e  (j.np    vt  admirtu$ccnr«aiutgrauafusdc  rcftitucndo 
t»,3b!q'JCConicd;irisparticulafiv)  JS.iitc:rra    ai  jddccndcnti  r  ^  addiiCanccr.  hanc  tflc 
tcrolutio,quodintiaiura)odi  itipuliiortc,  vcidm,6t:rcccptiorcmopinioncm<S(:lcntcn- 
donatioOc f«da  patri  6c  fili)s  eorticmplaiio-    tiam,d^  lccund^  cam  Senatutii  iodica^e,  ex 
nc  mai  rimonij,  tili  j  fuccc^laat  vi  hccedes  »32    rcg  jU  l.i'crl>is  ciu>lihus,f  de  yulgari,  vbi  pto-' 
tcneantur  Iblucrc  dcbita  pitcrna.  baiur ,  quod  (ubditucio  vctbis  ciuilibus  fida, 

17  Prxtcrcacxdi«\isa.lacn(rur,  tiitos^S^  quxiurcdirccio  valerepptcfl^untjitamobli* 
dcfbendentcsClarsintendetcoein  poil.'  cfle  quatur.ex  Alcxand  &aliislbi  iN:laiis,<^-i»0Mi, 
(ijbllirutosproprio iurc,nccp.:r  I  iDilitu  i.)-  /<//'i'»r;'/tjj,l.i:cdcclaratHodicrnaadSurduni 
ncmhdcicommiiiariam ,  ild  pcr vu!i;aicm*  dtd  decij  346.vbthanc cllc  ttccptiotcmlcn- 
iuxta  rcroluiioncmBirtoli<^UowlorU(n'ni.  tcntiamdicit  Caliillo  ror/j.  5..c^/>.  1 10.  Pcrror»^ 
04U$u,^,tl»kUm  Hiik,f  dilibtr*  ptftimm^  ptccipl]&  t»um,  4.  ^ .  6 .  VtS^^aii^liiii^^ 
quatcnusdicunt ,  qt:6d  quaado  ictUtor  Ti-  ph)racollgeiQntu|,l^itccaill|tMM»  1  jr.i^jiie  ' 
tium  i&diticcndcnrcsfubiUiuittiiomncsiunt  tdzi. 

cxillisjinquibuscaditotdonecelliratis,  vcl       ss   Exhocprouenir ,  qudJcumexpircc  1 
chaiitatis,  fcntpcr intclligituc  non  c^Tc  lubfti-    fubftitUiio  vulgatis ,  fi  primus vocatus  accep^ 
tutos,(imuLV  (cmcl  coicmtcmporcfcd  fuc  tat,&:cuancfcatiusfubrtitutorum,potctitpa- 
cctiluciitaquodprimolucccdat,  6i:paiicaii-    tcr  bonaalicoarc,;S^decisvtiallod:ahbusdif" 
li|  &  dciirendentesfuooidine,  pater&exem    poncrc.quodfiiAumdefceildtetesimpugna*  ' 
plum  ci^  quando  fubHirutio  cd  patris ,  &:  dcf-    re  non  poterunt ,  vt  in  tenimiis  traditClarQfi ' 
cciulciitianullius  ,&:fiIiorJmpatri.s&hTcrc-    §.T,fflamentumqu.rfl.  %Q.nUm  4.vbipo(^uani 
dum,quiatuaciucccdctpatcr,d^poikahhK    num  i.banctcioiutioncaipropofuiijquoilti- 
&  dclccndentcivtt  bstedcs  per  rob(titutio-   li|&  dcltacodentcsVocati  ccnfeaomr  iucce- 
Dcm  vulgarem,Sdnon  pet  fidaicommilTariat    dcre  pcr  vulgarcm ,  d!c\.  num  4  ex  hoc  inf.rc 
ita  qii6Ji:'afrc  fucccdentc  cxpircr  quoad  fi-    adfaculratcmalicnandiin  hijc  vcrba: Fr/7//.tf 
Ito^  lul>liitutio,  ciim  hxcfitnatutavulgaris,    tmeme/i cuidcHs,(j^ mixtmd,  quia  ftcen(crciur 
l.poB4dit*m,C.detmpuber.'itatti^tCQaa»ntiS   mdit^um  fiJtteomm^itm,nQn ptjfet  fu{»idetp'  ' 
in dtcULGi&i»it §  (futdam recle deliber.  <^ po-   fa  h^trcditute di,ponere,^ teft^ffjed tenetur illX 
jthuin.num.j .yerfic  Vh'.  AuterT*  infiitaum-^r,&     rejiituere i\>fis  nepottbus'.^  Ttero  tjntummodh 
iitl  cnmttA,i^Jntiddcommijf<j^.delegat  z.nu,    ■vulgariijubliitutiojitioadeuntejlatim  expirdt^ 
^•Ak*Md.coiifiLz^Hum.$.lib,i,DedM€Kif  mjetded^Mdixi )uprA,i.jubjhtutio,QiSijXio 
JU»%Oi  num.4^c»i^i4i.nitm.iJQ^p€fio'    d.eap.iion  i7.pauiopoftp|iodpilim,teleit 
tumtconfd.isi-fum  i  coofil  i%y  num.j  coKf.    &  (cq':irur  in  hoc Ciarum, 
a9i«»«;m.2.c^t0j9.5S4./>M/ii.6.Cutci^co'^'.     3,9  idcmauuLCaiiccc.(((V(.c4/>.i. >.tr/4r«' : 

ntu»t 
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tur  yer  yulgarem ,  CKteriJunt  penitus  excluji,  ctj.  i(fj  duw.^. 

cum  vHlgar:iexpi'fet4dit4htrcdwate,l.pojtAdi-  32  IicquoddoieeDidaiteramlitfacicBda 

umX.de  im9uber.(^itUqttt*Jiiuhtp<neJlded£-  alteriiisdoi»co&ftiturio>Ripafir/.2.  j^.iV^jlf 

6lis  boH-s  libc  e  difpoifcfe,  yt  notAt  StephAnus  'voiuntatenumcr.  j .foluto  tnitrmonio ,  Mcr.o- 

;Sifrfr4W«ico»j/  9. w«*.i.C^«»/.8z. ».).>•/.!•  cljiosdcarbiitanjscrf/tt  1  Si.  «mw.  57.  CSiipclt 

I>ec'!uscor{fi$6.i>tprintip.&v.  aHosfiUidlosdeaUtHeittis  tit  j.qu^fi  i.nym.$, 

30  Q^iodtcpeticipfeCaaccr.iff  2.«{iViV  Maaffliutliicptokqachsde  euii^lttn.  qimft^ 

tieeodemiiiy.C^cap.itj  verfic.Vltimo  rcjlat  >m  jj^.ex BMM.i.GiaaaMdee»'cihH.^iuft.z6,Bm 

dere,  in  principio ,  Donatiis  Auion.dc  Mjdni?  4.C^  5. 

qwtid.refhlut.iib.  i  .ap  $9  num  1.6^ jen^.vbi  3 3   Arqoe  itanollonwdopoitft  fateadi 

RroIait^qaoJiadonauoiecontcmplaiioBC  pcrtrania6tio.icai&:  flipaiatioRcin  aliqobd. 

inatrimoni)  fjda  pani  k.  fiUjs,  filif  fucccdunt  pra  iudicium  fuiflc  lcquutum  Clar»  ,  ficqiie 

vtih2tcdcs,adci)^:da.i>vccispa:crpoliicpi2  cicclum  fuitVctidcicoinasiaum. 

iudicare>Semouciurex60kqtt6i  debeantad^  Nec  fupradiQatutbarepotetitfiibiKnitfo 

niictiordiaerucccfli  Jo,&:  fic  pcr  vulgarcm.  faf^a  in  tranfadionc  in  fauorctn  Fifci ,  vrpoft 

Erqiumuishjncrcroiniioncm  non  *'cqu2-  Giarx  cklccndcntes  (ticccdat  in  hoc  Rrgali 

tur  D J^orcs^qiiatiio adfuni  ccnicdur.s  dil*  iure«quia  cx  iioc  non  lcquitur.quoi  lutci  dcf- 

|);)ncntem  voluifle  fubflitucionctu  cflc  obti-  cendeotef ,  dum  viietiot  ,fit  tcciproca  fubfti' 

quam  ,  nam  lc''ccndcnicstunc  fuccccl'*rcnc  tociofidcicomroiflbria,  quiafutlicir quod co- 

j>ftfi-tcicornm'tVim,  vtp2tctcxr.-t:.lt;tispcr  nimvliinnis  non  pollit  taccrc  actum  vilum 

MoUa.Fjrinac.ii/i         c.i<cn'* nnn:  27.  Caa  Fifcopt5.iudicialcm ,  vt  iradit  Caljnatc  lotf^ 

cct.  lil^.  u  e»p.  i .  Hitm^  11  $ .  (p-Je^ttetitihtaM  2.  49.4«re/!«e»,    eonj.  5  z.  titm.ti.  vbl  ootat» 

xditioae.  ttadlumfuturi  tcmpotisnon  aitencijuifi  infit 

|l   In  noHro  surcm  ca^u  funt  cuidcnrcs  inca  (ubfiitutionc  ,  quam  prartcndia;us cJlc 

conicduras  voliuuaii»  Jrcrdinandi  in  uida  fidcicommiflaiiani^HcclufficctcicUcmfub- 

cranfadione nol Jille.  ncc  potuifle ^rasiudica»  fiirottoceameccdenil>  vcl  fcqucnti ,  fcqtiitoc 

fcClara:  in  Ii:)cra di'po5iionc  iun*  RcgiUs.  Canccr  liki.cap  i.num.  n  i.  1 3  3."»  z.editio»» 

Q;ii3,ttpra:fupi»oni;uriiKiccrcto,C5ccxpro-  l\rcgrin.cofi/ 33  wbw  9.C?"io.//^ j.vbiinno 

ccliu  conliat  ,  luslUj^jic  fjudoialcCiatarj  fhistciminisdicit ,  quo  i  quando  lubdituiio 

quod  ci  a!li|-iati!t  patcr cx caufii  onecofa  do*  dcaltqao cQfaAain  dcfcdafflomnium  naf- 

1  js ,  cx  qi  o  proucnit  dominiutri ,  5J  libcrani  cl  lorum.non  honoratoruni,  fcd  taatiimpo* 

<iii{'Oi  t i  ntiii  .1i:^i iuriii Rcgilis ai  riinui  uon.  liiorum itj conditionc , intcr ipfos non  reful- 

polll-  ^  c:  (ia::l3ci;oncm,  quauiuisabinitioci  tat  tcciprocumfidcicommiiTutn ,  !^  ficpoU- 

grauamen  appotiiiflct « quia fucceiiit  loo»  le-  tosin  condiiionenoo  ccofeci  inuicem  fnbfti 

giiiaix' ;    inu  riiionc in  lci^^tsma  grauamcn  it:tcs,'cd  piimu.iibecedem  videii  grauatum 

aproni  i:0;\  poicll  J.cjuouiam  in  prioribus,  C.  iwb  ccn  i;(!onc  di.  ricicntia:  omnii.m  agnato» 

d.-invf  .c  ifi  i:j..Mn.n ,  5^  in  pundo  Rota  apud  lum  U!-lcu!ci u.'nA'  xquipollcrc tlii.cui  tcila 

Burai.(i<r»/i2i$  fcr rcf.r»»,3diWFcrcntil./"»  lorharrcdcinftitutodcccdcntc lincfilijs, 


4Mictf.'.l/"fC''.j'^.vbiqv'6ido5jq.jr ;  c:ft-[iut"i  fiUisfiliorumin  infinitum,  rubliituit  locum 

locolc^,!"!  i;xaifij:.tifur ,  non  pwtcU  f,rauari,  pium-namilklixrcsintciliirjtur  rogatusfub 

cadcm  ^k: foriiori  tllud  iaccrc non  potuit  rcr*  ilb conditionc.cuius  c.xitus a  (ubHituto cft cx 

ninaaduspon  dotcn)iamconf|ituiam « /.  per-  pcdlandas »  &  iiitcrimincerpontosio  condi- 

fcciAdonntfo,  C.dedtviat.  qii£  fui^niodoj.  ficut  ticncncn  rcfi^ltatrcciprocum  fiJcicommif- 

Al^imiio.C.dccbliiat.Zy' Aaion  Fontanclla  row.  inm  .■    ad  Iwnc conclufioncm  allcgai  Pcrc* 

1  .cldufMl./^.glif  ^.num  4.0'  ji  jiientibus,  Ca-  giin.  Bart  /m/.  Ceutmio  de  vulgdr.iScibi  Alc- 

ilillofoja).}.c4/'.iopcrrer»/»,Giaiian.  tom.^,  xand.laf.&  Rfpatt»m.i69  pleo^compro* 

rjf  924  rum  I :     in  rcrmini'-,qn6J  po.^  010  bat  Canccr.//'^».  1 .  vMrur.dicl.cap.i.  num.  141. 

tHlfriUt]  doicm,vcldonationcm  liiio.vcl fili^,  -verfic  Nam etfmliq tti >eli/it, \bi  pluribusrcla- 

Vtcoi2ira'nat matrimontum, cisp:tcc  gtaua*  ii!{dicit,qu6dctnaliqui  vclinc,qu6d  vbi poft 

mokapponerc  non  poflic ,  ncccondiiionem  gradum  dcccdcntium  finc  tibcris (clhtor  pro 

\  Mam.ptobat  Surdus  conj.7yr.1i/tt.  1 1  Fonta-  uidir  dcfubftituiij  in  dcfcctum  oa.niuni  libc- 

rKlhdicl.ifJcfi.oum.ij.O'  14  5k:addiiioad  rorum,quoJintccii^oslibcrosrcliihctrcci- 

Jjido\ni'Jecij.'$6t,num.ii.ycf  Sedhxedect4'  procnm fidcicocnmiflrum  :  vcrioriamcn^ 

r<r/o ,Cir iact^ rc «t.».  fo»froMf>/  ^54  sitm.j^^..  _  ccrfiorcd  of  inio  in  contrarium,  cx  Socin, 

<^45,Cutcl  (fri?owr.fr.ji4.i  .f/7Cf??,'.2.;'4)r.''c«  lal. LtiJenic.  .'Mfciij,  Puc.cirolo  ,  Cv  abisibt 

la.  io.num.z6,>JqHC;id  iO.  A^  t}0ii\iii^innc3'  ci:a:is,C/ ff»/w.i4£.  cumduoi>ai  (ejitetsTiaus, 

fushtitusreilri^onisdominij  didt  iurisRcga*^  allcgat  adhoc.PeregrUi  diH.confil  3  \  num  9. 

liscucccnt  cx facio Fcrdinin ii ,  IiabciCbra-'  c^to./ij».^  ($£latepun^umpro(cc)ui;ur  : 

&l^arr.-ic:.  ii?scni  lionis  aJuctfus  cius  bona,  cx  h'? rciolutiouibuy  ip.Vrt  ..d  dcci'..on c  pio- 

irc  cift itoc  p£ ji^iudiCiuiQ faiis&it^  Aym.Ccduc-  cofu«  t^o^ciUoai&cx  nuM.\\Q.  inrjiaupce  »<> . 
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Allegatio  xxxvir. 

,/7rfw«fo,  exquibnsnoftcrcafusdccidirurrc-  js   Et  in  ruccdIio:iibiishjcrcdifamcnr6. 

ciprocamfubnitutioncmintcr  dcfccndcntcs  ruraCatalonix.quod  cr fi  n  axin  ein  cispjtec 

noncttc , vnbilar^vidcripoceft:a£addidc-  filiisiiocipoflitpr«iodicarc,  porcrit  tamcn 

bct  fupradiais Pcrcgtm.  co/i/J/.jf.  «««.j.cjT»  fua vira«lutafiw,alicnarC;  ^ofitinrlhdei^ciit 

^•'''^^•vbicaodcmcondufioneiiioptiiBi  nuptixlihus  tom  \  rU  .jmi.^  g/cj:  9      5. r«. 

prOMt,                ;   .       ...   .^.  :  ^^■Cii»$plurih»sl'aumlhuSjq\i<:n^TLt<n6C 

.  54-  QuibasadihpotMitottradttaiCaraiii-  feqiiitar Cancer     i.ifavfgr. c-p.g.  r.um  99 

tCCow*/.45  ."««.t95 .     cr«/f.49.na»i.34.di-  ffl  z.fiirtMcvbi»»!».  I  oo.addit.quoJ  cxeca- 

ceatcnoncilcinconucnicns.q  iddfiJcicona.  tiofictcontrj  parrcm  in  bonis  lucccirioois 

iDiaum,ciiam  pcrpctuum.  in  cucntum  aiicu-  in  quanmm  ad  tiudi*$,&iliotmn  cotnaiodi- 

lusconditioaMfttfpcndatut ,  &ihtcrimfint  titef.    ,  vuuiuioqi 

bonalibcraponcspoa  :ljrcs.  poflintqucre-  3P  Scdtctmioiproprio«shaiMcaf«»fnn'c 

uocabiUtcr  alicnaa.  Qjse  confiliainiioftro  dccmphytcoracmp  lytcofim  pofliJ-ntc  cu. 

carupoBdcratCanccr.4tf*s*f.f4/».i.  »«.147.  ius  ccucnio  dommo  dircao  cA  itip!i!.ira  ui 

>cr/.//wcopii«f .  vbiapplicatiidflwrcfolo-  ccrioc*fo,<|u6d'poffitalieDarc,&:cxcqui  ia 

tionidccilioncmCaIanarcoo>j///.af4f/V,&:c6-  ffuclibus.&cmotu.nciuisiliius ,  duranteip- 

ducit  rcfolmioRotaiapud  Fatinac.</^c//726T.  ihs  vita ,  Utc  iraair  CorbuLis  >!  'fh  rf:u'o  de 

mm  9  fo»».*."»f«/Jfeii/«.  Vbinoftcccafus  dc-  C4«j4  prtuanonis^hgliendttoncni  irrequifit  j  do' 

ciditur.  &  nullun»  cft  incbnoenienf ,  qilod  fir  mtmjva^in  UmitM,  1 9.<3ami  W^crJ  5  vbi  ad- 

dcicomT»iirj(ncxrctin  Ccttofuturocafu,  &  dirioin  princrpiopoftpliiiesdoclorcsrelol- 

quodintcrimbonauntallodiaiia^acalicnabi'  uir.comfDuncmuPinioncmcir^r.q-iolqun- 

liauitctfucccttbrcs.     ^         .  aocaviiycc-otisno«cithetcdKar,.i.  icdcon- 

j$  Nottorcirus  minoremdifficaltatcol  ceflaprolc&filiisvtlilijs,  non  potca  cipi 

habcr.naminientioRcgisnOilri,  SeClara:,  prod:biiisea3phytcbt«»iiifilol3commoJi- 

nonfuir  maiora'um  iniluocre  inrcr  ddccn-  tasdutjntcciusvna ,  rx  norari^a  Ikrt  .io  :<c 

dcnrcs  jnccformarcfucccllioncai  gradualc,  DoUoribus  ial.  quoddic  tur  ^f.  de  v.  rw  ..■•4,n 

Ccd  rcfcntarchociiisRcgalcabhypofhccapa*  oM^^rib».  QuafidoVer6eilHercdirari.v.o  i« 

tris,  vt  i!lu  J  polIiJcrcr,  dum  caflt  dcfccadcn-  ccHj  pro  (<:    h.rredibui.tunci  ica  p.')rcftcx^ 

tcsillins  vixitlcnfriragucinrcrcosnijllum  rc-  cuuofi.fi  jblvjuc  d  jn)i;ii  liccncia,  Q  jja>di- 

fultjuit  rccipcocumliJcicommifluin,  vt  tra-  Iliuctioncmlcquitur  KotaaVc^.  j8 1.»»«;.  t5. 

dii Pcrcgrirt.t/^-WeJcbmi»!/ 4rf.i}. numer.p;  tHmffluribus fei»etttihuf,toiM.i.iareeeiit,edu9 

vbihancconil  icrationcmfjcit.qood g^aoa-  4nn!)i6}6. 

n>cufuiiin  rc  impoliium  .  Ck:  nooin  pcrlo-  40  N  cobftjhit  repiicarcN  filiumnaru- 

nis  :  atquc  iu  quomodocumqucpctttior-  raUmcilcluccwiljrcm  bouoroinChr*  vir* 

tem  oolmum  iusRcgalc  redcat  ai  Rcgcm>  tutemclidratienisterti;  Jfquimiin  &uorcm 

«on  proMcnit  cx  v  c Clarain hoc  llcgalc  ius  f  .itris  lcgitimi 5c dcfcC'.ivicmiu.rT> fifli ,  qui- 

yinculalic,  ncc  Himxn iinlui vcadcrc prohi-  b:j>dciicic(itibusiucc;:iTorctiplcN.  n5  hoc 


6s4-'   r:      ..            .  compfch.-ndiLi  iciTOfli  OdfLj  tii)  (icom- 

Namout  poflidct  bona  vinculata ,  &  pichcndcrctur,quoa  nc^uur, labicaum  crat 

fublcd^  rciliturioni,non  c(l  prohibitus ca  aiie  hvpo<bccK,Molina U^.  i  .oip  io,Si  ^.md.m 

na:c,  ncc  iniponcrcfuprrcisaliquodgraua-  bit  onus  proban  ii  Rcialc  ius  cflc  vincula- 

nKii.aur  onus.quod  tuDlitlct ,  dum  vcn:at  ca-  lum  ,cx  rraduisii^ctc^riiio^mc.  44^.  f  ular. 

lusreftitationis,/ ^cfo,j).f i'«i/i»iw,jf c/f/«rg4f.2.  quxjl6i6.                .     .           .  . 

'hictcsi.pirt.qu*/t.9.num.io6.TpjuedHttz.  .  4i  Erquandocomprchcndcrerordifiii^ 

vbi  litc  probat  malorataspolIcfforemp-iU';:  Rcgujsconlusin  bonisidpa^fitrioaioClar», 

bonj aiienarc.damvixetity&fupctcisgtaua-.  ceaumclUn co.v^cxtciii  bonls  lcgifimioi 

menimponcrc               •.../..  fe^buillcfilium  mclioratum,  quam  cxcliiirc 

37  r  tq  lodpo/Iitfupcrcisceilfilihimro  ccnictorRegtumccorumalienando,  vtpro* 

ncrc.Ro 'i:i'^jcz///i.2^u</?.9.«i*/».74.  plcni  battcxrusin  l.  Ai^rcelltis  i.  ^  ;resjt^,ff'.  gJi 

DMtJio^Jiiyeir BuU.d\' cenjibus,^ .V .<)u*fli»n.7.  Trebi!i:Anum,vbinoU(\i  DD.Rotapcr  Farin. 

miim  i  S.f  4- iV.  toi.vbi tektisTiraqoel./ff fr4*  iecU.i^  i.num  ^.^S?' per  tit.psrt,  i  .(^  a  [  j  a. 

&4t.Uin4t%ier.§.i.gl6l'.7  .numer.4r7'  Pcrcjjtin.  i»  reea»tmrilus,Ko\ti^^  Martin.Andr.dec^ 

<irr. 40. «»'.'» too.  rv'foluirprohiblruma!icna-  to./>ii/».z.MangiJ.(/c/Vrt/7Hf.<f  num, 

rcahqocm fanduoijpoOc lUius fiudtus,dc fiu-  ^9  Cancct.//i>. i . yAtlAr  csp.z.num.  5    5  rc^ 

{Xmm  commoditat6a  doraatc  Vita'  locarc;  jr\^ .in  x.ediiioue,  voi  qucd  alicnatioiicj  UsXn 

&  Vcndcrc  ad  libiiucb ,  &<|uoicen{us fupcr  a  grauaro  iu(iin«ntur  tnttalegitiaMmalienaun' 

illi.s  bonisCOBfiiC0tUSVaicl»iC*ViiapUilfifioitt.  tis,Ciriacus  tom.i.comroiierf.zt^.num  9.  Ro 

^tai^tc  ca;pe£LudouU.tteay.^8o.vbiia(^C](plicatiiti: 


yji         -      ALLEGATIONViM  IVRIS, 

bSinMfuUcxccl^^^^^  rcfcriF«rar..«J^«^«ii<rwf.^.+o6.««.i.ivlarta 

iiSnsoCaucct.a.c.z.n.ji.iacmMangik  o-/f<j7.p-»g  4J.  r  •  ,  j  « 

ija.ff.  jo.v.jutj.i.^^  Et  quoinUusnaturdisnonfaciatdcficcrc 

rr     POiii  icntc cmptorc  ( vt  in  iioc  cafu  condiuoncm ,  proccd  t  cx  f  ijc"n'»i»^^V» ^ 

r.^Oi  1,-r  Cuo!  .siN  inciimbitoiiusprobaiidi  conicauris.rtprobatut  tndtd.f.Ji  lunrogd* 

Liati^  nlilxmt^.u^  r»i,atplcaet.aditCaaiil.«».5.«^»2.«.»5. 

ouiacoPfartextaiotcnditaUcnatioaco)  ic-  /»l.ij«.cof.3.  ,         j  r 

S^Vrc  vtpcr  l>crcgiin.«rr.jp.n«m..  j  47  htcu  ninlioccarunoni.musmd.fpo 

^n  i'-  ,^  Fiirar  <i«7/J.s<5i.»«Fn''C«>.e/"'3M*:/^.  fmonccoadiiioaali.hdcicoiiiift.iro ,  vcl  ma- 

60i  nam  i .  CiViiC  t«.;,.i.co«^*aerj:j.-i»«.  iorato,inhocamphuJnoflinfifto  cuai allc. 

16  ^17  Maniil       W  Md-»»*'  5«.<^«  gatiopropartc  rilc.  rcJjcatur  ad  condit.c- 

carrqLl..o8  n».ij.tJi4  RotaapudMir-  nalcm dilpodt.oncm.adcon.cao.as  qux ,ti. 

lin' Andr.de<:'r  S 0.«« m  ^  itaquc  hoc  ptxtcx-  ucajri  potcrmu contra .llcgi.imun.  hl.um 

tu N  hlius  impuaaatc aoa  poicfl  aliCMUO.  4«  Sccunduscaluscft.quando  in  dilpofi- 

tuiN.niiU8iai|>u6'"^..       r  |ionc  funt  cxprcLsi^rdiipjijtinc  vocat.  hli/ 

&  dcfccndcntcs.rt  in  dccrcto  Ibpri  in ptiroo 

.     SFrVNDVS  ARTICYLVS.  ariiculotclato.ibufxc^/^rofOMroWfCi-wW. 

^4.       Vm  Rfdinandas  hoc  Rcgalc  iui  Cl4r4 p^rafiylfs icfandUttus:  nm c  cnim «t-^ 

\^  r.o(rcdiflct,J5£iUjd  Fifcusrcivin-  tillinnua»  cil  coaij>tchcadi  iii.os  naturates, 

dicirrvc  1,-11  i  P^optcrcucinumcaiusiciiec  ciia»tintft;i) 6id«:rccndcntcs ,  id  cisconnc- 

fio.usU.pulai*inuatiraa.one.nccefliriopto  niat labftiiutio,/ -pp.fl*r^^^^^^^ 

baridcbcbatomncsOarxdcfccndcntcsdc-  /?g«.7»f4f:c.r.c..  vbiRcDuf..sn.r«M/r.f.//<;ic.«i. 

Ccfl'iac.vu(\.rintoationiUaada*i:nt,..n,/.  y.:h^nhmt.t^Utro^lac^^^^^^^^^ 

n'rh  <r-U  0  VUttti^s  de  ul^u^rendx  hxrcdit.i'  SiuciuturJcf  fi^e^doptiuilint  Ueri ,  l  i.ff.  de 

Ll  QquiicmX  Jc-^xccpr.Pcrcgtia.4irf.4}.-».  l^umlH^^^i^iimtfeewMdumt^kulM,  y:r,.  u- 

10  vbiffKW  It  dkifpiobattoncm  cucmoi  berDS4Kii>eredehcmus,(i»cnAtnrslfi.(iuc4<iep' 

eoiditionisdebifccffccUtam,a4iodubiubi.  tiuos,Ct^^u\.cr.nj  59 . .  vbi  ptxcil^c loquituc 

lcm  FufAr  oMf /?.6i 4  pertot4m.  in tidcicomm.ao  tcl.ao lie^ns ,  &i  lisdcU- 

Pro  partc  F.lci  allcsatoromncsClaRcdcf-  nca  ,atconclodiiquol|ucnaturalcsconi.nc- 

toidcntcsdcocJriffc.i)i.ucii.stV.iuslcgiitmus  *i.fcqaiturPcrc.4rin  Art.ii  ptum  go  Furar.9. 

abfqucUbcrisdcccniri.vN  ca  l.lius  oatura-  4o6.««.6o.C7^6i.  vbi dic hincopini(jocm 

li$,\vtfalisincapaxadfucccdcndutn  in  li-  cacvctioiemMaitatif i.'^4/i>.*ir.i.^. 

dcicommiab  vinutc  labftitutionis  dcfccn-  i.««.M.5.     .    .        .    -  ,  ^     ,  ^ 

dcntiom Clata!.                      . '  49,  Et  quando/uba.t.t.o c fl dcrccndca- 

O  libi.s  non  oha.intibas,ccrti(]imnm  nnni  vt m  hoc calu;lacccdunt  niij nataralcs, 


Scmprxdiaiiutisf.ia3maCI-ra,5^ai..oL--  Tix.nicMa;.i$i.»-^4m.7.p^rt.u  tnrcccnr^ 

gitimosiiio  Etvt  matcrianoncoQtuadatur,  didi.4.ii.n>*m  6.iomA.itipojtbum.plency^\ta 

ircacalusin  cafuntdiainguendi.              ^  ciWfoiK  ».«Df«fw»«'/.ao9.«.».<S?'j.  F-iiar 

46  Prioiusca.quandodcfcendeotesgra^  jo»4.»  S  vbiqu6dna:ur.vK  <comr>r:honJun- 

«3ti  lunt  pof.tiin  conditionc ,  pront  quando  tur  cn.iilnv.vMncorum  appcilationc.  ^'j? 

dicifur  ,f.  Pctrus dcccQ<:iitUr.cdtlccudcnii-  3.>>.«ww  6  vbiquod venieutctiamnatut^c$ 

bus.auinncfilijs.lubftituoloanncm  :  tuac  ^jafciitomappellatiooc 

enimcontroucttiftifianfiiftcinaitutusdcccf  50   Tcrtiu-iv.TO  cj!;.- clt  qii3nJo<,"r.'« 

kf it  tdi^  fiiioQaiutaii  lanUia)»  jtdflaiuctuc  ia  cooccaOious  ( vt  ia  noato  caiu;  la  quihas 

Rcx 
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Al.LEGAnO  XXXVII.  ssi 

RfK  rio^er  furpodit  profrcirio  itai  afiio-  dcrccnoicntcs.ikbcnr  naruralcsidmiffi.vrpcr 

»5i<.!v;?j'ii:c.iriv  ,  q'um  habcbat  infiuorcin  ('uiar.a  $i^.n  1 1  pc*maximc,qujndo vi  ia 

Cijrc  Ac  Jcfcciidcnti jm,  lUkic eniairuai cd-  Noccaii  iarettdk fuccc^lcceiacxciuiioac  aa« 

^lkHfTr Aatofilcs  :    banc cafiioi taaquam  turali^,cxtrancus,vr  Ftiic;iis,vt pcr Leoo. decif^ 

j<Mlabiriibii-m|>ornirCirtillofoi«  5  ttp  iz.  VMottixix.n  9  !ih.\  Fj.ar.^y  406.  »«.50. qui 


.  I  4  ibirSf'  isne  vitr4  fHetcommijj*  di/poli»  lo^iMtUC  quatido  cauU f i#  <lt luL>lti(utj^.poft 

n  *.i,  jrifiaisfs  m.ueriis.itKjutbus  ^quilis re. pe*  ikfficndtotct.  qddd  ItttliMtl^OS  cxttlllibus 

iiktktnrthkm.fetttlei  timarum  ilioftimrd-  ttOa  admiuator.        .   •  ,  - 
r/o  milititfilijriuoittenstJirdes  continer!  recHf-       55    Cui  additur.qnod  in  tranfavQionccd" 

fmefUftterant  [jcohus  Mi»ieUu( de  Alb4  Hif-  txailcotcs  viunturverbisnatucalibus  (ytfunC 

t.itti,  loAunes  Cephdji^ii^  P»*  defccndcntcs  fi(l j .  pater  &  c|iaier)  &  tiiac  Qlil 

Shrei,de<jm'bustnfrk.  naturaIesrocccdunt:naannaiuralitccl<M|UCih 

5 1  Et  cx;:m,il  »(n  cmphyteoniconceflrx  do.funt  fiiij  S«:dcfccndctitc$ :  A:inhistcrnr»i-» 
Titioprofc,  &fuislilijs  3d  dcfccndcatibus,  nisloquiim Bartolus,  4t rcliquilupiardati^ 
noiUo  cafuiada^ratuc,  quia  in  ca  vcrTatar  c6  Ec  btticc6ilc(u0pQ}|c49«Hn*  adaptator  C& 
ceientts  iittcrefjre  ptopter  reuer(joaempo(V  riacil^cuiraprircla^Mifrrtiir^  aoo.  .qal' 
liacatnfinitaOT  :&  tamcnnanna  conrraclas,  loquitur  criam  in  parroniru  vcrbis  natarili? 
&  c  jnrrjhcntium  m.  nsopcratar  qjo  1  nato-  busiuftituto.idcm  pcobaiRoia  apuU  t.uinac. 
xaicsc  jiivrchcnia  uur ,  vt  noniii  locusrc-  iecij:3$Q  pofl z.tom  cwf  crMnMif^decij  j^u. 
ti<rr(ioaulicxiftaAt,vtpoilipeeula(,traiit  Ab  exnu  i.nfywf^diin  tom.t.inpollhHmyimM, 
biS i'ti etat'» pr *fe»tU de probsr  n.i^.  Wcx.  in  decf  ^^.pertot.Culltr^d.dciitrepatrondt  Lo- 
l.ex /t,'f»  $  rtqai^rfigitu^elprimrro,  num  11.  lllcri0ii(rr<'/>M5/?<;/<ir./i;t.a.9. 1 1  .».141  RicCiO  . 
•>fr/.>»f  ergo C7nelu[to.6L ibi  Ripi  num  $t  fad  »» pw»> tV»VM pdtroaMusdecLiti.fer  *»r.C^d«t 
TrebeUUn»m,09rmmf.imphythe^qttll*  iciA!leg4t.ii.num  60.    ^  .  .<r 
f9.yerr.4utvero,Pit<:gt'm,arr,zi  n  80  adfi-       $6    Et  m  lcgato  pro paupcribiiscon fan- 
nc-w  Mnta    luecefp.i.q.i,d.4rt.i,M.i}  Ga-  guinci$idctntraciiiPcrcgiin.«rMa. /»«»».»9. 
Tazdicif.i.num.u  qobdc*mprcllcndanturillegiiimi ,  AzeueJ. 

52  Et  6  io  tloccafaClaram  vti  pcimam  cotifd.  24.  »»m.  »7.^)9  GarciaiiekM/rc^  . 
po1"eflrorcmcon(iicr3mjs,abfaucdubiodi-  p4rr.7.c4p  t^.nrtm  40  Canillororw.^  c<;'.82. 
ccn  i  im  c»*  ,  vol  jilf:  tiliosillcsiaoios  fubfti-  num  ^x.verfA:^eufdttsetiAm.fol.i6l.  Atguc 
tucrc  ca  nilliusccfpca  ifucccflioniscapace*  itaplaniiBmameftFilcomadlianc  rdierdo- 
fiat, &OCCeiiiri>llsrcdcs ,  vt  in  rcrcninis  tra-  ncm  poftcrius  ius  habctc ,  &  prius  fucccdcrc 
ditS^ccalator  tit.  d^emi^hytheol ,     nmc.iV-  (kbcrcS  filium&dcfccndcntcs ,  Sc  qudd  vi 
^«4  7(»</i  67.num  8  7.  v^rftc  St  Autem  mAier,  lii  locus  tcuecfioni,  obitus  omoium  debet 
A3b./iic4p.i«pMffnrM<if prs>«t.»»*.24.vbl  prgccdefc,  . 
ioqattofiiicermiaisdeertiphTrlieoiiaccepct     57  EcmagniaMMilentic(ihiac  tranraaio* 
ifoemina  pro  fc  &  fil,  js.quoi naruralcscorai'  ncm  a  Rcgc  nofVo  cmanalTc,quT  habci  c<tc- 
prchcndatitur,Palcotus  denothisCTlpurijtc*-  fioncm,  Cklatam  intcrptciationct«  ad  fauocc 
ptt.i o  «•«».7.Mantica<(cr4cir/r  conue»t.liyr,  fccipienti$,vtex plaiibuiiiaditCtriac  fawi|.> 
a2.rfMO.Mm.4-  jo»iirrD«in^^i4tf  •  iitfMi.tf.vbificar^uic  ad  taoo- 

5  ?  *  Er  innoftroRcgnocxf  9.r4i»r/filii  rcm  cxtrancorum  citca  comprchenfioncai 

nattualcsfunthxrcdcsncccflarij  matris,  vti  cmphyilicofis.  Eth«cfa.idamcntapropoli- 

poadcrat  Fufar .g.406 .n  5 .  io cafa difticilio.  tis  ia  priihd  ^rttcolo iCatdo  noo  coptra« 

'  fi,vti Iri fidclcommitlo.q  jod  fi  pcr Icgctrl,vcl  tiantar  j  nam  quamuii in  co cgit  dc cxclufio- 

ftiratum  firns  nataralis  in  rotum  facccdit,c6  nc  filii  nararalis.hoc  fait  Vt  fatisfaccrct  oppo- 

©rchcnditar  in  condi.ionali  diljpolitione  ad  fitioni,&vtiaiclligcrctur  pcr  rranlaaioiicai 

cxcludcndumfub(iiiatum.  Glar«nontdqui(jflchocRegalcid$,  de  quol 

'     Etfoctiiisptoccdit  pcr  oMlioiatiotlcm  bd  agirar:3d  Jahocarticuloagitur  dc  cxclulionc 

a^orumfacl3'Ti  iClarainfiuorcm  icfccndcn-  Fifcipcrdurationcm  dcfccndcntiam.inquo' 

jin  .c'j;uimorum.6^  in  corumdcfcdatn  fub  rutn  dcfcdumcil  fubiii:utus,quod  comratibl 

lli  u,t  N  filiam  nataralca< ,  &  derccadenccs.  leeft , vtvidetnrin annuolcgato.vel  rcdditu, 

com iiiiia  (  a y.rttfr  fir  nccctratia filbmtmioi,  quoi  fi  ill-jd  vcndit  poircilor ,  cinptor  &  dcf- 

etiamqa6dfcciiTct  !ii:liorarioncm  patcr.vcl  ccndcntcsCaccc.^cnt  .dumvtXctitvcnditot.vC 
nijfc  il'.»sa(ccndcns,vt  pcr Caaill.lit.2.c4j?ir.    traditlaf.in/  G^llus,^.^ ({uidfitAnrum.n  ^jj 

io.^  fi  matct  fubftituii .  habct aliart  circun-  f.del^tr.^ pofih^m.Si  probatur /•  l.ftcit pr*. 

flaniiamtirouenientcmcx I  f .  r4i»r/,vt  pon-  finithHC, vero  ,qui»:hdies legati cedit,  vbi 
dcr.it  Cirtillo //'(^  c/p  S             '"'  qJddinlcgitoannaocaccrtitcporu  prxfinl 

p4gr'«  1 64. Sardustfici}.  29i .  1«  ['finci^,o ,  vbi    tionc.atjtc  icpusdcfunclo lcgataiio ius pctcti 
auod  filius  natutalis  qat>id  uaatrem  rcpatato,   di  lcgata  tranfit  ad  ipuas teicd«s,&  ibi  notar 
«legitimas.  Bait.».i.bf.r»i.Sticbfi^i»tP<i»»ph//H  e.j?  p«/.# 

54  Cui  addtiafiqu6dtidfificfiiatlcgitioi|  r/o»  4/ «i^rwMii^^i^^aHs^ifrrrfjwjficfi. 
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58  Etinemptorc  vfuffruffltisprobflttcxt.  ^4  Ermigninnon^fnticn  confiJcraiio(vt 
in  l.ttfceftrio,  ^.-v^r.f.  depericulo  <^  corumod,  diminuatur  ui  pictiu;  fi  vcndiior  paiircicfl, 
m'vm(/if.c,quodh£rcdc»cniptompolluntvt  &  pcticulum  ab  co  ai^cuiari  Don  poflJtjLo* 
itemt  vfufra£liuiriovfiiiiifnii%iexi^c,Moa-  pus  deyjurii  eommm  2,p .  5  n.i  j  i.Kot»  »pud 
tiid.ttdcl.cxfit^i  i».?.  Ludoiuf.(/<ri;.'3  5  j.w  3  i.-vtf4</ci/f/o«M.  1  8  cx 

-  59    InfinoatHr  ^Fircocontraclum,  cuius    quibusharc  caulaadtauotcaiCaxoiiiapiuna 
Tiriutc  pothJct  Carolu^.dlc  iniai\u.n,'A:  oia*    JiiAantia  fuit  dccffia. 
'  gnam in  coinrccoentlil*  ixiiong ,  cx  coquMk         •  Occarioncdideronici  Mi«v.tf4.  circi 
cmiflct  adioncrn,  quam  in  hoc  iurc  Marchio    v.-!orcm  &  xnimacioncmnotninum  dcbito* 
Kabcbat,modicoprctiocxbartato.Quodccc    rum  libuii,  bcncuoic  lc^ior,  proponcrequc* 
lumnon  c().ncc  ad  Filcumpcrtinethanccz*  damfundamentaimeponderiiainSopreino 
cepriooeniopponcre  »  cunthi^rcsMarciiio-.  SanAxlnquiiKionisScnaiuif.cauraibi  vcrr& 
nisnonfif.5<:  porcftdiccrcCarolus,  qnoidfC-   tc,  S:proiixc difpuiataintcr  loanncm  Bipri- 
libcras  zdcshjbco>(  'loci lor^uf,^'  competitff..   fiamPardocxvnaparic»  &LiccQ(iaiuicaa* 
jj  feruititt  Vndiccf «r/I  hcfjut. dfciy  4  pcr  for^i,   Maninaex aliai 
•  60  Et  iQtermiols.qttoddebiiorcenrus,     66  IntcndcbatenimloannesBaptifiaPar- 
^c!  ccfHor.isnon  poflr  oj^por^crc  ccnionarto    do  Uiioncm  intctiicnifll-  invcnviinorr  c.iiuf- 
tQiulhtiamccili  jnis  .probat  Fihuciu.s/ntjccv.    dam rcddiiusvifaiitiiatcfada adfauoieloan 
9MtAi  tttm.%,trnt\.\i  pdrt.i.cAp.i.Kum.iii..    ni»Matfihcz,cx vatifscaudsatycopropofiib: 
vbi  rcfotuit  debitorcm cenf usillum  tedimere   &  ego dicebam a^ori  allet^aati  laslioucm  io- 
Volcntem » leirai  intcgrum  prctium  rcllituc-    cumbcrc  onusprcbancii  dc  tcmpofc  cclcbrj* 
feccnioaarlo.aon oblbnrc  quod  illc  mino-    ti con(r<iCtus»/.jli  y-AuntAtetC. dcvetcind.  capit. 
jt  prctiocenfamcmdrlt ,  rcquiiur  BcSoadaa   eimdiMideemfni6ne,Hctmo(i\\944 l.$6.itt, 
tom.i.deC9ntra(iHfmsdi)putiit.i,  <ltntjl.A-pitit'    'S'P'S^*f^ii  5  fi.t  fi>l.z90.6^  dixi ayegai.  a. 
tio  viic.nnm.j^.\.verj  RCyondeo poQ^e nd  jinem    «M.4?.  Noc fiifticic^zfiopoftcontradnm lu' 
fai  ^g^.iicbcncdUputansCcncio  decenpbui    pcrucQicns.,Maugtl.  cttm plitribus de  Jubljofld 
fart.i.c4p.i  qM*Jl,$.art  6.»«ii*.20.C^  jetjq  p4    9  40.»  i. ciiafion  (ilp^eOiatpaulopoftcon* 
giir.aa7.Sanchc2tiH  opujc.moral.lih.  i.c  y.ditb.   tra(Qum«vtpfer  Pincl.r»  U%.C;4eteJcmdenJ.f. 
jo.pjg  8S  Qix  rclblmioronfirmaripotcfl:    /'ir^c4p./iii.«i» i5.p<g.nf/7i28s;addi.*at,qudd 
cx  traditis  i  Morotio  de  iureoffcrendi  mit.z^.cH   ad  qualificaodamlc&>ncm  nonftlffiicici  pi»* 
Jeqq  vbi  quoiot&rcni debetintegtfl  pretiam   bar«iiiiiiitoii  eflepleiitfmfiSirttfabreoctc* 
«kbiti  poOeflbri  offcrre ,  ctiamfi  poffcflbr vi-   pot  poft  veadiiiondmi<|DiaiMbct«Kefidi  tcm 
lioii  prctio  cmcrit :  tcquiturCc(ar'Maaeat«    porcconrraflus:  &:  in  vcndftionc  rci  inccrrz 
conj.ii^  if.ij  Cri^.yoi.x.  itatraditMcnoch.coM/  843 J»«.3P&7'40.cmi« 

•  t  PraeiereikceitiniiliQiA eftinollamiotcf  Jeqq.d?' con/.'844.n ^9.cumJelinentilnu,>ol»m, 
ucuiJc  IxfionemiaprcdlAoGoatfa^lOfiiam  9.Ciriaco  tom  i.coH,  rouerJ,i»um.i7.3£cuctt 
iusRcgalc  crat  pignoridaturopro  52^472  d  dusloann.Baptirtf  Pardon<Jnprob4flcrin 
Rcgalibus,  QuxCaroluscratreccpturus  vti  iiuncmodumdjdaoa  l«lioncm«floaiptitccac 
^m«ritceflioaarioStVittotefcrtpturaspig'  obiinere. 

Cocis,qoamQafacelebraoit.  67  ProparlediQtlbaiiiiiilMartiBCspoo* 

62  Et tranfactotemporcoppignorationis    dcraui aliquascircQftAMuiasatt-Aooienpia^ 

dit^amiusR.c^alceiat(abicclumiefoiutioni»  didtcantraClus^  ... 
S£  dcuolutioni  ad  Regiom  Fifcom ,  eo<|06d  Piim?  cft  cx  itfa>tetidricaiiqtiaHWt  DO. 
ft.ccc tliu  Clara: dcfcciffix.^qdbdqddeittte*  dirpotantium,aaiMMModebilsiiji.l|oodexl* 
/idcia  nl  t  ll,  Ciddiminult  V^lorcm propticra-  gcndam  cft  ad ccrr  um tcmpuStOofitrrmi  mi* 
tis iuris  i\:^iy\Silj4ndipartem,jj  decontrahen*  nori prctiOj  quod < lcbctuc,  vi puta  li>dt  vaio- 
da emptiotteMwiiaLietMkis &•  MmhiitSs  co*  Hs  100. ioreorom » poffircmi pra^o.  turcis 
iM»r  tih.4'  tit.3.o.nu.4i^i.&Jeqq.  &inadid  deprcfcilti ,  &  rcl olnqat fcfle cmi«c^m pc- 
i^cvcndira,  quodctiamdiminuaturprctium  tuniad^  pt*ftnti  habcat  nm&^orcm  valorcm 
obpcttculu(n>cuicftcxpofita,Bildus/ii/4/>ci'  iatritttccUktt >  qua oadcfuturo,  \:  ficforcft 
diiiet^».l.ye^JnmktnmeomdtM»wktCstmX  CIBiminOfiprecili  VtnoiiiflBDeprojaTSan- 
«^«r^ftquiturMcnoch  de pr*fnmpt.l^.i,qu*-  chcz ine^pmijuttorid^ns Ub.€ .  capit.^.  duhk 
fiion.\z9  nu.4^.G\iiKt.lih.x.caH*nicarumc.  j9.  1 7  nitm.Ar.paiin  %^^zra^ifiif9iwtim.mora\  t% 
«.3  3.Matiticai<.^/^  4.f/r.i).»».i6t.  Ciriaco  mo  i.tratiat.t  deaM^:rejohttt^94 ag.  142. 
tom  i.cwtm9eif.t69.mt.2jj(!^fe^tl.&'eoiuro»  i^er/ic.  Jt iieh Imcfeinaitk ^^i/atm ^ltitibm 
•rr/.i7o  n  14.  Thcologias^  iuris  Pomdiici  piWeflbribai 

6i  Ht  in  ccnrui3mconf>ituto,qu6jprop-    idcintradiiFrancifc.NircrCiriac.roflM  coi- 
tCr  pcricuium&  oncra  voliit  minotiprciio    rroMc^a69.NifM.27.fri»»rro»rr^i  70.»»  i6» 
vcfldi.Giorba^wff.  117. mt.ii.-»erf.PrIoricajo,  EriaiioboramDD.  eft » qoiaaikio^eCt Imbe- 
Cencio (/crcff/!^p.a.<!iif.a«f.S«tfrf.#.abai.C!^  rca6)ioncmad  rrm,  qoim  t)>fam rcm  {.  mi" 
aa.p4g.i4»«' ,  »«idrr«{«itfiMi^j^lkoujiliaiiluocci  mclti* 

«.  -  •  «  I  lOBcm 


ALLEGATIO  XXXVIL  JjJ 

fioncmprobatTrallench.i^frfxc^pr.D.-rx/tfg.  les  ^arcniicur,  eft  in  alio  loco  longini|iio> 

tih.7  cj{>.zo.duk.io,»m.4»f»S'^ii,U<im  tuncproprcf  diOinrijtnloci.  irjnnri  pfcUo 

«/it^4r.iS.».7S.  ■  xlUmatucquuiiiiiito ,  auriniunitiaconrn- 

6t  Et  qoando  (vtinprsTcnii}  pcciMlia  .Qut,nooconfiiera(urrcl'pcauvrilicat:s,  qu2 

exigrnJa.cftintricau,5<:dincdiscrcdiK>ribM  cx ca cmpror potcft luberc, lcd rcfpcaj  vcn- 

cxporKa,3i:lcqucftrat.*,5«:  jcbi:oTC5  crsnr  pcr  diroris&,prctij  ,  qucd  cx  ci  porclt  habcrc, 

fo.i«  lirigiorx,Jk:    iiiis  mi^aA  cum  ditlicui.-  IiaU.r«  l.perdiuei^is^C.m.tnd.u4  uum.  i'i.(]itjsft» 

iateczigeb;itur.tuac  cft  coa€ianocbrt>Sdab  i  z.qui  loquitnrin  a^onc.  q  ua  m  quidam  cx« 

OAiiiibcareccpca,qtlodciltDOQcra»  ^ quali-.  tcrushabcc  in  Pcrufio. qjod  proptcrdiflantiS 

tarcsreidiraiiiuantfuamvalorcm ,  adnotara  loci,  5:ditTticulta'cmincxigcndo,  v.ilcrmi- 

/    in  l.Juadiparicm  dc  contrahiindx  em^t  fue^l.  nus  rcipcclu  vcndicori$,ctiaHa(i  rcfpcdu  cmp- 

tica dgtMittscmwm  l&*^tlt,ZQ,n»m^i,4i,  loris  habcat  nMtorem  valorcm ,  quia  habirac 

d^M»*?»'*»*»  itacodctotnodo  actioncs  5£  in  Pcrufio  Bald.lcquiiurS^jlicct./V/rf./.  perdi^ 

nomiua  dcbicoram  minori  prctio  aellimaa-  iterjai,nu  6.adfin.yeri.  tt  ponderare,lst\ct\oc\\l 

lur  att«n(ismsdUikuitatibus,ljAld.»/i/.f crdi*-  deari)  rr,C4,«#Z4».G4urba/^fc//^i  i^.M.yW/i- 

vctfktX.wMnAMinum.^.^trfx.Pnmvtmtt»!»  WM»Moiin.Theolog.  deiufiitu^  ture  trad, 

dttbiam ,  diccns ,  quod  propjcr  paupcrtatcra  z  diputat.^oA-.fe^^c.Exdiciit  iBtdtifftwfn»^ 

dchttoris.citim3:ur  dcbitum  in  mmus,  Acfic  6.j.&  «.Caacci./A.i.xrMr.Mf.i  jXyj./j» 

potcUvcHdmjr.oiiprctio.vtputalivalct  20.  z.editi»a€.         ^  ,. 
.potcftcmipro  i5.3cconciudii,ibi:^^iMiwii     71  £c  exliocfliQdaaicntoRGittatlicitas 

^lj^rntiliterx^imatajed  qiuntumcofnmuniter  cflc  cmptioncs.qui.^  ncgoriatorcshuius  tcm- 

"vaiet,  ^tf  ad  icg.  F iU'd.  l.  iii  lege  Falcidi.t,  Iwc  poris  fjciunt  dc  rcdaitious  iurium  Rcg^Iiuiy», 

efe jeru*nditnt,  j.i}>i.<jr  idc9 cejiiottArius  Jtt  cait-  qui  luHt  incxi^bjks ob  Utu^iionis  dctcdum. 

nfiMtfrf<c«t4iido,^c.Mcr.och*<iepr4^OTpr.  adratiencai  S.ttio.proqttoiibccioo.qno* 

l&.S,^^f»mpt.  129.  nufN  \.  Fclicisn.  decmf.  rum cxaclioncmpollcAa D.  KcgcaoftrOia* 

totn.z.lilf  x.Cip.i  Mingil.aViTKKi  0  i];<*/?.79.  tcgrecoafcquunrurraiionc  fu^rum  cjrtra» 

iiM/»a>.Giurbatitc/i.i  i/.wwfli  3  Ga.icrc.i/t,  duumcx  pra:mio,vul^6,/<<i</>4/<i,inilii$pro* 

i.ofM/>/c. e»f. 59. »». I) . & cam plutibus ali|s  millb, 3£ non dicaacur cx hoccontradlas ilttf 

latcCOaiprobaiCiriacrc;/»  i  coritrG:4crf.i69.  ci(i,q!iia  vcnditorcsnullomodopoicrantcxi 

n»m.2S.&  f!i]:*<.'iitih-as,<ycontriuerj.  170. bm-  gcrc  dittos  tcdditus.&icxiiaiofuitcaurarain-  . 

iHfc.r  4.Maniic.<irf  r4c/t«  cojiM^nr.l/t.^.r/r.ij.  dtiflriadiclorumncgotiantium,  ifcrjcconrraT 

««m.itf .Trultciich.«lpr«eefr.Drc4/og.///>r.7.  Ctns iaUiticator^Moita.  d.tr*£k.%.  if^^«r.}tf  1. 

aip.i0.dtA^lO,nBm.i,pagU^Zi.  i:dixiyil^4  yerj.l'dudetiamobfcri$a n.io.  Sihtdecontra^, 

niim6r.  ...  intracldecmpt!OneCSr>en:iitioncdub.^olio- 

09  Eiinccnfuiamcoo(\icutQ>qu6dpof-  pacia  to^n.z.decsntracl  dijp.i.tj  i.punciQt.M^ 

Otctni  aainortprctio>qQimcOyquo  fuit  inll|-  4.  yerj.Add»  tamtnd^Atalin.pag.y^ ;  .Dian. 

tuius.fidcbiror  non  c!l  i.^.oncusfjcultatibus,  rcjoluT.moral.tnm.  i.tr  %.  dc co<:t ^ ndihut refk^ 

tut non habct  lufncicntck  tiypothccas >  pro*  lut.^o.yerJ.Sed Itcit hMCopinio pAg.mihi  142. 

bat Salon dc iuji't  cp- iuretom.z.trtt^^decenfi»  QWiic.ct>ntrouerjA69.num.$ | .  colum.penult^ 

hufart.i  COHtruuerf.io.colum  m^lf%t,iter»  Tvaikn^k/npr^tcept.Dead^tib.j.  capit.tQ, 

fcul.Prirfio  ft cc/^ W5,G iurba deaf  iiy.num.ii.  dub.i o.nnm,i .pt^med.pd^^tz, Tbi betti ex« 

■yerfic.PrioricajitfCcaQiodecenlihttfp.z.czii.  plicat.  ^  ;  . . 

2.art.^.n.n.&zz  pag.mihit41.JEriA.Tta      71   Secuada  ^ceiiaftanna  rcralratexco 

llcnch.<idfiiwc)rf>r.D<c4/og./j/>.7.Cdf.2i.  </mK  qc^Kl  yendirio  fafU  dido  loanni  Maitines 
t.n»x.pag.^  i6.&ctiamfj  fu GCHfus ruto Cv.- non  fuitdciurcpcrpccuo.fcd  dcquodam  vta  » 

flitutus,  &abomnipcricuioiccuius,potcft  fruviuvniasRcgaiisquocidianirelidi  advita 

niinoripretiocmiprojHcriattaaeaicoficla*  toaoaisBaptiltaePardOt&cumpo^itcxtia- 

lionis cxplicaix  numer.67,  ttio  termiais  iia  guieius morte>aoaeftqaidaBftimabiie psop» 

1  radit  Trullcnch. T/'//»p.c4p.  a  i  .duh.  J . «».  3 .  icr  dubium  cius  virx  cucntum,  &  fic  non  por 

vbi  ^ilios cirat ,  &couciufK>ncBipuQCipaicm  tcd  conUdccati  ixfio  ad  rcicifioncm  contra- 

fO(QifupriHnm.4J,  €t(»Jl.t,t.dtp^iStlde^ticommifo,C.detT4m.  ^ 

.  70  Etidcmproccditinqaolihetdefltto,  Jad.U^etleittCde-wfitrisj^ ihiDD.C^^meaCm 

quod  vcnditur.fidcbitor  crt  paupcr,  aut  paru  inl.i.C.dere\cind.num.ii4.\)(A  poft  Baid.di- 

fccuEUS ,  quia  hoc  dipainuic  valorcm  nomiais  cit  remedium  Li.um  htbtrt  Ucnm  in  emente 

debitqris,Lup.dei/«rrr CMtwenr . 2. . 5 .  »»4»,,  0*  Tteniemef.,smmm  CMdnriSMijf <iM«ri»m,BaId'» 

.  X)z.ILotaapiidLodotuf.<i«c^j($S.»».ji.vbi  («diifl.  l^ea  /rge,  C.deyjurifnum.9.  yerficul^  • 

dicit  vilorcm  rci  diminui,  (icmjturiivcndi-  Cumyero  >e/»</<ror,vbiprobatqu6d  in  vcndi- 

tocc  atrc  alicne  grauat o,    101  additio  nu.  ig .  tionc  tpci  nuiia  potcd  coniidcrari  ixijQ ,  0^ 

addic  »qa6d quuitas venditoris,  chmfit  psu-  wm, io,ttr^  i i.vbilati cxplicat  Moioch.  cmk- 

.  pet » 8c aon polficcauerc dc ^uictipnc, multii  fl.t^i. nnm,  i^enm  Mk^t  jeiuemihus ,  tj^ 

.  dibukiijit dc vaiosc rai iU^numerA^'^ ll  cvijlii. t^M***^! i^NwJejji^»^  ^ 
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l>.  Ming  i:J.-»i*f»«.9»^.7J>-«»*'J<»*J 

Cequemtibui^  "        ...  . 

'  71  Etiic^tinhacquasaWncalMIuifiictiOt 

Incont  ratiaopinionc ,  vcra  3d  cdmmunisdi- 
ftiiiaio  c[\ ,q  JO J  li  incsrf iru Jo  rcivcaditx  10- 
lu  nconlllitcxv.io  tamu  n  iatccc,  vt  poia 
vcn  Ji  tut  tcd  i»t»»  nt^Utias.  loftc  Mffpeau  dii- 
bij  euentas  vi:a  vcodjucif  potci\  coaiiicrati 
l.eiio:  at  vcro  yn^  Ir.  jcrtiruao  v:rUtar  cx 
vrro-jiC  latctc .  quiacfHcnsnon  lolum  ful)i|- 
citur  inccrtitadini  vitxvcndirbris.  ledctiam 
feicc«pr«v  qaiipoiciicffcinccrta,  .:iitnon 
exigibiliMun<^  "^'i  potcit  adniitti  rcniCvimni 
lciionis.Vt  projaiar i»  l./AnciMns,^  fin  tn  pri- 
ma  etfit,C.ded9»tt*v^  m  donatione ;  m  quA 
adcft  inccrtitodo  wtnvitx  dona  uis ,  qni  n 
donaurii.non  rcq  iirirurt  Vi:vu'io:<<:in  tcf 
nii«t'sho-ocne  piiiJjf itPontctv«<i.5  j  ««*. 
^^.vp^ueAd  i i.Uo  i  qai  loqaiturinvcnittio' 
oc  cuiufdanaofrici)  ad  vitan» ,  in  qaa  proptcr 
pcMrnSum  n^ortisotticia.ts  ,  inccrtiiu  line 
imiimcipTtincniiuin,  oo»Apoicil  cutuiic- 
Mriliiio.Giitian. foin.il"  e*f.7'^€.nm  8. emm 
/ftl^.vbiiaiCprobat  ,CH:o  J  prcptcr  ir.ccrtnu- 
dincm  vifa:nfyiConuJcraturlc!io  in  vcadi- 
tior.cccarusviialitii.quiaiiaDcilcadiuctuai. 
&  damnuni,k  q  lo  J  okulier  porerit.ex  liac  ra 
rionc  .contrahcrcri.icftatutilolcmniiaiibus, 
rcfcrr  &  {cqiiiitttCitiaco  tom.ud.  sontnnerf. 
l.tt.i6.C  i7. 

74  Tertiadrcunaantiai^inillacauHi 

pondcrita  confiiUbat  in  probationc  fa^a  i 
cii£iolo3;incMartincz.  in  quao.ntics  tcftcs 
concludunt  iktuJ  k^^tu.iufiuuum  vitaiitium 
vendimm  cflc  iaOo  prct  io ,  9c  in  cootrartain 
nihiiprobara  nfjit,  iichccxitinurio  ad 
valorcmcontrrtasrc-.,  ila:ur  pruicnrisiuJi- 
cisarbitrio.Attcnia^uji.M  c  iw.vciiviiia:,pcti- 
cul6eKaJkloniSi&  «tatc  vcndcniicJeconfue* 
tQdoPromncizta  G:niaoas  contradibu^  piiu 
rirnjm  facit,  vt  tradi:  Bild.  //» Lfte»  fkclionc^ 
Cje  vlnris  «««i.i.PjuliJs/»/  fi  parerpueU^,  C. 
de  in^sicofo  te^tmcnt.nkm.  %J&L  ibi  Uf.mai.il. 
Cinusi0/./>>f  ^^  h!s4difcimns,C.  <ie  Admlnilirs' 
tfonetntortim,CoMr .llh.i  .y^riAr.ctp.^./uk  n. 
y.yer^e.f^Aittohrem,  Pinci.in  /•  i-C.  de^tfcin- 
dend.i.pnrt  aip.^.yam,i i;Sard. denlmentts 
titiU.fin.(jin^.li.pty  num.  26  .Ciriaco  tom,  i . 
controuerfti  num.^o  SciCchHeindicifs lib.  2. 
C4p.  2K.Bnm.^76.'Pciltctti.P  fimui  c.\j*s  efi  in  em- 
ftnm, 

75  Et  pro  hic  conclufionccfttcxtuscx- 
preirus,/.c«/M  Titio  5  5 .//  Ad  le^.  FAcid  vbi  k- 
gatuni  aaouuni  in  iudiciolcj^is  Faicidix  xfti* 
thatiir.in  qnantumpoteftvendi  confiderata 
vit^jTiri)  inccrtituJinc  ,&?J'-U*!l}i ,  vcrto, 
Viditrus,  yerffc^l.  VdAdoinniit(i  'c.tt  (ccHndum 
i^j2(»'«fw,dcclarando  dkl.l.iy  l.hxrcditititm, 
ff.Adlei.Fdeid.St  aiiis  bulus  tnaceria;  dicit  ve* 
iMBCoiicocdiiai  iUaMmcfls  >  qiibdfiiie  lo- 


qinmnrinlcgatoalimcntoram,  aiitin  Ic!?af<i 
via&frudis ,  aut  tii  tc^aco  annuo ,  poicd  «fti» 
mati  vnodctribtiisroodis.vcl  qadntivcndifO 
tetl  duranie  vita  legacari) ,  >r  In  dici  t  cnmTt- 
f/a,v.l  q  uat.Mitufticit  ibrti  advfuras  rricn- 
tis  ciub  ia.ivii£,qaa;lcsatjcni,  coUiucndas  i» 
l.i.^.pn.d.ileg.  F4ind.  vd fada coinputario - 
nc  annoruni.iuxta  Uh*fii{tMttmeod,tit.  £1 
d  j  xltiniationc  vno  cx  illis  modis  pcr  conue» 
tioHcn)  pAriium  •  ilii  llandum  ,  vt  probat 
^ituiHdtii.i.h^rtdientam ,  nnm.  | .  Alexand. 
M«.7.Mg/«p  iferbocoTiiuaetur,  i>erftcnl,  Vd 
quAndo  ps^tet  conrQrdetf*ert*ur,  &c  itcrum  patl 
16  intcrius  ibi:  Miiu  pUcet  HercuUntts  col.  3 .« 
fine,verjic.Sed  i^«rr.  Wdrirjir»&euit  .co»/.  3  % 
i  .valHM  &. 

76  Qjibus  conacnit  rcfoIutioMolin» 
lih.  I  .cnp.  I  t.nitm.  )p  vtrJ.Scd^namuis  hacopi 
nio ,  vbi  didc  «iHAiationem  I  trgati  annui*  quo 
polfclTor  .maioiatasfua  vira  frairur  debere  cf> 
fcatbitrariam ,  aitcntisdidisqnalitatibus  Sc 
circunflant/ji>  icquitur  Eicobard^r r4ti0Ci«yi 
cumputnt.z.nnm.^,     , . ,  ,  ,  ^  . 

77  Ec  iii  Hifpj'.iia  atteniacoaiiiiiiiiii  iboa- 
fucuJine.limilcs  rcdJitusvitaliti/vcniuntuf 
aJ  rationem  4..  vci  i'pto miiliari ,  fccundnm 
quaui  tdud  argeateom  viralitiuizi,  quod  valec 
}4  dacar.^roina6,  cmctur  in  1 70.  dacator« 
jpro  vna  vicc,qujadocfll'nt  rcdditus  cctti.Fc* 
iician.(/ccf«,i6i»i roi».2. lilf.ucap.i .  num.io, 
pdgin.  gi.vbiiahitterinifibrcroiuit  difticild 
'cdlitaxarciuftdaa  Kdlliim  cchfus  pcr  viram 
coniht  ucntis»tequod  ^  teUftquenduiQ  iudi* 
cisarbitrio.  .  ,'  ..^  ,     ,  . ,  .  • 

7  s   QuArra  ci^dtmHamia  refulrat  r x  renua 
\iarione  libnoni*)  fadi  innollro  contrklu,  Jie 
non  potcft  diibitari ,  qti6j  porc!l  hoc  remc- 
dtum  rcnuntiaci ,  6c  cUn  di^a  tcnunt  iationc 
cxcluditur,Couiir./ilt  a.  Twtiar.  c*p!t.4.  Maf' 
titdxtmiini^io  emptiofMttipit^iwm.^i. 
maximi  ftt  iranfcurtiiai  1  g.annorano ,  cu(n 
quatuor  lufliciahi  ad  prarfcriptioncm  haius 
rcmcdij,/.  i .  tit.iiAi^ykeeijf. 
79  £c  Uc^r  foleat  iep)ic«ri .quod  Idiocnor» 
ir,:riniattonrcihaactrcnuntia:a  in  t;cncra!i 
hTiiunis rcnuntiationc  cx  Couat.    c  4. hm.  ) . 
yerJ.Cttteritm  yjri /ir/o.non  Obflar.quiA  in  pras 
fenti  non  inrenienu  Ixfio  ^mormiiliaaa.  quia 
cscmplum.dlc  giio  ibi  pcr  Couar.fijuratur.in 
domo  valcntc  j  500.  duCat.  ^uae  veaditur  ia 
1 5O0.dacator.  quodcftdi^aai»&aliatef  tia 
patfl  ,  U  in  noftrbcafuoeeiateneottlsllo 
cnortnis  ^ncc  cn  or  mi/ti  tna. 

So  Vltima  circunl\antia  rcfuUat  ex  co» 
quod  quaado  vcodiiiofacia  fuir,erat  loan.Ba 
ptifia  rardoatatis  40.  annor.  &  fic  lcgatiun 
annuuiijcrat  niindrisafftimationi.*  (  cum  fo* 
lum  confificretin  vita  venditori" )  q»«  qu«* 
lidic  dimiauebaturiCx  dodfina  Bddi  in  l.fin, 
$.prtfierr«,C,ii{r<*redir.M«.4«vt>if»ccalioo« 
iiliafiauiis,  qqi  loqnitBc  dedoieconmtuta 
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inrcditibas,  vclln  annonisciuilibus,  dicit  num  i^z.&  ij^^.num.^o  lih.P.Scicciidedf» 

q  loJ  iut  trucl.isrci^utancuclicuccApiralc  do»  merc  fi.i  (juxll.i.num.z^^.^pjcjuead  298.  Pag. 

ti$,3i  ricdcbcncur  pcrlmjiritumrcftituiibiato  .^^^..(^^^^10 de ceniibus part.  i.tap.  1.^«^. 

mac n ai oaio.quia  ia fttl£lit>ill  percepcUcoa-  <irf . I  if «Mf 30. ^4gfff.i7. Gratiano  tom.^.capie, 

fiiiir  proprtctas.  75^  '""»  5  i-d'*  3^- ^^"'«<*w»  ^^.Joquitiirio 

E:  cx  liic  rationccftabomnibuf  iccepia  noftrisicrminis.qiunJoreddimsannuuscrac 

conciulb^  quodccQrusvicalitiusiamcoafti-  iaiuconAitutuSfiUcmpiutibuscitacis  probac 

nctisdcbet veddi miaortprctio  coailicotio-  Ciciacotow.  i.<»«nw«A^;i. num.  J4. 

nis.coniiJrratavitxconrumpcioncvttradit  35. 

'SdicxinMcindbui  Tom. z.lih. 1. cap. i.  nu.iQ.       84    JEt  in  fimilifacirrcroIutioLudoufCi 

fag  «uVs  t  M  jlin.Tiiv;  JI05.  n-iii.  a.  <i///»i»t.  Lop.  iniMjhittl.Hfgoi  antMh.  i  .CAp  ^6.decen' 

1 8 1 .«.t. AiieQi.4e er/t.^t&Mi  cAp.i 4.»jf,f t.B>  JktempvfaUconciu,  3  .f «g/M mihi  21  $ . v^ccft 

nacin.fu/».!  decontfici.itfpedionf.f.qttxjf  4.  Soto.&aIi)srcrM(.:ittioncfrccoatra^aiiA« 

puni.h>iitco,n.ii.co'..i,v€rJ.O:fJeri»*umcn,pa  iuftum  ,  fi  cmiturccnfusproccriotcmpotc 

{(n.«i/lbi779  6^7&o.  •  fupcrfrudibuscuiufdaai  vinc« ,  vcidomus 

tt  -  Et€sliO;:faQdaiiisntorcruItataHad  pcrcipicotlisquocaDnis.qQiaficaeatospforr 

CXdttfijJ  n  I JB  io:iIs,  q  Jij  qaldq  Jid  lii:  de  iutc  pctd  fucccdat,  quia  frudusplutquaoicapiialo 

cotn.Mj.ii.pcrcl  55  rf'r.5./»4^f.5  verfc.Eflode-  afccniuntjnon irritatur coiitradus.quia ficnc 

:^n*)$  qnepuedifx^t^tc  pcrcmf>:j  pcncs  cm-  fru.ausfacruoivbcriorcs,pQtctani  cilctcuuio 

ptoreni.vddeterioraia.cciri'  rc.n:dtum/i.  rcs,  &iiaciQcerticQdinejci(taQCecontcadttt 

C.</fre/ci;iJ.  quia  incinjii  .uif  iiotDli^jiio  iuQificaiur  . 

ncres.^pr.tfiam.rc.i  tintuaiipfarcs.fiiiprc?  .  Ij,  N<:cobftabitprztercaopponcrcdii3ii 

tiuaicihnfacattatcijij:adi,:icricrcdcrcrfo  loannemManincz  (^atim  poli  cuiptioacm 

r»ta.aacextui£ki,qu^etliaobligatton:, ccl-  huiuareddicospiaresqiuatitatesexcgiflo  de»' 

fatfacuhas,  aiojH^atiorcihcuiionisprcai,  cuifas  tcmporccmpiioni$,qijasvcnditorprt> 

q  i»L-llinfjci'nr:r)l  i*iidi,  qjoJ  cxpiicat  ptcr  malitiam  adminiftratoris  non  poicrac 

Mjttcaco  In  l.i.iit.  i  l  .lih.i.Rxo^iUt.  giofi-  cxiscrc,  Sc  ignotabat  proximam  cffc  cxaiiio- 

nmm.iji&^^i^,  •  Rcm,quicAdolusexprcirus,cxqtto(bioi(le 

82  Contra  prx  Vi^inon     ^jVit.  fiop:50  conttactusdcbcc  rcfcindi.quia  diduscmptoc 

narur.qjo  i \M  ojntrj  Jj^vit  ilnj  iicct  a  pri»  tanquamamicusadminilhdtorii  hoc  rcicbat, 

cipio  paiiitittolotatij-^i  a^Mttawta  tcm^ris  ,  8$  Caioppofiiionircfpondccm.  Pnn^o, 

fiiiatinia(ti,excoqa6ivitacoatrabenus  mul  quodhzcancgataicieatiaproxims  exaAioi. 

totetn^3tcduraucrii,Se(arni:n(ma]£isteddi'  n:s,  cftinccrta,  \:abs£tcrcnoncftprobaia 

tascxjdl.quicncapitale.  ■  .  tcufquc  habcc  prarfumpiiuncm  ignoraniia;» 

Quia  rclpondctur.  qioJ  inonahibascoa*  cx  i.THriusdeprobat.rcgulaprxfuMiturdere^if  ' 

tra£libasreaaperconriic:ra:arvalor  rci  tem-  Usiuriiina,  .  , 

potc  contra:!  is    1  /»  voUntste,  c.  d^-  r;\:tnd.      Et  vt  liacc  matciia  cotyifircheadatiir »  qoa" 

<J»d.'.\:/ ;ti^ri«i/».<J6.3<:in  his  contrawiibus  tuorcafiisfuntconlidcranwJi. .  »  .  .  . 
vicaiiii)smilitaccaicmratio,vtpctBild.i«f«       87  Ptimuscn^quaadocaiptorj^ vendir 

f^(Ap*:V(in:,C.de yftris ,  num.  3.  Paulus  inl  ft  torignoraucrontquitlitatenicredici,  &qao<l 

pAtefpuell*,nitm.2.C.deinoflicioJbtej1arnent.  6£.  dcproximocratcxigibilc.quia  tunc  cifi  bcni 

ibi laf "'^fi.S.quilo^ujtuar^quaadocmiiuc  acciiatcmpto^irnoo icfultaUasfio vcndito- 

ab Ecclefia quoddam praBdiam  ad vitam .  cijic^t.aiijltom locretor^ V(in.ci(eaaplo  tra'* 

vica  flialto  tcoipore  durauit ,qu6d  cx  hoc«CQ-  dito  i  Do£toci|Mia de efoptoicqut  ia le emp«- 

tractus non dcbcjt rcfcindi,  Njtia coniil  4.0» .  ta inucuit  thefai.irum,quod ai  cum pcrtincati 

«Mi».  JI.//6.J  .Sracciaif  coww.vc.j^  i.,qi»*//.u  A:nonad.vcnditorcm,vtpcrCraaci  co«/.i  i. 

iiMni.z9z.295  cum  /f(/7  q  ii  loquuatutquaa-  tium  17  admeJium,yetfe.  ideo  fiimreniendtr^x 

doaliqfdsdonac  bona  f  la  Ecclcic  c^i  n  gra.*  Mancica de tAcitis  conuenr.Ub.\  ttt.,16.  nu »t» 

uaminctum alcndi ,  qaianon  fic  contrid  is  ^j.  verficul.  Seddiuerja Jententiat  qui  rclol- 

i.iiufimcxcoquod  alimcntatius  longiliimo  uunccoatcadluaj  exhaccaulanoodici  iaiu« 

cemporcfupcrvixcric  jfiaptincipiofattiofti'  ftun9>  ^  » .  •  v  .  '  i 
ficatuf:iec|biturSui  (ici/fV/i^rtr.rfr.?.}»'./}.!!.   .  $8  Se^oiidatcaniseft.quaQdoquaiitasref 

num  zs.verf.,ldi*erteeti4m,<^num.z9  ^OiU  potcftcffc tam cmptorj, quimvcnditori  pa- 

tcconfil.$i.n0m.  42.d^/(|  |,  vbiloq-iiuir  dc  tcns,3^tunccafu8fupcrucoicns  ignorajusali 

vcnditioacofficii.adyitaia.quodnpnHatia  cis,|iourcrciadit,COHtra^m,vtpcrCirtoc^ 
iulh  .  cx  co  qoodoiEficialismiilco tempoct  ii{eqf.di.^»m.  10.  &  dedepcdto  part.  2  tjuaf, 
(upccvixctit.  iiuadfnem,yet^c.DecUr:tturJecundop.'.gin, 
8 1  Etcx  hac  latioac  in  cearu  vitaliiio  no  3 17 .  qui  loquitur  dc  a^utationc  futuca  mo- 
conridcratac  iniuditia  ,  tiala  vtta  vcaditotis  netar ,  quae  erat  publica ,  &,aa9bo.coaira* 
malto daransri!t,iVlantic.d< tMslse»»*em  Vh.  hcntcs  fci^  potcrant.quod  noa.fia(«dtra£Uil: 
%,ti(d,i%,  «'Ms.i^i«'Miao^  ^^iAiU  iowi3us;fi^oilMcdi£lu^  publiceiiir«viiputcC; 
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cnim  Gbicredlrar«  f|iii  peamiaai^Upeiica- 

locxt^ofitamacccpir. 

S9  Tctf ius calus  fi^uratur  pcr  Birt.w  j  co* 
trs  legem  pojl  glofiit  ibl ,  f  d<-  w^ihiU,  w  /. 
qa^ro.fMaclioH.emptAa  conilliario.aar  raini 
llro  Pf  incipis  fcicntc  publican  iim  cti:  prag  - 
inaticaiM,in  qui  iiiticatii  taxituc  viiiori  ptc- 
tio.quoJ  (i  antc4ntrieuiii  vendat  preciociir* 
renti>2£ordiaacio ,  6i  poftca  icx  publ.cctur, 
vtrum  dicctur  rcnditorc  ti  v:if-"  m  doio ,  q  jia 
tacuit  id.quoJfcisiJatpoikacucjuutuin  :  ^ 
rcfoluiiBjrt.quoip.optcr  calUdiratem,  8c 
verfotiam  veadiioris  in  vcndendo  cem  dc 
proximovilioriprcrio  taxandatn  rcncrur  ad 
iiKcrcirc.cmusopiiiioncm  lcqjiturS4rd.c«/# 


cor^esdiccnrcscontrarMm ;  iT:  i'rt"jm  , 
ncu  aJ-irc  Jolutn,C(i.ini,i  cuipic»nc:atbfcui 
tcmporc  prctiumau^cuuum  ctici^in  iitiitert 
minis  loquiiur  fa\goLi»LtiiMndedd  emptt, 
VinJ  in  i  l  I  I  p.c.i.n  ,".ig.26.x.  Maiiti. 
C2ii<!  t*cit:sconuent  iib.^.iit.io  nu  di.HLlU 
luqnuntur  oanncsDD.Tii«:oio$i. 

NonobfiardoArina  Bartoi.  fuprkMUf^s 
M»//}.S9.quia  loqi:i(ur  in  vcndiiotc.quicx  na* 
tura corradus  tcnctur  certificarc  cmpiofcm 
Jc  oncribus,  &  qualitatibus  rci  vcndiias. :  ie, 
contreucriia  lioruoa  DD.coaii(lii,an  hacccec 
t  i  h  c  .1 1  i  o  dcbeat  cciam  cHc  de  quaiitatibm  ex- 
trinlccis. 

9i    Scd  incmpMrenuiloiarccauerur» 


iso./i  ii7.//t.i Mingilio<ife«»Wo»f  »9.»«.  qodddebcat vcnditoicmccrtilicarcdeqaali- 

loAli.Go2fiwni»J?«//irr«Jf.<j.H.»».U5.  tatibusinttmlccis.aurcxitinfccisrci  cf7>VMx, 

li6  <irn  z  \  «.46 .  ^'^d fufficit tcm iuQo prctio cik  vcnditam  tcm 

00  Contfarurnopinioncmaff.TiFuisof.  porccontraaus,  Diana<i.rr4a.g.fd<»/«f.4«. 

contra  Ban . iiid  Uq»*ro  jf ../c  ntl  empt.6vxsa  vbi  dicit ,  quod  emptor  rogatos  dc fuiuta  co* 


venditorcai  aullo  modo  dcbcrc  ccriiorarc 
eniptorcm,  licct  cx  pofl  fjcl )  damnun  relul 
tet,quia  tioc  damnumcit  cxtrinlccuiu,6£  ac« 
ddenralc » &  qu63  non  inell  ex  natura  rei,  U 
iftedolus  pcrmittitur  tam  dc  iurcCiuiii.qudni 
Ciiionic6intcrcontrahcntcs,/./»c<»;*,§.it/c 
VtimponiuStjjj  deminor.  cjp»  cUm  diiecli  deemf- 
nov&  vffMirViW,Fvili;of  (<:quiturCouarn]«' 
Mregn/  peiaitumpart.2.^.^  ».5.dicen$l«Go 
ncm ,  qua;  cx  ta!i  cont tJclu  rcliihat  cmprori, 
non  tcncri  vcndiiorcm  iu  conlcicntia  rcfar* 
dre  ,fi  tempore  contraQus  iudum  pretifi  fiiic 
iaxatttm,Sjnd.  Tiiom  2.  a.4rr,).iii^4.  Hcibi 
Caicranus(/.*/>jo4.  Arai;ont/w/>/o  2  Valcntia 
dijput,^  qudJl.ZO  panch^.  pofl  medik,LxCliiS 
jd9tiifiit.lh,%.c4p.  21  dttbio  5.  Sj\a84eemptn»e, 
&  yemdiiionedvbio  \  X .per  totum  om  nt no  vided 
4us ,  quiqu?.ftioncmn)iral-iiiccrdiIpiirar3d 
vtramquc^aficrn.CT^nM.      y.citar  proiiac 
opinione>lures  DD.tam  ant  i  q :  ios,qui;ai  mo 
dcrnos.^jj nouillimc  D:.in3  tom.l.rJfoiut.mo' 
ral.trad  8  decoHti  j.d  rcjolur.i^  quiIo.)uiiur 
in  moneta  bceuitcr  muianda,qu6d  potcft  mu 
tari  ignoranrt  di^ra  motaiioaemj(3^  rQ'o/M. 
45  .t^fr/!  /Irt  vcrh  idem  refoluitX^  m  verf.£r  ni« 
tio^d  fiiitntXAzm  rcfpondctin  mcrcibus.q  if 
brcuitcr  mui.intur ,  6'' r^/»f .  54  C7' r^'o/Mf, 

41.^42. quiloquunwrdcConfil'iari/s ,  &  »0  ColomC^empirifteituEedefiMMOufiiniexf- 
Mintftris  ,qoi  (dunt  brcuitcr  legcm  promul-         P^'^  coUecUs. 

g3nd3n(^,qu6d  non  obfl  anrc  poT  int  vcndcrc    *  «  Exemptio  ftjci  hoh  fndefl  emftoribos  M 


piajvcl  pcnuriamercium,  r.6  tcncrtjr  verum 
manifcliarcncc  futura  qua;  nouu,p(0^alaxe« 
Ttullcnch,<//<:/.a'ii6.7.»ww.2. 

SVMMA&IYM  AUegatioiiif  |S. 

t  fjMnet^ofMnpropouhuu  • 
a  ye6ligaloleiHijpaleu(iifoliiitur^Tremi^ 

retn     empterem  pro  dimidU. 
L.i.tit.iy.lib  9.R^cuptl.expenditur. 
j  Exemptuyk iolutime i<ih<ilx nun poiejlindi' 
r^iigroiMri. 

BildusconJ  ii  Ub.i.refcrtur. 
4  Priuilegium  i/KWunitatis  Ecclep*  ejl  perjoud' 
UjC'  nouttdfipt  ad  emptortm  juoruoibo* 
norum,0'  num.$. 

6  E/rens  ub  Ecclcfi*  debet  gahelUm  foluere. 

7  Jmmunitus  conc^jj4  Fijco  non  cxteuditur  id 
emptoreibouoruin  Juorum. 

L,lieitdtio,$.uietcdtores.f.de  fuhUeMjexor 
natur. 

%  Bartolire^olutio  in  l.licitatio,i,merC4toreSt§'m 

de  pubiicdH,declaratur, 
9  Priuile^ium  vr  fitre^,quomodoeeu»ftde' 

'  heit. 

CijhoerelU  in  Comitdtum,fucceforesiUius 
Comites  Juttt, 


p(ctiocuircntiicnnporccon(ra:ljs,Pincl.  de 
r^'and.i.fdrt.edp.z.Hum.z^.fng,t6i.\detn  in 
noHrocafu  rcfoluit  cu  n  HiDpo!yto de mar/i- 
/r*<,.VnoiiifIi  ne  /E..,id.  rful!cncii.4j;jrrfft';'r« 
£>ec*log.lih.j.cap,zo  dub.j  pernjt.pag  475. 
vbiinomnibusquxAionibus  IDlana  motit 
cande  m  a  mpledis  relblut  ioncm . 

91  Qjjruis  canisconiicnir  hutccontro- 
i»crli«,in  quj  alic3.irar  vcnditorcm  ii;ao:afic 
dii^mqualitaicm.cmpioc  ramea  feiebatf  ia 
quo  ca(ii  DlXanbanna  opiaiooum  6m  g6*. 


Hijpdlen^s, 
Z,4..iit,iy.l, )  rnr.  1 1.  /.9.  Reeofil.exfeiH 

dwitur.fir  tinrn  1 1. . 
13  Onits  -venditofi  imPofnum  propter  jolutio' 
nemgabelU ,  non  cfi  contra  libenatem  Ec» 
elefia$ied  m. 

L  8  tit.  I  i.lib  p.R^ofiUt.exfettdituirj& 

n>i'N.  14. 

15  Gibella  l6Utaeva>ntr.i^u,noodicittfrfdr$ 

pretif,/ed  tdntifm  «0  minc. 

16  GuMUinoueftouusrei^jedJolemuitds  con. 

U^H' 
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allegatio  xxxvui. 


17  GUrttiHs  rejf 01^0.^.  fer  totumtfrxcip uc  ex 

19  BtU.wi^l.lx  lA.t. proceditingahtlltteie» 

tfa9td'ndi^%t^n^in  ordinAriijs,  (S^  n.  20, 
21  Gibella  jolutA  ex  dCiu  Jefdutos  contntilu 
Medefi€,ttontftemrslikefiatemBccle/iAfit' 

lejc  '^enerAlUcf  dilpones,qu6d  gabellii  jolutt' 
turab  emptoribus,de  Ecclefia,  nuitu»  mea- 
ttmemfieilafio ,  mi»  eontrd  dm  Uber'. 
t0tem. 


SS9 

Qu4  jolemnhM^ekmft  eMtH^t^-Myt* 
bilis.HOM  pot^JuffUri ferdiittwmtttem 

temporis. 

50  Verh*  prjtfentts  temPoris  U  priu'legijsjO'  co* 

ceftionibus  non  extendnntur  4dfiiti»r4. 
Gtojjn  cMp,qMUdre4  ZA.de  fniuieiiexpatr 
dttur. 

51  Sentettti4,Fijco  nonciuto,non  pntiudicM. 

52  L,i^  3.  r/r.  it .  i.| .  rir.  1 7. JtecopilMt, 

ponderantur^^nuin.$$. 
Mon4^rtumtx<mptumOvji'i'ns  prxdia  in 
territoriononexemptojdcbet  foluerc  gabel* 
Um,vel  tributum  in  territorlo  pjfitnm. 


^4  Riferunturplares  DD,  deeidentes  <jik^Uo»i   yS  ^'cut  nobilcs  degentetittpopnlis  ',fMl«c««j 


huius  alletationis  adfiuorem  Fi,  ci. . 
25  ?rimOtHald.confi  9  5  .punci  uiquA  jl^idl  tsh 
UtellMb.4:&  nnm.  t6.-»bireftrimtiiird^ 
DD.  B.tldum  (equentes. 
27  Secuttdb,Rolani.cot^6l.lib.^. 
aft  Tortto,G»tier.deg4belM.7.quaJl.4i.. »«. 

X9  (IttitrthXrentacinq  li't}.i,y»ii0t*tit,deutre 
tifcirefolut,  ^num.  7. 


.tur  yehetrias.. 
.  F4rinac.dec  f.ii9.num. s.&per  tot.p.i.ii^ 
,  recettt.expeHditur. 

56  Res  iudiata  yt  ohjlet  ,fufjicit  qvod identitAt- 
ferjottarum  interueniat  yere,  yelrefr^j/ett^ 
,  i  tmiii^j&intm,ij, ,  • 
58  Metiiidtca^fiferdt^M^Uiietitnlipr^iif^^ 

dicatquoadomnes,^  faperJUtitf^  ^ 
5  9  £f  ji*per  qualitate  b.enejicij. 


§0  (litinto,Bert4c\Hnntdeg4bdl.7.p*frittcif4-    60  Seatemi4  f.rd4t4 jifperjolutiouefed^liiofe^ 

ittnttm.lj.intin. 

1 1  5f .VI c; ,  Alaft4deiitriJdi£i,Meel^4e  fm, 4; 


Caju  lix. 

i  l  Sept-mbtMafcard.deflatmtit eomjUt,  r.ag, 
g  I  Orl4 r«'o,  On4r4itt ad  B»{Um%n  CetnaDonti* 

uiMb  2 .Ciwon  1  S.q»-»:ii.  l  I . 
IJ^ Nono,CapibUneus  deboronib.  tom%z,  c.j 

9  5  Vi\i>fto,laJntt  conf,zo.nitm.ii.^A»q9oddf 

fiUu m  explicat  ttr,  27'  »»w .  j  6 , 
3  7  Con^uetudo Hf*  ('alenfii , quod (m^ntes  a  Cie- 
rtdtoleuin  jUuatitgabellam,  iujlijicat  Jolu» 
tionem, 

jt  Min^ri defnt4toriim  idoneit^ Jim  fr% 
F^ed,  f 
j9  MaxinA^aititdlumh4he4ntintereffe, 

40  Nec  a£iu  feruiani. 

41  CoTjjuctudo  Jnluendi  gabelUm  refie  proba' 

tur  per  in^uifttiones  Jupergabellisfsclxs. 

42  iM4tWdi/'4(<  vmI^O  PidfOn  ;  in  quaquis  ejl 

Jenftnt  inter^dmos  ,  froknteontrs 

nohilitatem. 
41  Protejlitionescontrnrisfactonihil  prolunt, 
neeqmmdo  non  finminfrimo  4£in  Jolntio* 
niijG^  mtm  44. 

45  Librumpnuxtum approhare cenjitnr^uiex 

eo  aliquas  partitas  pruduxit» 

46  Pr^tfcriptioima^mm^lisnon  odnuttitBrdi» 

trn  fitlutioncm  gabelU. 

47  Immemori4lemd^rm'tutttinm  intri  centn 

attttot, 

4t  Etintermmpitur  perlttem ,  pyxcipue  fi  fit 
httra  i^o.4ttnos,ante  motam  litem. 

49  Priuileiiurnex  [olutione d^cimArur»  no  pro* 
deil,nifi  fit  icriptatn  in  Uhris  de  lu  jalua- 
^y,^.J'*bfcriptnm  i  comf»t4torAnt  eor  U 
lArornuii 


rntnr  rem  i»dic4tam  ftottdomnesj^ 

ALLEGATIO  XXXYIIL 


P  R  O 

JUffO  Fifco,  &  admin'Jlratorihus ,  &  deputitin 
yecUgalis  oUi  ciuitatts  Hijpnlettfis» 

--*  .  .  '  ' 

C  O  N  T  R  A 

Monaf\erium  San  li Michaelis  Angelorum  Ot* 
iittis  DiuiHieronymiopftdide  S^niucar 
taMajur,  ' 

BFITOME  ALL£GATIO]^lS. 

I  Emptor  olci  collc^ii  cxoliuetig 

termini  de  Axarafe  tenetur 
dimidiam  gabcllam  folucrc. 

II  L.  3 .  tir.  1 7  .Iib.9  .Kecopiiac.cx- 

piicatur. 

III  PriuiIegiumEcclefiae,noncom' 

municatur  emptori  fuoruin 
frttd^uumfuperlbluuone  di- 
midixgabelix. 

IV  Priuilcgium  dc  non  foluendis 
-  <iecin[iis_i3[6ii  traniic  ad  colo - 

nos,vel  eflaphyteotasEccIe- 
. ,  fe. 

V  L;S.cit.iS.lib*^.ReGopilat;ex« 

pHcatuf.. 
Yl  Baid«coii(]I*3i.voIaiii;i.late 


$6o 


ek^licaturs&limhatar; 


yn  PriiiilcgiuiB  cxcmptioms  ga-  ''1^*'  Et  h«crcfoiutioBaidiaiMcaocbij 


bellaram,  quas  iblemiutates  cm^/.  i3C.>0/«j».a.&aUonsiaieaiii  feqoca- 


tur.  lisdaa  booitractone  perfonv ,  &  qoo  boiiii 

ablblace,taUtcc qiioJ  ll  tranfcunt  in  rcttiiiah 

t  T  NtcnditR.cglu5Fircus,&a<3minlftra'  hon  gaudcnr  priuilcgioEcclcfiK,g/o^4 MC/f- 
X  foccs  vcctigalis  olci ,  infitnoandaiii  ment.frMfmidcccHftiitStVerbonoH  aegotUmii, 
^ (enrcQCiam CoAniii Regi)  patrimonif ,  in  qtmmfiquutit9f9mneshMC»f<{nctU adaertitBif 
qaa MdnattcriiimfnitabrolotQai  pciitionc  hohlncoUe{lMcdiyin.i.hiMoii.co»f.i\. n, 
admininratorum  in  qi]3ntuTi  prxrcndebanc  6  (ij'\i.'^\ixhi.confy^%,n,*^je»m[c^^,Q\Q-' 
Poilccxigcccabcmptoiti)us  olci  vcndtti  pcr  ntior£/})«;^a 14.  . 
Monafteriamdimidiamgabellam*  aooot»-  4xqaofe^iQr,qu6deiiipcor-EcdeGf 
fiintibaspituilcgi^&exempcioiiiliiisi  M««  debetfolQeregabeUamrcivcndirat,qiiialioe 
Haftciioailei^atis.  grauamcncft  impoiuumrei,&:  iicciEcclclia 

£t  iu  fauorcm  Rcgij  Fifci^fiC  dcpQCatotuin   &t  cxcmpta  quoad portioncm  luam.  aoa  c<- 
jrc^galisolcifiiciQatfequeatiafiiDdtmenta.    teQdtCQrezemptioad  cmpiorcmj  quia  prloio 
.1  PrimumfundamcntumcUciCttrcz/.  3.  lcgiumccirai(tati(ii,acrescjcitidominioEc< 
tit.i-j.U\>.9.Recofiu.sb\  { attcnta  conruciudi-   dcli»,/.P4»/M/  dtks  per  procHrAtorem^ff.deai' 
nc oblccuaia  in  ciuitatc  Hupaicnii )  coniit-  ^mrendi  h^eredit.l.  1  .in  finetC»  dcimfBnend,  in» 
tuicac  >q»dd vcnditor fofaiat medictatemga-  cr^t.dc fcrtft.Vb.io.i^ rdbloitor booa tcSr* 
bellcblci ab  covciidici^3i:  aliam  mcdietatui  lacaia  pecibnam  pciuilcgiacam  amicccie 
cmpfor.inillisvcrbis;  PcrojiguiendoertquAnto  qualitatcm.Gloritio rtjpon/o  5.«».J4.t>*  1$. 
AlosA^^^icesqve  fe  ve^dierca,ji  tompraren  enU      7  £c  innoltcaipccic^circa  iaioiuniiatcm 
cindad deSemlU, lo  qncen  cUa  fempre  je  hs  vf* •  i  gabcUiscft  texCQS  cxprcffiis in  l.  lidtntio ,  j). 
Jb,M4itdamotyesnueflrn  mrrced ,  quepagneU  uttreMneg^fJc publican. vbl  probatur  immn* 
p$'tad delx alcatiaU  delUstl  y4ndeA9r,y  dtom*   nitaicm  concclljin  Fifco  non  cxrcndi  adcm* 
^rador  U  otra  mitad,  ptorcm ,  qut  dcbct  (blucte  gabcllaa)  cx  con - 

EticcandnmhanclegemFifcQshabetfiiS  tra:^afado€ttmFi(co,&Bactol.&Albcricus 
intcntijncin  fund«tam  couira  cmptorcid  M<liYt.^..i!*r(«4rorei,  dicanihancqi»flscNicm 
o!ci. VI  (ol.nr  dimidiam gab.:lhm,<Sc  vt  notac  acciditlc in  (alinis.  quas Ecclcfia Rotnana hi- 
Azcucdo ia  did.l.t.  ciimlixc coniuctudo  lic  bccin  Pcouincia I^omandiola>ia quiboscm* 
apptbbata  i  legc  ^  non  ccquiritur ctos proba*  ptoresfWsiQteadebaot  ft  cfle  eicemptos d  ga 
iioinqualibctlitc,iagttapetirarabcmptoce  belUdebitaprodidoiale^rdtbluuntraicm 
nacdictasgibcllx.  cxcmptioncmcisnoncooipctcic  ;  fcqmtu?. 

3  Non  obftai  quod  i  Monaftecio allcga*    Paulus tbt  un.z, Ticaqucl  de retrnft.  LigMiier, 
laradhoc,  vt cmptorcxemptusfitifbhirio-  (. i  gUf.ii.nnm.ii.pag  za^.Fcrrara  in  prnxi 
ncdimidi^gabcU£olciperiIludvenditi,duiA   intibello,quo  agltur  fuper  lolutione  pedagmH, 
fundamcntum  facit  in  difpoliiionibui  iuris   glof.vlttfu.yerbocecidefuar  incommifum  nu.i. 
Caaodici^Si:  Rcgij^in  quibuscAcxcmptum  a   pag,      lai.vbjtequiturdodriuamBait.  in 
folocionc  gabclix ,  Hc.  qua  rationc  non  poteft  4iil,p.meratt»fes, &  iQ  tusterminis  decifa  cft 
diredigrauari  altqua  impolitionc .  aaccriba*  qu«{iio  eoocracmptorcs  ccivendits  a  Clcci> 
ro,  irancctndircctccompuiroolcicmptorc   cis.quitcncntur.nonobftantcpriailcv^io  clc- 
adfoluiioncm  gabcllx, vt noiat  Maticn^om  ricaii,foluccc peda^ta.ifCCollcdas,vc  pcil^ar- 
Ltt,tMtmi€i,Ub.i.Recoptl.glof^.n»m.i,  Aze-   bof.fif  i.faw« t4U  tjtimte imstnmonio,  huot .4^^ 
lialo/«/.S.ff>.ts.l/fr.9.Jtee8p//4r.iit4.z . 5i:ctiS  po/ifirMe/jp.BobadiUaM PoUtic.tom.i.Ub. 5 .e, 
<l[Ctt,  qu6ifi'h.rclcxcmptoriolciMonailc-    6  n.Ji  p.ig.miht  lo^y.Moihinemporio  lurit 
ziiapplicarctucjiadircdcgrauarccucinpcciio    i.p.tit.o  in pr<mijiis n.iiz.tAmi^deiifrifdici. 
pdncipaliolci,  c^iempiorcs  ranrd  mious  Ecelef  p.4.  cafu  i  ii.n.l.i     ^.GntGide  cffif 
prctium  pto  oico  folucrcnt  Monallcrio,qa3*  iltkns  clerieatus efe:U ;  .n  g  g  6^  Jeqf  Booac. 
tdvalcatmcdictasgibclla;  :  quodgrauamcn    in  trad.decenfuy.fn  Bul.Caenjtdfpwai  i.q.19, 
cflindircdum,& nonpotcUEcclciieimpo-   pu<:.\i.^.f.i.nu  zo.O' xi  pag.ii^  Bcitcrati^^ 
ili*rc per Bald.M>t^/. ^vjiatutieimtniii  Aflen^s   gwfit  deried.iit.de exemptione  clericor»m , ^F. 
imwr»r U.i»vbipccvaiia&iAdaneiin'idQd*   4iJ(j^.&5.f^.i^tJ&'$*t.ii,i,&i*eH^s6r,  - 
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ALLEGATIO  ixXVUI.  's<fi 

Bubor</er«w6rrffr.liK{.ffr  dfpHitHeg.cerie,    56 x.0.|tf .vbi  p(olac0pinionel!tfi:rt  ztf.Do' 
C<tp.tO  ^  5      59  fM*  4.S  l-.CrtJjll  f«fr.icf,        Qoro.Ceiiall.^a  .j::.727  prt-r&r  prjccipi.i' nu. 
Tftoleat.pa^.z.cf  y>.ex  i  t.i  i .Glorir  eciponj  5 .     1  g. vbi dicit  dc  Uac  opioionc  1.6 poflc  iiiHii- 
m,i6,yf'i'teMl  1  i  ^etViMilHdegf^eiu «.  84..    p4'tudiibi(ari>cx /  5 $  .r/r  nirfos ipfe 

p^ig  im/W»$o  Sinia  iferr^j/  A  /rVa  c.    CciMJl  inttMkMviolentUi p  &> 
6.».tjtf  1J7  AzDrp.j  i«/J/lr  #»'jr.i/ ^/^.  .c  io.    perroTC^exnn  n  av.1d.;Cir iitcir. agitdtam in- 
-yeji^Secundo  ^jicritar  P4g  J4.0.  vuimtcr  ui-    ictCoilcgiurai»  jcictacislclii  Tolccauum,&: 
nisdtdc  enieatet  ftviikas  ab EcdcflA  dcbcre  .dignitMcm  Ardiicpifcopaleoi  fupcc  dcci  m is 
folvicrr  ^abcllatn  j  qtiiapriuilcgiuinEccltiiie   \ocideC4M Buen^t.in quainrcadcbatCoUt« 
crt  pcil" Jtiilc     non  tranfit  cum  rc  cmpia.      gium  JidiS  dccimas  ad  Cc  pertincrc  rafionc 
8    Ncc  ia  liac  caufa  adiaci  po'cl^.i«i  con-    iuorum  priuilcsiorun) :  ic  rclblucum  fuit  1 6- 
tnrioaiBart,rc(bluiioiff<f  f.mer€»hni,<^Q2-  mCoUcgiiun » exeoqi>6dpriuilcgiumcrac 
teoasdtcit,  qti6 J  (i  pnuilcgiuai  vcndiiuri&cll    per(b;ialc .  quia  coiicctUiui  rcligioni  tn  ione , 
rcaic/ran(itadcmptorcm,vt'f(UJt.irirrmuni    b.^nor  i.nTSt:  no i if^M-sbanisaol  >hif^  :  idem 
tdcc  ciuSt     cdun  pciuilcgium Moaaltcnj  iic    tudit  Cairoi  </i'i>c.troriVM:o(irco'/a'l/(,M  )o. 
tciic.cmpt6rcSjeo4ebefit  f aodei^.  % '      . .    >.'rfc.  Limhjitmr  j.'xtt,foi.zu .  vbi  p.urcs  prb 
•  Ctii  fa:ufit.Prlfbdcx dtdtsftjpr^     S*  Itec (coccmia icfier(«G  jiicr  ptAti  itb  4.  9  j 9. 
vSi  probJU'naiisimTiuiiitarcmEcck(ixcon-    'exn  4  i^T-pft-ror.Flurojdc  {A-.niintra.iat.de 
ccilin*  cH*.: pcrlooalcm dat jm pcrfun<e pro    c6'ie(iiinn.6y:.o7  cuMfr^q  BcUctae/fjgirjJt. 
reb:is,d£  ad  boc VI  iolcihmtntrit  re4lts,rcqui«   de^i  titAeexemftioneeittitwS^^.%  in ^Atu 
rtturquoi  pciuilegiaai  ptiniiipahtcr  diri)^*   r/>.^ig  !65.Bi  bol  d))  $  ntmAx.p^^.^^^* 
tutaircm  projcq  nnJrjdicitjr,  kximoyrx*    Squillj.irc  de (^riuUt-o,  cUricorumcjp.i  ww.  ^9. 
diitt^l^^^^exifH n cjncidor  tiottauc ciiin cxc    Amicyis  ieiurectuphjfti^t.qAQ.cxn  $. HoJicc 
ptiotanqja  n  pta:dtfs  concefiatrantii  adqu6   paa  j  s  irHt  4e€i[^\  tiA  G\om.rejf>o'if  5 ,  «  39. 
cooiq-jecuriiupoirjrotcia.Li  j)^.^Vi /.4- jf*    t!fj^^  tt\i\\ct\dn.dd»b.nn  i. 
qusmiit^  f  li"^'»'^"*^','^  ^.  incdrt,priuili-g'u       n    Scco.Morcrpondciui  Bjrt  doiirinai" 
n  1 10.  dere^  Ua  iurit  in  6  NiciiOw'i  iib.i.pr^-    ex  i.4.  tit.iy.l  b  7  /ii-^o-ii.i. )  r/V.j  i.eodjibrtt, 
fumit  io|  ••25  Roiapct  fairifi.4(«r]f  ai4  *>«i   daioproa4texcnip»ioiic%Fi(ci  non  prodcft 
%%J&'  %k  roMi.A  tW pofibwM.mcuiiisfpcwic  Fd    tmptQabu^olci  Htljpalcnf  quiadubiraripo* 
tifcxcxe.nitccrraprxJ.3,  \:cacoacciUi         icrat  Fifci  pri  tikt^fo  prxiuJ  c  Uin  rcf  1  arc' 
da(nrcU^iom..3d^aucx;i  ictafjitjiicrumca    cxepquoi  cinpro  gjUwliam  olci  foiucrcc, 
coaceificcu(n£Kdcm  quaUcatiousal  li  pcrlo   c^aitaiiroiniaQSoicumycaJaCj.  d(hoc.pr«« 
nis,  ^i^ccfola  ( R  >t4diaa.prxdiafrui  «icbcrc    iujit  ouwidcaiinbaobliiotjrigabcllaailol- 
cadcmcxcmptionc,quij  f  lirrcdlis.i^coaccf   uidc'ocrcd(.ciJunt  illud  nonattcndcntcs. 
faprincipalitccprjeiii]».  Hjuc  diilitiwtioacm       Et  uouobitjbir  conttalioc  rcp.iicarciqadd 
fcquit  utBarbof  tn  cultf^tned  dd  c*p.  priuilef^i»   jftc  |<^cs  non  applicaui  ur  emp'  oitbiis  Ecdc< 
dtreguLiur  .'»6  n  io  B  iiodr/ocaro  |  p.c.x  n.    fix.qui.-.  Filconuiiuai  npuduwiumfcqjitar, 
41  f«//(*  264  co/.j  vl  iffi  v.fodd  R)'.aapud    fj  iMii}.'tur  lolujr  gibclialByqttiaio  quocutnqj 
1'utcam  dedj.^io.iib  i.in  i  ednione.  tannac.    cua^ctl^gi  babituroa c^i.quod  non  proccdiC 
4ieei(.j\i.tm.i.i>rf(^^^m.Tivci^^  ia£iHifiMf|d^e^l^fe^ 
A.bbatumtom.\.dijput  1  s  cf  i<S  H.%x.>erj  co«    i6aiinii$vcnJir  HccIciia(uo.«f:i:Clus. 
trArtiimtAmenpAi.7.iQ  \^itx>o*  deFAroc\)oc.ip'.       iz   Qjia rv (pondc tur, qi  oJ  ifr^ Ugrspro- 
2S.j^  i.n.^o     de  iure  Ecdelit  p.t.cAp.ij  n,    banrit)udinicrclVccilcrcmo.um  ,  ji^  incideS|  ^ 
IS  i9&)€qq  ^g.96b.qu|rc(oloiiBioninia  i  licncnoaprfiiidlcariexeinprioat.Quiaaoa  1 
priuilcjiaconccffarclii^tonibiisibpcr  cxcui-    fcm 'cri;jbcll9  .^crtincnra  1  Fitcim,  lcd  ad 
ptioncdecimatumcncpwtionalia  c6c(.ll^  rc-    pc.tonispariicularcspcremprioncm.aot  ali- 
lij^ionibasratione  bonocu.S^noa  bonispi  -n    tcr :  «^^miiiio  uinu&non  poicrat  dici  Filcuos 
cipaltreri&  (iccoiooo^illisnonfrii(;qiio  1  ao^ "  habere  inrerelVc  ineoqood  fuaseatiptot  taU: 
uiflimifcquitucTrulIericK.^J^^rxc.-pr.t  fjft  j-    uctct  viaVIlam.  .  . 

log.ro.ii.i.i  ^».J.C4;»  j.(/«6;o  i  t.«  4.p4^.6  1 1.      ij  Tcrtiorcfpondcturex  cxpTcfTa/.S.r/fi 
Etinerc6lionc  ia  comiratum  alicuiusvdla:,    1%  lt>»  9  /;^cop.inqua.dccidiiiunonciracoa* 
«ot  terrltorii.qa^  coacclli  >  (ic  realis,di:  qui  •   tra  i  ibcriatetn  Eccle(iaftica(B,  qu6d  sreoditOT 
Itbetfucccfforfitconics  ,  probat  Giurba  de    rcs  laici  foluant  g.ib<'Iiam  dcrcbusvcnditif 
JfufcfJ.feHJ  5)  r.g/o,  j  n  40      m''  )i9ty   -      Cicriv.ts.&:  pcrronisEcclcliirticis^ctiamlial- 
io  £t  iioccftdccilu.aincolo  iis,df  cm-    lcgcni.quod  pcclioconuscuuitcascsrias  i 
phyccotisEcclelis « q«iioonfrua(itur  immu-    hicis,  ac  peccon(eqw;asrnrec(>ntraUbcrtatS 
nitatcEcclcfir  conccdi ,  &rcncnturfo!jcrc    EccUiulbcam  :  qnia  hoc  prariudjcium  noa 
collcdasfuacportionis  :olo  nc  c.  qna  adcos    vcnit  inconli  icatio.-icm,  ciimfit  reinotuotj^ 
noatranlicpriuilc^ium,  vt  ptoo.:-.  dol  ind,    &  incidcns.cu  n  Priuccps  la.cuUii$puffic  le« 
CUmem'ffteientidee<i^m,>erbo stm ueiittiiM-   geaicondcre c^amftios lubditos  &  boo  ex 
4i*Tbe(kiii«dflcjf.ii#;pertei,Meagcn.o)'o  taoccbufaucaaciuIibci^^Eccld)^  >  ic 


5<Ji  ALLEGATIONVM  ITHIS, 

'  itaproratloncillli^i.S.obfcruatAzeued.ifri  rem,nontrahunturin£:onrcqucnU3tnai  Iz- 
IVW.5  Mife£(Ma^./eY9  vbidtcit^qudddlecuada  tiooeinfretiiconrisdus. 
com.nuncrtiopinionctnccnptorcsabEccic»  16  Et  in  nonristcrn-.  nishocprobatCc- 
fu  Jcb:ntib!ucrcgabciIarajatottioridcbcnc  phal.co»J,555.«.6.///»  4  vbidicitur,  quodga* 
Ibljcrc  vcnditorcsjicsc  veniint  rcs  pctfonis  bclla  noacA  onusrcit  lcd  (oiemnitasconucn 
Eeclethftici5,Lafarre  dededm.vendir.  cap. 1 9.  tionis ,  &  onus confecutiuum contradus ,  Sc 
n. I Q.C> /> /7  vb:  3;i:r: aliam  rationcm /.s.nc  idcd pri'j:icgi'irn cxcinprionis non  infringt- 
pc  quod  Ivuc  l^x  poruir  ticri  contia  Liicos,  tur  cx  co  qwdU  cinptorcsloiuantgabellain^ 
ctiatnii cmaiu  clcrici  carius  ab iilis  vcnditon*  requitttr'Sord.c»^. j  1 3 .»  91. Oratian.  dijcqt, 
bus  V  qufaqOarationc4|uandoc!cricicauuit  fifeaf.lib  \»c.ii.n.i.brj^. 
aliqmsmcrccs ,  dcqaiDusiamfjitroluta  ga-  17  Qniato,  rcfponfioBarr.  colligitur  cx 
bci i  1 ,  &  propicr  hoc  caiiiis  vcndant ur ,  non  Gloritio  r^pow,  •  j  .fer  m  frxcif/ue  ex  »».  67. 
potVant  ckrici  conqucri  de  ifto  pr«iaitci6  c»iN/rf9.e^ff.78.fbidicit,qu6aautv«ndili6 
vemoto  >  cadca[irai'oncconq:)crinofi|»(^-  ccIcbratatminutatim.autainphotaciai.Sicc* 
fttnt.quia  vcniicorcs Ibluanc gibcllam  vt pct  Ifcbratur  minuratim,3L cft laxa lcgjlis,runc ta- 
Molin  deiujl.iS^iitretjm  ^  tratt  i.dijp.66}»  ^atorcsznimant  vaiorcm  vini,auiolciihtiia 
fi  5 .i':rf.Exmiittem paiin.mihti lo  fioriq nk  fcth.k. q  iod  pius valerepoffit rafi«ne(|;abcl« 
furnm.lih,i9.CJt}tA$.n.6,%ltf.UuKBi9dtiz.ta,  la:  dcbitg  pcr  cmptorcm,&:  ta  prctium.quim 
4,/t<,7JW.c.i65.«.7.<^  «J.vcJm/  fo/w  }  .q.7.\..nrt',  gabcila  iulti  prctiatur,  lic  li  Ecckfu voiuif- 
j.ic  nouilliiiic  Smch  //>  o/nfcui.mpralib.  Uk.  rcc>  quod  cmptorcs  fui  non  lolucrcnt  gabclla 
».c.4 dirfr.s^.R.^o./^j^. jP5  qHmeUasoOBQi  proptcrfiiumpriailcgium, defiraudatctQr Fif- 
b(is,noflrara conclaiioacm  cxtendii,5£  v^kA  ctu indida  gabd Li,  ic cilct  in commoduEc- 
u:t in hLiac modum»  Thoro  votodectfiito  19,  clcfix,quia  EccUlij  fibi  pctcipcrcr.Si fic  tcfol 
«•i4.Ci77r)^<  uitooncdcc6crapriuiicj^ium£ccictix«qu6i 

14  £taoiiobdab!t,fidicatatcaGiiRol}«d  cmptorroliiatgabcilam. 
iMnadaptatr/.8.q.iiacm£rec(laA>jsvoI(i«ta  it  SivcaditiofitadgrolTumJdcmtitoce* 
rius,vcndcrcautc(nnccdViriusf  quiarcfpon-  dit  ,  quiali^'itnonntviiutataquacdamam- 
detut*qu6jclcricitcacar«iradfuifuftcncatio  phoraolciccitoprccio .  lamcaconfidcratuc 
nem fracliisemstc  necelTarios ad  vlStMk ,  le  laxta  commonem  cftimatioaeiii catrcnteflnt 
fic/.S.cafui  no(lroaiapcaruc>q  iiaconfidcrat  temporccontra^us ,  in  quoinuoluiturvaloc 
idi.I  prxluiiciamcile teaiotumf^cuicoaic'  intrinfccus  rci,  gabcllx ,  5l  fic dii^um  Mo- 
qucntiam.  naAcriumlucurcturfibididani  gabellanijfi 

15  Q  jirco rcfpondetar^qaia (blaeteeai*  obtineret  qu6d  cmpior  rous  non  rolaeter» 
ptorcm  ^^:ibcllam  proucni;  cx contra^  pec  c£lm  in  prctio  olei  amphoratim  venditi  (k 
cu:ii  col.brato , & oncrcci  impoiiro,  cx  q  lo  inuoIutagabeUideiiitaFiCco^lcciasadiaiiiu- 
£cclcLi.B  nulium  prxiudiciuni  aitcrri  poccll,  flracoribus. 

qui.i  g ibella aodicitur pretiam,nec  r^rspre-      1 9  Setti reTpondctar enifBdii$u  l«l.t> 

ti},fcdtancu'niiominc,v;  obfcruat  Valafc.r».  loquiingabcllacxtraordinaria.&quximpo* 
1  ronf:tlut.-/o  ».  i4.Parlador./.'i».i.r^ri*^»»-    nitur  cx  arbirrio.non  vc:6in  ^abcllisordina 
tidi.in.c4p  i  j.  i  .«.1  i.n/i.i.Graaaa.  t$m.z.c.    rijsi icgc  impolitis ,  U.  quxbabcntordioatii 
253.04« .CxMldeaX  117. n .1  z.Comitol.r^  prcftacioOemfvfin  noftra gabcUa  otei cioKa* 
pofif.tnor.tl.lth.J^.q  j 9.«. i  Ergo potcft  fcpara*    ii$ Hifpalcnfis.qua:  fccundum 3 . tit.iyjiy, 
riaprctio,n:cvcn  litorijilccxilbfcparatio'    9.  cft  diuifaintcr  vcnditorem &cmpcorcm) 
n::  cu  i.]j:n  potcd>  uaai  cuui  gabcUa  noa  ftc   quia  tuncnon  cftconcra  libcrcatcm  Ecclciig, 
pirspi^ciihaicaiif no3 poreft pcrcincre,&fi«  compellereemptotemadlblutionem  dimi* 
nc  gabclla  iam  ipfc  obtincc  iuft  im  prcrium:    dlx  gjbclla: :  5^  in  his  tcreninis  loquitur  Bart. 
rcftlnocatFciicUa  d:c:itfthuitQ-n.]..lib  z.c.i.    in d.l.lic!tiitia,^.merc.ttor:^  f.dcpHhlicMn.  CU' 
fr.  14. Azcutdo iii l.i.tit.\y.Ul}.9  Rec$p. n  i\.    ius dochina futt fupra poadcrata ,    cft coui* 
Aocad  d(ror»/ifr.c-.2S.».4'q Ji  'oqiimrqoaio   nraais,ytper Ioan.ife4ii>-af co»/.i  8.f».4.c^.$« 
oaus  S3b;!Kc  dcbicx  pcr vcnditorcm  cranf    t^lt!\(\,&-n.9\i{.confio  n.j.lih.\.Mcnoch, 
fcrturincmptorem  ,  quod  nan  dicaturpars    efi«/.ij(5.n  ao.///».2  vbi  ciim  cx  pluribusfan' 
prccii.acc  onus  co.i:ra:Vjs,q  jia  cx  hui<ifmo-    damcncis  rcfoluiflcc  hanc  quaeflioncm  in  fauo 
di  onere  adieAo  cmpiioni.vel  vend1tioiii,ni*   remimmanitatisEcclefiamcaB,i»»m.Ai  .(uacB 
}v,:c3nT.nodiavlupc:cii">:nntcmp:or,i  K  vc-    o.  •  lioncni  limitatin  ;.^abcll.iordin3ria,&:di- 
ti:;or,:\:iran5hibc:urIjco  prccij.tunccnim    cit  nancllccontralibcrrarcm  Ecclrfiafticaai 
ond  /i.'Cilr  pars  ,:ctij eilTc dicitur ,  qja.ido    cxia;crc gabcUani ab emproro,vr patcc d.n.zi. 
lazlk  xq\,  vcl  qaaadoaliuaiJ  COmmodiet  CO    ibi:/{.'/pondeom4iw  fecun.U  hcoex  difiinftiai^ 
pcrucnic^.icmpcorcm^vclvcnd^torcm^quoi    B.tft.t/id.l.{iciT.itio,i^ .rh.ff  dc puhlicaH.&  t.-. 
cciamcradicManjil.dt'CW!<;7."««.9.96  «<♦  iiJ.ch    dildliln4S,*u{  fmsgabclin^ji ordinitriU,  >tqii>4 
Jl-q^.  vbi  rcfoluit ,  quodlMsconera gabeU«&:    lege  tfelfiAtutQefitmpo^tum,^ tun€immnm.^s 
.▼iSeiinS.qaxfSiai3qiltolaei)dJ{|CC«0pto'  «otitef^Tteiiditwiiiwnsi^tadeiiiftorem  :  itit 
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B4nJ$it^i%U  Uk,^.ytt.& cumeocottftnfit  Df  too.nu.x.cmm fiiiMiilMmi,'^0m.t  Francffia 

c:0i c^nr^i  n  \  ^ conf  5 1  col. 2. verj. Non oh-  R i pa f 0 «»/  0 8  " . 6     c- ;,/  j « s  vb i & alios htt» 

fist  :ergo  hoclncdjitnosnen  yerf^mu*  yquUnec  iusictitcniiaj  ailik^at  Authoics  Putpura'.co<»/i 

lefjteom/nttni ,nec  fttttutoimpofttumefloiiush»»  $o.Oi3i'c.deciJ  fedemomMni6%  in  i  duhib.  1.: 

iitsgthelU  ysfitrnartjs.  14.  Nona  rc  Cpotiiio  n  fuliaf  cx  MiiborjfalO 

20  EandcmdiQindioaem  rcquitut  Gra-  pluriumDD  qui  in  tcttnunsnonrx  qua.(tio^ 
ttan.roM.2.c.j9o.n.io.  Riccio/n/^c^ixifcc/r/r  nisrcloiuuntiivmunirarini  ELclctiar  riorinn 
fi^tom  z.r^ol»t.z%i,  Mom  4.  yerf,  Mtxime,  ftingi  cx  co  quo.t  cnipiori  aFpona:uroui.| 
pletti  Giorit. rc/poi^o  5. ».  5b  CMDviftfti/rgf.  feluendidimioiani  Kabcllam. 

zi  Scptinnarcfponnorefultatcxprdbatis  25  £t  in  primis,  BilJ.  cow/i/.} 95.  J^wffJuj 

pcc  dcputatoi,3£  adminiftraiorcs portasolca  qu^liionis  tMis  efi  lib»^      repiobandolui  m 

m.  ex quibmconnatgabrllannoieinonfoi-  c««^/.  iiJift.i.  rcfi^eitn nollcaopinionc, c$'< 

ni  ftatiin  qii6i  emitut  i  MonaQcrio ,  fcdex  n»m  ^.protcquendofiiaincoBdufioncm  ,  ira 

a£lufeparato  pod  ta£kam  iain  vcndirioncm,  dicitr/nrcrf/wiM  fiatutumnongrtuti ckricuwin 

ncmpi  cx  trinfporraiioac ,  &  inrromijioac  «//^»0  fed  UicompM«tdupiktt<r,it4  quod  por* 

perportamoieariim  ciuiraTisHifpalcnlis  ,ic  tioUiciejl  gr4U4tafiif6l!di$mtltortio  >ero  clerici 

in hunc fen lii m  I o u i T u r  B  j li . co«/.'} l.Uk.'t. SC  idmhilum, tunc non  inf. inget uriihty t*s clerico' 

lefoluit  tunc  dcbcri  gabcllam  ab  cmptorc,  rumjtcet perindirftium*liijuod commuditmftbi 

noo  cllc  COQtra  libcrtatcm  £cclclial>icam ,  vt  duferdtur ,  JcilicetquiA  conducior  propter  ijlttd 

p»ctn9.%,ibi:tiiite^eo^der*nd»m,nAmMut'  muniMXiet^wd^csrenififrominurimercede.  .. 

•nntpM*tft»lkiKxnmemitni£km,  auteontin-'  26  £t  licittniikiccoalililjdubitet  aliqtia- 

gitfXAc\ti  iepdraTo,putiern!  frur».'ntumab  Ec-  iitcr  dc  hac  concluiionc  ,  quiaviJcrur  inrcu-  ; 

cleHatC^iUudexporto  per  loc*,  in  quibusgdbelld  tioncmitatucntium  indirc^e  r<r«iudiC4ic£c 

eoUigitur.  £t  iQfcrius,ibii  SisiMm  i&nd onnt^  dc(ic,cc^i  boc  fcrapulum  BaiUi  extnntf  nn* 

timgttexn£luJipMmto,^aoii^uihAettommu*'  fir*i.i»titA7.  /il^  f.quxgciicrslitcr  loq  Mtut 

necumori^ittecontradus ,  tunc  emptor  tenetur  incmptorc.&ncaducrritTiraqucl  rV> 'rj(  j  «r. 

folucre,licet Ecei^tiaon  teneturfaluirct^fittiii  li^nagier,^.i  %lt4.i  i.nu.i  z.6C  tckti at  o  piu- 

emptoritnihH  hnkerisommnne  eitm  ftHo  EcclC'  tesDO.ptohacopinicnciSanchcz/iopvyrii/. 

^vttnd.^  m^rcAtore.  moral  lth.i,C4p.4,diAioi$.num.40.p*g,i9$, 

21  EandcmdiftindioncmfcquunrurBcI-  Bardclon.coM/f/.  ji  "«"W^H  y'j<juead  17. vv.  r^- 
letkdifijuiit.cleric.tit»  deexemptsoneclericorU,  fcn ahud co»yW.Bald.  C 4  itjque 
fi.%,n.i.Dizti^rtfolut.morM.p.i,tr4(i.l.re,ol.  adjin.lib.^.. 

4%.pertot.Sqai]limcdepriuileg.cleric.  C4p.%.  27  Sccundd.RoiandaSMi^tf  l.ptfrfiil.iA. 

n.  z6 .17 -Cum  duob  feqq.Glotit .rejponfo  5,  »;#.  4  vbi  rclbiuit  non  clTc  grjuans  .n  conr^a  Ec- 

47.Cs^>}-Bitdclor).cut/')i.n<20  lib  z. &:Ro  cicliain.cmcatcsabcacompeiicrcad toluea 

laad.Wff/tfi.N.19  //(.4  qui contragabcllam  dascbllefias,:i£acccdeniiNi.i|  i9-t^20.id 

i(rictaUcgaii,rcioiui(  cu  Bald.^.eoj*/.  }l.qadd  conf. Bald  j  i .Ub.  i  .illud  ad  faiioicm  fua; coii-  > 

quandogabcila    impo(ira  cmptori  proem*  clufionisinducit ,  diccnsadum  foiucndi  ga- 

ptione ,  tuacdicttur aclisicpiratusa  vendi-  bcllama iaicodc p^luiclcrico  cwp^^^cUc 

iione,5ecoiico6prariil1itinlrEcdt(ix,quia  aaiim(i:paratiMtoicwitiadlu,vi  patec«.iabi: 

faJ)um  empfocit  oihil  liaDcCcoaiinuBeciMi  Situte^ndenuttStmfftexfntiofepateto, quoi 

fida£cclefia5vcndi'rici<.  nihil  hAbetcommunecumoripnetotrattus.civit^ 

2j  O^aua tcfpdnlio rcfuiiat ex intcllc6lu  frobenditione^emptioncvtlrecoiieCiionefru* 

&explicariotie,i.  1  tit.i7.lik,9,R<cop.  qu^cil  6iuttm:tuue«^elupt9rteueiurfoluereJit^t  £0*- 

dcEcclcdacxpreflcmcntioaem  non  taciac,  cl^uu^taieAtny.quinfatinmemptorisnihilha* 

fri  indcll  Mrt  iUbcat  ,  qu6ddc  olciscollcAis  het  com  nune cufi^oEccleii*d  Itciratif»,^ .mcrc, 

inciuitatcHilpalen(jcmptoclbluatmedicta-  ff,depunlicAn  ic  n2  R.oland.eil  huius  opinio- 

temgabdte»iioaeftcdotnlibeftaremEctle*  oit,rdlicetaaugabdlctoli>riid«exempiio« , 

iiaAicam.vc  inpaaQoccadit  Albenl  can/  t  «.  hc.edc  (cdaratumab  ipfavcnJitione,  Si  Ibpra 

zx.Uh  i  .^omciti.tom.i.decenjuris BuU*  dtf-  adhuc  pundijcunde  Roladf]  pdJcraui.  1  22. 

put4t.i.fec}.l6  puncio  a  a  )7.p4g.i  50.GI0C.  28  Tcttio  hoccoprobai  Guticr  degahelm 

rr/povf  5.ir.74  ^iAilfMmprndManon procediii  tth  7. ^»^.44.«  )  (^^.fbicitaiBalddedicir^ 

(j  uvdo  jUrutumeflgrneralftnecloquiturexpref  n6c(1cc6rra  illaopiaionc.fcdinciusfauorc.^ 

Jede  ^.ccyftidkis,0'e^conihumpropuhUca&  i9   Quatto,  Ticntacinq.  lib.i.  ydriar  tit, 

Citmm-ini -f(tlit4te,nempe tunc Eccle^a,  yei  EC'  deiure  fifdrejolut.^.  nu>n,  y. pA^.  mihi6).  vbi 

defiiSic* parfonu tenentur  feruareHatntum Mit  refeieadod/^f.eo«^/.Bald.rdoloic emptoveoi . 

tol.  inl.i.  infine,C,yt  nem.m  liceAt  ab  emptore  rci  filci  nullam  haberc  imoiunitatcm. 

ftiecieru/n  lib.  to.  qnod  >  deturejfe  de intenthne  ?o  Q^i'6,Bciiachinu6tiegdl»f//n7.p4irrf 

CoHciitf  Lateranenfisrelati,incap.n-jn  minus,  j).  pnncipAL.tt.ij.ad  /»«.  r  u  rr«i  i4r/o/.64.Co/.4« 

f  toeiren,-nyiAuehanau,nam.  8  deimmum'taie  3 1  SexfCMacca deiur^idt,  Eeei^.A^  feH^ 

led^«cuiittvccbacniilfiiibUMcaodii  tmf,  c4i ix.^fH'^'*» ?/f«f^««7*y^C"^ 

foli 
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'l««lllptorem,'»Mw'.i  liraitatf  iam  opintonC,  lisdigaheilii  t  3  4-     3  y&in  tentiinisiM.cojl 

^Wicx  oncrcem^tori  inr^podro  nimuuuEc-  zo  ntt.i^  Lb  i.  vb»oicit  conruciudincmcflit 

clcliagrauaiCtur«mxca  iciuluLioae  ipiiutMiC  UifHacnicm    dcciaranduaiementcm  i  pri* 

aiC4/Sis.^^.'«M^i  iB.*-i^'POoder«tBald.-  uHegiatodcbcucrcfolueregabclUai ,  Dccius 

<»fff.)  i.tfkt.d7*/feMjrta  rcro!uit,qij6j  onus  Cf»^  48./«  vrindp.fer  tot  Marta  deturtjdiciion. 

knpofinJm  cmptorinoncrt  coiicra  iiDcrtatc  ici/iyu  f*,»  iiz.10.5  iurd.co /.  i^o.if.^j  cmi» 

JBccleliaUicaai.qoaadocxtaiiopcrcEccldia  /e^^.Circc/'!/  z6i  «.46.Burl»t.co;!/^i6-».39 

fiioiittfnnonfaeieretar :  3£in  nolho  cafo  I«-  42.(^0»«/.  i6».it.\i.Bcttaz*lx0<^.42./M/>  •. 

fioailcg;atapCtMontftcrii)rii  crt  irriaginaria,  3  i.-vcr/.rirrf/o.Ladcrchiofo^  loj  Eu- 

iSdimpcrccptibilisriqaidcmcxigitabcmptO:  gcniu$roi/92.(»t  w.zj.CiST'  2  4.>oi.i.SiIuian« 

ribusiuiiumprciia  noL'i,lincdimiiiutione,  coi/.66/»^  11.20.6^  21.  voi.i  Riminald.luniofi 

propter diaiidiam.gabcllam  ab eis (biucn d a .  co»j  5 00.0. ^.Mandol.i*  trdilaude  frimileg.  ad 

•Ja  Scpi\m6,SU^Citd.deJlitutiiCondf*i.i.  inflArgloj  i5.*Hiii.40iTbipotiiJsdicit,qu6d 

ffHif.zS.vbiininiiiiidiJorcprobjtconyi/  Bal-  ez obictuaniia fubfequuta piiuilc^iuoi Kcate 

6i  ii. 6c dicitiquoi^oa  ob  tantioui fuis fan*  cfticitur  pcrionalc.  ; 

dtfDCQiisempcofes  Ecclcdx  tcnentur ad  col«  Et  ciim  per  Fiiicum  (it  probara coofiitciH. 

lefta$&:;53bclbscisimpollt.is.  do  inciui-arcHilpalcnliobfcruara,  vtomncs 

n  O  tvj6.Ojard.4ii fiai/*»i  Ctc»<  Dow-  Ecclcliiiiic.c pctfonx foluant  dimidiam  f;a- 

nl Lio. z .cAnone t g .tfitejl. II. per tot.pigitt.  miiu  bcUam olci  fui ,5^ pizcipue UludMonaitcriu» 

1 5 .  vbt  rcfoltut  non  iaciderein exconMMi*  BoUaproirus dubiiatio  tcmanet. 

nt:anoncmdi:^icanonisiiiipoaeQtctgabd*  3S    Et  lic^topponanir  pcr  Monancrlum 

lascmp  oribnsEcclcfia».  tcftibusFifco  produciisnullamiidcmcrtcad» 

34.  Nuao,Capii3iancoiQrr4^.<fciS4roiiiifr,  hibcnda,quia funt vclfucrunt mininri&rdc- 

nm.2.oip.f9.ii.i2.<^i|.cw«/qg  p4;.2ttf.'  putati portx oicariz ,  hoc uon obftantc func 

vbilateprobatcmprorcsa  Baroniboibabea  intcgras  fidci,cx  l  atfpAriioreffC.deexador.tYi* 

tibusimmunitatcm,canongaudcrc.  kutorumlib  10.&:  il»i  noiat  Bald.  Farinac.t^c 

J5  Dcclm64laf.cofff.zo.cxii  15. i/^>  i.qni  r/^f^    56  n.}to  vbiincafuduticiliori  rcioi 

Itc^fitDodor  antiquus^debeat  ianioribus  oit  bituarios>  &  ioftiiicexccntorcs  cflc  tcAet 

inallcguioncpt.Tfctrirtamcn  cum  rcfcruati  Idoncosinrctangcntcadfuumotticium. 

advlri(n»i:nlacuTi.quiarcfcrtdao(ioguiaua  39  Maxime,quiainiminii\ti  nuilumco- 

contracaiptorcmEcclefis.  *     .    -  modum  rcpoitantcxco  qudi  dida  gabctia 

Priniofn><:^o6i£cclefiaiiOD  debetgabel-  nihil  aut  patCi  valcac ,  &Gc  funt  tcdesMooei». 

lamrcivcnditx ,  ncccmptx,quiailludfacit  vrpcrGjrciam£/#wc.ti/if4fcg/q/?i5  «»  5  (p* 

tion  caula  nc^otiationis ,  lcd  ad  luosvfus ,  !SC  y.fll.mihi}  j 4.qui  loquitur  in  caiu  difricilio" 

cmptor Ecclcine piccumquc cinit caufa ccuu-  ti,f  arinac  <fcr^2i/riii([.  54.  nu.  aas.vbi qubd 

dcndi ,  Sc  ncgotiandi « Sc  ticcft «equuqii  qood  <|oaodoagitor  de pouemooc ,  in qoacolooos 

folua' i!;ib.-liam.  lahorat  ,6ccxcanuI!umcommodum  pcrci* 

Sccundum .quod  iicet  cmptorcs  Ecclcfi^.  pit ,  cil intcgra:  tidci ,  quia  ncoaopicfuaiitiic 

aut  Fifci  foluant  g4bcllam,non  cx  co  iuosfcu  dc ca  le magis  informatus.  ■ 

dusflniiiofi  pretio  vendunt  Fifcus.aut  Eccte-  40  Praedpui,quia  nuHusex  di^isteflibus 

fo,&rcmpcrpcrcipiuniiu(ium  p-ctiumillo-  cnadluofrictalis.aut  nainirtcrdida:port«olc; 

rum,:^^  ita  pondctai Qiotit.ditl,relponf^j:u4  aris,^  in  prxtcritum fuiflc ofticiaics,nullam 

f  Mf  fvprk  ffMw.ai .  patit  cxccptioncm,  vt  pcc  Farinac.  detefiibus 

96  Ex quibosconftat , qnod in  tcrminis  9.5 $.».i4$,vbifiimu!us prodomiooefi  ccllit. 

S«ri«cfta!S!:^iscoinmiini<opinio ,/  j  rir.ij.  idoncusfiaduncnicruit. 

lih.9  /^ffo?//4f.nonc}Vccontfa  libctiatc.il  Ec  41  Dcindchxcconluctudocftprobatapcc 

clcii^iiticamincccam  infringcrc  cxigcndoab  inquiHtioncs  ( vulgo  Aueriguaciones  rcdditud 

cmptorc  iliaoi  dimidiam  gabcllam.  &  comcrdofuai ,  de  quorom  gabella  cxige- 

■,7    Onnia  fiora  diiU  in fiuorcm Fifci  batur) fa^aspcr adminiftratorcsdidia:  porr.r 

contirmantur,  tiaducrtamusconfuctudincm  olci.  In  quibusrcpcriunturdcfctipii  ftui^us 

gcneralcm,  quxvigct  inciuitate  Hifpalenfi,  olcipCiedidliMonaQcrii .  3C  gabcltasfoluia;, 

iatroduxitrcomncs  emptorcs  fru^uumEc-  ouilibriplcniprobanr.vtper  Barr.iJfi.  ^«^- 

clcli.c  ,  q"i  colli  Tutni^r p-r clcricos  in  dida  (iv.,(^.niiit>t4larios,jf  deede»d9infine,Socia.<9tf. 

ciuiratc  loi  Jillc  di.Tidtaaigabcllanijii^infpc  ao8.»  a.W.z.&ccumaliisMaicard.coc/  P76. 

Oied^^v^cxiiis.qux  Bcclcliailtcihabcntin  io*  tjtttaexemploH.i^.Gcnni  dejcript  priujt.lib, 

cisii  isinfraterminotagrorum.vulgd/^xifj  4  r/r  delihrisratiM.^abeUicttu.i.O'  a.Gutier. 

/,vbi  omncscmptorcsfempcr  Iblunt  dimi-  dr^.if^,  '!!' q  16  ^.n.iy.vbi  libriadmjniltraroru 

diara gabcllam  .CSiaddignoiccndum,  quo in  g.ibr.Mr  plnid  probant conrra  dcbitorcs  hu- 

loco.^dcqtiibiisrebuscabeHafoluendanc,  ius^jbctlc  ,ai.u:mcquando  runtlctipii  pcr 

conloeuidof i9tipu« littu«i«i«k  J&  aiccadca-  ntiiciaicm  de pnblicodepoutoiB » vtidbhilc 

Ocaua^.iM6».iS.^£.235.  41 
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?  41'  Q^-^us  conucniuni  iatc  iradita  pct  abcoptoduciiiniui£»uorcmnonconciGduC 
Gitc'\atnaeiiol>!lii4M^«f^4.ni»m.7.fP'P«fm.  iaiaieinorialecntuxialbriDsai,/.^  t  .Ta$iri,6C 
vbi  Jicit  matricuijrr  communitatis,vbiqai8  quandocoacludcfcnr,  nihil  pfo.iciVctMin^- 
c A  idCctiptus  mtcr  picbeios  »  picoe jpcobore  rtcrio ,  pf  / 1  rfr  l »  l-b.g  Sccoif  vbi  rcproUa» 
concraaooilicaccm.  turioainctnarijlisaicxcaiptiouc  gabciiarijj 

4  3  Nec  obftat.quod  i  Monafterio  aUegii*  ic  itacnMlir  AQpn4dfextquml.mdtidM,lib.  i, 

rur  j  IcilicctprxJiclasinquilitiuncscBcaul-  e.^.n.io.Azcacdo i'n d.t.i,K.m..citm/fii().L\' 

Jius  moment,  quiadidtumMoojilc  tium  fcm  rmcdedcamtti/ca.iic.c.ig.Hu.^.dT^^.CiMl^ 

pcr  pcoicUatu  fuit  iibi  non  prxiudicarc  ia  fuis  tom.yM  tertijs  c.z  i .n^z i .. &  zz.yrrJ.AUjt  iu 

prioikgiis  t»er  di^af  dirqui(kioiies  fadaspec*  tur  }cmeiitta,0>e*f.%t.iil9.f/bl  rc(bluit,qucMl 

ticpiKKosdi:i.ep  nr«oici,i:rtiaftiinaciufo  quarido /fx/j/c/r  fnateriam impra;fcripiibi- 

i*ition  u  ob  dimidi^  ^abdljc  aliqjorum  anao*  lem.non  admitritur  prxfcriptio,cum  non  c$ 

ru  n  iLUVKr  candcm  tccit  protclUtioneai..  fbrmctur  icgi ,  Caucdo  de  fttroHAtibus R^ff* 

4  4-  Q  lia  rerpondetilr primd ,  qu6d c&n  'C«fOM>Mf  7. tt.z.iS^j .per ror.vbi dicit ,  qu6d 

"  Mooailcrium  non  obflantibus  prorcflaiiooi*  cumpcrOrdinationcs  Portugalia:  iuraFilca- 

b'}^  loluiHsrdidjuic^ibclUm,  non  poflanr  ci  lia  nntiitiprsi'criptibilia,niiiil  pro.icf}  imnic  • 

ptuiv;.i'c,i)uiapratcUitioconirariafaclo,^  noriaiisadadquireodufB  ius  patronatuslvco 

ifl  rebiis  «qaedeioieneceffitateaiiaducoiit,  gtKGordnae,C^(KII»d.Mp.aii».ii.Ci^j((}<i«jiN 

nitiiiopcratar.vc  pcr  Gjrciam«i<raoW/f<ifC{/.  tilmsjCF'  cap.io.num.y6.vb'i  didt, dtd. 1. 1  .rc» 

5        cum  tr:buS)C:^q  fol.mihi  iij  i  rer^o,S£,  probarc  immemorialcm  iaru  complcram.  3*1 

adiioc qudiprocdbcto proicdc poirccdide  miiloibluai  citulo fu^ticicnti ad  pcrcep.ionc 

Monaderio;  debeterfieriinfoliktieaepriail  gabcllanim. 

anni,vc  incclli^crctur rcpetita io omQibosfo*      47  Ht in hac caufa noltfltn potcdMov.aSe* 

Imionibusfuccclftuis,Gratian.  fow  z.c.  310.  riumaIicg.KcpraEfcrip'ionrmcoritr4nfcum, 

M.jp.40. ^cj^.9S i.A».4i. 42-4^ -Lociicrid  nccdcpuiatos,  quiaadi.itinitiuaifun«aati9r 

titrekeu^.tom. i .l^, t.q.)t. mb. sto. & cuoi  ttis ab aano  i %.ic qaaad6 priacipinai all^ 

cis,&:  afrjs  Podhio  deminuteat.ohfiritxt.i^.ft.  gatur  intra  ccncutnanoss.non  ptodcl)  inirnc 

4.$.$z.vhin.  53  .dicit  non  fufticcrc  protefta-  morialis  pra:fcriptio^Molin  //^.i.c.6  /»«.oo. 

tioacmfaciaixi  in  prjBambulis,  i2£praeparato«  yfque,id  7 6. CzD.'\l. d.tot». y. c. 26. n.}6f  zi^^ 

ri js ,  qtlia  pet  roiaribnesdi  pdftf^lo  fii^tas  I  .  4S  Et  etiaai  iaMneaiorialisnon  fabfiilit 

pro^cditiorjc  rcccGrum  vidctur,"  quia  dcbct  quanddcftintcrrumpfaaIiquorcmporc,.Mo' 

ficriicmpcriniproacljfolurionis ,  Grarian.  Iin.//i.2.c  6.«».47.  vbidicitinrcrrupiioncm 

tom.^  .c.9U.e3e  n.^a.i^oia  (icc//a  96.«t.|  .  t .  cs^ufatam  a  40.  annisanie  moiaiu  Ittciu  cxciu 

dfafry«r.Seraphin.4lftr7ri04^  ».1  t.Oardide  dereiinmeRiGrialem,CaliKU.dN9.«ofli.7. cuf: 

hen^c.lib.i.c*p.^.n.^$l.  ^^.u.is  folz6t  ro/.?. 

45    Sccundo,  quia  *  "IjmMonaftcrium       49  Qiiibusoonobftanrpriuilcgiaa  Mb- 

produxitaiiquaspartitasdidilibci ,  qui  crat  na^rioallcgata.  Nonpriroumconccllum  i 

pcnes deputaios,ia  Cai  fiiooreai,& (k  perae-*  Dintnd  nbitioRege  [•aa.FitniaEra  £397. 

ccptationcai  aliquarutii  paititarudi  iliius  li-  quoJcftincorporatummconfirmarionc  fa- 

bri,totumlibraacccptaircVidctur,/.c*>jiiprc-  Qa  iDominoRcjc ioaanc i>ccuiidci  cxpcdi- 

cum,C.iel$ber4Uc*u(.ccum  yeHer*biLisiee*'  tumanne  1421.  quiaeisoWbtexpreda  /.  i. 

orpr.&iqaipeticqoodaliquarcriptartexlii-  fiir.tt./ilfr.9.ir«Mpl[..f'bifinillapriuilc$ia(unc 

bcaturadhoc,vtiuucturaliquapartciIlius,v{-  dcro»ata,ciimBonrcpcrilnturfcriptain  li- 

dcturcamapptobarc,vrtradirSilicct./»/.j.C.  bri«  dt'/oi4/»(i(/o,&:f)gnaia  maoucomputaio;  .  ^ 

deedeHi.Sc  poil  cum  laf.  in  repetitione  /.  ddmo-  lum  illorum  iibrarum;qun  folemniias  icqut 

meniideiur.iurAnd.Ht^.il^.calt,%.  yerf.Etiftditi  ritur,vtrali^priuilegiafutfragcRtur,Guti^rrv 

d'prentiam.?i:\.\do{  lib.z.rer.tiuotid.ca^.fin.  deg4hdI.q.$.n.z2.(^feq^.CM\i\l.tom.7.deter 

i.p.^.yn.20  2i.Franc.Marc.fil<?c/}.6o.p.i.&:  fjfiCrfp.ao.fl.io.dT-cap.ii.n.ia.&diutuini- 

inciiusSurd.(i«i/.i99.».6.7.vbiqu6d  pctcni  tastcmporisbasfolcmnitatesnon  prasfurair; 

qoddlibri alreria8piodiicaotttr,ceafetur eos  necfoppkre  potcft ,  quia funt cxrnnfccx ,  Sc 

apprGlbirec< Craucta .  &  Simone  dc  Prztis  quas oculis  vidcri dcbcot,Garcia(/t' nobtlit.^l: 

ibiallcgatis.Si  addit<ii^.>i»»».7.prohocfacc-  4..n.iz.&'fe^^.G'itond.depriu{lcg.Hu.72..cum 

rcgcftcrjicaa  tcgulam ,  qubd  vtcni  fcriptura  /t;/,j.Caflill.(/f  fc»-r/>  cdp.xo.nu.jo.i  i  .^feqtf^ 

8ti4UoiiM>do,videcareaaiappNrtMre,extra-  Edicinoasnibuscaufis,  in  qtsibuscxlubiti 

dirisal>codcmSurd.co»/6o.»  ii.&conf.x^y»  fuctunt  priinicRia nonfctipta,  nccfuofcrip- 

n.2  j  .Gairodecr^^f/f©  c.i.r/f.  5.M.1060. 106 1.  ta  nrtodoic  forma  relatis,  fiieilMit  ceprobata^ 

f*gtfi.Burat0  4/ccijr.j44.#i.ii.Cjr<<fC'/.8tf9.».  &:eisnonobftanribasfe«pef  Coafiliiu»R<« 

t.yei.MdXiii^ ,f^distiiMepit.  ji.».f  5.  jtf.  giipatrimonij  condcmnat  GmUia  priuilesiai 

45   Nccobfiabirallcgatioptefcriptionis  habcntcsadrohuioncmgabclla:,j£  itatntci» 

immcmorialis,  qua  Monaftcrionfi fc  tucti  in-  minis  ptobatCaftillo  de  terti|i C4f «t.  li.»*-» 

tcadiccoattafol«iioacaigabcli«,quiJiicftei  «rraij;  '«.^,  » 
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50  Quibnscongriiir.  qu(Sd  priuiicEiaiii 
prododuiD  pcr  didum  MotiaAeriiiai  cft  tc- 

<\xi£t\im ,  U  limiutum Monaftv.r!a  Snitii 
hTthclomxi  dcLupiARj  ci  ilUcm  OrJiais, 
alia  ibi  noiiiinau,;^.  lic  noa  potclt  extcniii 
id  ptaird^dlum  Monaflcriom ,  qood  nondum 
craicrcdumi  prxcipncciim  did  im  priuiic- 
giuni  loqdstur  pcr  vcrba dc prxlcni i.ibi:  Qjte 
Jon  en  los  dichos  ntiejiroi  Reyms  y  5«  nanai ,  L.  fi 
Mdestm&ftgento  tegAtOtSC  ibi  Bart.  vbi  pro 
bat>  quod  in  concenionc  vcrba  pr$ercntis  t»^ 
poris  non  cxtcitduntur  adfjiura.gjo/.  in»*pit. 
^vii circdzi  deftriuileg. r>erh.Sedfu(un\vbi\a 
CQQCctKonc  priuikgi)  vcniunt  fuiura  quand» 
conccMiof  lit  fjcb.  v<:l  prr  <crbavniucrfalia, 
au(  indrtinica  :  fitamcntiM  ,  vciconccJattic 
pcT  vcibapn:(cn(istcmpotis,  tunciocaaoa 
vcai«nt  augntcnia  futura.  vi  patci  itot ;  Senu 

yl-iccrta  t<  j  cnuntur,tn  co<:aju  non  extendt^ 
tuy  .td  ,  quam  i^lcfTamfcqunntur  ib;  DD« 
ix.  Uatbol .  i»  cliccu». dict, capit,  ^wm ciVm 
8  67*9.dictnsiitttmtcstum  proccdeic 
quando  in  contcf^ionc  roadlunt  vcrba  pras» 
lcntit  ;cn>po(U,vcipec  preaomina  poUcl&ua 
HKumiuum. 

$1  Nccobftftt.quodiMonaftcrioiicrum 
allcgaiiir,  fcilicct  przdiCtum  ptiuilcgium  clle 
quadam  declarat  ioncm  dc  cof  (lod  iusdilpo* 
Dit,qu:a  Hcx  noftcr  D  loaanctPrimusceaii* 
miHt  fuisConfilisri|sprstcnfionemdi^M6 
naikri)S  Banbolomcidc  Lupjana,&  ciima 
tutc  caufam  pcnGiaflcni.dccidctunt  in  fai^o- 
rcm  MonaAtri} ,  rfefoiucnddcmptoccm  diAi 
Monatleci)  non  licbcrc  f«lucrc  di^m  gtiJcl* 
Um^non  cnim  c(\  darc  mediiim^qiiia  aut  vult 
MonaAcciufeiuuarcdidtopiiuilcgio  in  vim 
icnientic ,  8e  Honpwidficitfirco ,  quia  fuic 
ptOlataGoeeiasciiattoiitiVtpcr  Fatin.  decif, 
274. ««S  pojl  i .tom.conj.crimin.Mchoch.co/, 
f04  ii.69.iif>>io.Fular.^<(a2.n.j  |z.  lut 
jn  via  priailctij ,  it  nincoallo modo poccft 

J»rodcilcMonai\crio.cttm  dcficiaM  teqai(ita« 
•1  rir.i8Ji&.9fupcTiCitpondcraia. 
5  a   Quibus  con  uenii,qa6ddi^./.i .  rir.  18  • 
fflfr.p.it(C!tfpfI.fiiitpi]blicitaanao  i^pi^^ta 
eareuocantur  omnia  priuilcgia  dc  noa  folai 

disgabcllis.Vt  patet  \b\:NiporC.^rt4i,nipriui 
legiouni  aluAldts  <jue  tengnn  d<  ios  [eHores  Rcyes 
Jmidt  No§  Tnmm9$ ,  0  dc  ^tMde^ukrMes  i  ni  de 
N9f^unque fean  con^rm*dos  delef  Reyes  do  ye- 
nimos,o  deNos,5c  fic  pcriftaml.  rcuocatQfuit 
di^um  priuiicgium«<Scciuscon(irmatio. 
.  Etl.}.r«k^47.ift.#.C^r«  tii.ii  dM. 
p.  qoc  loqtiiiBtiir  dc  otcis  Hifpalcof  ctiam 
promulgatasfucrMnt  anno  1491  &:incisctia 
jeuocatafuecuni  pixdida  piiuiic^iad^  con- 
•firqMiioocf.  ■ 

5  4.  Dcindcrerpondctur^quia  diciumMo* 
Milcrium  fuit  fundatum  in  fando ,  qui  voca* 
■  tur  .\jEatat£..i:  cum  omuvs  in  co  pr  jedi^  habi 

Uiibliii«t«lxilaB,dd)ct  ctiamMQnaaf  cui 

9 


\ 


ONVM  IVRIS, 

gabdlx  folutioniaflticlumcncjtcct  aliaslia- 
'buiflcfaUqiianiimmttmiaicm  in  alifS  capist 
tci(iioiits&  locis.arguttncnto text .in cjp.  1  de 
priHnegyi  iih.o  vbi  pin.ilcgiatu! ,  qtiyntum- 
cumquc  lii  cxcmptuSjnou  louacur  ('tiuiicgio 
rafioncKi  fii»:Cenit(feius,awdcli£)i,qtHa  vi« 
dcrur  rcnuntiatc  lic  coniraber.do»Caucdd 
detij.i6.n.(t.y  Ci^  i.  pnrt  1  MoRciai/rro»  ff* 
utt.cap.f.n.it9  vbudiongum^Rvrapct  Fa 
t{nac.drc7ri5  «r.i.fr4ir.i.tiirrcntt  Coktcri/c 
iuiiji.ic'\ .i^cxemptuipAit^  c\utfi  48  />4g.;/»/W 
3  2  9.  vbi  in  tcra.inis  collris  rc  iolui(,qLiOd  or  • 
dinatius  ca  ratione  cft  compctcns  couua 
txcimpibs,  vt  loluantdeciaias ,  qaia  ooofol- 
ucndo  dc  frudibus  pcrccptis  in  piardijs  fitis 
cx(ralocacxcmp(adcIinquunt,&:  itaponunc  ' 
pct  otdinarios  puairi,£^  cciup;  ili  aU  lolutio- 
ocaidcciimarttm ,  qnia  delioqtoancialocit 
Ooocxcmptis. 

55  iitcoafcrtaliat/cciy  Faiinac.229.ff.5. 
CjT  per  tot.  y4rt.  2.  iir  rcrent,  vbi  fuit  teiblutum 
titnMoiMAcriumCar(huficnnQ  cxco  quod 
rcnuntiarunt  priuilcg  odc  non  (oluciidis  dc- 
cimis,  quiaacccpuuctunt  siauamcadciiUs 
lolucodis  io  luaCtc^t:on«. 

£1  ia  locitii^ivocantnr  Kirf/crrt«j,vbiom 
ncs  coUcdantur/radunt  Garcia  </c»oi>//i>  g/. 
#  exn.ij.Guiict.fr^Ci/ttfr  Hk.i.q  I4.1111.87, 
ccfolucnics  nobtlcsiitiam  dcbcccfolucte  cci  • 
bttta  iiiipo(|^a>qaM  bAbitado  ia  didis  lodsfe  " 
fubiaccnt  iiiutum  Aaiutis. 

5tf  Sccundumfundaaicntuminfauorcm 
deptttatotuoi&fifci  •  elicitatat  re  iudioata 
obtcnta  Contra  MQnaOcfium  nuncupantna 
i/r ^urn«  K;)if4ciufdcmOrdinis ,  in  qua  non 
obAantibuspciuil'  »i)s  ab  co  allegaus  ( qua; 
fanteadenAquciniuccaafa  allcgantur ,  ec 
producuntnr)  condcmnatus  fuit  quidamcm* 
ptot  olci  vcndir i  ^  difto  Monanciio  ad  foluc 
dam  dimidiam  ^bcUam.qua  cc  iudicatacxil 
teinpliulnhocpaaaoaoaca  ioGiKdum» 
l.res iudiatU de regutis iuris, L  ikmqikitMtrtii: 
je(\q  jf.de  exceptiotie  reiiudicti^ . 

Contra  hoc  oppoiiitur  pcr  Monafteriain 
iftiiii  rua  itidicarifls  d  noo  obciTe^  quiaMo* 
nafleiiiim  de  Butiu  ^)}4eftdiucr(iia. 

57  Scd  rcrpondcTur,qa6d  in  hac  caufj  <6  • 
curruottiesidcntitaics,  /.  €um,qu4tritwrcmm 
fequtui^iudeeieeefitoMertiiitdkj^lBh  fnnt  cf « 
dcm  pcrronas.fcilicct  dcpatati  &  fikus.quiiii 
haccaufafuitadiofcs.licut  inllla,  ncc  rcfpc- 
Qu  Monalktij  adeii  d(ucr(itas,q»ia  iliudMo- 
Bafteriam,  &illudfiiatetaClcmRcli{loais, 
&  fr«un(ur  eifdcm  prioUcsiis  1  ex  traditis  pcc 
Farinac  deci  i^o.num.^  .cismduohusfe<icj.im 
nnem ceHt.jeup.4.  (i/Wcr/orii0i,vbidccUumiuiC 

pr  iuilcgia  coticdla  vni  Ordini  confcrairi  pet 
vfocp  alicoiasMonaflcri  i  Jicet  alia  Monafle- 
ria  cis noDVtaatur.'&  raiio  cd  quij  c(t  cadcm 
rcligio « ii  ad  ccm  iudicataintuttieit  idcntiias 
pccuMiaiiMiveci,fclccpcs(imiatiu^,/.C;7  4m 

«idemp 
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ude/n.f  ierxcf^t.rfi  indic.t^ibhhpyerho  SVMMARIVM  Allcgationis  39. 

ferionjritm.Socin.tH  l.rci  iudicMx  nu.  *  ff.eod.  I  Pr^tenfiopsriiHrn  />rcf -5«./wr,0?'  Hum  X. 

riir.Mcnoch.co«/ 3 9o. ». i^.yerjjcrikit,lib.j^  i  TrikunalM Suyrer/t^pcuUna H^fMU€§p 

Sutd.c«0/.  3 1 2.M.  1  l.liK.l.PMCCClNrf.4f .  M*  Mjcutdee^sdcc  f^ttru.txinterEede^tfU 

t^Con(6i  e\  m^^  lih.l.  C4S,<fuxr»  inter  fxcu!itres  t^cif.nas  .ejuulidt 

j  8   Dcindc  quia  Im  ilia caufa  ii  ia  iAi  agi-  *  patrimoniu  Ecclefi*  func  JeffxratK. 

tor  de  intetprctationc  priuilcsiortiai  didiOt  Tefe»t&,ai  MwtM.decij.  /So.miir*  1 7. 

dinis ,  6l  ciim  iudicadun  fu  in  illa  cmcnri  ab  pUcatur.^ 

i!loManai(crior5dcbcrciili.sfrui,  opcriiur  4  Veiim*olei,  &  aUorum  fmcluum  percepto-' 

rcui  iudicatam coutta  ocnniaMonal^ctii ciuC  mm  in pradio  yocaio  Axnraje ad  D.Hegem 

dcmOrdinis>lic6ciniIlslitenoafui^cficcita  feni»eM,^niim,s, 

ti,Gt2(isdeaf.3..n».i  y«ii*eJt(l ii.de pr*hend.  €  Laictn^incafaxdecimarampefiivp^fiti^ 

Tap-ut/ff//  Suprenn  Ct}if.lt.\\ix6  num.lXT  9.  nemConcHii  l.MterAnenfis  ,dc  qno  :n  cap.citm 

Dcbei  ciiam  coniiJctan.quou  iiiacxccutoria  '  jlpofiol  ca  de  his  <\u£jiunt,  if-  aiiji  turibtts. 

fuit  obtcnia  fupcr  excatptionc  rcfultantc  tx  7  Fr^tlcripti»  immemoriaits  effeit  laidtm  cafa; 

didispriuilcgijs,ifcita£iiCitiasquoadomnci,  cemiitr-s  percipiendldecimas. 

qnafi  lit  fup.rnaru  pctlcna»,adcOia;ai»/.  i«-  %  Quamntsa'JjdiC4nx  vlrra  prx.criptJnnfmim- 

lcnHi.m  de^iat.  hominum,  MtCICI  Z.part.  ^uxft.  memoriAcm  renuirijarHamprimie^ij  oban  1 

4.iUat.2.num.i  i .CaftillOfoi».5.C-«^  104.  Jiif.  ri«iirc Coneilium LateroHenfe, 

21     tom.6»cap.i^y.num  i6  lM>9C*aie»f,  9  It  Jufficit  locofam*  aliquui  admimeulnm, 

Cum  fnperdereiudicnum.\%.  quodexfmplific^tur. 

59  Et  tcf c  in  ictniiiiis  m  Icnicniia  prolata  10  Jtegei  J-I/jpaNtx  piura  priaiieg.-a  ahiinuerunt 

fupct  qualiiatebcoeficij  ,  qudd  iltudaffidtc  i  Koman.Potatflltperpereeptknedeeima» 

qooadonnet «  &«i$obftct  rcs  iudicata ,  ad  ♦■"^^  locorum  k  AHuris  rccuperatoyum. 

iiocvi  «n^pliusncRpcllitUipcr  qualiratc  ip-  II  T<ota  per  f  atinac.decij.joi.a»  J.p  l.inre' 

fjusditputari,  ptobai  AchilcsdcGialjstifCji/r  cent.expenditur. 

^.t  t  'dereinik,QQti<i9\ti»dre%ui.%  CamcaU  la  LaicustficapaxpempiendiieaiMS,  qmandit 

ria$lij^9,iiA.»»m  %^.C:iic\idebenefc.  i.p.  conpt eas non rjfe Eiclefafi iras. 

cap.z.nn  CS^^  p.CAp.^.n  ii9  RotapctFarin.  Rota  apud  Ludoutj  decil  j\.o^.n.x.exi.edit, 

dtcij. 1-72.U  Zi.O^' d<ciy.}\9nu.i.tom  i.  inpo'  I3  Priu'icgioexempiibnisdecimarumytiyoles 
/lijiiw.Roia apodP«Cumrf«if<.  aj7. tenetur  feineoeompreheufum aHeniere^ 

z.editJSc  apud  Poflbium  ieei{.  171.««.  10.  pcfi  num.i^. 

traS  df  man-teut  Riccio  in  praxiiurii  pai^  on.  1 5  Priuilcgium  refcrens nihil  oferatnr,  non con* 

fe,oltit.ii^.h»ibol.deiureEcdefi4elLicapit.  jliioderdato.  , 

lx,num9t.Ij»he!noderebeiuli€.Ub.i.quAjl,  Veeij  ^  p.z.dmerforumexpenditur. 

»}.iMM».l53.Viuianodfiiir<|>«rrOMf.iA.14.  Id  Ccnccjho  prJuilegwtim  ad  iiifiar  frJHm  ope- 

Crfp.2.«.4.p.ig  684.  raturinlet$iifUitK>fiahiiquxfaaiejoleifi 

00  Etiocaulapcdasijidcmicfoluiiinfa-  eoncedi. .  j 

uoicmfilcitGoid.Papa d«:i).S4f.Ltnar .«•«/:  t?  Pnnileiiumad  tnftar non cornpreheMtt  e*€* 

e5.ir.i4  ^•/«'W-Cancer./A.J.e.l^.».!?©  151.  pilou.-yrtiUcimxru,Cutftr^.rufAi:^'.con(edi. 

1 92.r«w/f<j<j.  quiloquiturin  rc  iudicaia  cum  1 8  Kotaapud  Coccinum  decij.x-j9  expi.uituri 

otriciaiibusalicuiusaitislupci  rcbus  ad  illain  0'exornaturt&  n.if. 

ycitincniibui,quWo»«ibos  illiatattis,  ram  10  Xotaapud  Farinac,  iec^,  40.  ro«i.i.Mpt* 

pr«ftniil>us,  quamfututispraiiudiccr  Jicet  fhitm.ptndcratur. 

nonh^bMilVcr.tlticn.ianilit  s  qniaf  lii  dat.Tfu  21  Lt  dcfcnditur ab oppoftloniifUscontfA  ikani 

pcricianocnicadoiMneiii.iuiiaii:  kquitut  pondcr.uistyj<^ueadit.ii. 

IOil?«lcl5ep-ici.r«».i.ci4»/«/.4  |/«/".i7.«»».  »4  Deroi4t:oc4p.nuperdeiUdm.reqmrtttir,y^ 

g7.C^«»  S«lgad.de/?<"g  proteH.part  ^.cap  8.  priuilegii4e\-ernpt!onisdecimayu  yaltd^fit, 

num.  ?  2  2     J '  3  cptifv.e  Bjrbof.  1»  cap.cum  ai  Cap.nuper  dt  decim.continet dijpifttione  Co- 

Jupcrde  reiudic.  mm.z^.  yerfc.  Decimusjepti'  tilit^/S^itaiAetitfexprejf*  derogittif 

mtts»                                   ■  fif":  .  .  k  ,  .  ri 

«I  ExQUibusconcludopridiaam  caufam  t6  Pnudepumexemptionts  decimarum  tolum 

ad  faitorcn-  Rcei)  l  i-ci  A'  dti.(  taiOfi3t»  tcddi  inteUiyiurconcejjumin  prxiudicium  eorfi* 

lus  vcai^^alis  \Qii£  oltaii*  HiiFalcnfis  cflc  qnideutteeommutdeaspercipiumt^tf^tiem 

ccciJcnd^ico.rcoocandovifionitiiiiitcniiaBi,  ieinreipeciaU,^-n.i7'^         .    _  - 

&cc')dcmnanaocifipiofcSol(.ipta:diaiMo  it  lafrnumtM  M^auUponaiUjolHmmtc^ligi^ 

naOcni  ad  Iblutioncti)  danidix  gab  Jl,t.  p:o-  turdeportaiiis  Kcii loluendis,Hontmio. 

uific.i'pcioaubfluitcndoouiuiainkac;»llc-  ^9  SeraphinJeal  ii9i.p.z.poderatnr&exor 

£atioac.& in  toto  opufc«!ofctipi..ccatonS.  wr-r .  quta  tn  ea  jatt  decijum  PrjutH*-^ 

L  corrcaioni  Sama.tMatris  Ecclcfia:,contra  exemptionts  decim^rum ,  no  prodejjecotitra 

coiiiilibcnat«wv«U)»nccuucdo  iaibtta,  .UtUpa»  K*/c;tw,iici«m«ccjIw«4ri*«^ 
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|0  Priuilci'ufndeti»n  foluendiidecimif  ntwex- 
tendit»rcoMr4 iU9i,  <\m  de iurej^edAli  ent 
dainent. 

Jl  Vtfe^rin  dec'ij't^i  H  \9.exfeniitur, 
■  $1  PriuiUg-A  lieiibuf  f>ertinentidJfecilMdtr§' 

latitneiudilfntX^  »  }  j. 
24  Vei^ennntiMtina  prinilegifdicentis  pff^r 
teTitij  fufe  fuyplicatmm ,  mnfrilnintiii 

prx^u d ;c'u m  Tit tf  ,<y  V  55. 
3#  PriHiltgiumde  ftrcipiendis  labe^is  noneX' 

tendknf,yt  cona^knmui  f^ittM  « tvnee* 

dintemgere. 
%g  priuileiium  perttntrdriumyjnmnmittitnr» 

t^Murn.ii» 
S  9  Mttxime  fer  nev  yfim  ^o.iiMiwnm, 

40  Cwtrdueutio  in  i*no  nd»  prin&tffiJi  fMfoiw 

nei  depi'ndc>it,<llud  toUit. 

41  Prdjciptiu  imMemorialit  requiritur  MMfni 

Fijcum,ttrm  in  tertijs ,  quiim  in  Mijs  decim» 
eidtbitis. 

ExactiodeciaMrumab  ahquibuscmfreliin' 
fi  in  iure  vttiuerf»j9luendideciMMS»C9njer» 
•  uit  feffeJSitiltmCMfra  noH  jeluentef,  ^ 
41  In  isHibus  negMtiuis  non  incipti  prjtjcrifti», 
nift  it  die  peTitionis,G7  negationis,    .  ^ 
Quoi  Kosa  objeruat  in  pr^ejcriftiontdetimd' 
rnifib 

44  Mdttdatttmpr^ifmiiitiirdtfiluiUMeiiugM 

qunntitdfis. 

45  CoHirauentio aliquornm de Monafierio eifri 

iudicM  cire*  amijiionem  priuiligf^,^uundo 
enntraaentio  efi  publica ,  6"  tanto  tempore 
continuata  ,(\uod  pctuerit  ad  domininotitH 
feruenire,Z^  n./^6. 
47  Exemptut  i ^lutiomdMmtrum  non  excu ■ 

faiur  4  reiifUrttttuiejQrmMifi^Mionefn^ru 

fru6\uum. 

41  Decimas  pereifiendHus  hAenttfotefi  fercife 
refru£ius€tSigentibu$,  ueeosi^fr^dijteit» 
truk*iit,iui4%uedee£mu$fnluant, 

ALLEGAtlO  XXXIX. 

P  R  O 

M^io  Pifeo , &dep!itji:s port* olearid  ciuitttis 
Hifpalenf  de^n  husiu  iUegttM 
fr4ceda^L 

C  O  N  t  R  A' 
Monafierinm  Ditii  fIierotrymiamiiliUSM8i 
Lut^Mnkris, 

EPITOME  ALLEGATIONIS. 

1  PnullegiuinexempDooisdeci- 
mafum  noii  communicatur 
perpriuilegiuibadinftar. 

i  {  Non vaiet» ii nohcontineac  de- 
rogatio  ncm  cap.  ntiper  de  de 
cimis» 


)NVM  IVRIS, 

lU  Necprxfumiturconceflumin 
prziudicium  habenciiim»  an- 
tcriora  priuilcgia. 

IV  Pr  sccipue  (i  iint  iaico  rum . 

V  £c  Max  ime  io  praiudiciii  Fifd. 

VI  Friuiicgium  non  ioluend  i  de- 
timasquomodb^&quahto  te 
poreamittatur. 

1  CVitciiaminradcmcanfa^iVirfcrcaf 
^       dc1»pariC5,ia;cclilputatunilupcr  cio 

prionc  i  (oluf?onic  dccior<aru(n  prxtcn(a  ab 
codcn^.  Mcnaftctfe  Sartli  Micliaclis  vitiuic 
guoruadapriuilcgioru  rdigionixconcclloru. 

Erinpnmiidubiiatumfuit,  an  RcgiusSc- 
natus  (it  Tribunal  compcrcnsad  cognoiccn  • 
dumdcckcmptionc  dccimariTin  jtcldccaia 
IbliitioncraaHaMGnancriutnRcgsbaiScnatus 
liMi^iAionttin.quia  c(\  cemnunit&iiicclcria* 
iicai&  quia  matcria  tH  (piritcalis. 

2  Scd  dcpurari  rcplicabatit ,  id  regularitcr 
proccdciCjlcd  u6  in  hoc  calUjin  quo  dcciaia 
prardiAi  AxMn£e  peniocnc  ad  Rcgium  Fifcu 
virtaieVriuilegioruni  Poiitificunn,&  itaiftaB 
dccima:  connftunt.  iomcra  tcmperalirarc,  cu 
nenpcrtincaotadEcclciiaDi^  ncc  adpcrio- 
nas  Ecdcfiafljtis ,  fcd  ad  Regiui»  Fifcum ,  /. 
P4Hltii,a!ias  incipit  ^po'  procuratorem^^  de  ^d» 

quiretida  h^reditate,  CUmdi&£lsHegUt,Unefr0» 
ccdentmum^^.ti/  6, 

.  i  Ef  inpundo&itirdiaioiiiii.q^Regia 
Tiibunalia  p*lTiRtdekttsdeciiniscoEOofc«r« 

tam  intcr  Ecclcfianicas.qui  m  Srcubrcspcr- 
rcna$traduCa(tilio<ni.O.  Tauri,  >rri»w,  De 

qualquiere^^tdtGieZOtjnl.zz.tit.io.partm 
l,yerbo,^*ioles dtueauer,  LiliHcdegabeUisat'  . 
^ii.ijR.n. 36.Batboi  i» l.'rifia,joluto marrim.n. 
42.Gutier  /i|p.i.pr4Ciic.^.i4./tM.i.  t^pertoe, 
Ccualrajiv.l  .4.S2Z  11.70;  >;^Me4W^«.  ^  4.p. 
tl.de  lasfuer^as  n,6  }  6;Cr  in  trafl.de  itiolem,  s. 
f  <\  \7  dT"  >5.Sot  deiufiit.tsriur  lib  9  q.i  art. 
l.propt'jinem,yerJ.(^4  ratione Hegi nojlro,  iSoc- 
tello  de  pneftantid  Reps  Catholieie.i  i.n.i^t, 
Caflillo de  tirtifs r. 3  6 j . yerf.  Mt  h^c raiione$ 
Ct-  verf.Vmdeefl  S.iVj^yAo  dc  rctcr.t.  i  p  cap,  i 
l42.SolorC3iio  drlutelndiarii  tom,t.  lih,  f  .c» 
4.ii.ii,i%f4g6^6.  quae  coDclufi^veriffitpa- 
tCi,ie.  in  praxi  communiter  rcccpta,  quarauis 
cont  rarinm  videatur  t<ncre  tddiiio  ad  Burat. 
dccij.-j  io.  n.  1 7^uius  opinio  non  p«tcft  ir.Hif 
paiiia  admf  tti  ^irltra  qudd  loqmtiir  io  dedmis 
Ecclcfi.tnicif  lai  cj5  in  fcuduai  concefCs:  quia 
turc pollcr  iuTirdiSio  Ecclcdartica  intrcdu- 
ci>cx  tcxiu/nc4/7.c^r<:ruOTc/rm<j{c  qua:  ratio  ' 
teHht  in  dedihis  iib(iTis  Hifpanic  Regibos 
ronceHis :  quia  concclTioncs  fucttmt  libcts, 
&:obcaufamoncroraci.  ptopicr  cxpcn(as  ia  . 
dcbcUatiooe  iaojiua)  Ecj^aotMiu  iaaas. 

4  Ec 
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4  Etrtonpofcn(^ubitari,qu6dD.noflro  lis^&quandoI^.Rcx  Fcrdinadf)S3Tiro  r  24S. 
Rcfti  pcrtincat  hoc  iux  pcrcipicadi  dcciinas  recupcjauitciuii«itcDiHirpaicnrctr  aMsuus, 
olci,  ^add  in  agro  voctto  Axarafc  coUigitor»  tnnc  Fifcuiiaccpit  frui  dccinis  iliius  Axarstc 
tain <x  probationibut fadisper  deputatos  in  viitutecoocclthonun^  ApoUcIicarum  prccc" 
cninibui.  huius  caufar  inOantijs.  qu^c^  cx  con  dcntium  m  fauorcm  Rcgucn  Hifpania:  in  prf 
fuctudinc  obicruata  in  ciuit  au  Hilpaienlitvbi  miuin  vicloriar.vt  rcficri  Lucius  Marincus  Si- 
omflcs  Ecclefiafticacperfonas ,  40«  indkU  cubMderctwsliirpanieirl^.t .C4^.  1 3  .&  quod 
agro  habcnt  fin  oliiwb  >  foluunt  Regi  oeAfO  Ponrifcx.qui  hoc  priuil^iuoi  concc.^t ,  fuic 
dccicnas.  VrbanusII  anno  1088 &cumfeqaiturBor- 

5  Et  cf iam  iflst^decimx  funt  incorporatf  icll  depr^jiAntia  Jieiis  CathoUci  c. 55)  «  3  4  c^r 
in  patrimonio  Elcgio ,  J6c  fnpcrillis fDnt  iota  ^.0*ia Jummsdecf^.p.  1  .tn.  1 9  dtiecim.  n», 
Rcgalia conltituiavaldc  aniiqua ,  &  iic nullo  46. &dcdonationcfi£la  Rcgibus  Aragonic 
ftiodo  poicli  cdtioiiettidc  domioio  iflaniin  dcdccimis  iliarr.m  tcrraiu  rcd^iturRota  spud 

dcciaiaium.  ^ Cauaier.c^ctijf.  2 29.  im f  r/ffcijp.  vbi  dicit  hanc 

•PriRvd.  ^walicitlaicDsfittocapairpef*  idonationeaiaBttltotiesfiiOeinRota  appio* 

ccpiioAisdccimaium  poO  di fpon» ione  Coa«  batam,Farinac.(/rci).'4S  n. 1 1.  r«m.i  In  nctnU 

cih)  La; traiitnns,<v f  c « n^/lp-jidica  dehis q>nt  dcdj. z U  nu.z.nerj.  Debono autem  fnre tom. 

fiunt  A  Pvt.!4ri>,cjp.QU4tMU!S,cap.proU'l!eniusdc  z.fnrecent.Sczapl^ia.decil.i  i9i.tom.z,Sii]e 

Uetmhtcnp.  z  p  jMjeti  tft.in  6 .Cooar  1-^1.  ptiDilcgtum ,  cx  ^oo  Rex  nofter  frairor  dcci- 

Tdv/drc4^.i7  num.^.yttj.GVin Jare,\  folum  asiSifintaOtciiusCociiioLarcrarcnfi  dcquo 

fiiflincaniur  (imilcs  copcciiioncs  fada;  antc  in  c.chm  Apojiolica  de  hist^uxHunt  k  pY*l.\tn,Ji. 

Conciiii:niLatciancofc>  vt  indi^isiuribus  neconJetijutapitulic4p.nupcrdedecim.^  tradic 

caoetor.  .  Borrel.d.c.59  (S^ta.vbicompotatoti* 

.  7   Scd  tamcn  cfl  ccnchifo  ab  omnibus  pQrccooccnsonisdccirr  aroin  rclbluitiu^c 

rcccpfa.prxrcrifticncmifrmcn.crialcopc-  an^cCoKcil.Latcrancnfc. 

laripraduirptioncminfaucrcmidxi,  vtin-  11  Etcxtaniibushisacininiculisiuftiilca- 

tcltigatuidicloanpriuilcgiurii  pcrcipicndi  de.  turpnt(i:riptiodecibatomtVr joterotiioisirt 

cianasconccirumcQc  antcCouciluimLate-  dttRotaapudFarirac.t/cru^.^oz  nu-y  f  i  ti 

rancnre.quacxtatc  liicuscft  cipax ,  vtprobat  vfrfRf  quxfuii  in  caufs  decimatumdcCatrlla 

Andrcas  Atf.f .  adpn.  yerf.SAtii  >idetur,  iSc  ibi  intcr  Duccm  dc  Bcxir  cx  vna  ,  Si  Ecclclian\ 

Abb.M.  I  %.iiid.«,iekmAf9fi«b't»tdehis^a£fi»»t  Telcia»-.ex  atiiigiMolotomfoitio£»uorcni' 

4  Pr.c'4ro,Couar.<^.c.  17  »  $.yerj.Sedfidutite  bucisadiudicandociprzdifiasdccimas,  ex 

f /ir.Gaticr. i. pradic.q  16. pey  tot. Burgos  co  qiiia priuilfgium ciai obrcntum antc Coii 

^cPizconf.^o  n.^.O^pertot.Roiidecij.iti,  cil  Laicrancnle.de quo conitabat pcrproba* 

ex  H. 9.p. %  iiuerjwumtiL apod  Farioac.  dec^,  (tooem  f»mm, &  pcrprsfcriptionem  imme- 

474.w.j.(^dmjf.70i  H.i  }  i.inrccmt.hAonc  morialcm.C^  J.«.7.dicit  bancccnccfljoncfH 

ta dedccir»  c.5.n.74.Borrcl  x« JummaicciJ.  i,  cllc  vciilimilcmobcxpugnaticntmiliiu^fla* 

f.tit.  1 9Ac deciifi.nu.  3  -j.tST  de prdjlantia  Megis  tusdcCapiilaa  manibusinfidcUumjqu^cxta* 

CuiMklc.  5^7.#i  8«  tc  niftificatur  concc(Iiodtcia3arum,a^a4Hbe 

8  E'  liccraliquicjfDD.dicantcumimmc  rcfcithicdcci(ioBcIluganni»/pfc»/oJVf/ic;)'. 
n-.cnaiidcbcrccoocurrcrc  limam  priuilcgij  rulric.i}.^.traclemusn.i6.1^ib\if.dedecim.q, 
obfcutiantcCoaciiium Latcrancnfc,id ma-  li  M.ito.La(aitc<frg46etf.c.i9.0 j^  Baibof. 
glsfxquadam«qttitate&  congruiiatc,&cd«  iuLTiti4ju.i^.4Afin.yerf.i.t  hacdecaufd,f.fu: 
liliojquam  cx  nccclVitatcicfiaiuontj  vtexlc'  IntomAtrim.  Scconcludit,  hac  dc  caufj  cflc  iii 
if^uraipforumapparcbit.  Hifpaniainfauoumiaicoiuinmagnain  pac* . 

9  Etquandohocrcquifcrctur ,ru£ficcrec  ccmdcdmarofflaKenatittrjt^^^'  ^..^  ^ 
ioco  faiDa:  aliudadmicotam^  Rota  pcr f  arin .  i a  Quibus  conucoir  (/ccr^TLudbuil.  464, 
rftT/J.702.».!./'.  I  '«''«'cnff.  vbi  dicit  non  fuf-  «  2  \-V.i;Ueir,  qi:6.^cj^jagdonon  conlbr  dcci"- 
f ragari  laico  poflcllioncin  pcrcipicndi  dcci-  mas ctic  EcclefMllicas  •  f^cd  laicus caspoAi* 
tnas ,  nili  ciim  imnsemoiialiconcurrat  fama  dere>  cilim  peftintisfitmuam  qu^dam  ccf* 
piioilcg-i.velrccognhioEccIdiaB»  vclaliud  ponnoncsqoariirataiCitiiiift^pax  :  feqoitoc 
ffqDipollcns.e^w.j.dicitfufficcrcquod  tcftcs  VolMo demanut.ohjeruat.j^^.n.^  2.  RotapcC 
dcponant lc audiuiffe  (imilta  priwlcgia  iaicu  FaciasCiicri/.jij.n.^.C^ dccf6l^.nu.i.2.0' 
habere;rad^mRotadcc//:545.Ntf.  i.  r«ii».a.fii  }.toiii.i.mrMe0r.Atqocitacbnclod<ndumeli 
pifik»m.Vo(\h\odem4njtcnt  okjeruat.^^.  n».  iflasdccimas,  campidc  AiarifepenilkekaA 
^o.ctimduobus ycgg.  St  vtdiftumcO,  i(ia:  dc-  Rcgium  Fircnin. 

cim^  iunt  incorporat^  iu  patrimonioRcgio«  1 3  Coallao  pci  fu^ra diAadc iuiifdidlio-' 

&:  fuprr  illis  ruat  fundara  quatn  plutiliia  hito  fic  Confili j  Regij  patiiaNonij,ieftit  nouc  rcf« 

R^{aHa>vtexaflisconnat.  pendetepchiit^i|adhibitbidi£koMonatte^ 

10  Sccund6,qui3hica^crdc  Axarafcci-  ciofupcrcxcmptioncdccimarum. 

uitatis  Hilpaicoi.v(»ULQSiiui  Uoctuk  HciCQ-  Quac  QuidcoipiiBiic^ia  minia)eobl|at  Fif* 

•  -  "  "  ^^       :  •  "                    BWij^ '    •  co. 
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co.vi  pofllt  difliMhMciwflcTianfi  imniunc  cO 
fc  i  iblmionc  dccimarum  dc  fcu^libus  oiim- 
funt  inua  icrminos  didi  Axafafc. 
1 4  l»rit«6,non  ol^ftat  priuilcgium  conccf- 
fun»  pcr  PontificcmGtcj  U.quia  c!^  luniiiiu 
folunadfauorc  Munaflc:ij  S  Baniioloniari 
dcLupiana,  adquaruoc  ciutdcm  Rciieionis 
D  Hleronymi,qood  iwUo  iwjdopo-.eUcom 
pieheaiere  noftt um  Moiut^cri  im ,  cum  (it 
rcccns,  &cum  poirKVcritkariin  aljsMoaa- 
ftcrijs  autiquiotibas  ,  luticit  RrgioFijco, 
qu6a  MdAaOeriaai  oon  probct  comprchca- 
fum  cfTelopiaBdiaacbocclli  jne.vt  pcrAcac- 
ciin  depniiHeg  i»ri$ct'mVsiib.i.c*pA$  n.f. 
tt  qui  aititur  ptiuilcgiocxcmptionisdccioia 
faai.<kbetprobaiecompri;lacnUoncm3«fa 
per Fatipac  derf.iitjium,lXrdeof.4%9^ ». 

I  j  Sccund^  n»(Ou<  obftant  pr iuilc^ia  con- 
«cflapcrPiomlV.fcPiooiV.Monanctiodc 
GuadaiupeeiurdcmOrdtnis  ic  non  folucndis 
dccimis ,  in  qnibus  inliflit  prxdic\um  Mona- 
flcrium  pct  communicationcm  A  pattkipa- 
iioQem,qttia  ad  hoc,  vr  eiteofio  (iium  cftcaii 
opcrirctur  dcbcbar  conftatc  dc  priuilcgio  cx 

in 4li^ito.C.decdcnd.d^oudecij:^o  p.i.diiurfa- 
r»m ,  vbi  ad  iMgam  iti  autcriA  excmptioois 
dccifnarumprobacur/)udd  dilpofuio  rcfcrcs 
piriuilc^ium  dcbct  ad  illius  tcrminos  limitari. 

I*  Tctiioidcmrcrpondcturpriuilcgiiscd 
CcAis  pet  Pium  V  Mcndicantibos  Religtoni- 
biisfiiper  es^mptioac  dc-cimarum,  qua  com 
municiinturOrdiniD  Hicronymi ,  &ccQn- 
ceflo  pct  Sixtum  Vin  quo  contirmantur  om 
Hia  priuilc|i;iadt£li  Otdinis:quia  cum  Ruliaai 
CKprxdidispriuilegiisloquarurdccxcmptio 
ncdecimarum  nofttiMonaftccij.non  poflunt 
ciprodcacquia  conccflioptiuiicgij  ad  inftac 
feUimhiljiitlocttailrfiebasleais  prxiudicij, 
non  tamen  in  rebusgtauibus  &  infulitis ,  Sc 
quz  rard.vel  cum  magna  difticulraic  concedi 
folcnt.vt  notaBt  DD.mi.  i  f.deUgAt.t.  Buir. 
emtf.i9.ti».9  hii  ?adm.deffoy4t.lib,  i.c.ar; 
«.i  t.Rota  decif  5  5.is,i4.p.i.iiii»eisforiil»,Caiiai 
Utiodecij  i  )i  n.i.         .  . 

17  £t  cum  cxcmptiodeeimarum  l^t  tsfo< 
lita.le  qo«  raro  Gooceditar ,  vcl  cum  diagna 
difnculriiccll  co:!Q(lorcceprainRbra,qu6d 
nunquam  intcUi/^atur  conccffapcr  exicndo* 
nem ,  atttcommunicaiioncm  priuilegiorum 
aliaram  Religloiiiam.  Rota  pcr  Farinac.  dedj. 
»14.  Hu  5.0.1  i«rccc«f.Trullcnch.4r^/»>'<*:;>f4 
VC4lo^.iib.x.c.i  dHb.ii  n.^.ifcrf  Hinc  p4 
f  a.tf  11  quod  laiccxo(aatBarbcr.<fec/4My»/iV 
dWiiil  «7  N.i6.0?'(>i  tr^;^BMochiiC,%%  jf. 
|.»  (^incoHeti  ddcsp  nuperdedcc!/»  nu  4. 
f^^deiitre  Ecde^'.lih,\.c  16  $  }•»  4t.^jg.9d». 
Vht  pluics  Roix  dccinoncsatfcct  proiiac  cd- 
clttliooc. 

41  £tqtiiaBtetiiicollcaMi*«id.c.aafcr 


IVRIS, 

dedecim's n. 4.  add  irit quandjm Cocctnt  dc- 
cifioncm  in  cau(a  Mcdiolaacnfi  dcciinarum 
10  Aprilis  i606.quar  inuciBUtt>tn?cr  imprcji 
fasipliusCocctnUrcfJ  279.  vbi  diclum  fak 
cxcfnptioncniiMonailcrii.leGaadjliipcfijpcr 
cxcptioncdccima:acoaccll'aao,il!J  Monaftc» 
tiononprodcircadipiius  cxcmptioncm ,  dC 
reddit  rationcm  fnd.«(ecf]r.a7*.ibi:£r5ii«i*«ini 

Pgpa  procefferit  ^eryi^*»  cimmunirathmis om- 
uiumO' ftniklorum  prittilcgiorum,  prxtipue 
iUorum,fer  ^ t«  ex>'m «wiWr  i diCimMrum  procm* 
rMibMm$m,iipati9num,prMfl4tmiiSy&pb^di9m 

rum,^a'j'orit  onerum  (juurucunf^',  frjtllAtione, 
k  qu.btts  eH  exemptitMona^Cfium  dcGuMupe, 
t*meH  Hld  co mm%iiicAtio»eM» yeiuMt. fiKt.^M 
deftcHi  coHidijnnfilaii^tiifideAft  t^*Jf9* 
'cialismenti^JmxtscenrButr  t9  n  9. 

19  Etcii-TiinpKdidadccifioncoppooe- 
rciur  pro  parrc  priuiiegiati,  quod  in  giatia  cs 
lenfiuafa^a  crat  mcniio  decimarum ,  ad  iioc 
vr  ptiuilcf^iatus  fr  ucrctur  adinftar  illiusMona» 
flcrij  de  Guadalupc .  «Sdqubd  vetba  cUcnt  fn- 
pcrflua,fi  noa  cxtcndcrecur  ad  illud  di^a  cxe« 
ptto  decinaarum  dixic  Rota,  qiiod  iUn  yerhgiH' 
teUiguiitur  dedecim-s  extnordinarijf ,  non  de 
ordi/tdrijt  ,^jic »li<\uid  oper4ntmrtiuxt4do6lfi' 
nsm  8iUiinl.^fiuiM.§  ffmmiHtAtf^deCuntrs^ 
kekdM  emt^tivief  quem  sefert  U  lcqmtQr  Miciw 

Z  p.ininftio*nten.iJ\.o.  p4g.)7f  •  *  terj^&in  »• 
fj/f/«i»f,&itafradit  Parcus  Jfci/.6j./i&.  3.R0 
ta  apudCoccinam  d.decif.n^  nu.^\\H:P4pi 
nom  inttJlex^e  de decimis  prjtii4libnsj&  ordimm» 
rijt.fed  «xtfAord  n*rijs.MMximi,quid  >t  diclni» 
ejljifticulter  conceditur  talis  excmftio ,  Bald.  i» 
l.fi^ulM,iJ<ument4,fde  contr^hend^  empttomet 
Cieoieo(./i.«(«/.ips  Feiinus.f«  capffedei  n,  ]• 
de  r^crtpt. ^aiCM  decij  '6^.iib  1  .^fuit  d  tcl  unt 
inc4ufACArthiginenf.de.  im4T^m  i9.  Noue»rit 
l%9l'tMr4m  OfAnoXpin  ciuj4Tolet.decim.z4, 
Nouembrii  f  rateriti^ri  R  P.  D.Meo /ii|».Ha* 
dcnus  Co  cc  i  ai>5,CauaJcr  .«/.'c//.  247 .  »•.  i  o.<> 
ii.^ifboi.dtiure  Eccleft »'de^*t§c.i6,^.t.ni, 
j^i.lik.i.CTincoBe6i4n.adcjp.  muperdedectm, 
m^:4dfin.&deoffie.Pdrochic.  H.f.i.mu.41, 
.Cancer i  .>4r.c. li  dir  d<rcim.  n.xy  in  i.et/i- 
r/o»f,Borrcl.f« f^.i^  d^d-rtimii  nu.  54. 

20  O.uniaharcfundamcota  inucniuniuc 
ciiiiialara  contra  ReligioncnoD.Hieronymi» 
nonobftantibus piiuiIegi|s,C(cm  VIII  mxa 
liquis  fupra  reiatis in dec''J  Fatin.  40.  tum.x.in 
p^hum.qam  dccino  fuii  coutraMonancrium 
Valeatinum  eiufdemReligioikit,vbi  intcodc!* 
baturexSptioldccimis  innftendo  priuilo^  o 
Clcm  VIU  3£  aliarum  Rcligionum  pcr  co  w 
rounicationcm,  &  tefolutu  fMit  cioon  Cuifia* 
gati  quoadcxempiioncm  docimatum:  q«i6d 
ctiam  fcquitur  Tambotin  .de  iure  /il>bAt,  tvm, 
l.djpttnt  i^  q  it  M  J4.  v(cfue4d  |g  omniifo 
vidcndos,  qui  loqtiitot  in  tcrniinisdccilioaii 
Far  inacS^  illam  ad  1  i  teram  a^n,  &  d  ifpmt»  r. 
i7.f.xja,««kkaiic(iiluiC«l£ciiaaiaflecc  dj!e. 
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,  21 ,  Ncc  obiUbit  rcplicarc haac dcciGoaS  per  dedeam.n  i.vbi ad  lircrain  aitVrr  vcrba  dcr 

lio{|fpcariiinbaadapiari,4t)ii.iaUlajiacccue«  cifu»aisCocciaiii^'c/y.iP2.//6.2.  (quz  typjs 

ocrutu  dux coa(iiecacKMilcSjl|i»lloArsail«  cxcufa adhuc  ad  maaus  noaras aon  p:ruenir« 

f«  non  conucni jnt.  ncc  inueniruriQtctdccinoncsipfiusCoccin.) 

,  21  Priaaatuit.^uddPofltifcinoahabuit  iplcBjr&or  dcri^^ref/wcrf/».!»  j^. 7. 6?> 

cectamfciciicbsi  prluilegiorirai  cxefnptio-  ii.fAi.^joJO^demftMcdefUUk^i.cdf. 26  $• 

nis  dccimatam.ac  qudddao  Catdinalcs  aflic*  j.iii.^7.(!^  j  S.p4g.968.Po(ttuo(/<^.i  57.««^ 

loiucrijnt  fuam  intcntionem  «on  fuilTcvt di«  4.pfjl  trt^dtitm  de  nmnuttnttone. 

ika  ciiemptio  dccioiarum  communicarctac  25   Exquibusconicqucnscft,  qu5dc5ni 

ofttaibQtMoaaftecifseiafilS  6.cligionis:  quia  ia  priuilegiisexhiliicttia  hac  caufi  per  didla 

hoc  caenit cx  coatiiigcntia fa;^t> qaia funda-  Mma(\criLiai>Qoa fic decogara di i po.'Icio  eap, 

mcntii.ii  p.-i;^cip.ilcdic^idcc>iloniiconfii>c-  i»«;»?r(f<f  JtraVw.Bonpofluntcisproicffc  tnaxif 

bat  in  liipradidis.vt  pacct ex did  dedjl  ifnn-  m6 cuda  omnia  Moaattciia,  quibqs conceOai 

'cijpio,v/^«e«tfra»'5.             .       •  |iimic<liAipcioilc^ia.fdliMOCdecimas,3eta 

i  I  ^  Sccunda  coafideratio  f  jit,qu6d  prioi-  rpecie itacoafidenou  Ro^i  apud  Faria.  d.de.-' 

legiam  exhibirum  pcr  dldium  Moaaderium  cif^.n0i.rom.i.in  poflhvm  in  caufa Monalltf 

aoa£icie5ii  Ipcculcm  meatioacm  Pontifi-  ri;  S.Hieropyaii  Vaicatioi  in  fauorcmbcclc 

cwiicoiicefleacioaipcaidldaai  extSfioaem,  fiaCacliedtatisiUiaticiaicatis ,  vbiloquendo 

qaxcbaGieratioeftcoatiipfaBdidaai  dect*  depriuilcgioClcm  VII,'.dixit:rtfAi  ijiii4pri»i 

Honcm  ,cu<n  in  ea  rcfcraiurpriuilcgiumCle ;  U^iii  lo(ju''rur  rxdebotis  e>»ptis,qttkmdeemcn' 

innii.Vill  qtiat  fuiiin  Valeatioadfcimiium  dis,contr4c.^  nufetdedecimsiHodcHm  contineit 

Vencrit  at  Npiieaibcis  cdo}*cc»r3UkiftriC  diif9(itmimCw^i4tetit,M't«t\l{turtntficifueri( 

Laiiccllbko tenipote  Clement.VllI.Jeficid*  exfttfederoi4fHm,cxf.ex fkrtedet^feU.monA- 

cipir  dccifiopcihecTcrba:Comwi  >ni'c4ri«^ri.  cho^um  OMrjd  cow  . 526. Capuraqucnf.  dec'f. 

ltilet,ior!*r>t  S  D.N.concejifiOfdinii.Hieronymit  l^6.X^%.^4Tt.l.O-jm(diduminc4vf4Vl2sC§* 

24  Qj^rtd  ptincipaliter,quia  (cmper  prt>  iifii.decfiiMr»*! }. Jir«««wf4^.'i$  j^.frMm  Oriof 

(Qicatur  in  R3(a,aiiliani priuilcgiam  cxenip-  /m.  &>  h  C4uf§  OrMenj.  decimarum  z  i .  AIaH 

tionisdccimarumobrcrJindumcirir.nin  fpe-  i^t6  coramh§H4mem»f!4e or*no,0 4(i.tspt  e. 

ci6ci dero^ciur difpoUiioat c.nitfer de decim,  .  26  Scxto , quaodo (linc ycri praEiuaicioj| 

&  aao  ^tifiicit  generaUi  deco|atio  am  IVitu  prioi lcgia  Monaftecl|S.SanlibloaMi  liabern 

icxc.dirpo6tio emaoauericiConcilib  Geoe*  fpccia lc  m  deiogatiooeaa ije.imfer%  noo  po^ 

rali.vttradutitDD  ibiLcon  inThcfauro/y)  fcnt  Fifcoprxiudicarcproprcr  dcfcdftm  ia>» 

riEccl^.f.i.c.  i z.n..69 ^70  cumie^q.f4i.mi  tcntionis  I^oatiticis,quia quado coccflit  ivair 

Itf2tf4i.vbire(olintReligioaesiioa  prcibaatei  idi^amimmuniiatett^folj^mnQatcdf^lasdccl 

eiicmptibaeni dccioiaruni  anrc  ConciLLate  inispcrtincre adEpifcopoaij&Paraciiomiii 

rane.irc  non  pofTe  iuuari  priuilcgijs  obreatis  ci><us  piasiudiciu conccflit  irumunitatcin  Rc^ 

polldi^amCoaciliii,;u0iaiilisexpreri  dc-  lig}ouibus,&Monaftcrijs:oon  famcacidiwiia  . 
rbaeCQcdi(iKi(|iiooi,o^M«f^  pcrtineread  D.nc|acom  Rcgem  iurefpf  V 

ndeeifaiz  fen9tMmtfr4tdfMenitm.4..(lf'4e'  cialii  vt  in  prasfcnti  iuhocagrodc  Axaran^' 

cif  11  i.psrt  idiiterf»rum,hotrcl.in/4m.decif.  pertincnr ,  &: ficnullo inododida  priuilcgia 

I.p.rfr.i9.<ici^«ci«i,».4a  Guiier  Can§nic.lib.  pofluntI-iicopraiiuiicate,vicxprcfsiprobar 

a.e.ai.«.  1 3  d^^     dicic*  qu6i  quia  iii  priuile-  cur  i>  €4f.diid»m  }  tjdgfmHe%iju  lo  Ci|ius  fpc; 

gijs  Poniif^cum.qux  icfuitaehabcbant,fppcc  cicpriu  lcgtumdcpcrcipicndisiecimisaouv 

cxempfioacdccifnaru-n  non  crat  dcrogatu,  iium  n6  prciudicat  ciiq^ihabcr  prittilrgluni 

C4f.nit'fer de decim.  obtinuctuni aiiiid priuilc-  fpeciale de cis  pcrcipicudis,quia cum  fmt  no* 

gium  fpeciale  Greg^lt.pco  UUitfdecogatio  ualia,&!  C\c  de  terrkinoadom  ad caltMtaai  rei ' 

iie,&ciraCBpidecilumfuitiaRota,vtpccMac  a^flis.cftvcriiim  lc  Papaignoraflc  conccirio* 

qnclan  decowftom  i.inrerdecifi§nesimfrime  ncsantcriore$priuilcgioru,c»rca  pcrccptto- 

duom Sfff*g  i69  vbiafil*rtquaadaaidecillo  pcm4ecim,arumQOUJdium:idcq>piouatutia' 

iiem  cbram  laOo  ia  vnaTQletan.decimaram  e,  %.de4edm.l^.4.  vbi  pciuilegioni  de  od  (ol* 

Ltm«26.  Noo8>M^05  inquadccifumfuit  uendisdccimisnoualiumnoaincludit  dcci? 

ijbnfulfragariCollcgioTolct.Socictarislcfu  masnoualiumad  aliospcrtincotium  tcmpot 

ptiuilcgiaobtcatafupctcxemptioncdccima-  cccoaccnioais,Couar.//i>.i.>4r.r.i7.a.  14.  SC 

rQai.quia iii illift aoi| ecat dctogatum e. nufet  |^pA cum 5l alios Guttec. Canonialih.uc. 21 

W.'<f««/iii.Caualcr.^«i7;a29  ».|.4.vbidicium  iip  legcnduiex  ».i  a^.vbifipoflfcflK^ pcrci» 

fjic,quoJlici:priuilcgi4Cat(bufi:nfiucran(^  piendi  dccimas  cx  agris  antiquitus  cuUiscft. 

exprcflafupct  aoa  lolatioac dccimatam,  oft,  apud euo^  cui d^  iuic  comoiuni  ic oidinario. 

fQfirag lcoceitadexcaipcionempcoptcr Qoa  iainim^.cbBipciebatj (ed.^xptiililegio,  coor^ 

deregatioae.c.  MMpcr* de  decim.  8c  qu6d  lcpius  fuctudifYe .  aut  prxfcriptione.  tunc  ptiuilegii 

^iicsmmaMiuk^imMtUui^^  lOldiAdiifnfikiKxcwfictebifi^ 
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iiKiicabir,q!nnh'jiiispoXrnionisiuriscxrra-  kzikM^UY^dm.d^  commift0m.\  .'nctmmif, 

ordinanipcrciptcndidccuivasSjinmusPan*  apyeUAt.iitcduJtiiiccim  «. i ^t.i^z.^i^j  pjig, 

tiftx ignarasfir, neccius »eotioncinifi pHoi  '671  67^.vbi rcfert&(cquiturifeef/ Scraptu* 

Jc*iot»:cerir,vlarquclan.i/cf'n« tom.i.de  n)&:  rcioK:i',quodcuin  pTiuilcg'acoiiccirjri 

C9mt]C^ppel  in  cAuJadmmarwn  p.  i  .$.i.n.ioi.  Rcgibii.s  Hcclciis  Vjlciitinx  conuncant  caa* 

*o j  .p4» .669  tH  vtt*editi9ne,voi  idc  lefoiuit.  ^  {iivi  oncroiam.non  potuit  EcclcliaCathcdra* 

%7  Idc.Ti dicit R.otj.'fcri/.ti.^o/i ti  listiebcrcaltquod prsiudiciunipropcerexi* 

pitg  6%i.vWi  xc(olj\t decif  t.Calador.tic'  fr:ui-  ptione/n  c6ccl!Afndiii«Socictatiadccii2iis: 

/«g.proccdcrcinhts,  qnxcotnpctUQidciurc»  idem^onucratr-jrinac.ticc/l^o  n  2.6^4  per 

cutus  Pjpa  prxfumirur hibcrc  (cientiam ,  6c  for  ttm.  z.in p«fihumt\n  caula  ciufdcio  Eccie* 

non  in  priuil^ofpeculi,cuius  in  ^apa prs-  fiae Valeotinscontra  MonafleriumS.Hicfd- 

fumitur i§noMntia,nili  ic illo f  ccric  mcntio  nyaii.^vjo  1  allczabat fimili.i priuilcgia  Roftri 

'   nem:rcqui;u(Monc:a(ic(icc/of.9.a.jf.55.5^.  Moaaltctih.krclolutumfuitcJrcinlufftcicn- 

Rodcric.Stur.«U«S'''-28.'i.io.iJi  ytrf.VnM»*  tia,quia  Papa  ignorabat  ius  EcclcUae  Valcnti- 

/c-/r,qui  rcfolaii pcioilcgiam deoon  folueadii  oaceadem  B.ota apudFartn  detif.d^i.iut.yefm 

dccimis  daaim  vni  in  cejtaParocliii.no  ?ri»  fic.Velqit.indo  t's:Ureturdc  lccundo  priuilegl^ 

iudicaic liibcnti prijilcj;m aatcrius  dccima-  pj  in  wfur.Moncta dedecimii c  j .9.2. ««.55, 

ram totitK  Parochiae:lar^ Ca^l.dcffrty^ fMv.  D.Pr«(et Valcn^ucla  cotj.j  i  .n,z  3*^24. 

7,cap. i6.peY tot. 'in cjuO 'pc: Fifcamagittta  30  Qupdcoilhrmatur cx rclolutitper Io3; 

CO  itraCallc^  iSoci-if.Kislcfiifupcrfolutio-  Andr .:n  cjtp.nuper de deciM.nu.^.Biirt .num  5. 

ne ic.itiarumdc  trudious iuotum  ptasdioru,  Anc^ar.A»/M.S.Cardia,c0/.2«>^r/.C^4/nro  quM 

noQ obibntibusprtiiilegiis  Apoftolidsdc 06  ro^om dicunt,qu6d  prinilcgium  dc  noti  (ol. 

f >lueniisdectmtS:tD(^decilomfjit prardi*  ocndis  dccimis  non  cxtenaitur  ad  dccimis^ 

Ct i  prinil  •f,ia  Fifco  non  obllareex  dcfedaia-  qua:  de  iurc  f  ;'cciali  pcr  aliquos  poflidenturj 

tcnttoni>  Mvolunta;isPoa(ificis.  quorumrclolutioncmdicit  RotaapudFarin. 

iS  Q.1 6 J  conflnnatar  e»  i,  1  a.f /r.i|.f .}«  decij .  4  g .  ««/k  .  p.p^rr.  1 .  in  rccentio»  proccdete 

vbiimmanitairolacndiportagiafolamtotffl  iodecitnis .  quacanteConcilium  Lateraoca- 

ygiturdcporra?,ij$,quacfoluuntur  Rcgi.non  fcconccflaBfjcruntinfc  idum  ia  hacvcrbar 

vcr6  Jc  ill>5,quxali)  tcitiodcbcnturcx  ptiul-  Qnibusex  yerifimili menteP4p4inon pnejtimititr 

]cgioa!ttcriort,SeibiootatGrcgor  ^/«/a.Fe  pfM^AieMttnftxtaXipnHilighexemftionii : tii 

tancl.i/fcy.zdrpw^^of  Clapcr./»fMf«r  ctujt-  quiaP4p4  prob^hiliter  potuitiutj&ptjftfSioiiem 

rnm  f-ilr.iic.iufa  i^.q  a.&CumcoCafiillo</c  illorum  (gwovor,      confequenter pr^iitdiciium^ 

tert c*/» .  3  (S  /»  8  «i£  iTacit  tcxtui  i»  CJip,  i  .de  ca»  quod  eis  injereb4t»r,cum  reguUriter  Uidfint  i «- 

pttMeot^mmM  i«WA(ir«vbivendtttoeana  CAptuesiurtiieeiiiMiidt,  &  pcfejiionis  Cpirituibm 

non  ext  i;.ii tur  ad  gratiam, fcu  bcncHciu  al tcri  Uum.cdp  CAuj^m  qu*  de prdjeript,not4t  in  capit^ 

4atri  Minti.c/ericif.conaMf./»^  4  r/f.>.»  17.  bene^uidem  iS.diiliH^l.tumetidm,  quindFfkci' 

'  29  Etfacuadhocrinjjulatis<tfcj/.Seraphi-  Uus  joletP4pa  iuri  cor/ipttentilaicoexfuacon' 

m  i  z9i.     2.  in canfa  VaicotloafdecimartS,  ec^ioneprttiudk^re,  ^ukm competentiCleria^, 

inrcr  Ecclcnam Ca;hcdralcm  Valcntinam  cx  fcu  EccUfufiicii  f>(rfoms^riumm.muifit,chm 

v.na.cV  Socictatcmlcfu  cxaltcra.inqua.didla  diUtUs  deiure  pAtrcnatus. 

^ocictasintcndcijatcxtatitms  fuis  priuiicgijs  3 1  Eandcm  conclulioncm  probatPcrcgr. 

immnneqi eflTei foiatieocdecimanim,Eccie  iecif.i 41  ,B.i9,yerf.NotMtMmen, vbi cu loan. 

fiiauicVal-nrina .iiccbatdiaaprinilcgia  So-  Andr.abeocifatOKfoluirpriuilcgiuro  dead 

cict.tti  lc(u  tantiimliiftragarircfpeOudccima  folucndisdccimisnonintciligidcdccimisde 

rum  .qu^dciuiccomoBuni  pctcipicbjturab  bitislaiciscxconcclIioBC,aut  priuilcgioantc 

Eccleft|s.non  aotciM  dc  illis,  ^uae  iure  rpcciali  tlori  propfcr  pcaBfumptionem, /.  2.  i.fiquis  i 

CDrr.pctcbantdiclTEcclcfl-Valcntinac  virta-  Principe.ff.  nenmdinloc9f»biic»,  U.ftott]aL 

tc  prmilcgiorumilli  aKcgibusconccflbrijJij:  h3cmatcriapondcfarMaurus4//(rg^r  40.»».i|.- 

4id  lic  caufa  dccifa  fuit  pro  EcclcfuValcntina,  fi?'  aUegdt.j  i  .p4rt.  a.Cafiillo  t»m.j.d,C4P.i4, 

SiiaPupanunqu^mprxfumitur  vellc  prsiu-  tnim.t4..yfqiu4di$,                    .  ' 

Careprinilcgiatofupcriurc  dccimarum  dc  32   Quibusad^itur.qu^ cumhsc prtin- 

iurcfpccialiconccflfarum:  quamdccilioncra  lcgiarcdundcntin  pra:iudiciumFirci,&:Rcgi/' 

pondcratadhocCaftil.<*.c.?tf.»  42.T^i/./fwr  Paciimonij.BunqttaajiDtciliguutucdcrogata 

fis.ybi  carpit  D  Rcf^ij  Fifci  Patronum ,  cx  eo  abfqaefpcdali^&exprei&derogitione prop 

quoJ  in  fji?  «ilcgar'on ibus in  ilia caufa  fadis  tcr  pra:cminentiam  Rcgum,  vt i«  no^ristCC* 

ooncitamtcootra  locictatcmdidamdccilio  minispondcratRota  apu.lFarin.rf.c^fc/j  4»  m. 

nem  Seraph»ni  :  lcd  cge  noto  nullum  ex  eis  i.p.i.  in  recent.  v bi difputando  nottram quar- 

aIlc»a(rc,Fafin.  decif.  21 2.  row.a.  in  rfcciir.vbi  ftioucm  refoluit  non  piodefledidnm  priuile 

idcmd?cil'i'"nfuirproEcclcGaV4lcnrinac6  giumin  pri'iniiciii.'«  Rcgis  .  adqucmdicl» 

tra  pluraMonattciiaco«dcm,nandocaad  lo-  dccim»pcttuKiir,yt  patct  ibi-  VelquAHloeilh 

Iqtioa^m  dectiMiun,  noii  obfUmibus  f liui-  de  dccimis  ffcSlmnubHi  4d  Reiem .  ytL  4d  ^liim 
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ftff»nm  fptcidlinoUtiiindm  td  trxt.in  c4f>.  ie  Scptimoiiiflis  adflipulanfur  dcpofiiionci 

mnlu  infine /ibV.Citcd  jHbUmes  dcprxhtnd.  cu  lefiium  dcputatoivro  ptcbtB'  ii  mdidu  Mo- 

'ai;)8«d(4uiiauspcrN«tfa«ieM/.tft«.  ^MfcMi  naftctiliBifcwpcrfoluiflcpraedidtas  (iccin.as 

iHfrdfudiciutniUiuscM  fertment decirn* exkM  ^irco,&  fisijadir.iniflr^tctibus,  &  ctiamco- 

f4wero',*,i>tfateti.nu.%:\b\:  Vel  jpeiUntihus  flai  dcfolutionibusdi^aiLiBdccimaium  la- 

4dali<iuemexttttU9oner«iot4ddniji9nemM0-  ciisiMonaflcrio  i  tcn  porc  lua:  cicaicnis, 

hedan.)  50.4IA1  i  iMwefMnnMtits,  'j|aibiiscstamtbQS  ceitum  cflct  amifliflc  pra:- 

3)  ldcmpon<craiC»ftiIl.fo«t.7.(f«r<rf/)f*  diaumpriuilcgiuin  ,  licct  ccd  prchindcrcc 

d.c  ?6  n  1  i  col.A.'ipfi»s,yerf.  HelpSiejelo^uin  ifta$dcciiras,c<i;?/f  > dcttrra,c,'p.  acccdcntibuM 

to >i  1-77.4  ierio.t9  278.  vbipiuicsDD.af-  depriuUei.Ui.tit.M  p.i.Ahb'aSConj.6i.n.j, 

fcir  probantcs  priuiUgia  Rcgn»  non  inttlli«  Uh.z.Mm.incap  ckmactejiijjentdeccrliit.jub 

kidciogata  t  niO  fiatdccislpccialismcntio,  «.^.Dcc.n.fi^.Mar.dcloron/.i  1 1 .n.^i.ercojl 

proptcrcjicdlentiam,5^ pracimincntiacorii.  1t2.ff.24A  cuaiiisMcnocii  //6.6.  prdjumpt, 

34  Nccobftabii  prin^orcplicarcpraEdi-  4i.»-»<i.Acacio<icp'»i/fg./.i'  J.c.is.wn.i^. 

€l3  pritiilcgia,  pracipuiClement.VlII  coa-  Tapia  in l fin.de con^itut  Frin df>. 2  y.c. i .».1. 

cclli fiiiflc ad inftantiaaiD  Reg  Philippi  lll.  cumfeqq.Y&bci  injuoCodiceUh.y. tit.i^Jefr^ 

Mlic  viJ.cTilcvcllccomprchcndcrcincxca».  Jcript.}o.yel     anneruntdif^nit.io.     ..  .. 

ptiorcdcciinaiDmlibi,&Rcgi«Coi©nasd«.  .  s8  Etcxaliaraiionch«;cpriu:lcgiaobfta- 

bitarum.            ,  lcnonpottuntFifco,  quiaPonufcxcacoh- 

><  'Quiaieirpondctnti«|u6dadhocprota'  ccflit cum cbtiiula,  dumodocKcnt in vfu.  5<: 

dim)  roUrrcndcranturquardamverbactiun-  cuui  dchocnoncoBtlct/cipotiusdc  vluco; 

riariua  appofita  in  difta  conccllione,  qua:  u6  tiar.o  tclultantc  cx  continuMis  roluileiiibus 

pioba»tiopr«ittdicia»tcnij.«£<iclnicUigi-  Ciptarclatis,nullon^odopoa  ntcisproJc  Fc. 

fiiteietn  i:iiep»afc-#.VtpetFrecciamiic/«*-  39  O:byo.ouialicc'.priui!c;ia  Aio.uUc- 

fead  U%  7  qu.ll2A-  vbiintcrmiaisdicit.fluod  ri)  cflcnt  lutncicntiaadcxcaH'uoncri»adca: 

quando  Prmccpsaflcrii  prop.»ncTiti)  fuiUc  mis,  nDHoiiiodopoffeteHitMan  .  cdmpet 

iurplic^tumprocxpcditioncpriuilcgii^noii  40.  ab  hmcannistcnipcrlolutffct  praediaai  ■ 

--rrobat;rlnpwiuc-.iciu«nTiiii,quodiprciiB-  dccim.isRcKlo  FKco ,     lu.ia  .min.  ^ratoti. 

ocrtauit  rriui!c8; ium  •  fcquitur  Ar?cU Aaiatus  bm.U  fccuoduai  opinioncrM  raaiiis  rtriaam. 

corf  i  n  ig.iP.C^  zo.Mcii^Uepatriafot^U'  ad hoc VI  amittarur  prioilcgJum  ncgatjuum 

tcLt  2  cap.A.nt,.x77'  q«l loquanwr lo  icr:  dcoon r©lue«di$dccimir; (ufncit  30  vcl  40, 

winisiegitimilibnis . qiiddnon  piatfuinatur  annoru.i.  Ipatium,vt ,.cr Bart.& al.os ,n l  fi, 

concctTfad  parris  innantiahs ,  licctcxprima-  ff^  deconii,tut.Pr,nc,f,^Un4c>(.  j^f  rw.leg^ad 

tur  in  lcnt  itliat  louc  pro  partc  pairisfuiffc  fuP  injl.tr  lUf  i  j .  ifa.aa.t«».it.iwflidfi»o|wiMi 

•^plicaii.mifcquitiiiRicciiiifwpr^i/^wJjfriari  /»i.i«r/'Mj«.€©l.4v  :     ;  .  ij,-' 

i  f/f.si  40  EtcxramcmanifcnanoncfaaapcrMo» 

Et  lic^tvcri  &  rcalitcrconflatctdc  naftcriumhldadmiiiiaiaioribusdcolcioiuo 

impctratiohc pnuilcsij.nonlufficctctad  to-  ai cftiauiii folmioniadeci«aniin .  Ittfficle^ 

u\c  rrxiudicium,(cdl«tt«CCCferibii>  .<^u6d  bat  «mottt  tcmporu  fpat.um  a  J  hoc .  vr  in  ■ 

J;nKdecxp.eiaveluntateD.Rcgis7.  vcl  tclligarur  rcnunt.arut;.  pn"' J^P"»»';^^  vn.cos 

ifinTroptils dccimis  pr^iudicari .  alias cnim  aciustutncic wt.vt  cum C»ao.Bait.&  a^iis tu 

prx'TSasvcllcconia  iitMand6r^gl.ir.i5.».»l.vbidickqq6iqui 

nc^ali  rcrmonc  huni|ua«  tiiteiiif  itut  com-  docostraueniioc;!  vniucrfahsqaoadofn.es 

SrelKniapctfonaloqucnti^^  aclu-:vcUbaauint,uoqtnscontraucnitcx. 

& i«  tcrrrinis boc probM  Batt.in  /.  Uci-  tcri aausdcpcndcicut ,  vciori  cxcinptus  4 

^ul  6%us.t:deptiluca^^^^^  g,bclianimfoutior»cpatcrcturfcfcribiift U- 

m  mic2iutiidJiiitei»«cdrttm  brocwtttnunisaftimi.naml.c^tiftccxcmp- 

brum™i«^^^^^^  iuscivnicafoiutio.cnci.aa.,ttcrcr  pr.u.Ic 

CcrnSpcflitabipladuit*  gabcllascxi  gium .  nifi quoad ilium aa-un  ,  qu.acftaaus 

rr  c  auia  cflit  contu  iplam  piiuilcgium  rc-  pattioilaitsaliosnon conccmcns.tamc^ pa- 

forouac  fciuJS^^^^^^  Senifcfcribiin  libroco..^uu.sxft.m,.mit 

Ttrinim^lA^iJinLyitt.ildv  tcrctpriuilcsium.qu.ahuiufmod.contiauca 

j  i^l  Trnt3cmq.//t  i.var.refolut  5  dc.ure  tiocftaaaivn.ucrlahs,  a quo c*tcridcpca- 

I .       ^  r.nr.r  frn. ,  r  A  »  11  i  210  Bar-  dcMicfplciCiisctiamloIotioncsfuturas./.w 

battRCCCtiat  ia  fuo  patsiAoaiOt 
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noB probant  imfrfmorjalcm  ciim  reqnifiris ,  gnantiaiT» ,  &: ncjiitinncm  illotnm  qui dcbc- 

/.4i.r<t:(r(,&qua{)docoDciuiicicTU,ciuTitnui  bant  folucrc :  ^ijtc  probat  Rouitoaffcv.97. 

liasiiioincotiextamc<)irpolitione,l.i.r«r.ii.  tmm.4.0'pert9r.T)»toaQejitii.*,nii.t' ti^ 9i 

lib  9  Rii  dp.Oj^tz  pondcrata.quia  licct  loqua  fojldccH.  >Aermmn. 

ruriii cxa.iionctcrtiariun  ,  idcjn prov:ciii i:i       44  N:cobftabir(iiiicatur,fo!ntioncsfi- 

alijidcc»  Uisad  bilcum}.'crcinca'tbu$,vi apcr  dasfuiiicabtliquibus RL-lijjiousdicliMona- 

th probitur tn l i,tft.$. h%i. Recsfil  :a qua la  (lc r i ; . 5d llc nullo modo ponridTc ptsiudicare 

tlcdcciiv.isT'  r'i.KUin,oiiim  dcahjs  Filcode-^  Monaftcrio. 

bitis  pi:;[  "rniiur  Jcrcrmitiat.o:  i-.ixta rcfolu*       Quia  tcfpon  Jrtur ,  quovl  adniir.iflratiorc- 

tapcr  l^ccgr.ti^iWrff /'.77i7>..5  tii.  i.  depntf-  runiScbonoruai  ratrimcni;  !cmpcr  rciua- 

Cftft.FtfcdA.n.  2 .  s .    4  rcquif itur  prastcrip  nct  pcncs  acconomot ,  6i  procurarores  Mo* 

tio  c?:ifCiiaria  conrra  IViiicipc.iiaJ  adqiiili*  naftcrii  ad  id  dcpuraros ,  ik.' jc)afs^;  pcriilot 

tionctuaiicuiasrcilnipatritnoniji  Sc  cuna  prariuJicatMonaftcrio,ianquam  Iiorancsin 

ida:  dcci>nx  llnt  incorjporact:  Rcgio  patrimo  diclisadibusconucni^^cnt.i^  ficfolMtionc»fa 

nio»tui!la  poteft (oper eis ca Jcre  praBfcripcio,  £lx  pcr  i pfius  procurarorcs  prohan t  fcleriam 

Vt  diiJum  rcmanci  in  allcgationc  ant  cccdcnti  RLMijioforum  diQi  Monaflcrij,&:  cis  prariudi* 

exriiDn.i  j  .V  irarcfol  iit  Calliilo  ron  y.dcfer  canicx  traditisd  Poflliio</c«:4WHrfnr.ot;fri#, 

liisd  c.i^i»  n      C^^libijxpe.  _  i^ti.bytCamduoh  Jefj  ibuPydfumereturerii 

41  Quibus conucnit,q'j6i  cum  RcgtoFif  nMnJUtmm tx tpfk  ftlutiw^imxime  in  notAhiU 

cocon!p:tut  iu^vuiucrfalccxigcndidccimas  (ju^ntit.ttc  ,cumnemo  rv^fnmaruryclle  u('l<irtf 

in  c:"nni  tcrritorio  dc  Axatafc ,  tam  a  laicis,  i^ihi^  eonatrrentihuf  alns  tdmimcMlis &conie* 

quam  jb  hcclcfulUcis ,  vr  probatum  efUiceC  Bnris^yt prxceffetit  ohligstio  Cameralts  de.ol» 

probarciur  p<r  4i£fctim  Mo.iaftcriutn  nuaquS  neKdoX^jolutiofiteritfjat  cnm/eientiit4ekit4» 

ibluiill-dccimas,  aon  obrtarctaiminiftrato-  ris,Ccncio  d.-  c.ffi^ut  d.{>.  i.c  i.q  y<trr  4«.  17; 

rib  JSportxolcarii,quiacQucan(t:c  dc  cx-  &•  1  t.!ii'o[Kotidccif.zi9.inf».&dccif.iio. 

aclionc per illosfa^^a ab alijsEcclcnaiticis ha>  n.6     p^ Mtiones eiufdem decif.i  j.nu.^.^ 

benributoiiiieMin di^o  tcrrUoiio (ui  icit  a i  feq<j  G xvt\wa%iifeept*t.fMt^',d. c. i  n    5 7 . 

confcruationcm  iuris  fui  rcfpcda  .MDnaftc-  /f^j^^c?  io.»f.47.&i'crumPo(^hiui(f 

lij,cx€loiiifinaBjrt.i/»fiJ.//c.f4r/o,^  e4r:tm,f.  jcruAt  73. ».7}  vbiidcrncurapUuibusDD  rc 

dc^»6I/c«n.r«qiiitur  cinD  aliis  Pcrcgcin.//&.6,  foluitr^uam  conciaf^oncm  probar  cnim  Ko 

t/f.».<iff»«/cw>r./'jC4l<t«i».jo.tfi infoliitio  raapud  Bjrat.f/m/^^j.w  8.i3*:  ibiaddit.n  r». 

ncdccinurumcircipOiTcfllo.icm  idcm  tra*  YbiquoJmandatumprxlumitur  cx  impcnfa 
(iiiMoncta(/^drc/i«.c.s  9  j.nii.ji.Marclcot.  in  ncgotio  falio ,  ptascipiie  fi  lli  ioactabili 
If^.l.wr.c^p.ii  0.a7.Pofthiotf«JMff«rMr.«jt  {amimt&nura  i5.addithoc  praefiimpfuai 
jferMt.  7  i.w.t  5  4  cum  fe^q  U  plura  circa  aate-  nandatum  rufficere  >  etiam  AaBce  Aacuro  rc* 
lijaicuni.il.it  Ca!\ilio  tom.y  cjp  j  3.  q  iircnrc  quodmandaruraproducarur,  Sc  rc- 

'41  Quibus  adltipulatur  animaduccterc,  giitrciur  in ad^is,c?^ num.i6.  cxetr.plificatcx* 
akla  nnonf«9ltieQdi|ieciiiiase(re  n^itioum,  pcnfiimin  vnoducato,  ad  hocquoddicatuc 
jScad  noc  vr  Fifco  aliquod  pntiudiaumgcnc  no:abiIis,&:  opcrctur  pr;>;luinprioncm  maa  ' 
iarcpot.i'tr-'tcx  noT  lo!utione>  ncccflc  crst  dati:  Stitainttllip:i.ia  ,  5:  cxpHconda  fjnt  i 
aicd3pciitioncmiifcifi.iperdecia>is46dquoi  aicccloiuta«^fg.<r.i.  uum.iy.  nampioccdac 
Nio.iailcritimillaincgarcr,fi:fi(casluiiccon-  refpe£kacauAEpix,2i:  minprum^quaruaiU'* 
tradlcl  on:j?qii:cuiifrt,iiixtagf./»  /  q  ti  lumi  rafa^oadminiftratotu  praciudicari  non  pof- 
ii/i>i<M'.*t^'.Fo>"vt.-»!  fAcfefu'tiit  yrh  pr rd.co  fiint ,  fccusvcro  in  i-'ribu$  Monrjft^rij ,  quia 
niunitcr  abonvuaus rcccptiin.quamadctt^*  rcfpcciu ipiius prxfumitui procuratorcm  iu- 
aurn  folutioriisdecimatft  adiiuiiitRotaapud  buine fufficiens mandatum  ad  Ibiuemium» 
Ssraphin..f(r(<  '1 102  .vbi  cumifla  prcfcriptio  icmmtiandum  priuiicgto  cxccaptionit. 
Crncjatitn ,  idco  non  fufricitqnodtcncs  di-  45  Nccircru::iobrtabit  ,fidicatur,qui4 
can:  lc  non  vidilic .  fed  dcbcnc  tta  coat cUrc  ad  hoc  quid  fadam  procuratons  noccatMo 
nc^Miaam ,  vt  conclodant  masimi nd  dodlo  naAerio , dcbcbai  habcce  fciemiam  lei  ab  co 
de'  thrcrpcUatio.ie folucndt ,  &  negationc  cii   gcAatca|^tobcicer.iuilatra(ii'.a  a  Surd.coM/t/. 

lijfccatia capituli.iuxta  not.ra  fn  1. 1 .C  dc  n  t.x o4.ci#«»fr<j|.  quiaccrpoadctuxdilUa<- 
ffrMftu:  4^1*4 ,vbiBart,&:  Paul  laf./»  i  Kqui  gucado  duoi  cafus. 
f  t^it  n  4-i.inftit  dedfi  idcmtradit  Rocapec  Primiisc(\,quandodttbitatQi',Mproptec& 
Fa  !i  a:  fjcf/.at|  »«  4  roM  a  inpt^hum.^.j-  Aum cuiufdam Rdisiofi amittatur  iusJitot* 
Onio  )V  w  fT7f*.*»fr  0*1  r  «i«f  10  w  loi  vbi  affvrrt  flrrii :  tV  tuncccrrum  crt  nullo  modo  pratiu- 
q<n.ida!n  Jcciii^neRocata^uJBjrat. /m  >«4  dicatimirctnaQcrc.-^inhisicrmiais  loqtti- 
PlAeemh  dee-msrmmtqntefidecif  $71.^.11.^  tatcdp.tkmnaxfiiftntdeconjlUnt.^l.tm  C.de 
I  $  .fntetdfiVy^m.in  qua  Rota  cxclunt  pr^f»  hisq^i  jp^ttemunera  juhenHt. 
'cnptionc'iidcn6rolacndi$  iccimls, qjia n5  46  Sccun.^uscafu^cti^quandoagitur.an 
f oit  pro^iU  acqoicCceatu  capiiuii  }(qX  ce^a^   MoiiaAaiii ,  aui  i^ccicua  aoiuctiat  pt  iuilcgid 

iiaaM 
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ALLEGATIO  XXXIX. 


.riii>fr  p<r  non  vfum.aut  ccnt r jriiim  vfum.k 
inlioccarttrutiicit  contraucntio.aut  inobfer- 
^niiaaii  tioc  vr  amitratur  priuilcgium ,  licit 
/>on  probotur  liocfaaam  ruiflccapitulariien 
ic  itapioccduni  tcxt,mcaf>.fit!euna,c4f.ac€e 
demhtit 4t  prtHiUg.cap.  ie quarta </<♦  fraicript, 
a<  ira iradit Jnnoccnr  itid.caff.sectdeniihiu, Se 
IbiAbb  tt.^.^lncap.cumaccrjiiffetttnu.  t.de 
tuaJlUiit. ipic  Abb  conj. 6 i  n.y.yerf.  Secohfiat 

^dicstitriih.z.vhi  ponit  lioc  ciubiunj,^^  refol 
uic^Qdd  licet  fadumfiagulofamdevaioer* 

iliaic  non  poffir  rcliqiii*,ncc  vniucrfitailprf 
iudicarcdicii  lioc  cflc  limitandu,  li  adus  con 
tr4Uicoti<»)iscllcnt  taHtotcmporc  roniiaua- 
ti ;  qood  ?eronmiltter  vcnUfent  m  obthiant 

rcliqocnim  dc  viiiucr(it3tc,  quia  lunccmni- 
buspraiudicanr.-quodfcquitur  Fclin./rcjp/r. 
cinn afcejiilJeHt decoHjiitut. n.ig. yerj Tertio  ii 


575 


4  Prjcfuppo^tum  ii:  fi^O. 

j  De^nfio  partis  ad  tres  Ycduciturexceftioncjt 

y,qaendnum  ?•     .  • 
$  Confirjifodatiirecept^amaritofaSla  fihi,f^ 
Juis  hx  red tbus ,  no  vero  tertio  ah  <•  cnnfam:. 
,    .  nonhaheHttpraimdicat,  . 

9  Ker4  >     nttualft  nnmemti»  dutfs  neeefaria 

^ ^0" t\mod de ea cottflet  t\uando  aptur  dt 
exigendadoteex  hcnis  yineulo  ft^bit  flisin 

fuctefforisptaiudiciumj^  hoh  Jffftdt  con* 

,  fe^iodedotereceptd, 

10  CUfifiitdBlitreeepta,  rerfy<  fr^indicaf ,  c8 

rhAtriifittntum dotii  promijiio  pr<tajiit, 

1 1  (^od  non ptoceditf  qaando  a^itur contra  be» 
s  MmkfMmst  tp-ndfuntfraiii^peffon» 

4li<inifcon''e6imriijt!tii.ii,  • 
1]  Jraudis  in  prajenti  interuenientis  (juinrjue 
pr^tfumptionei  confideraturfyfuue ad  n.ig. 


mira,&  Mfi  Deciui  nm.  94.0^  f  J  •  lioarib  cmtf^  15  Dns ,  f  M»Wi  pofiit  jnrmkriek  mimiinih'iu 


1415  -Cancct }  b.  3 .-variar  cap.i^M. i l^.^/fi 
atiiix  dpMztxcde Bar9nih.Uh,UO^J%^^, 
■yerj.yltefiutnota, 
47  Hasc  iis baboit ioiriomek  cOiiiioM di- 

(Xufxi  MonaAcrium  conabatur  lc  cxculare  i 

n^anifil)ationibus&:  icgiQris  coaliicris  ficri 


d^Anenm,  tiuandu  agitmtdeeiui  exacliont 
4  Ttiro  ,  aut  etus  haredibus  facienda ,  dehet 
confiarede dehit»  ^O" Csm  exati ioneperin- 
firumentum. 

Itexpenfe  fat}4i!iti»(^isbi$dietetii^ 

ter*  minuunt. 


pct  omncs  taoi  iaicos  >  quam  Ecclcljalticos  1 7  j£ftimatio  bonorum  mobilium  iu  dotemd^ . . 

fliorum  froQoum  aiftentitun  Jn  tcftiioiio  rofw»,9»a<warf»  drtw  fkriwdkocinjuc 

dc  Axatafc>iii:  io  hocioiuriamfiictcbatadcni'  ceftr  maioratustenentrr,,'. 

ri'tiatoribu>fiici,quiahcii  veraeflctfuarxS-  jilienatie  bonorum  maioratm  exfacu\tate> 

piioadimidia|^aix.iia,  ^adccimisfuoxum  Aegiaprodoieobi($atorum,<iuibHijQiemBi» 

ftofiaambki  >  dclNebUcbsfaiiaoifiefliirc icorl  ,  intihiuin'teruenientibusfademda/it.  •  1 

adir.ini(lfat6ribus,vt  probatBald.cvit/T^f  .//i>.  1 1  Alicnavdi  facuitatem  h^iem  a  t^aiure,  h^  . 

2  <.V  ali,M  pluribus  conjgcHis  tradit  Qralia  de-  na  fuie  procederedthet      citueuuf^  4t 

efjtt\.Ciertceffei\'ui,n.x^7.X%%.       ■.     .  .  pretioreceptononohtjl.  .  * 

4S  Quia  qui  tubetiusexigeodidecioiMf  \9  AirAutmcmP^mtaeiugitt^ysMpriilfMefic 

potcft  coi^ipdcre  poflcflorcs frk:fiuuai,vt  cos  dedmnmmonirum  maritip  irtem  non  exce- 

niinifcllcnt.neoccultcniur.vt  poftCouar.Sd  dere,pr4^cipui  <iu»Mdocainou  pt^idcttjiei 

aliostraditi-ianchiS(/(rc'<](.ti7  Caaccr .     -vt  ad~ixpetlt.,..^-^  .  .  • . 

c«p.s}.iiedcr/iW.fl.7.Mi.edrrMiir,i^lil  1  <«p.  Arifhisprumil^ imaAtntut pofjfilrei^nU» 


1  j.n  }72.Thefaun<y»</?.f./*  i  Guticr  cano- 
nic. lib.z  cap.  a  i .» i«  4t-MaflrilIo  de  magitir,i r. 
/r^.^.Ctfp.i  t-M.t.Nouar.  degrauam.  ■>ajjaliorii 
tem.i.girduimine  fOt-^rrror.BarboC  deParo' 
ch.cap.%t.^  i.n  44  6^iVicd/rcbui.cisp«r.r«ifl( 
i.dedecim  n  j  pag.z^l. 

Lis,dcqua  in  hac,  &L  in  praeccdeotiallcga- 
^tioBcmagna  contcniionc  fuit  piolcquutain 
ScnaruRcgij  Patrirodni) ,  fcd  quiadcputatio 
fuitfinirapcrextindiioncm  contrsAus  ititcc 
dcpuiato.*; ,  6i  Rcgium  Fifcominiti ,  amplius 
de  Ca  adum  non  ci^ :  fc  d  cum  nunc  cura  iiuiiis 
caul*  ad  RcgiumFifcuoi  folum  pcrtincst  .f^- 
liccmcxifuinbrcuiicr  fpcto,  inicrucoicnte 
prxfcrtim  dircdione  &  pairocinie  D.  Licet. 
D DidaciAluNMraooquop.dam  noftriCol- 
lcg« ,  &:  intcr  piimarios  hoiusCutia-  AdtiO'* 
craios  cclcbcinmi>«)ui  i.unc  ob  hia  innunera* 
bilia  mciiiBio  diAo  btiuaiu  irilci  PatrOoiiDU* 
netc  dignliliaid  funqitOr. 

SVMMARIVM  Allcgationis  40. 
X  Jfr^tenfiupdrtis  ptnpumAmrj^  nmm  ^X^  |« 


»1 


2f 


terboHJ  maioratits  dflimatidj  jint ,  ad  hoc 
vt  percipiai  ur^n  exceddut  dedtmambono» 
rumpertem.     .         '  ■ 
Valor  fruduummiJmntms d^het  confderarl 
ded  uiiis  onerlbus/p^oknmis  redditStms ,  qmi 
extii  juluuntur,  < 
Facultas  /\cgia  eonceft  ad  ohligandu  bonm 
maioratus  pro  arharum  r^itutionc,  mum 
fuppte:dcf'ciumtxcejJ6s  decima  bonorum 
partis,qui*  cum  in  illa  prumifiioneduplex 
'  .  defei\ssinteruen.atfVter<iu<debet  fantri)t 
%f  Mxeoptio%ius4mo,im«dHt4iim^i  i^memd 
num.zt. 

29  Adminifir*  tor,fi  ifi  creditor  lUius,  c  tius  bonm 
iidminiJlrat,PraJumitmr  k  je  ipfo  juum  Cre* 
ditum  exegijfe. 

io  Tutorficut  putcli  creditoyipupiUi joluerejtd 
proprium  cred it um  potejlex i\ere  a  feipjo, 
&■  fi  mon faci* r, yjuras  non  potejl  petere: 
.iUmpmcditimmigOtiorumgejlore. 

jl  Item  hares  prifumttur  hbijoiuere  ex  bonis 
htreditatis,^uod  froc€Ut^i*0^fec^tis  <m< 
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ALLEGATIONVAI  IYE.IS; 


34  Adlohypothccdfu ex  lh'r.ttnf<t rJijuh^dU- 

tUjC^  iko  tertitti  fp^ijjo.r  «  MOn  poteji  cd- 
itnifi,tiiji  p  rlnapalh  debiiw  non^  t  Jolntn 
do  v)juru'ln.i6. 
l)j  Terttus  ''"pljot posfil  rcpclUre  creditorem,qt$i 
cum  fatuijjit.exigere  ex  bouis  ftincipalis, 
^Mf^ifjaniMm,  yd  culpnm  »m  extfft^ 
quAmuii  AdUwompuja  re^uifitus. 

35  ObligJtlo  bonorum  tniioratu^  leniper intel' 

litititr jub^dMrtAjCjT  in  defeclt,m  btmvrum 
tibefwmmtO'  ideo  lie^ix  f*cututes  idfX' 
primunt. 

|9  (^odetijm  procedit ,  qvAndo  aptttr  de  dote 
.  ■  Miil^ituendaJiuerefiituendiJuxttsaMtken- 
tieumres (ju^X-emnnniiMdeh^niis t&L 
«H»lrVr,$.  CMOf  proponeretur,ff.  ad  TrdfM, 
itam  priusdebet  fv^cctdereexciifiiomlMiis 
libcris,  .  ' 

j|0  Vxvtlfine  Wr  exigere  dMtm-%  C^. 

arrhiMex  benis  m^tioratus,  debet  ^relmte 
nuUa  extiiiffe  bomt  allidali*  terkp^remoY* 
tis  ptij^tfforisttAuqu»m  iniehtioms  Jimfun' 
dmmeutnm, 

l|»t  Maioratus  emm  hoc  cafu  yti  [ideUtff^ fiM^* 

dia^rius  ditis  indicAndus  ejl. 
^%  Natur^obiigcitionisjeu  fideialiioniscgndtr 
-  .<  tiott.tlisyeflqu»dtnnditi$nennnimpt€t4 fi* 
dauTor  nuUo  thodt  tenei  tur. 
•Jj,1  iJenigtnti^  in  exigcndo  cxbonis  allodiali- 
buSfffuerunttexciudit  creditore^circa  quod 
trtieifusau^dtlfnittur,yfqtiead  n,^6, 
^,f.Jtienntn  bontnm  maioratus  in  defe6lwm. 
bonorum  Hberiomm  eifligatiottijubieclorum 
tji  aulLif^alieuationis  temporefolfe^or  ha- 

•  ewtb»ndii1teirM. 

||t  Mnricnsqni  prodotisrejlitutione  bona  ma- 
I    iorattti  ;■«  deftflum aliorum  ohligauit,^  c^« 
Jiante  matrimoniu  bonAUberaalieHauit,&* 
'  •  'ltjeortitmpofet,hocMDHprolnbiiiit,anamif. 

•  ■  Jintinstquod  contra  bona  maiordtns  hnbt» 

bat ,prKCipue  ft  tuliaboHaalienata  fiAt  pt- 
nes  tertium  pujlejjorem,^  n.j^6.&  50. 
'5 1  Excupo  f »  aoml  Muin^fnm  necep  ria  eft  td 
recurrehdumadboiUmaioratus/juod  prius 
debet  lis  agicum  tertijs  pojji  jforibu  j  bonorH 
dehitoris  principdlis,qnism  cnm  fidciujlitrt.. . 
5»  VjcorappribtnsoUenntiommcm^timttmMri 
ntoniofa&amy^bipr^indicattijftftai^m» 
ad  hona  niaioratus  tion  habet,&'  n.  5  ? . 
^4.  £t  idemefi ,  §  teinpt,re  folutimatrimontj  fint 
»  '  konnUit^nwmriti^qmlbnodns  p^ffet  fol- 
tu\nnmyxor  no»  habti  fofita  tHnfnmtt' 
tra  maicrntum, 
5  5  Opponiiurinfjtd0,& refpondetur,& h.^S^ 
57  yxorpcflnwrttm-ntribona^BtiUdistimTdt 
i    dens,^  dpmktiSnemwipiotttPiifr^ti»: 
dicaf,&rto»  ^t^mgetictittfuwsii»4tns 
'  Jitccejjorcm 

ViferhitiaajihwiiWtiliter  fideiuforem  pw 
'  ^^fiibfiSk^iniiiilleeHt'm4dhoe,^iUi, 
'  •  ^feasmtt  ob  fmU&am  wtiUgtntuuist 


debct  requircre crrJii orein  tem^ffe  hahili, 
Ttt  exigaf.ific  >i'ro  citm  non  poji  ttwf^fda 
txcnptontinbonispnncipjdiseonuentri  »  / 
eins  negjligentio  tfiilus  fuit  wow  Joiwewdo, 
liber  msnct. 
The,anrus  dcdj .  1  z  5 . ».  1 1 .  /wc  modo  expU' 
eotnrjCS^nnm  59* 

60  Qu£  dijfereniia  confnmatur  ex l.fin.f.  de re* 

bin  (rcditis.^l.fifideiufjorcs  in  id4i.ff.de 
fidciuf.  ^  alns  authoritatibus. 
tfl  ttem^eodtmaddnatnrMownssdttttnwi. 
.  defideiuf.      frindpuU ^ontio-i.it, 

2  Vxor,t^uajolutomatrimoniodotempotefl  h* 
btrttX  boniss^odiidibniwsnriti,fi  ob  negii* 
f/mtiaw  exoBnntm  omntntjaon  htbtt  rt» 

curjum  ad maiivatuibQna. 

61  htidem  proerditrefpcdu  tertif  pofffjorisrei 

Wfpothecd  fuhieatt,  nam  ficreditov  cnlps 
fua,uon  eicegit  ex  bonis  prindpuiis  ¥edditw» 

dccuri(is,90n potefi  pro  eis  eu m  Conaeitire. 
1(4  Solutio Jempcr  appLicAuda  tji  pro  duriori,  0* 
gNmii»id^k60. 

tf$  EtidAproeo,proqli6untttewitfidti4f«^l^ 

remaneat  liher. 

0tf  Cnlpd^yenderemagnumpatrimonium  pe- 
ennit  ertdkUtprdapiA  homiwi  Uow  iioiko  iw 

prxiiidicium  maioratus* 
iiy  Creditor  hypothecarius  habet  ^tilem  adioHe 
iuper  nomine  debitoris  fuo  debittri  dcbito, 
&  itt  dirt&i  pct^dgtrtt6WtrutUndiahf<ii 
•Uquac^iofie. 
Excujiiodehet prKcedere iubon&Ubleris,  yt 
po(i(t  agt  contrd  maioratum.  •- 
6f  D.Mtiinudwmlib.\  cap.j.nn.xj.^dttX 
4t{mtdrecreditortm  habeutemobliytrd  ho- 
namaioratus  yirtute  f^cultat is  JRegix  de* 
bereacliouem  fuam  dirigaecontrA  eayreU" 
dis  bonis  Uberis,dUjs  wditoribns,reprGhu» 

iurtC^quamplorinMg^dui^iMOrnmMuhu 

rumtejolufiDtJihus  conuincitur^t^^  n.  jq, 

I  Sorte principali  uoi*  debitd,nuko  modo  ft^Ht 
d^it^wrksUeeintertjft. 
i%  Fumdtds  Jttgid-ddobligaHda  hondmaiordtwtk 

pro  dotis  refiitutione  comprehendit  CtnU^L 
u'dditns(!rinterejfe,remifiiui, 

ALL£G>AtlO  XXXX. 

-        P  R  O 
IkAtmuMuriuGnSiumus  Vela:^^ue^Mdrchio 
'  i^dtLoyiatta,yi  icuratrict  MarcMuUt 
dtLtriaHa,ComitisdtV:^;ed* 
dns  jily, 

cvM 

Executoribus  teJlameHtt  M irchionifx  D  Mari^ 
BafdHmouidUs,  yxoris quondam Marchioais  dt 
Liiridnu,IodmiisVda:^ue:^  deAttila,&'  do» 
"  mAppfbliatioHisSocieiaiis  i  fuji^ 
'  Mtrehien^^tieflionariu»' 
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tPITOME  ALLEGJ^TiONlS.  qs. a>wapct.qi»jcindofeni3tri)Ii(le.3i 

^         '     ^       t"     1        .  tradidlflcdiiloMircbionidcLo.-iaiuloaiuu 

I.     DOS  VQIhe  probaodaeftaO VZO^  VeJazqucz  de  Auila  fwo «tnsoconfiabM  pcf  > 

reeaaiOTgcrc voientcae oo  «icbutam dic  j.  Noacnibiisi.mi 603 .  vir- 

lUSinau>rat«S*  tutefacuIcatisRi^galisdiaoMarcbiooi  coa- 

!I  PrasronodoMi»  Atcoiiiefhifae  ccaatdica9Mai>prffdiai«m!i 

'  -       €^ArtH^"iAr^nx%^.t:  -..^  ..  n  i  Erquoddiaujroatoratusabfolucrcfur 

nmlaciomscoafeisioius  dotlS  MtrcUoiiirccdcnModo, vrcx  bonisiioctis 

aviroemaQatS.           '  aMficicaaieiigescf>^lcntcniiaconHrnia:9^ 

m'it   .    •              rt'                T  curqtxMdintffrcfirc.&rcddicus^quiMascbia* 

|  u  Arrhx  non  polluntcxigi  ,  mU  nifKiiiciuai  dcacgaii.                  '  ' 

vxorptobaucritdccimambo  4  iJclifatoaiiiaicmorialiDD.Iudki- 

r^^xfWx                 ««^  biiscxWbitocoiili«clttCoc,  cxquoccnaitie 

....      nojU^T^  W^^APF.^?^?i?^"  "  Marchioncaiinpricnainnanrianullamdcf.A 

ccdcre*  iioociBproporullic  »  lcnicotiamquc  vilioois 

IV  Vidua,apudqaafnfuerantbo*  foifieprolwamqoifito  contumada^^^  quu 

^         r  t    '  UtcoiaoQfuitcoatcfiacuSf&iicfeofiompto^ 

na  mana  tcmporc  lo.uti  ma-  ^fita  in  reuifionis  inftantia  coraci  Siiprcir^ 

triFnonii)  dequibus  dotem  ScaatQ,adqucmcauUtuicdcttoluta,ticscx' 

,       potuitcxigcrc.prxfmpitm;  '^^^^^^^^'^Z 

iktisracca.       •  5  Pfimacoatradotisprobationcm. 

V  Idemqitandoobncdip-entiam,  Sccunda,  quodquamuUaacOci  doiii 

^.,^>2*lUu,*   v<w,.2,„rl^Knnic  probsiio , MacchMxtftackbooiiifluwincico 

iUtCttlp^ft,  dotemdcboms  xcliaistotamdotcmeicgit. 

liberisnoaiexe^it  »  pennit-  7  Tcctia»qu6d4oiicioccicirenoodcbe« 

ttatt«alieii^^^  fexcEi^tio  PniMA.  . 

dltOribUS  ppltenoriDttS  p^-  g  |  Nlltumcntamdotis,coiusvineMtl» 

'  .     CUpari.- -                   .         ;  *  chionii*,6dfuitcnanKnti«cciKorci 

«Tf    vji^i:*       ^^jUU  %m  «immm  aKuninoncontinctfidcmvccaB  dotis  numc- 

VI  .Molin.ht>.4,C^17.ntiai.tf.  riioms.fcdconfiEllionc«Macchionis,q«i«, 

aO.&  il*. & nilOl'- xy*  tCtjci^  ciim iisoOn  fit  concraMarchioncn,  nequo 

,.        tHr.  ■•                               '■  ^*"*            ^c'^  c6tra  icrtium  ab  cocjuiam 

»71  f  r\  J      Jj».  jfc-—            J-i  -  noahabcaicm  (qualisctimaioratus.iS^  otto- 

yU  DotlS  reddltamof  1  non  de*  <teiiwMacchioiUiuifoccdfot,nuUam(ldcill 

bcntttrquadoinilliBICiaSio  £idc«  nec  maioraiusfiscccllbri  pr^iudicar.i 

ncfiiitncgligens*  Micres./..«i/oMr..  m  2.w.3o.P«cstio.d. 

9  fitiofpccic.quoJquandoagiturdccxi* 

I  T^Vic  ctianiinSuprcmoRegijSciiatus  gMdtdoitecsboQiifinculatis  in  fuccciVuris 

X  Tribunaiicaufaagitara  intcrD  Ann5  maioratuspraiiudicium ,  quoJ  non  fic  fufli- 

Matia  Guiiiamas Vclazqucz ,  Macciiioniiatii  cicns  coo^liio dc  docc  rcccpta,iai6  acccila*' 

dc  JLociaoa  curatikcoi  MarchiooisdcLoria-  rium  fic/|aod  dc  vcia»  Sc  tduali  noiiieratioae 

na Comitis  dc  Vzcda  cius  lilii  cx  vna  parte.&:  Conflccprobac  Pctca  ^efideicdraifq  s  n .  3  s o.. 

tcftameniatiosMitchionifx D.M.uic  Ba<^3n  Pcrcgrin^ftfJ.fr-iii^J  urr.^z.»»  i  rMcnoch.iii..' 

(quaehodicmonialis  cd  inRcgtoDilcalcca-  ^.\fr*jumft.\9o  »  50.inc(igliol*i/r  ftt\fftitmt,. 

tanittcoenobio)quoodamviorisMaichto-  tft.i.q  7i,nit.i%j.p*i.mihito^*l£vtimaikim 

fliis  dc  L'  riana  LoannisVclazqucz  dc  Auila  Jimilitrad.q.^i 2.n.z ).fug.$7^  ^mfciailcjf 

patrtii  Marchionis litiganris,  &r  domDm  Ap  •  ddcorntf.ex  prohibitioiealicnstioms ,  ^.44.4^^. 

probationis Socictatis lciii ,  vii ccliiooaiiam  7.«. 1 1 4  f  4g*3 95  Canccr.i/6. i .■vMijr.c.g.B,' 

dicix  Marchiooir»  cftiUa.  1  li.t»  %.edii^^^stct.jufeT  cotiflHM,h4C99* 

X.  Marchiodc Loriail»»  SeciotediitiU-  Jli^Aj.rcApoivd^cI^Mr.^.  qaiintctminisilUii^ 

prxrcndcbant  rcuocandamcflefcntcrtriamin  ConnitmtonisCath2lontxloquicur,quz  otni 

hic  caufa  pronunciatam  pci  Saptcmum  gcnc  nium  bonorum  vinculatorum  maiiti  vfum» 
ralis  Inquincionis  Sci^tttoi  (vbi  piiiu  agiiaia'  ftaSlQiliVMrd  tcibok  dcMWcdbtnbi  intcgfiL 

^iifaeft>dic7.Scptccnbrisanni  i6^i.quacx  fgiaSior,    UNlat^hicAuthoifundat  idan» 

f  oaibiis<^<^3iof^^"S'<^^^"i''"^"^^"^^"'^^''  conftitQtioBfiffl.iii  doccvccftcccepc»pfoce«* 

fijitdi£UM4cchiomi»i^.MAxi»ABisaa  >.  dct«..  :                 '  rv*  '* 
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10  Et;?.iamj:siuvcra,&iniK<;abilisUmi-  «.i.Jiiai  Aiditio  n  ^.Ccikhjii'  ^<Ufi'"rra<{ 
tauo.qiisiafoaiiariumhoicrcgiilastclhibe-  trjUltleceH^h.p  »  e.t.<i.z,Mrt.6.0M  76  C;  77. 
tar^fi:ffiSlfeil.(iEilicet dotis  rcccptx  terit|i  .f^g.ffir/)r  61 .  6i  cum  expcifiatfidk fuiUiirnt  iii 
prajiuJicarc,  ciim  tnatrioaoniom  doiis  pit>-  cxii^cnJisdcU  iscttcwt.buiquc ,  tauro  minus 
iiitj]ioprxccliit,perrcguUaiccxt.iiH/.M  com*  indotcactuiii  Marciiionllacxliis  j-qu^noiac 
trAcl ibus,§ .jed  q uoa.vM»,C^«kmriMjnrMrtf feat  Cofta  de tMt&^  qu»lA^.%<Q^.'^etvhci tiu  in 
min,&  cJrr/. Af aia  ^id^iAiumm  DD,  .  >  iMCflfocimiir  ,ifk^\mmi  mm  aoa't%  oU^ 

11  NihilonsinusramcnjCiimagatorclctcr  gJfusadhammquantitatumCoIutioncm. 
tiiprxiuiicio(qaic^maioratus)^dc  vlu,6£  Tpnia  fraudis  coiucclara  cfttcipcdhi 
ficaltarisRcgaliscxccirione^quxadvagoeM  'iiwiwtaited^liiftfftliiifdtnfcw»,  intjt» 
«lequidelxt « vniuctfi  DD.  agaofciiataace-  Macchio  fareiur liUBqf^itUcjf adtias  (|uaf* 
riamcflcconicduralcm, SiconfcffioncroB^  dadotijpart:tas,Vi'^ai<^cn<rtttitad /4^^^ tr 
valcrc,  cum  adiint  in  pcxiudiciam  ouioratua  reeal.  'ad  quarumfqlutiDftc^  phet cndt  iti^ii 
cMicdaiiractq^taanuiipfOinUSofkccefe*  potcjQ  «t|ipratti(|^<fle  •tAisnoDAjCum  ^  . 
Tit,vtcspiMliteoetFu(k.eM/.i3.a>ir/ait»  '€liiocasnonez^e;r|cv 

j/;"rt;f  <j.5  j  j.».28.vbiair,qu6dqnimaiscoa«i     '  17    *Q'iarra  coriicOtih c!\  rcfpcc^u  ».  qs. 

iri  crcdicorcs confcilio  dc  dotc  tecepapto^  I  >5U>  naarap.  qux  componuatur cx  ari^cnto 

fu ,  poCi  iapfa  tsmpora  oppoacndi  eiiepcld--  'tla&onuo«   aliisfupckiliiibus pro  ^otc  acj^ 

iieilidcd(KCCauta,6£nonnu3neraca>iiocta-  ccptisinhacquantitatexllitiiati.«4eqaaiBfti' 

n^cn  non  procciit  in  bonis  maioratus  in  fuc»  mationcnon  c6nrtat,  necdc  momin.it  ionc  pc 

ccilbris  prxiudiciuaa,ne  iJt  iii  ficultate poAef-  xitoruaBtCUai  iaocrequiKUiUi Jbc  qiiod  pc r i* .  • 

(bitsfaa conCcflao^e fiddcBmndffumftfaer^  t|hKcbctaataxar^iKiadi^irer,  &:prxocdS< 

tcrc abfque coqn^i poilii  fucccflbr  aliqooi  tc fucccfloris lAaloritatdcatienc,  vr  in  fi«iili 

I cmcdium habeiCCtiiilli lllim liiiilide £ttieni  tradit  Fular.i]  $  jor.i^^.vbiait  iudicisdccre 

piobattonem.  '•.'.«>  tumnceciiaciuaic^ie^adaUenftioiKt^.^onc^ 

V  .14  JdfimidfpedciefiilnitFerfeiUitil^e^-  lumviiidiilrorisaiexcauiadoCls.ideaiitfoU 

jtnBttonehMnofirdttempmt-h^^MMmiue  nit Molin.^f^ pr/mog       y«).m  4^.(7  4f  &  ' 

5  ».i7.i8.^/c<JMf»t.*.  yq<|  VbicdnflituitrcgulamqjoiquanJo  fj- 

ij  Etcnimindotisconfcilione.quaMar»  cii^adacilalitiuaboaoruminaioxaiusaitcnao  " 

chio  D  loinesde AoililFdtit^quinque adfunc  liojCxftciiltaiteKeptiioptiscft iodicisdccrc*  * 

linnSispraiffiimptiohcsiooiicabila* '<    *  topcc€onijscdtdis,&'cztecisfol6oit8cibas, 

14.  PfimaeQrefpc^odD.ducatorua3,qti^  Vtinvcndendisminoium  boms  rcquiritur. 
«iotis  fciipiuca  cci:ert  exacU  fijidc  iadiucriis      i  s    Adidcm  £icit  ctia  quod  cUcit  Pcr^r. 

parritis.cx ixjiiif ftttMSan^ Gradkar fcdr:  krt.  40.  nnm,6o.  de ino,  qui  i  teflatore  facot-* 

dittbusiccafmioUjlHditoriaciipitlldi, loqua  tatcmiilienandihabct ,  quod bona  Hacdebct 

pacriiaclaraxquiuocatio.&crrorinticai.ur,  proccdcrc  ,  &  quodciuscoflkfliodc^iecio 

adoeitedoquodceafttsdiitialittucusdic  20..  rcoppCQ  aoo  obcit.  * 
•]im»ri)aiiaidoi.dCdotitKfipt«itcclcb»-    ■  1*9  ■  Taadem^oftrrmaccnic£tur3  eft  rcf- 

taiMcdie  i .  Nouembrisahoi  6oj.  atque  iti  poAiiiinliatoiD,  ad  quaru  obligationc  quoad 

rcdditusiiliuf  cchtiasfcTi  1500. ducat.  fum-  quamiratcm  fcx roillc  ducatou^  fjcuitas Ilc- 

Biaiieraat ,  uCpcrconfeqttcasMarcbiodida  galiscxpichadt, &aoopoiuitdccimanabo-  - 

^iiffMem  om  poiCBitcttgifle.  nOnimpartcmMarchioaiscxcedcre.iuxta/e- 

:  t )  Sccuoda  autem  fiaus  c A  rcfpe£Iu  2 .  qu  gemjn^u»  e^  lex  r.ffV.'s.de<«« jirfiiy.qqflB  ob 

marapct.  quxMarchioBifxRcx  donauit  ob  fcruariiolwturper/.'jo,74»n,f.2.f/V.2./i'/j  5. 

lirruitiumin Regiuzfamulatu prxdituoi,  &c>  Jleeop.ii^Qli.demdtrfm  lib.6.4IJpnt4t.i.9.n.i.^ 

iHiflcdueiKMam d  pto  veac  prxftitOhim.ae  & ex tdto  hakislitfs  progreilu  noa  conOiar, 

•Kofammiilcducateruai ,  qux  aflcrit  D.  Pe-  nec  a  tcftanmrafri»s  inuenitur  pfbbanmMc'' 

tramBa^an  ci  elargitum  fuille:5i: cuoi  (iot  hq  cimam  bonOt-um  .Marchionis  parrem  ram  li- 

qataticaccseuiscondiiiOois,vcin  pccuoia  na  berocum ,  quioi  maioratuicapcrc  dida  fcx 

inetittfoioiMafoietofJedia  foinHottu  pi-  miUedotjKt,cum  heclitfuadaaicncum  peti- 

£UctioIis,d6sitfpe£iuhaiu$quaatitatiscoai]-  tioniiarrharttni  .prxcipi^qoajidoeas  vxoc 

llctin  nowinibusdcbitoriim:  &quaaiuisex  nonpoHl  lctXcd  vraLlrixcaspcticvtcfipluri 

cisdospoiiitfotaiari,iuxucaquainotantor  bttstradiiSanch./i^.«  i/7/>wr«r  a.QMam 

%nl.MdmMfilMtMntm^XtexpliaitIiM9:  oplnionem  dtcit  veribiem  Ceual. j .p.^. 84». 

bof.inlM(limittis cOi/.r/r «.jr.g  ^  feq.tnt nc  n.ti .&itaiMraxisobfcraat.<S7'4Ali|'4t;t7<4d/S« 

ccfl[aciiim  quodMarchionifaoflendcrcrfccflc  npiii.ttafuiflrcdccirum  rcruli. 
€ieditciccin»A6adiioc  iit)i  iUa  cccdita  dcbcti,      20  Ncc  obUat  fi  contra  hoc  pciaoo  oppo* 

hmtnotmimi.fi mma.fJeh^ffiideveliait' :  liilirimriirttum dcLbriina.  qnamplurimi* 

tmme»ilt>ad  tdque  tradcnda  crant  iofttomiii»  ridditibiii  ibfidtfctquia  tcfpddetur  Marchio 

<iuxdcbira ,  &:  pecuniarum  cxadiooem  pro-  ncm,q«iarrhaspromifir,  non  clTc  hjbcdum, 

9iiiit:at>vt  tcaii^  i^ou  apudLudoiiiC.d(C.y79*  taa^u^domioum boouoi.  taypcquacutc. 
i-                    .  •     *  fcd 
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{liA tauqnam  illum.qni cisfViiinir  quoad  viuat  rioncm  poflcdiflct M\rchionira,&:ca  domia-  ' 

cx hisqa.v  tnditMolina  Hb.  i  .c 1 9  w.41  Cs^te  pudic  habcrct,cx  illislibi  foluiilc  piarlim^itur, 

<f(»fiir;,baiKhcz  lib  4  dtj}i*tat.  j  1 .  qui  dui  di-  6C  tdco  inquictarcnon  potcfl  tcrtios  poliirUo- 

ucrlas  rcfcrr opinioncs  circa rcdditiu; ad  viiani  rcs bonoruui  auriti,oa.«  lu;u in  liiblidiuoj  o- 

aflimationcQi  ad hnnc  ctfcdum ,  &:  Ercobar  bligata acliouc  ii)  porhccaria,  cx  Authcnt,  hoe 

computAt  2,pertotam.  fi  dthitar,C .fie  fi^no/ihus        in  fpccic  pro- 

2 1  Et  ncc  fccundum  hanc  compurationcm  bar  ^Vugclus  perttxt.ihiin      fi  damnum, 

probatum  cft,qu6d  arrh;i:  dccimam  non  c.xcc  \>ecutium,  ^erj.  N am  yt  itti4nter,ff  de  pecalio,  .i 

dant,iu,noranturcnim  maioratuum  fi-iKtus,3£  vbiquod  fi  adminiflratorcftcrcdirorilliu»,cu*'  . 

ad  coniputura  ccrtuai  tacicudum ,  fruduuta  iui  bona  «dminiftrat ,  pnrluAutur  a  fc  iplb  fuir 

valoccalcularidcbcbardcdudisoncnbus, &:  crcditumcxcgill(r,qu<xi  latc  cxornat  Afliid. 

annu:s  rcdditibus ,  qui  cx  cis loluunrur ,  cx  his  deci/  1 3 . 1».  1 6rSurdus  plcn^  conj,2  9  Ci^  »».  if^ 

tf.\Xtth.\\tSind\czlih.6diji>ut  jo.  &')eqq,yol.X  &  deabme>)tistit.i.«f.y.tiu.xi. 

zi  Nccobftabitlirwcundoopponatur.didla  /i/.i  »5  Caiwill.dcMcdicis co*/.  i23.«i»w)f*. 

Rc  'iam  facultatcm  liipplcuific  dcfcdiuii,  qui  Molfirf.<i<i  confstetitc,Neafolit*tom.i.tiT.deiif 

rotuit  in  arrharumcxccfluconlidcrari.  redot  inAiditione ad q.f.&  19  &i  i  .P4g.2o8 

•  2  3  0:1!*  ^^'S^^  facultatc  dicic  obftantitt ,&  qui  loquunmr  dc  ▼xone  poGiidcntc  fut^cicim!  ^ 

duodcivct.islupplcndi  cranr ;  primusarrharu  bonamariti  ad  (blutiowcm  dotis,  cx  qiiibi» 

cxccfti>s,((:cunduscarumcouflitu!io  iiipcrbo  prxlumiturfibifbluiflc,  Gratianus  tom.xAij- 

fiis imioratus in li:cccdoruni  pr.T:iudicium,o«:  ceft*t  fo^enj' c.it^.tt.ij.^  tom.x.c  z  \  ^.nm» 

vtouvMatirma  rcfcOancrcnt,  .Sd  lupplcrcntur  5  Marcfcotus/-^  i.-imr  cttp  1 2 i.ii.68  vbi dc- 

yrazdiUi  dclvc^us ,  ncccftiim  crat  facultatcm  clarat  hoc  proccdcrc  quando  botia,  qux  vxor 

vtrin%jqucdcl'cduai  comprchcndcrc ,  &  cos  poflcdit.luntfufiicicntia  pro  lolutionc  do«is, 

difponlarcvt  plcne tradit Sanch.tic  matrimin.  quod lcquitur Zachias iMaddit.sd OdU<f. deo- 

lih.i  (i'i?t*t  2}  GarciaiieiirwWic  p  8.c.3.n.\4  bligntione  i»f(trm»Camer4it<j,ij.nu.)6.  ^j.fS^ 

^  yhivba^.Ade  Epicof  4l!eg^%  tt.f.Cr^Ue  /^-^f  f^-ig.wifjf  loO.qui  lcquirur  candcra  diftiii 

^rtf.i  Eth.Tc  difpcnfatioincxccflu  dioncrr;.GiitcrriusJfri#rriMS.;».t<^.jP>.m#.5i. 

i pccialitcr  dcbcbat  prouidcrc,    non  fufticic-  Io.incs  Andrcas  Gcorgius alleg.  3 6  Paf- 

b.u.quod facuiras pcnnittcrct arrharum pro-  chalisif  patrii poteft. 3 .p.cap.io.num^i  p^g. 

inililoncm.quiahxc  pcrmifsio  dcbct  intclii-  wV^aP.quiinhunc  modujn  conciliat  opi- 

g,iproutdci'-ir?,&:duaimod6  inpromifsionc  nioncs  DD.Czfarmancnt.^iw/y.yd.  num.  12* 

aii*.ummcxcclUi*nonintcmenirct,vtproba-  HJCa^fetjq  \xcm.lunior de folut.c.yi. nn,  4. 

turiiW  fiqmAndo^C.deinofiic.tefUm.U.  ibino-  RotapcrBurat  decif.i^i.u.i.&ibi  addiiioii' 

tatDald.6cSaIicct.Micr.p.i.4j  i  ».147  148.  it:r4  4  phiiibusrclatiiprobatcxceptionc  ad- 

in  2  ed!t.\\)\  in  tcrminis  dicilJlquod  facnltas  miniftrationis  tn^clx  rcpcllcrc  vxorcm  a  do* 

Rc«;ia  ad  mcliorandum  tilium  non  potcft  cx-  tis  rcpcritioncquando cos^ftat  ad  ca.m  tot  bo-'' 

tcndi  ad  hoc,vt  pofsit  rationc  dotis  fiUa  mc-  ua  cx  tnrcla  pcmcnilJe.qux  fufticcrcnt  ad  cx- 

liorariioptimc  Rota  apud  Farinac .  decti  6  s  ? .  adionetn  fux  dotis,cadcm Rota  apud  Cocci- 

pum.  5  i^6.tom.  i  .in  reccnt.^ ^ita;  loquitur  in  nfl  in  yna  Rom.redd.rat.LMhx  i^^Maij  j 626. 

pulchro  cafu.  ^  '  qutreperhurin  ded,'A  4..tom.  5  /V  recent.nu.  % . 

24  Ex  quilmspatetdotcQi&:  arrhasadri-  p.vbi  cadcm  conclufio  lati  confirmata  fuit 

cisiaotoriospatidcfcdus.  alijspluribusdccilionibuscitatisdc  prxiump- 

tionc  fatisfadionis  dotis,qux  oricbatur  «x  co, 

SECVNDA  EXCEPTIO.  qtiodaddftfmanustotbonapcrucncmr^qi» 

2 j TJX  adisconftatComitcdc Vzcda pluri-  lutliccrcmadfolutioncmdocis; eadcm  Rota 

XimabonaicIiquilVc.quxapudfe  habuit,  decii  1 30.«  15.i6.1i.f01»  5.««  rfcm.Duran. 

&: rctinuttComitila.\drix,cxqiiou1valore po  decijz^t.n.  1  ^.LudouicusSaccacoir/. 6 1 .»». 

tcrat dotcm  & arrhas cxigcrcquod  fi  non fc-  2 .vbi  probat  candcm  cfklufionc,  qubd vxof 

cit,eiu$  nrgli^entix  &;  dolo  impurandum  cft.  pclcns  dotc  ab  hatrcdibns  iiuriti  pottft cxccj>- 

26  Et  ira  MarchiodcLoriana  modcrnus  ma  tionc  pracfumptx  Iblutionis  rctnoucri ,  rx*  c6 
ioranis  fucccflbr  duo  habct  tticdia  ad  cxclufio  quod  bona  mariti  apud  lc  habuit.&admiuift» 
iicm Comitifx.  uit,Canccr.//i.t.><ir.f  j.if.M  i.in  2,edit. 

27  Primum,*quandobonaaMarchioncpof     30  Q2?concliifioprobamrC>>nctcr /.j^ijg  ^ 
lcflacflcntlibcra,&:conucnircturadionc  hy-  ^nmnum^  pecHUu)m,jfMfecul'oM-\<\mh\s)dz~ 
pothccaria ad  illoiiim  rclaxatioucm.  tiu  AngckLs)r.\  /.r/«or/Vi,^./»ciif  4«frw,^  deai 

2 %  Sccundum,quia bona pofllfla  a.Marchio  minif\rat.t»tor.\\>\ tiiror,ficiit potcft crcditori 

nc funt  maiotatui fubicda,&: ca Comiiifa vult  pipillirolucrcita  proprinm crcdiiu  poteftcxi 

diftrahcrc  vu tute  Rcgix  f.;culratis.  ^rc  a  k  ipfo,quod  fi  non  fccerit ,  non  potcrit 

Primum  tnedium.  apupillo  vfuras cxigcre ,  idcm  probatur  rV  h 

"9  T  TOc  comprobntur,nam  cum  bona  in  debitor.ff.de  nefotijf  frfli* ,  vbi  gcrcns  allcn.i 

JTlaciuarij  poft  xftinutioncni,^»:  vcndi  ncgoria  dcbct  fibi  fati^facerc  ;'aTid$  dicitnr  m 

C  c  c  i  cull 
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c:ilpi,<St'n  cafd  .iHqno  pcrcar  pccnni.i,  amitrft 

ntgoriif  c<)tt//,vbi  gloflli  lubdk  adminiftrarorS, 

qui  fibi  non  (uiuit,in  lioc  puiiiri,qao-l  non  po 
K-L\v(ims  tui  crcdici  pctccCyUtc  6iud.c(w^.' 

S  T  Et  in  lixrcdc,  quod  prxfumatiu  (ibi  fol- 

uillc,cft  rexT.irtl  debiioritC.de  p^UiA  fthtAtim, 
^.Addhto.f  di'lolii(i'oii  l  Vraniut  ^nraninut^ 
ff  de^ieiujSor.  lic  ia  liac  Ijxcic  notaiiic  Bort. 
»i  di(i.  t.  pecalium  tdz.ff.  de  pecwlio-,  vbiqnM  ■ 
crcditor  fiicccdcns  dcbi;ori  prjBfiunitur  fibi 
ipfiroliut\v;,rcquitar  Pan!.r/)(';i.  z.Surd.  d.conf. 
290  II  5<i.CS^  )5.bociQUi  luuioc  coaj'.  170.«. 
Sijfr  .2  .Tufchitf  (/rr.iif  cnirc/.  5  2  .».4  Aietinus 
dffoUuc.  z.  1 1 .  pifg .  I ) .  vbi  quod  aditio iix- 
rcdir.ins  viccm  IblutionisobtiDcc  adactiiigue 
duuj  dcbiium  dotis. 

5  2  QMod  pr6cedit>cttannfi  hsercsfeccrit  in- 
ucutAnuin ,  quuiquaixio  cx  co  apparctbona 
fiifiicicntia  ad  laristadioncm  crcditi  adha:rc- 
dcni  pjiucnillctpixiuLnituc  libi  foluiflc»  Ga- 
bricle9«/.'t  2$  .Mwff .  I  zJt%  I  .Sufddsiee^i7 1 
»'im.x  .&  jC(ji4CHt{bus,Mcnoch.confl  83  ••.  35 
Scraph.<ii:r.v.96  7  Rotaci^c/f  6<o.vbi  ampliat 
in  auocuuiquc  adininil\iatorc  »Mi».5  .&6.p. 
I  .diuefforiMifGnnaxiaitim  3. m^. 214.  lat^ 
Marcrcor.-vitKur.//^.  i.c4;>.3  7  6^ p<rf  ror.quoi 
huic  cafui  adaptatur  :  nam  Marchionifa  fuit 
ctiamhrrcs  Maccliionis  cius  inaiiti  in  tcctia 
partcbouonim. 

3  3  Ncc  obftat  rcplicarc, quod quauir Mar- 
chiodcLorianarcliqucrit  hxc  omnia  bona, 
Marchioniiacanonpollcciit.cum  ilatun  in- 
gicfiacflcc  fcl^iMieni  poft  Manchiooif  mor- 
teni. 

.  34  Quia  pofldTori  bonomm  mariti(qui 
adionc  hypothccaria  conucnitur)  lutticit  ad 
«aincxcludcndam  pcobarc  macinimfiitiicicn 
tia  bona  rclic|ni(rc  .id  (blutionc  dotis ,  &  qu6d 
cx  ci5  potuit  lii}i  Ibluccc  vxor,  quod  ob  ncgli- 
g«itttamnonfecit,quiacuiTia6tiohypothcca- 
m  cx  fui  natura  fic  fubndiaria,tcrtius  pofll-flbr 
nonpotcftconucniri,nin  principa^is  dcbiror 
noh  lit  lblucndo,vtin  Authentir.hocji  dehitor, 
C.</ir/"g«or.ciiiusdccifioctiam  proccdit  indo 
te>VtperBakl.tJi/.2  juhnum.i.verj.Et  cauem 
erreitC.commuH.diuidund  PiciAn.de  prohat. 
C^p.4^6.n.i$  Mancnt.dwXzg.n.d  C77  Atquc 
ki  idcm  cil,qu6d  dcbitor  bona  habcat,  cx  qui 
bu$t>c>rsit  foliicccdotcn;,vcl  quod  nohabcac, 
fidclijthabcrcob  ncgligcntiam ,  vcl  culpani 
<:Ecditoris,vcl  ciuiiccis  dotcm  rcpcrcntis,  vt  in 
'  (pcciettadic  Rooua.  cvm/i  S7«mw)>. 4. &(e'. 

?iitMi/itttj,vbi.coii(tiluit,qu6dez  qiiomaricus 
iiitcxiii.iciuirate ,  vd  tanquambannitus.CSi: 
ikitcri;uadmuii(;^cm,taRquam  ad  ncgptiortj 
cdlKiceili  pcrHi^aeiiiut  pccuoiaBfutHcientesaid 
dkxeotexbotu&uilj^  produ* 
tenon  confuhiit^m  porhccariaaclio  clicxtin- 
f^iica  i^uod  nou  |>0Ldt  a^crc  coLca  bpiu^^uo: 


)NV2vl  IVRIS, 

f:;cmnt  niariri:  fcquitur  Surd.(/.rc»/2Po,w  3  3 
foJtmedtt.m.  Paiciul.iir /vir  4  foiefi.p. )  r.  10. 
n,A^t.i>erf^lMhoe0iM€ulf>4  laieBarcio  omniriO ' 
vidcndus  d^ci, .  7  i.ar.  p.  c-  94  vbi  ioquitor  ta 
indiiii('.iu>  in  tcrtiopoUcllorc ,  qui  conucnimr 
actionc  iiy poilxcatia  >  qubd  Itbcr  a  crciiiioic 
icmancat^dccuro  poflitrcprllcrcob  ncgligc- 
tiam^iuin  habuic  incxadionecrcditi>6i.cicit 
ncgligcnti.im  conlllicrc  in  co  quod  fr.incnt  bo 
na,c.x  quibus  noncxcgillct^cuinpotuuict.qua 
tnsnonfiii(&trequil]tus,qtiiadcbiiic  ribipror* 
piccrc&.vigil.urcC'''  n.^ozst  11  lcquiiurBar- 
tiusRom,iu.(i.cc;«/."i  87  idcmtradit  fontancl 
\zdi pActtiuupt.tuM$.2..ci.iuj  6.g/(/;.  i.p.zex 
m.^^j&clMwf  7.glbf.i  .p.7.m  27  pf^  74»|.  vbi 
rcfcrt,&:  fcqnitur  deci^onew  B.iroj. 

3  5  C 'nn-i  quibus  ccnciirrit.quod Maichioni 
faaunquam  ailcgauit.acc  pcoL.*.uitdiciovuiU 
bononim  exinim,ncc  in  quam  ccm  comicrl^ 
fucrCrSdccrtucftcabona  cius  hArcdcspcflc:* 
ditlcicx  quibits  potucninr  do  cc  facilc  cxig^ce, 
.         btcutntuttt  medium. 

jtf  'CXfnptadidi^bocflKiiiumconfiina- 
Ju  tin,£x:»tiocxchinua  iudsMarchio- . 

nifiaugctur. 

37  QniaMarcliionoHconucnitur  vtibo- 
nonim  tiuccotum  poflcllbr,qiic  fuenintMic- 

chionis  aunnculi,qu.r  pollcnt  cadcrc  in  hypo- 
thccagcncrali  bononim,6i:  omnia  qu.t  po!.si- 
dcr,funtjnaioratuiiubicda,6(:  vt  p<^lcm  ubii 
gari,iieccflana  fiiit  Rcgia  faai)tas,qux  concef 
Oi  fiiit,&:  non  abfolutc ,  lcd  tantu  vt  in  dcfcdiS  . 
bonon'!  Iibcroriioblii:aripollciit  tVuClus prx- 
diCiinuiuiatus,&:iicatoition  cxiliwtia bono 
nim  libcroniriipccdi&Maichionis  tempose 
mortis  Mnchioniix  prxtcnfioncm  cxcludit. 

3  S  Prijno,qu;ainmatcria  AutheticA  res 
C.commun  tif /«-g^f.^aiiusdcciliopropiicpio- 
ccdit  in  dorc  conilitucnda  dcicciMcnu  in- 
ftitutorc  fidcicommifii)  ciat  iti^cns  qua:i!io, 
an  cxtcndi  dcbccct  .id  doris  rctlitutioncm ,  icd 
ccllat  cx  cxprcUa  dec  iiionc  ciuldcm  Rcgix  ta; 
cultatis,inquadicinirdoicni,6(:  arrhasextic^ 
dibusbonomm  uiaibraruscnc  reftiiucikiaiin 
dctcdum  bonorum  libcroruir. ,  lcqucndo  m 
hoc  piopriam  naturam  Rcgiarum  facultau'], 
qiUBiionbabeiitiocum,niri  in  dcfcdum  bo- 
norumlibcronimj/.p.tri-r^j/fMWi^j^.  de  Ug  3.6^ 
prorcgulaconft.lirnutMol./»/>.4  c.^.w  5.0« 
C7.1» prindp  Franch.rffci). 519  nu. 3 ibi  A- 
mendol  ik^it.n  3.Pcrcgr.«rr  42.««.  1.0^ 
30  Marra  >of  4.«.  i  .Surd.afc//  62  n  4.  Scra« 
jph.decij  36«  .«.i  Iofcpli.Ludouic.t/fc/).  Lu* 
cen. zt.n.%9.  yetf. Ueclardtitr  tdtmen ,  Rota dt» 
0)  6 1 9.11.  t . p.utHuerj  Elota  apud  Ludouit;  de- 
cif  Z66.H  \o.C^decil  544-''w.2  Milancnf.t/f • 
c^.  7  /1.5  8.//^.  i  Mancntus  decJf  7  i  w.  5  .V^iuius 
deof  ^ii.n.zj.lib  i.fontancl  depUl  nupt.  to, 
i  c/41/4  gi6|jo  p-  Z.W.30  &  tcm.  2  ctstff.  5. 
glof.t  p  2.n.9      n»m  1  10  Ciiurb  jc/  conjict, 

AiejfAH.f.xjC4p^i.^iojf.z.Hu.\.K.6.  Canccr.  V4- . 
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riir  \'h  \  csr  9.r>»mer.i7i.In  2  editione  fc\\M\3.  lubct  obli^ata  allodinlibus  dcficicn- 

i V  Lt  m  ipccicin  matcnaaiithctic.T  rcs qux  tibus.qiioi  lit  ooiijjit io coiiaitioiialib  lv lubii- 

adctndccikUcMolinJ ifr  4*c.#.»  t       1 6  CLad  diaria,C)*:  qui  antc  cxcu/iioncin  ^xnis  luiliaui 

hucdiaoi  pondcratur  ip(a  ^tttheutiet  m  habct  actioncm  A  dcbci  A  liiiunc  iucUcij  ic- 

k:  o>'n,n'tH.d:leiAt  ^  l.„iul'f,^  cum fnropone  pcili.tVfcnfciitiacil  nulKi.tanquamjproiaiaan 

n/.ii-.j/.^d /ri-ki4.c>i:cltopimopraxi  rcccptif-  icputiiicaiioncniconuii.vjnb. 

fi:na,quad fiucagamcdcdckeisdKtnciHla.fi.  43  Qnart6,tanttim jbcli quodMarchiaiiCi 

ucconiliwctida,  prius  fcinpcc  cxcnlibin bo-  fcccrit  c.\cu(lionc  in  bonis  ullcH.l:alibus  Mar*  . 

nis H.vjns raciavU  cll ,  Csc  cis  cxtantibus  non  chionis cius nuriii.quod potiiiscouicia rcnia- 

poiiunt  aiicnan.ncc aiJprclicndi  vinculat.i ,  vt  ncatdc  ncgligcntia ,  Ci:  dolocuni  tani  pingue 

piiini>tisicUcisttidicGiucb.<<<rc{).}      20  c?"  patrimoniunucliquillct,cx  quolibUatisfica 

ad-o»  i^etadm,Mt^AmaipM^.i  glo;A.»u  10.  poCiiit»atqucitacftpcnitU5  cxclulii.ad  ^uod 

C^o.LSicu!usc-o«/  S9  '/  )  ^''d.  r/j.i.Mcrlino  sncovidcrifunttrcscalLisdillingucndi. 

deie^u.iiiui.tit  i  «  9. ».6  ¥omxi.deyad  nup  .44  rrimu3cU,qiiaiidomaritu*,i)i:nuiora- 

trW.fii  i  cUul.i  gi0/ii.f  2  ttu.9.f>ag  29  Ha-  tuspollcllor, tCporc  obiigationis  habctbona 


i2i  M.incnt.dfc/|  28  if.^eir^  &;plunbusrc-     45  Sccundusautcni,quancoailodiaUabooa 
latis  l  ci rcr  «  coniiit  intc »io/ir«  3  .teiAp.  aeciara   alicnantur coiiltantc matrimomo. 
tionei.»  ^i-i^og.)?  i  C7nM.s«. 87. Marta    46  Tcniusvcro, nolter€il,qaahdo  (bluto  ' 
'  iutiumntsfiteafJegMitj^f.tl.z^mtrt,  io.wa.6.   matrimonio  fiuu  allodialia  bona.cx  quibus 
p^l  li^^      17  ».79.d7"  »0,  81  .fMg.  4  44.    do.<;pofiitrc(htui,(Sv:n.uhcr  cb  ni^ligcntiaai 
Caccr.//6. 1 . >4r.c  9  *.  1 7  j  .lii  2  edit  tic aiij  cx    ca  omitnt,& dotcin  nu'^ pcUC. 
ciiatisfup.M  3  g.loquuntur inhisicrminis.        47  Inpriinocalbccitiisinu  iuris  cA, qiiod 

40  Sccund6,nam  in  hoc  cafucxprciscfa-  quandodatur  facultasadalicnand^maiorauB 
cuhas,qiuvfu.sfuitMarcliiodcLoriana,&:do  bonaallodialibusdcncicntibus,iiucac1conlli- 
talis (cripnirain  MarchionilaE  tauorcm  tacla,    tucnda,vcl rcnmK.tKtac.otcni,\ciadaliu.a  cf- 

.  conrincnt  fubfidiariani;Ac  coriditioaalc  c^U-  fcdura,aliaiatipcl\  nulia ,  ii  icuiporc  quo  iix, 
gadoncm,vt  allodialibns  bonis  dcbcicntibus  inaioratuspoilcflor  bona  ailodiaiti  polsidci;» 
cx  iiuioiaf.isfruJtlbusarrh.T,>5c  porrioratado  quia alicnaiionisforniadcfccit.cUin  tiat  con- 
lis  cxii»antur:  itaquc  AdUrcliioniUdcbctproba   ira  facultatis  Rciji*  tcriorcm.vt  alicnt  Moiin. 

'  rciiuIlacxririircaHoi^iabonat€pbremottts  W.4  c.7.».>.7».j  £*  U"//'j»i,Fular.dfjMi./.;V. 

Marchionis.vti  fu£  uiccnabnis  fundamcntu,  9.5 3 1 1  az.vbiquod inhistciniiaisboivifi-! 

vttradirMol./i^.4.c.7. »«.  j^.CT"  j5  Ci.ibncl  dcicomhtii.M  pro  aotc  coultitucnda  aiicnata 

coif/.  1 1  g.M  6.<i^7«^'^.t..Pcrcgrin.4rr.  ^o.jia.  poiluntpcritH:cdiofcrciuiiidicati,(£.oUaSicu 

12. Ancnd.cf«'C<i#  c.6i.«.ia.i^  1  %.  Lcdir*.  litSMii^. 89 1*11.7  &  >  Mol.TheoI.<(«     p.  j, 

cii.  '.71  ftr  tot.f.  X  .ff4tifmt  rx  M  4  Cofta  SiCtt  tt)m,i  dijp  tsi"  2 .  ii^; .  E\  JUHis  iaja  r  Aic/. 
lustf  conf.i9.»  9.(27'  loCcncinsaf  cenfib.p.i     4S  Sccundusc(lquandobona,qiia:  liabuit 

c. a.<2. 1 .4rt.6.n  zi.p4g»iL. f ufac. dejubjlit. q,  maritustcpoiccontractiisniatriinoni;,coc6- 

5 } i.B.i  24.G7'  1 25  Canccr.<i!ft.i.-Mr.c^ 9,tuf,  flafitc6ipriK,alienata,&: vxor(Gum poflct) ua 

1 74,yetf  t.t^tr4tinampsrteiit,  lariisinii  Foa*  secltlliauir. In  hoc  caih cft  «ommui lis  mulco^ 

'tm.de pac}  fi'.tpt.tom  i  clduf.  5.  gloji.p.  2,ex  rum  (cnrcntia.vxorcm amittcrc  luscotra ma 

n  18  cmimplitrihJetici.lcgcadiMexn.ii.vbih',  ioraiusboua.quiafuit  aicul^anon  impcdicn 

tiiiscactcrishancquxftioii^dirpiitat,&icfoI  doalicnationcmbonoriialiodiaUuin, nec pci 

uircontraviduam,qu6dftncatur probarcdc-  tcndc)inillisallccurationcm,CS«:  itacollisituc. 

fctlum  bonorum  libcromm  ad hoc,qu6ci  pof  cxlaf  ii»a  4i#fh<*«f  .r,r»  9f»<,C  cumn.un.  di  irgac, 

lit adioncmdirigcrc contra bonamaioratui,  col.pn.Umi'.  1 4  Mcnoch.///»  ^..pr^jitmpt  190 

41  Tcttioicxnoc  fcquimr  maioratdin>Us  ».45  crjf^jg  aliqui^.dicir  Pcrcgr  de^e.'coM^ 
tcrminis  cilfc  vti  (idciunbrcm  fiiblidiariii  dotis  mijart.^z  ji.  16  Ck  qdamiiis  in  fuic  rcfcrat E\i 
iudicandum,vtcolH:;iturcxMoi.li/>  4  c.7  &  gcn.cfm/47  n  7.c]incontrariunirc(bluit,Mc-' 


lih.x  f  19  n.i^.T^frj  1  (^ufa^&n.it  *d Hn.  Mrbi 27.rcprobatEugcniuiiv&:fiiis ai^gpi- 

42  Etcnininaturaoblisationi$&:(idciunto  nicntisfatisfacit,quxadditioadid  omninovl 

nisconditionaliscil ,  qn6vi  coiiditioncnoiiia-  dcfidcbctFuiiir.dr/«f'///f.«f.5  )  i.nu.j.Cs^jc^jq, 

plcra-nd  nihilamiidciulibr  tcncatur,  Lapus<i/-  vbircfcrthuiusopinionis  jO,C?"  coj*. 


Parifiuscviil  1 7 1 .» . 30. >ol .  4 . Socin.  con;.6 2.  tius  dt  mulicrcm  prxiudican,6t non  poifc  rc-^ 

fHf  t9t,-pd  2  CaAa*4.<on/ 7 3 .n.f  t    5a.>4-  cucfimn.hiibccecontraaiaionitiis  bona, quia. 

f flf.42 5  optimi Mancnt  -iecif.z s  ««.  1 7  cum  fibi fatutconfultiim cil  adionc  hypothccaria,*- 

jl^.c|uiloquitsicitiiiidiuiduodcco»quibotia  gMambabcuoittra y^fl^iyn bQQowiP al-^ 
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Ifxiialiiimruimaritl.qn.rrnnr  princlplircr  o-  c  rr8.»^2g  2O  &feq(j.pa?.6o4.  vbi  bcnepro 

blisata:^.^ idcin  rradit  Mcnoch.carru  alios  lib.  [.ut  bciKficinrn  illi (is conftitnrionis  vidnx  no 

^Mepr^rJlun.pt.  1 9o.nurn,^^.(P' jeqq.  vbi  laic  c6pctcrc,li in hxrcditar*  virirciaalciunt  pccu 

hoc  confiraiar.  iMaB,ve1albboiu,ex  quibusdoisexist  polsir. 

50  yAmchi^sKi]l\\cmadl.(kmauuslib.i,c,  55  Et qntki Marchio botia iibcra rcliquiOct 
4«. J; fjq.adfiHiiforchdcfidcicoTnm.cxfrohi  tcniporc rolatiinattimouij,coilftatcmdcmer 
hit.dWenitiomisq.^/^.an.^.n.yo.Crieqq  n.-;6  cxproccllia. 

•>frf.  lfiiiiff4/i>n4M,vbircqaiturcandcmdi-  56  ContnkocoppoRtturiftcotittariGMar 

fiinaioncm.Mart  dc}:,ccel.iegaii p  x  9  zL.ijr.  chionifjniinculp.rnon  fiifflecircabonomm 

17.1111  %^.<^  »5.Aucnd  /•        Taur.^Ujf  9.  conruniptioncm,cum  ftatira poft morrcm  vi- 

9»m.'8.e^9.  riMonailcriuiningrcfiafucnt  Cuilatisht. 

51  Errarioeft,qaiaoblisationiaioratuscft  57  Primb,qu6dMa!chionira!nMciitarit2,3c 
fnb(:d!aiia,&tam  nccdiiria  prxuia  cxcnfl:o,  apprcriuni  bonorumfccit,5^cavcndidit,&e- 
Vtcontrabotia  maioratus  |:roccdawr , quod  riarM  rranlcgitdcbirumCardinalis  Dauila  ob 
^ritedebetlirigariciimtcrtijs  poflcflbriboibo  j  .qj.mirapctinorum.cx  quo  rcluitai  cxprcfia 
iionandebiton$principali$,quaracumfidc-  cu!pa,vtfibiprtriudkttlnhypotheca  bonoiu 
i^uflbrcvt tradit  Roman .  in l  fm.  de rcb .  crcdir,  nuiorams,ctiam  quando ca  alicnat conftantc 
n.2  «dpM  &i\bi lal.n  i^.-ierf.Limitdifia  ce«-  marrimonicvtliip.n.^g.  qui  callisdifficilior 
eltifionem,Hcnn§.defidesuj.cap.27.p,t.n,io^.,  cft,&:qnandovxorrccirit  acthmationcm ,  &; 
&  in  no(\ra  fpccic  in  hancCcnteiiriainincluac  ptcrium  bononitn  allodialtum ,  tcmaner  ctil 
Sarmicnro  iih.  2  jeUdarum  c.  5 .  pixiudicata  ad  hoc  vr  nonpofsitproccdcr^  cd 

51  Etquandovxorapprobatalicnationcra,  mrucccflbrcmmaioratus , vtcxprdie rciol- 

tunccumfitlnculpa,&:libcrabo«an6fuFet-  «itMcnoch.co«,.i  127.^.17.^^) 2S.//t.ia. 

fiicrint,remanctpnciudicata,&:rccurfumnon  53  Sccund6opponitur,qii6dciim  maiora- 

habct ad  maior.itus  bona,vt  tradit  Pcrra  defi-  tt is  fit  lidciuflbr doris  5j  anlv.inun , tcnetur  pr« 

in>d  cicditorm 
icbct  cnim  fi- 

  rcquircrccrcditofcmtempoichabiK, 

eifFit!ar.£l.9.5J2  w.i^.  vtcrcditumcxigatadcbitorccx  Thclaur.tff- 

j3  litquamui$il\cnonfitncftctcafus,atta-  rf/.Hs.»  11  quiincontrariumaddncitiir 
mepradiaarefoluriomultfiftringitcfitfaMat    59  Cuifatijf^tanimaducncndo,quodinluc 

th!oinlam,quia licctnonaBenauoritprasdiaa  oppofitiotic  tcrmini  conftindunnir,ham  The 

bona.tuirtaiMcnin  culpa , pcTmittcns  diftit-  faui.!oquiturdcfidciuflbrcpuro,qui  porcfts- 

aioccnj,antcquamdosrcftitucrctur.  qualitcr,&;codcmtcmporccum  pnncipaii  c^ 

54  Tctritttcafl)seft,nofterlcilicct,qaando  iicniri.Atvcr6maioratus  cft  fidciuilbr  liibfi- 

foluto  matrimonio  furtt  bona  allodiaJianiari-  diarius,vt  fup.n.^i .  &  comicniri  non  porc?>, 

ti.  cx  quibns dos polsit rcrtitui-,ruuc  cnim  ccr-  nifi facla c.\cnr$!onc,vr (iip. 42  Et fic  fi prin- 

tiiiimum  cft  vxorcm  aclioncm  non  iiabcrc  c6  cipalis dcbitor  lit  non  1  o!  1  icndo  proprcr  ncali- 

tfamaioiatum,namfumusintcRninis  Umita  ecnriamcrcditoriRdibci  rcmanct  lubfidiarius 

tronis  Rcgias  faailtati$,&  maioratiw  fucccflbr  fidciuflbr.cc  fua  ncgligcntia  crcditori  pceludl* 

Jibcrrcmanct.cx cofolilquod  vcrificcturcflc  cium atFcrt;5cidcm cft potuidccxigjerc»qtl6d 

bona  libcra  tcporc  Ibluti  mattimonij .  Ex  aui-  li  cum  cftcdn  cxc2;iirct . 


Aw,/  hon*  itbcrA  prius  ob  ligata  nonfuerint^  nec  temereejjet ^  ddretur^bC  in  vcrbo,  rf«/<-m ,  dicitr 


^      „.    -         ...  cipitur,eocxificntc(oluendofideiufrornoteneti*r: 

busmaioratuspoteftconftintiaion valetoUir  3cAlbcricusadducic  pro  rumuiano  Nedizcn' 
^«ioproprictatis  illius,&:  vcrum dicitip(e Fu-  H$  crcd u oris  non  debet  pr^fWiW  fUeiSi^idc 

lar.7.5?2  «  i  X. verf.  Limit  At  ur  tertio  ,qui  lo-  cept^iinfuh^dtum.&ApaflilUnsyerbA.nonteme 
qui tur in  tcrminis rcftitutionisdoris,  &: quado  re.addit:  Ernonf,necauf.t  c<jgninone,ytpotequU 
bona,qilCCXtant  mariri,  Vcndi  oon  pcwinr,  mag»o  tcmporepbMmtam  curam  fuitloluend»- 
mnccnimmulicrtcncttirca  in  fohitumacci-       '      ^  . 

pcrc  fccun.dum  rcftimationcm 

contranuioratumnondatur,v  ^  

4it Fufar.rf .^. 5 1 2 .n  4 ) 44.vbi dicll,itaob  fkntm*t ttxt. & dicit •  pioi^tten  "in  7cfcHiirin 
tmuiflo  pcr  rcnrcnriasconformcs:quibu$addi  apjtlisnon pot.-!i  conwniripr-mipali exisk^ttki^ 
^poccftf cncc» AwM^*^*"^ I .«^«rf^  Mink,>djtd^it ^e folueudopt^ moum.vbi. 
*  *  vcr- 

^  I  Dlgitized  by  Googl 
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?crb"V^/«»ri.oronc^Ii^j;rii3ccipit'ir,Pjul.  dovxorfolito  inrrlmDniopotuitroam  dO' 

McCrl;./'ar^d.r.^wr.voidicir.^<3^/i</«Wbrif*  teoi-csigcrc cx  bciuis ,  qux  marjtusreJiqurr, 

Ci^mj^nn.timi^prihcifMHan  ftmtexiii,  vam  «egligcnfia  iurc  fucccflbri  maiorann 

nt  i timtitfyi  ffrinc'pj[is  femel  futloUsoh,^^    .tom  powft priiuJicare  

crelt )rn:;,leK't i'j 2'i(x''>,ff:,ie.  iicitai  ij  illij  6j   Etin rcrminisfcrfi/poflcfibrisrci 

ic«ru  11  z^i  noribilcai,34  «plicaiis  vcrba.6^  ^ihcca  ccnius  fubica«  idcm  rcfoiuii  Fclic 

potu-pt  ilu^ncnrAt^remconntnirf  :  yniefi  %os:Cq\C  decei^/ib  p  2  cz  q.^  .arr  9  nii»64» 
t»ncf4if:r  ejfeAuf  non  foli4sndo,pofer  diere con-  Muta  ammno  videndus  ad c.KegniSiciiia,  ntm, 
WfHe:Mforei,<{nifeyi)li{,4rnntmfiAfiiiktb,am  yfipei^BlUUdecei^itfilUntlaij.n.^io.^it', 

ml»lfibipo(Sit»biiei:pojl lin'tum xjrem^fficiim  fii§^t>4zv^  loQuiruriaierminM cenlbdin; 
potttit  <p:<tm  ran'i!nife,vnie  f%  nef.iexithoc fice-  qaiin  Siciliaeonftirauntur  iuxra  Bullam,  it 
te,c»m  illecfer  juluendo,jipo{kc4  de^jteffe  toinen    Kegiam  pragmaticam;&:  relbtoit  lcgirimant 

dt^HMteeupe^itt  k{Heimforibat,qnia  -Miitf  t1U:  'cfliSczCfptioDCfMpro  teriio  poifedbrchypo- 

(^tf  i  4  eHratere  feritiri  nttn  pofSit,iateUigi»nt»rt  thetc  ;  ctcditorem  potuifl^  eJtigcnc  ex  booit 

JcUi6et0'ftnt'culp4  cef^nte ,  &  negligeHtia  dicli  principalisdcbitoris rcdditus dccurfos,  rx  c6 

qmtiah^minorisi^fttifditPauUt  c^notandu  qu6dtueciucla»iaiftrator bonorum  dcbito- 

ai  )AisiMi6^mJiAeteA  iei«i^Mr.o^//g4r.qua  nMUtlMMKf  afia  bOM  fua  prat  manibus.  i ! 
tcnus ibi  i\6tm,^ttod^ie'ntffeirilfermni9 Accep-      .414  Nec baWeilrfavft  ratiddctdi^oisdo- 

f « )  in  J'thfidium  petefi  faitlre  periculum,^  pri^ci  iis  bonif  ,cx  quibiis  cumuJus  tbrmaf  ur  acf  bo- 

y^lis  fiper  atnrnS  foUendo,  ndm  dei^et  ittteliigit  oa  libeMcoafuineiida.'aamiiaBC  conlumpr  io 

nipaUqusndofnerit  Jolttendo,(^tKeittor  negle-  ficri0Q|lliilBpnBifldiCiariiaiaidrarus  ,  quia 

3fit  tp/itm  cenaettiretiuxtailUttext.iiC.lc  Dce,  -  qiiafldiBkaialitonciK '^bus  caBri6  dcbefuri'' 

inl  fin  dfreh  crrd  n ^  ad^n.S^JtA  conj.  ^  ^  i.n,  foluriofcmpet8pplicandacftprogr3uiori,& 

««vf/.^.Rtminald  coa/.5a ji  <S4 j</iu.Bcroio  diicioridcbito/i.c»«y#f9.i.cM« expluriff  ff. 

<<«^7a.ex«.io.Maaeac.c»yrstf.».t4'.^i5'-  d:e{idmiMCxUjtkiKt,tk.i^jp.i.  -»eri.ktfi 

^iM!^'62.vbireroluit,qudd(icredicor,td  jterttdktuira,Roudecf injt.^^29,dhierf«hiit$, 
cuiijs  infhofiam  dcbitoril  bona  fucirunt  lc-      65  E;  vniim  cx  pforibu5CTcnipl:$,quddad 

qucllrata,  lcqucitro  rcouacict  ,A£(a€onruiiil  ducustDiJ  cftquandodcbitum  hat)ct  liaoiuf 

pacbtar.iion  pthiA  (a^dcAresiireiiiidiMiai*  li^sem ,  tuoecoM  prKCiiaMriir  foi^tio  ta^a 

pcdifeiequominusdcbicuni  fuum  ex^aai '»  ^>  fi^dcbiie ,  vt  fideiuflbr  remaoear  Itberati^, 

tiumi^»2}ie^H  l.fifideiuforesin id.  ^itt.ind.l.cumfidn'uj^ioneMcnocH.lilf.j.prie* 

dl   Erpo(lfupnKlac6s,jf  alios,hacquf«  Jitmptaiit  »  j.c^dearbttrar.cafu^9i.n  y.O' 

^tSftiiiBaJtiti^dX^mtHuli^  s  R6ia»|KiK^ualcr:dcrf).4r9.ii«.3  4^  5.^ 

2.^4Nlk^<il£/ift.t6.j|[.'2i^«g^|^^  apudJEtiinac.^ccty.74-»  i  C^  f  crror.p.i.Aipa» 

>ftf  ff  ?  j  J4  C  j  5  aJdif,qu6dmora  crcdito  /ifjwi»  Maur  Arcrin  intr.  i]  de(olutio.c.9  nst. 

tis  in  rccipicado(cu{0 polli:)ci  praeiudicium  9     i)  Gtz{\Ai\.tum,%xx*pii^w^.\b'\c\:itn 

«tdtBioiaft^iidciafbcf  fubGdiariond  Gabiidc««i»/  4«-  pemmmiimt,  qubdli 

fpoiticetiicte ,  etiimqnSdiaia  ^c  nibnitos;!  pAm^K^^i^is^ol^*^^*^  BdeiuabreiB  pro 

iiccrcquiiiru5i6dctu(roribus,q!]6dcxcutiac  qaioquisiiitadcJi  ,  ^  foluoqninquaginta, 

dcbitorcni,  caodcm  rcfolutioaem  adducic  hsclolutioQouaitribuitutomnidcbitopro 

ciiam^etcdsBoliaifar^f  iff/«  rc/4ro  PtfiAte*  poKioodMiinr^  fcdiltisquinquagiBra  ,in  qui^ 

ticituis/«ifiid./«2j  f4g  59$.      . «t  .  •  busiatetucnitHdcioflbr<vtJil>erecorB.ota de*i 

61  Etintcroiinlsinnortrocafa,  quando  rrJ.iij.wM.i.r.T.rf/tc./.vbidicirnr.quod poft- 

vxoi:(|axdotcai^ote(lhibececxboaisakio  quam  abioluiioncmli(npliciccri|0aav  hdc- 

di»UboS«dari<i/(M6i6nMcri«oaio4eob«c**  iaftrUbcrfcannBfiperrubfeqadMideti^ 

gligcnciim  omtttit , qd6daoia^habcat recur-  rationcm  iusadquinrumaiiliirrt>B6a  poteft.  • 
furaad  maiotatus  bona  rcfoluunt  Mraoch.     66  Potcftctiam  Marchionifaa  rcra  impu- 

lih  4.  prxfurnpt,i9o.n.^i.C^Jeqq,Cy  H.s  z.In-  taciculfaiavcfiditioocpittimoaiitaca(^ai«> 

rrii;!  deJ'ubllitxeHt.3.(i.7i,n.i9i.fctcg.defi'  tita>isp(cilBiaescdhi,conilaceitiioapoftcc 

drtcoM  «rr.4£.«.7a.Biiifttt:us i»  l.cum  * uus lib.  in  prxiudicium roaiorarus cx his  ,  quai norat 

J.C  4  «  1  i.Fnfar  7  ^  ? 2.»».  jo.Giurba p/»r//».  Manfica^/ir  rJcV.cowMffff.//'^  4.f»f.2i.w«,a.Sc«  • 

reLt :ii  *d confuetud.  M^f*neHj.c.i | .gij,  'n.xi*  dtndo^ebet ititeU>gi,ftxcip\xk CUOI  bona  vea* 

/'^^■((Sd.Foatfncl.  depailnnpi, tma. muf. .  iereo^ur Ifiiaiial oOa idoaeoiBt^iaffieiciiti 

#.g/.i.p.2.«.dd.^/cf9.^c/«i^/.7.g/o/'.}.^  adrolotioocin  tantai  quantitatis.vr  pcfMaaU 

7.».a7.p.<g.70j.qui  loquiturin  tcrminisco-  d.tit.it  .n.z.-perJ^Serundodeltet rejiringi. 
ftitacioais  hac  notha ,  qux  introducii in  bc*     67  £t  qu6d dicitur  in  coiitrariuai, debitb- 

ncficioaidotium,  qubd  pofliat  letiacri  via-  liadcbliotMiifoluiai  poflcc($ucaitt,tiibasre«* 

culata  bona.qu6i^ac dot foluatur ,&  finiiii-  qaiGtii  iateiucnientibus ,  locum  aon  habc^i 

tcr,9i|pdfti|fliti6tfti i>ail» :  (K liBitacqwiO*  ^iwido cccditochipOtlictiiiiiisc(Uiul6ttx^ 

ia 


5?4  ALLiEGATIONVM 'IVllIS, 

inluifauotcm  liabct  acliotyc  vrikin  fepcrDO  fcqaiiatur ,  forralsc  loq*ia.iiur  iuxta  Haturt 

^iQcUcbltuiUluoUwJitodcicbito  .pcr /.  Mr  illaruni  part.a,qu«farc:iUi^dif^onurit,  quo4 

mH9S.H «A*    fKi^iio^uciniis virtute diccdi  cic  quaodulbudui»  obiigat ur  cum  adcnib  •fria- 

dicor  pctcrc  potcft  a  dcbitcc  iuidebitotis,  cip.)!is,obligicioin€6cbiltittat,^flMliotM«  - 

•abrq'ic»»!iqin  ccrtbnc,  vt  tradit  Surd.  c«iy.4.  nisUbcns..  *  ^    •  •  •      «i*.  .  .   •»      .  » 

o>  ,  Ei  quMido  nccciluiia  taiiTci  cxcuhio  \t    i  :  .      .   ..  i    •  *   « i  » ■  •  ' 

^ltacflrcQiitdcbteo$MMchioai»^&c»>  \  .  XEilTIA  BXCErTiO.    =  ; 

;«cdtebcl>atMjrchiotjila,vtcontra  miiof«ru8  •  •  ^  •  r       i»  • 

bonaprocQwi^rcriVciaoaliuflitsiuiiofipcol»  .-Sitftriitttr^tk^ '  '        ^  ' 

wmtuiiiu^Ta.  .                  '        ^  '  *"      '*              ■•*T»  '  > 

EckHc^iiibhiQcqdMUoiMtdal  9;t  f%  Enocanda  eft  ctiam  lcmhirlbSiy* 

*lri(MoUna/f1>.4.c.7.R  ly.quiloquirur  quan-  X\  prcmilnquiticiorusScnatusqtioad* 

'<)obonaiibcri  poOicftbris  maioratus  habciit  intcrciicdoiis,     arth<jtua>,  qmacuinljrs 

'cccdiiorcs ,  quibosaatociorcd  cicditorcuai  piixicipalisnoa  dclycaturjmaiori  laiiooc  ia- 

''!ftcoltKc.tt(faiauiitmirv9.to.Ui#-29Sc  'tcccfiimcirdcbcKft. 

inaliisdehacduDitctconclunonc  « CSc  dicat  yt  Et  noucQneccCariumdirpurarequs-» 

•contincrc«qtiitatcra,quoictcditor  habcns  ftionem.dcquarapraai/rgjr  17  rx  n.27.  cum 

facultatcm.ruamaAioncnidici^at  contrabo  JtqnentJbuft  vttuairciUcctfacuJtasRcgia^ad 

^tiiaioCatus,  bonisiiberiscrcdiiodbusnoa  obiigaoifii booa  iBaiorattu  pto  dotis  coftit»* 

'liattcntibusficuitatca3-rcUdis:S£qu2uishanc  tioncconiprchcndatdotisintcicirc,  ^  rcddi' 

^opinioQcmfcquanruc-Annclus  Amatusc*^.  tus  :  in  qua  afbrmatiuam  lcotcntiain  proac 

'95 .».10. 1 1 .Mancnt.dccij  6 2 . ». 5 .Ricciof>.7.  vcriorcm  piobaui , &i  lcqautus fui,  Sc Umiia'^ 

'«»//^rl4>i.i498. &allc^atio Nonari^ibi  in(cc-  tio ibi adduda,  ctrca vxorisncgllgeoiiaAia 

^tfiHodictuaadSdrd.^ecy.-^^.Notur.iicc^.'^.  dnrii  rnrli  nnr.mtff  haif  tHif  iiloninrmti,  • 

:  70  Conttariaopinioccctiorcf^in  miio-  A^adaptatur.                              •  • 

'latusfauocemtVtctcdicoCiquifacultatcmha*  7)  EtitapcFfcntcntiamteuifionts  Suprc 

^bec>debcat(co|)pdtteNcrcMlltocibuscaniii6  *im»Cad^UxK5cnatus  dctcrminaaitad  fiuo*> 

lubcntibus,vtcrcdiruaicxigetepoilar,&ma  rcm  Marchionisdc  Loriana ,  eumabfoIi:cn<* 

ioraiuslibcrrcmaucat  ,  vc  fradirSarmiento  do  d  pctitiotrc  cxccucorum  tcliaaiciui.Mit* 

iib.y.jclecUrnmoif.i  Aucndan.^i Ij^.Taur,  diioniia: quondatn patrui vxoris. 

9.  «iiw.9.t^fiiV4Kf4£.li4oliii*.Tiiaol«gr  EitfuibasUneai<vtiiiiaifbelicem)accfipit 

Aieiuf^tt.&  u:^^-.tijm  i  .dti\>.::a.6ii.n»m  6.C^  hicpfiniusailegit.  tomus,  mcarum  iucubra- 

7.Azeucd  cottf.     tfum.Z7.>erf.(lit4reas&'  tionumprimaspartus ,  adlaudcmSandi(n« 

-j$ltim»sci4*^sjC^nitm.  zS.vrrf.  AliAm  >cr9t^  n}aB,&indtttiduaBTtiaitatis,l'attts,&:rili)j6i: 

'4vnr4fUmj&  wmmi9.&'  ^O.Franch.tinr^uhe  Spiricas  Saa^i^Sd  BeatilUmae  Dctpacc  Mari^ 

'5i9.vbidicitconrraMolin  faiircit)fa«:2ic6'  VirgiDisdclaSolcdad  ,  Sanfiorum  Pctri  5^ 

tlngcntiadecifum.S£Goi:iirimcCjUitio  rom.  Pauli,San^t  Francifci.Sani^i  Antonij  dc  Pao 

4.  ct?  z6.num.x9,-%o.KS'  { i  .vbi  dicic ita fuif-  4ua,Saadi  Antoni)  Abbatis>Saucii  Ffaocilcr 

it decirani  Lion.4*etf.  V4leiKU  1 7« .  fm.  <ie-FaiiIa,Sjn^a:Vr(uIa;,5c fociarufllk4ec«te<« 

Citiac.fom.z.ctf«fr«fr/.?zX.vbi(cqutturFra  rorumCurie  CGeicliiiiBcatorum,  qucrun* 

chts,rcprobatoMoiina*Cuicii<ifa/i3.  (<j^if.  aoxiUum  tauocaui  j  &  inuoco  in  ouinibus 

i$.verfic.  AUert^dtthkMtiBt^ybiqiixCiioticUth  mcisadkibtis.&di^aia Uis  allcgatiooibusU- 

'dUpuiata,idicirvcriorcfar«fiiiiMflia4ecd'.  bcntit&mKuUBiitoceaiiirat ,  cocrcdiciai 

tn  Molinatn«C^-^/jirf ^^t^tfr.^.-NMn.^.  fagifi,  Sanda: Matiis£coifl(ipD4'4(  iUi^ &m|^|ffi|||| 

41.  EcUzcopiaiopraxirecoptactl ,  fiituuc  Prx(t}lis. 

cnim  vcrbis^&Qacura  Rcgiaruai  facultacuau,  Ncc  ooo  inni^iiiitni ,  &  magni  noflri  Ca^ 

quar  nihil  opcraiitar  coatra  booa  maioratos  thotid  Moaarchje  Hsilippi-lV,  iiilpaniaram- 

'bonisliberiscxi(katibas:opinio  vcro  Moii-  Rci^is ,  5£,  ctus  Mioltirorum  ,  tSc  Protcftor  do 

wt,Sc  aliorum  proccdir  cx  quadam  cquitatc,  cius  Rcgfms  -» .  &  ^uttic£^)s  auoquaoidiibi^ 

'§6Q^imct9c  rationc ;  ^DD.cxtcri^uicain  tallc. 

•       •         .          •    :  ■  •.'.:. 

;••»>■•  .•...■.**• 

F  I  N  I  S. 
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mmaauaf  in  hioc  allcgationum  iuris  tojno 


.  eontiDcntur.,  .,  ■.  '  t..,,,. 

diipoficu».  ■^;;^:'-';''^^^...  , 

A .  •  •••  1    -         ^<ksab'aliquofa£lusratIone  officii,iUi  iwlii 
•  — •'.  prxiudicatiniiu:cpr6l!>rio,aIlcg.i4.n.'ii(4, 

«ri6iKin&ciat  in «Morcm  adnnnifliato-    AaionibtisvnlibusccfliSid tefleaFcd ccdch- 
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Argiuncnnim  dc  tcudisadc£tu:ia,^cootia 

valct,allcg.33.num.6.    •  . 
jhti€9t»s  nouusr«ondtquando'  id  qnodalle^ 

gr.tur,virtuali  tcr  ccn  .pjchcndiniriBpioo» 
l:iisarticulis,allcg.ig.nrjii  1 89. 
Arriculi  prouifionalis  cttcaus  diuat  vlquc  ad 

citlii>itiuajn,ibidcm  r.inn.200. 
AJttHdmtU  antiqua  adminicnlis  prohatur, 
dummodo  qiKxilibct  adminiculnm  lit  pcr- 
-  fcduminfaogcncrcit  onuiia  tcndant  m 
cundcm  fincJn,allcg.a5.n.2pi.cBmlcoq. 
/fjewui  /1^i,fioticui  in  pixnudicium  iiftTji  ni^ 
opcramr,alIcg.  2  6  ,ni  im.  1 1 1 . 

tthabct  pro lc  pra4lunptioiKm  ,  alJcgat.  j  2. 
num.140.  .    >  .  . 

Andifum  impctran.<;  fatcturaQumfihisDond 

vakrc,ibid.rium.2 1 8 . 
Ajfepfut  Jtegiui  datusadfccuritatcm  dotis  fu- 
pcrfcu^^o  in  calii  rcihanionii  conipitiiaH 
.  ditcafum  rcllitucndi  proptcr  vcijgcotiaixi 
'   ad  inopiam,alic^at.2  .nuin.6 1 .  v 
^t  ralisallenfuskn.pci  uitclligitm  iuxtanani* 
ram  adusciitaccTdit,^  itto'  ncn  cxcadic 
faculr.uc  m  cclcbrans  contridum  iUiisvcc 
bi.s  2cccmcda{iun,ibid.nnin.5  9. 
Alicnlus  Rcgius  ad  Vcndcndum  tcuduni  opcia 
.jmr,vtexpcerio  polatGcntiis  iDflitui  (upcc 
co,allcgnt.  2  .nUni.  62. 
^^pfrims  viri  crgavxoicni  rcquititiir  dddiudc 

tiiim,allcgat.29.num.45 . 
«lipgiirr-riftff  dotts  intelUj^  de  couftuitt>d 
.  nlari  ro ,  &:  non  dc  prcccdcntc  cx  bonis  vxo- 
-  ns,aikgat.3o.niuii.22.(Scicqncnt. 
Authtntlct  contracum  io;^arus,C.ad  Trcbcl- 

•  •  >  -iKUcifca^QKilBriM)  in  rcm  cxpUcatur ,^ai* 
kgjt.i .n.8.&;n.88.&:allcg.i4.n.  22,23. 

Autli.nrsquar.C.communiadcl^t.  pcmiit- 
■  tais  alicnaciGncs  ridciicommiisi  pro  do^ 
pRMfecfiiasam  pio  vfinii;^ 
allct:ar.i7.num.2  2. 
Anthciit.bona  damnatonim,C.  dc  bonis  prof 

•  Cjiptoruniex0licatur,allcgat.  1 2.  num.5  5^ 
AiithcnticafiaeanicC  ad  VcUdan;  cafpUca^ 

tiir,allcg.2p.num.  1 77.&:fcqq. 
.Authoritas  inorcduomni,vcltnum  (lat  oni- 
ucvciumickrtur>allcg.29«num.2i.  . 

B4di  doffaina  in  1 . 2 .  C.  dc  rclcind .  qnxA.  j , 
circa  intClk^un  iC^bbuc  V  $.pignu»|)ta- 
denttur,aliegi.^4!lii«iti4-i5 o j 

•*'•-•«••  •  ^  ••.i.wia* 


uy  Google 


.  .1  N  1 

Clcric.iT.  1 4..p>ondcratur^neg.4.  num.  i 
BaK^.in  1  .(i q; lis non dicani  rapcrv  ,  m:v. . g.C. 
Fp.'lLop.6(:Clcric.dccbratur, allcg.  1 1. 
flum.71. 

Dald.ia  l .inccrti  nuni.  1 1  .C.  de  intcrdLHs  dc- 

cl.u.\t\ir,allcg.  2 )  .nmii.  137. 
Bald.in  l.quod  quis,nuai.fl.quxll.  6.  Vcrficill. 
Ncc  liabcc  Ipccialc  nuivlanim,  bi  in  l  .inili- 
tus  S  C.dcprocurat.cxpcnditur,allcg.  36. 
nnm.  50. 

Bald.inl  i;nii.3  2.C  pcr quaspcrlcKiasnobis 

atiqnintar  cxomatur,alicg  3  7.nn.  1 7. 
Ilald.inl.pcrdiiicrl'is,C.mand.num.  zi.q.tz 

cxiolliruro<:cxomanir,ibid.nnm.70. 
Bald  .iu  l  nmlmm  uitcreft ,  C.li  quis  altcri,nu.' 

z.3.cxplieamr,alleg.2o.nimi  56. 
Bald.in  l.iicum lcnuuTi,niun.5 . col.  2. paulo 
antc  lcc\uram  antiqium ,  ff.li  ccrtnm  pcta- 
tur  rcijcuur,alicg.20.n.  1 3  7. 1 3  8. 
Bald.inl.filmm  avm  ditlinimus,  lY.dchis  quJ 
llint  lui,i\djcitur,allcgat.2^,  niuii.  1 6.  &:  in 
1. 1  .^.otficio,lf.dc  mr.ik  rat.dilkah.rub  nu. 
Z  A  crl.inquoiibct  adaiimltratorc  cxplica' 
tiir.allcg.i  .num.34.. 
Bal  j.in  c ap.  i  .nunv+.qui  fuccdlorcs  fcuduni 
darc  tcnciif.it  pondcratur,allcg.4.  niun.  1 4. 
B4ic.us  in  rubrit.dc  his  qux  vi,nuiU.  o  .pcwidc- 

ratur.allcg.ip.niuTi.  1 2  &:  1 3 . 
Bald.cap.cunitcrradc  clcctionc  pondcratur, 

ibid.nuii.6d. 
Idcni  conlil.  1 26  num .  ?  .ad  mcdiiuii,voluni. 
.  3.ibid.nUm.82. 

Bald.conr^  I  .lib.  i  .proccdit  in  gabclljs  cxtra- 
ordinarijs,(Sc noninordinarijs, allcgar.  38. 
nu1n.19.20. 
B.ild.connl.3  3  i.num.3  .&:  4.  libr.i  .cxpendi- 

tur,alicg.    .num.  246. 
Bald.connl.493  .c\:coalll.494.S£495.  lib.j. 

cxpiicarur,allcc;.  i6.num.  20. 
Bald.conlii.  1  Sy^ib.  4.  6l.  conlil.  1 42.  libr.j. 

cxplicar.ir,alle^.  1 6  aium;2  5 .  . 
Bald.conlil.  1 42  .coi.2  .vcrlic.Vndc  fi  mcrca- 
tor  lcripiit  lib.  5  .cxplicatur,allcg.  16.^.27. 
Bald  conlil.2 1 3  .volmii.  j  ,  cxpcnditur ,  aiicg. 

23.num.55. 
Baid.coalil.3  99.alias  400. lib.  ^.cxomatur, 

allcg.i^.num.fi/.oces. 
£au'^h.iyi<tm  lelicdiilathprorolucndo  dansno 

-  iibcranurqaouiquclcqiutiir  ctVcdiiu  iblu- 

-  iio,allcgat.  1 6.num.  60.  &:  6 1 .  Sccus  fi in 
Ibluniiiidatur,  quiatiHUJ  pcriculumdcco- 
Aionis  pcrtinct  ad  acapicnccm,  ibidcm  nu- 
mcr.<S2,  C>ua  prxiUmitur  uotam  habcrc 
qualitatcm  ucbiroris ,  ibidcrri  mun.  63.  &: 
64.  non  procedit dara  lcicntia  inrut- 
ficiaiu.c  dd>itoris  in  crcditorc  fimilcm  (chc 
dulamdai"itc,tbid,num.6  5 .61:66. 

Sanchi  ta! limcnn ira  noo  oporatur,  quod  paf- 
'   tin  lctipra  in  libns  dclinac  ^Uc  bancliiria, 
all 1 6  ,nui  u .  6  7 ,6ui5 » < 
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Bandii  in  vtilitatcm  vcttrtiir  n!!itniim,noh  fb- 

luni  qiundoiniincdiaDi  m  liii  vtjlitatcm  ac 

■CJpitur,  lcd  ctiam  quando  fbluitur  pcciuiia 

primomutuanti,ibidinum.3 1 . 
Banchi  crcditorcs  pn-ciudicari  rcmanct  <Jx  par- 

titalcripta  inciusiibns,ibid.niim.34  &  3.5, 
Bauchifidciullbrconihtuti  ad  contractus  gc-_ 

nerahtcr  cclcbrandos ,  pro  omnibus  tcnc-^ 

tur,ctiam  quod  non  tangant  arrcm  caiu- 
,  bijjibidcmnum  200. 
Bjnclium  acccptans  lc  hcdulam  Cius,  qui  in  cd 

pccuniam  non  habct,ccnfctur  fldciuflbrv 

,ibidcninum.i9. 
Banclionim  fidcs  non  dcbet  alios  dccipcrc, 

ibidcnHuuii.2i. 
Banchi  libcr  plcne  prcA>at  in  iUud,  allcgat.i6. 
.  tium.i2.  i 
B^nchi  crcditores  in  illiiis  bonii  pro  rata  cofi» 

cumint.ibidcmnum.i  20.&:  I  ar. 
BancbarirHilpanisccrcdi  fucnuit  non  folunl 

adancm  camplbnant  exctccndani,  lcd  ad 

olia  plua  ncgotia^ibidcm  nilrri;  20; 
Sani; n-  iufantiiijii  nul la  lcgc  Canonica ,  nccj 

Giiulitcrminu$pra;fixiiseU,aIIcg.2  5 .  luUii, 
.  74-^75. 

Btrh.-.fji  lupctpragmaticam afsiftcntix, gldl 
1 2  .num.  2 3  2  .in  vkim:^  cditionc  pondcra- 
nu,ailcg.i  .num.68. 

Barbol  in  1  .hxrcs  ablcns  in  prlncipio,  If.  dc  iiU 
tliciis,num.9.<i:icqucnt.cxomatur,alIcgat; 

.  4.num,i4. 

Barbolainl.Tiria, folnto  matrimonio,  num. 

22.laudatiu:,allcg.2  3.num.  14. 
Barbofinrubnc.foliuo  matrimonio  3.pattV 

cx  num.8o.dcfjndinir,all(rgat.  2o.nu.  1 46. 

vfquc ad  5 i.6l. in cadcm nibrica  5 .part.nui' 
.  rocr.82.dcfcnditur,allcg.20.num.i  57. 
Barb.inl.  1  .faliiro  mjtrimonio,parr,  5. num«' 
.  jo.dt 5i.taxanir,alicg.29,nuni.i8o, 
?sirbanl:diuortloii1  pilncipio  i  p  n.5  5 ,  Cblu- 
to  matrimomo  cx{^ndirur,allcg.  26  .n.  202 . 
/Srfrio/.  dciur.Eccldlxlib.  i  .cap.3  9.§.  2,niS. 

l05.ponderarur,alicg.3  .num.27. 
Barlx>f.in  cap.rclarum  cl  2 .  dc  rclbmcnt.nu. 

8  .cxplicanir,allcg.  2  6 .  num .  2  8  2 . 
S**dui  deciC64^at  num.  5 1 .  explicatur,  allc- 

gat.i9.num.j  ii.i  1 2.  . 
*<rf ol .  in  1.1  J  prOairator.  2  %  .niun.2 .  ff.dc  pfo 

airat.cxpcnditur,ajlcg.j6.n.9.        •  .  <x 
Bartol.in  I.admoiicjidi  dc  iurc  iurond. miitjK» 

3  2  ,cxornahir,allcg.  2  7  .num .  8     9 . 
jEt  in  l.qui  Roma;,  §.  Flauitfs  i  ff.  dc  vcrbonini 

obligar.num.i  .ibid.num.19. 
Et  iii  I.cum  qui,$;lulianus  d  2 .  ff.  dc  coniH&i- 

ta  pccunia,ibid.niun.4o. 
Bartol.in  I.fitibidcccm,§.lipaftiLsa.  8.&  9. 

if.dcpaft.cxomatur,allcg.}7.num.  1$.  f<S. 
Bart.in  l.fi  procurat.g.fiquismandaucrit.n.i . 

col .  2 .  ill  ius,ff.  mand  .6«:  in  1 . 2  .n .  6 .  tF.  dc  cu- 
-.  iaf,bon.d»ndo9xpcditur,ailc5.  j^.nu.  5 
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Cartol.in  1  .aAnoiicndi ,  mim.  32.33,  dc  iurc 

-imAi^.cxornat.ailcgat.  1 1  .rjim.  1 7, 
liartoi.in  l.qiin:ro,ft.dca(Ltion.  cnipti  cxplica- 

tur,allcg3I  3  7        -,8 9.90. 
Battol.iii  L3  ,niim.  1  jy.qiiibiLsniod.pig.vcJ  hy 
.  ^Xith.lbl  .cc  in  l.li  ro,  j.li  MarcclJus,tf.  dc  in 
-.<lu:m  addidion.c\pUcatur,aiicg.2  2.nu.45 . 
Ijartol.rclolutioinl.lititatio,§.nKrcatorcs,ff. 
^  dc  publicaii.dccUratur,allcgat.3 8. rjtini.s. 
Bartol.in  1. 1  .§.  qita:  oncr.ind.x,^.  qiiar.rcnim 
a<tVnondctur,dcclaratiir,alJcij;.29.  nu.86. 
IJarroLin  l.dcmontlratiofalla,  ouarft.  7 .num. 

1 4..dc  condition.  61:  dcmonllration,  cxor- 
.  nainr,allcgat.  z  5  .oum.;:6  5 . 
Et  in  l.in cou,nitionc ,  r.um.  3 .  IF, ad  Sillanian. 
,  cxplicatur.allcg.  1 2  .num;  121. 
Bartol.in i.li  isqui  pro  cmptorc ,  nnm.  30.  dc 
«  vllieauion.cxornatur,aJlcg.24,n.40. 
Bart.ini.indicm.tf.dc  aqna  pluuiaanum.  2. 
,  pondcrati\raJlcsiar,i4.n.i03.<x:  104.. 
IWidtiDD.ciiis  diftindioncm  lcqucnrcs  rcfc- 
runtur  ibidcni,num.  1 05 .  sSc  itcm  alJcg.  29, 
nuni.250. 

Bartol.dillincboinl.Impcrator43.in  princi- 
piodc  iurc  filci  pondcranir ,  allcij.  1 2.^.74. 

Bartol.in l.rclcgatonnn ,  $.  intcrdiccrc ,  tl". de 
jntcrdi<S.iSc"rclcgi.cxoimrur,  alicgat.  26. 
num.267. 

Baitol.in  l.dchis^C.dcSacrofaftcl.  EccIcf.cX". 

plicaiur,alLgar.3  .niuii.9.  » 
Bartol.in l.cimdaspopulos, Cod. dc  Sunima 
,  Tiin:tat.&:I-idcC.ithol.iinm. jo.j  1  .dccla- 

r.ifur,allcg.  1 2  num.  1 29. 1 3 o. 
iBartol  in  1. 1  .quii;ll.6.  C.  dc  iur.codicillorum 

pond  c  rat  i :  r,  -illcg.  z  3 .  num .  5  o. 
Bartol.in  l.ctcditorcs,  C.  dc  pignorib.  nu.  2  5 . 

vcrl.Scd  aii  polsit  .idhibcri  rcnicdiiim ,  p6- 
.   dcrAti!r,6c  cxQnutur>allcg.3  .n.  1 9, 
Bartol.ini. fin.niun,;  i  .vcrlic.  Autcomparct 

•  i  '  aJiqniSjC.dccdict,  D,  Adrian.  tol]cnd;pon- 

dcratur,allcg-2  5  .mim,22i . 
.Bart.in anth.lioc  ita , C.  dc  duobu.s  rcis num. 

43  vcrlk.  Quarto qua:ro,&: in  I.  cx  duobus 
..  uu.i6.vcrl^.4.qu.'cro,ff.dcduobusrcis, pcr- 
pcndit\ir  o<:  cxoni.irur,all^.  1 5  .n.40  6c  46, 
Bartol.opinio cyiifirmatut  cx  1.  2Q.  tit.  2 z.p, 

3.ibid.nu!ii.47. 
Barr.coiir.  1 1 9.dcclaranir,al/cg.  1 2 .  nu.  t  49. 
jiafiliusiSc  matrimonioIib.ii.cap.2.|.Yi>ico 
.1    num.  1  o.pcrpcndinir,  allcg.  23 .  num. 1 2 9. 
Scneiidum  iuris  patronarus  l.ucorum  nnllo 
iT   niodo  potd^  pcrmurari  r  ablquc  conlcniu 

p.itroni  .]llcg.28.niun.8  5 . 
;Bcncrtcii  fuccdlbr,  pcrrcfignationcm  libcrrc 
manct  .ib  oncribiisrclignantis ,  allcgat.  1 4, 
M  .liiHncr.90. 

tBcndicij  pinguiijcommutatiocum  tauii ,  fa- 
.  r   c^aab  igroto  non  taict,  allc^.  26 .  nn.  2  5  2 . 

•  tigte*  cficiMusMCcx.  bcncficif  occalioncdilbribu- 

Sioncsquotidunas  ^^dqnirat ,  nou  rcput^n- 
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tur  pro  cius  fni£libLis,(cd  vidctnrcasi-.Ttlot\c 
mb.iltcr: j  pcrtbnaiis  adt]uiliuiHe ,  allcgat.8.  ^ 
jium.34. 

Et  idco  cas  adqiiiritBcncficiatus.qui  fidei  pro- 

fcbioncmnon  fccit,  qnamuis  irndus  non^ 

adquirat,ibid.num.3  5, 
NcctcncnircasrcftiaicEc, fi  condcmncturadl 

rcltitiiiionmi  bcncfici;  cum  thKajbns,  ibid. 

nuni.36. 

Benepciunt  inucntarij  non  fiifficii  ab  harrcdc 

allcgari,niliiJliid  cfificiat  cum  omnibiL<iu- 

ris  folcniniraribusjd:  fi  non  cflficit,acUoncs, 
.  qi  las  liabcbat  contra  dcfuncluni  conhuickV 

tur,allcgai.7.num.5i. 
*/r>»<r^,&:iultili.L'c.\ccutore$  funt  idonci  tc- 

ftcs  in  rc  tangcmc  lluuii  ofticium ,  alicgat. 

3S.n1un.3a. 
Boio^nrtus inl.cdita,C.dc  cdcnd.num.  141. 

cxpcnditur,nllogat.  27.m1m.41 . 
B»na  nuiorarus  ui  vJiimo  dc  familia  ftuida- 
.  torum  ctfitiiuinir  iibcra ,  al Jcgat,  2  5  .lumi. 

10.11. 

Bpna  vuicijata  poflunt  aiicnari  i  poflcflbrc 

vi*.a luadurantc,allcgat.3 7,nii  36. 
Etccnlusfupcr  ds. imponi > ibidcm  num.37. 
.  quod  proccdit ,  HiC  m  h.Trcditamcnris  Ca- 

tlialoni.v,it  idcm  potcft  taccrc  cniph)tco- 

ta,ibjd.numcr.3  9.  . 
Bona  a  patrt  aJicnata  noh  pofliinr  in  fiddcom 

n"iiilbccmprchcixli,ibid.num.40. 
Bona  maioratusnon  poRlmt  alicnari ,  fi  tcm- 

porcalicnarionis  pofidlbr  habcat  bonali- 

bcra,aljcg.ir.40.niun.47. 
Bona  qux  iiwlgnus  habct  iii  aJio  tcrritorio, 

adquiiuntiir  proptcr  indigniratcni  fifco  tcr- 

ritori)domiciiij,aIJcg,i^.nU.  130. 
Et-vf  polbint  jufcrri  ab  co  rcquirinir  proccf- 
.  iiis  piteanibuJu?  ilipcr  cnminc,  ibidcm  nu- 

nicr.U9, 

Bonapra:liimimntf,vtIibcra  poflcfih ,  quotics 
adqfiduplcx  titulus,&:ignoratur  virnitc  ciw 
inspolicfiafucrintjlccusfi  adlit  vnicustaiv 

.  •  tumtitulus,quoniam  tiinc  pnccisc  cx  co 
pofldra  intelliguntur,  allcgat,  3 1 .  num.8  5 
&:  fcqq, 

,  Bona  omnia  adquifitt  conftante  rnatrimonio 
Li  Hif^xmia ,  ucbcnt  diuidi  intcr  nuritum, 

<  ac  vxorcin,&:  1  ic  domini  is  pcaini.T ,  cx  qua 
rcs cmitur ,  cam  dcducct  loluto  matrimo-» 

nio,vricapitalc,&  nonrcmcmptam ,  allc- 
gat.^.num.zg, 

Bonadotalia,6c  paraphemalia  nondiflfcrunt 
inHilpania,allc^a.3o.nimi.29.30.  ^ 

Bonaadminiftratoris,  procuratons ,  ncgorio- 
nim  gdloris.ftiris ,  condudoris  viiirarij,  an 
fmt  tacitc  hyootliccara,pro  rarionc ,  fcu  ^c- 
ftiturionc,vidc  infra  h)-potlicca  tacita. 

-BoiUPoftdibnsmaior.itus,an  fmt  tacitihy- 
.  potnccata  pro  dctcriorationibus  ab  co  in 
bonis  maigi^^tui  coui^ris  ,  fua  culpa,  aut 

do- 


Digitized  by  Google 


doIoAkkinfrahypothcca  ucita.  /»ia 
T^yi.iqnae alicni  adqumii^uir  co  pado  » VT  <lc- 
cis  libcrc  diliX)iut,non  lubiaccnt  dili-Olitip- 
'  mbusbona  abCuliitc  atticicxmbus,ailc-§at. 

..^9.nimi.44.'X4$.       .  «  ' 

^tnorum  maioratusahcnano  ob  dctcctnm  li- 
bcronim  liiftinctur ,  |i  lamfacU  rcpcriarar, 
allcs.1t.14.num. 36. 37.  .  ' 

Boi^o"Uiihxrcditatisponclsiopcti  dcbct  co- 
ramiudicc,ybilitalunt,ni(icumadcll  lcgi- 
tunus  contraoic^or  ui  locodomicilij  potcn- 


intcrcflc  llicrandumCainpfario  rc/ciTictiir, 
ibid.niuJX:J03.  . 
Cajnbiiun,in  quoccrtaquantitas  intcrcfleaf- 
.  If curatur,lictrujn  cft,ibid!nnm.  105.     .  > 
Cambimn  iilicitiun  facit  tranmilsio  littcra- 
ivun  dc  nunouiis  in  nundinas ,  non  animo 
;  cxigcndi4cbiLuni,(cdiUudaugcndi,allcgat. 

io.num.i2,J>,j,;  •        r  ••  '  !.;..••/-::—  •• 
EtquandolitcT»  dantur  fupcr  corrcfponfottJ" 

dantispccm\ias,ibid.iium.i  30. 
Cambuuii  illicitiuii  cl\  a  lc  iplb  pccmiiamac-^ 
cipcrc,allcgat.io.nuni.i3  L.  1 


•■tis,namtimciiLW.\illius  loci  iubcrc  potcll,      cipcrc,allcgat.io.nuni.i3  l.  i  7 ^-^- 
"^vt  mittamr  ui  pcfllfbioucm ,  ctiam  quo ad    Cambiu.n  ilitcituni  cthcit  htctartmi  mifsio' 


bonacxtra  tciritorium  lita ,  littcris  rcquili 
•   toiijs ad  hoc  cxpcditis,alicg.  3 1 .  num.  a.  &^ 

'niuii,29.^30.  "* 
Bott*  ^d«s  authoris  prodcft  fucccflbri,allcg.i  4 
num  132. 

Bonartd^s,  U  impedimcnti  ignorantia  fcm- 
pcr  pr.r  fumiuuur  in  contralicntc ,  allcg.  2  3  * 
■  num".  II 5  .&  icqucntibus. 
Y^onx  ridci  in  contra6tibus,in  quibus,iuxta  co- 
'  nun  naturam  dcbcnmr  rcddinis ,  h}  pothc- 
,.ca,quxcompctit  pro  foitc,  coiiipctit  pro 
**  vfuris  cum  antclationcalicgat  .17.  numcr, 
I7.&:i8.    .  .  ^ 

■  %)d-    .  .    .  .  >  r^- 
C(sictt^'crror,vidcinfracrror  calcub",  $z  etxoi 

.  iiicalculo.  ,  j   .  n 

CiUtihtio  f  actacum  tutotc,  vd  admuiiltrato- 
rc  non  prxiudicat  iHius  hdciulibri ,  allcg^ati 
•'/ zi,niuii.36. 

^^|f,^4(^r«  lupcrquxftionc  iuris  luarnlcntc- 


adnimdinas  co  animo,  vtprotdfatx  rcd-. 
.  dcant,allcgat.io.nuni.i3  3.i34.  > 
Etad  hoc  lutticit  coniccliira  dcditta  cx  co, 
quod  in  nundinis  Carapfarius  procurato-* 
rcm  non  liabuit  qui  ktcras  folucrct,  ibidcm' 
135.156. 

Cambij  intcrcllc  pctcnstcncrar  vcram  Utcra-' 
nuntraiifinilsioncni  ollcndcrc ,  ctiamfi  cx 
pactoiibi  pcnrtittararpccunia  ad  cantbiuiu' 
rccipcic,ai;cg.  10  n.  1 1 9. 1 20. 1 21 :  • 
Ncc  lufHcit  p  lobarc  iilo  tcmporc  pecnnixs  aif 
cambiuin  acccpillc,  nifi  probct  lioc  fccillc 
ob  moramdci)iroris,ibidcm. 
Cambia illicira qu.c  lint,dcclararc  cxpcdat .id 
.  :•  Summ.  Pontif.allcg.  i  o.num .  1 42  .&  1 43 
proponitiurdccil.  d  bnmm.  Pontif.  fadain 
quatiior  cillbus  a  Rcpublica  Gcnucnf  coii- 
lixliis  in  niatcria  cambiom,vfquc  ad  n.  1 50J 
Campjor,i\on  potcrt  crcditori  muuianti  praciu- 
dicaic  fcribaido  partitrjn  It)  lo  diucrlb ,  6e 
uidiucriblibroqtiam.dcbuit,allcg.i6.n.3  2 


tiamprofcircnonpoUun;,aikgat.iojiuin.    Pamplbr  lchcdulajn  b.inchariam  acccptanai 
^  '     —  -      *  -    -•  .••^cfhcaciicr  obligarar,ctiamfi  icribcns  dc- 

coquat,ibidcm  num,  7. 
CanctlUr  n ,\x  polsit  contc^  aliqucm cognoP 


lyjvfquciSO.  ■;. 
C*\utf*mK  \^\xM^\^:t\^\cn  rcniittcrc  poteft  con* 
fucnido  ,ctfi  in  iudicijs  lumiiie  lit  ncccfla- 

*  nuni,.illcs  33.nu1n.23. 
C4j»ii»«iwconliltit  in  pcr«aiutationc  pccuniwj 
ciuiiiullo  lucro  laxato  rclpcctu  cxpcnlaru 
^  pcriculijOi: yJoris  conduclioiiis  pcciuno: z:i 
'  vnoloco.id aluuii,allcg.io.nimi.8 5 . 
Cainbiumlicciun  clt  quando  daniradplutct 
nundinas,allc-gat.  1  o.num.8  8 


ccrc,rcquirinu:lpccialis  liibmilsio  Pnrfidi, 
6l.  Auditoribus ,  aut  quod  fit  cafus  Gutiai 
(VulgodcConc)alIcg.4.nr.m.43 .  ' 
CMnceiljtto  lcriptutx  illcgitini^  facVa,nulluni 
opcrirar  cifcctimi,ai!ci;.  1 9-nuni.92,  ' 
Ncc  fada  a  dcbitorc,  vc*l  aiiotcnio ,  ibidcai 
niuTi.93        ^  • 


Cambium  licciuii  qu-d  lit  cx  (cntcntia  lurift*-    Cdncer  lib.  i  .variamm  cap.  z  .iinm .  1 04  A'fquc 
niui,alIcgat.io.riiim.86.  '    "  "-- 

tt  Thcoio^orum ,ibicl.nuiii .8  7 •  ^  , 

Cambiiunlu:itumclf  .quanuo  intcrcflc  prio- 
'    ris  cainbii  dclcrait  augmcnto  Ibitis  princi- 
-  piJi<i,vtuircrcficcrcU.A;uicanibio  lequciv- 
^  ti,ibiniuii  91.92.  ..e' 


.  I  j  i,in  2.cdit.pondcranir,4llcg.  i  .num.  1 9. 
Canccrlib.i.vari.iraiiijCap.  i.nvim.  56.ini. 

cdirionc,6«;  uum.n7.vcri.  Vhimiun  rdlat 
;  in  prmcipiOjua  i,cdirio.  pcrpcnditiir,  allcg. 
37.^.29.61:306«:  tom .  3  .capi  t .  1 7 .  allcgat. 


Canibium  illicirani  facit  padiHnaflccuratio»-  Ca^icius  dccii.  200.  portdcratur ,  aHcgat.ao. 

nisiorrisprincipalis,ibid.num.94.  iium.203.  " 

Cambinm  ilUcitum  dl  quando  Campfarius  Crfpiftf/f cciilbsdcbct  folui  tcmporc  rcdcmp- 

bcrcacambiononpotcflfccxoncrarcob  tionisquadaramfuit,allc^.2.n.34. 

antc  aliquo  pafto^aut unpcdimcnto,  ibid.  Ca prura  pcriorac  dclinqucniis,  vidc  flipta  iii- 

mmi  95.  dcxquijKcucnit. 

' Canibiimi iUiciuun  cfl ,.qiundo  fors , &:ccr-  Car- 1 6 .  ConciUj  (dT.  2 5  •  dc  rcgulanbus noh 

nun  intcrclic  allccuuutur ,  ctianili  maius  haba  locum  iii  rciumtiatiombns  CaCht  ab 

*  •  •                 ,     ^  iu- 
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utgrcv^icnte  antc  fbfccpHoncni  habinisncc 
ui  cipitulationibiis  dc  Iiuc  ipiciuio  habiuuti, 
allcg,6.num. 23,14.  ^ 

Cap.  1 6  .Concilii  Tridc4it,fclV.  2  5 .  iK>n  proec- 
^ittil  contracbbus  non  nocinis,  aiquc  ita' 
polluntjicri.inonitioabiciiic  liccntia  liipc- 
.  jcioris,  nccqiiando  aJitcr  contuctiuii  clt  iii 
nionaftcrio,ibid.nnm..;  3  .&  lirqq. 

C*p.  ciun  in  cunclis,cap.  innotiiirdcclcdlionc 
pondcr.ir.tur,allcg.23  ,num.  i  +. 

C^p.licct  in  corrigcndisdc  ot"ric.  ordin.  expli- 
carur.allcj;.!  5,num.7. 

Cap.ftudnilti  dc  ofticio  dclcgat.cxplicatnr,  al- 
lcg.7,num.+2, 

Cap.Iitcns  dc  pr.trunipr.  cxjilicatur ,  Sc  cxor- 
n.atur  aliqnonui'!  authorum  rcfointionibus, 
allcg.24.niuTi.i  i^.vlqucad  1 19. 

Cap.pfartcrca  tic  idlibus  cxplicatnr,  ibidcm 
num.123. 

Cap.-i  .deconfanguinit.  0«:  aflfinitat,  trxpcixii- 

tur,allci2;,::4.niun.i2  7. 
Cap.l>ra:tcrca  dc  tcihbus  cxplicanir,allcg.  7, 5 . 

mim.px. 

Gap.quoticsdctcftibnscxpcnditur ,  allcg.  i  s. 
num.j. 

Cap.vcnicnsd  j.dc  tcftib.cxplicamr,  ailcg. 

2s.nnm.301. 
Cap.  infupcr  dc  tcllibiis  gcncralitcr  loquiuir, 

tam  in  procnrjtore  ad  litcs,quam  ad  nc^o- 
.-,lia,allcg.26  .num.50. 
Carut  olim  dc  ccnlibus  pondcratiirjallegac  2 . ' 

nnni.78. 

Ca Abbas,&  ibi  glofl*. vcrbo  coaftus  ad  mc- 
diiunjdc  hisqux  vi  pondcratur,allcgat.  29. 
inun.2ii, 

Cap.adnoltram  dc  cmpt,&:  vcndit.  c .  illo  vos 

dc  pijnor.cxoniantuTjallc^.  10.  num^i  6  8 , 
Cap.l^ailoralisdc  cauCa  policfsionis, iSl  Clc^ 

mcnt,  V  nic  ,ciufdcm  tituli  cxornantur,  allc- 

gat.2j.nun),236, 
Cap.fti.tlcfuccclsionibus  ab  imcftato  cxpli- 

catur,allcg,26.num.8o»  . 
Caput  ad  Ivcc  dc  rcftamciu.  cxplicatur ,  allcg. 

.  l^.num. 240^2 jS.,  '1,  .' 

Cap.rclatum  1 2.dc  tcftamcnlis  pondcranu-, 

ibidcmnum.i8  2. 
Cap.dc  his  dc  lcpultur.dc<:laf»ut>allcgat.  z6. 

num.241.  fv  :».;...  .'. 

Cap.tauta.qui  filij  lint  lcgjtimi  vcrbo  habcan- 

turjcxplicatur,allcg.23  .nu.5  8.  &alleg.24. 

num.29.  •  •  ' " 

Et DD.contra  glofl^ibi tcncntcs  cxdtdiintur, 

allcg.23,nnni.i  2  8v '  .  .  .>  ,u^ 
Op.cum  iii  Aportolica  dc  fponfalib.  cap;  2. 
. quifilij  lint  lcgitimi,  cxoraantur ,  allcg.34. 

num.ioi, 

Cap,gaudcnu]s  dcdiuortijs  cxornamr,allcgat. 

2.V.num,jo2. 
Cap.falubritcr  dc  \  fiirif?  cx  idaititatc  rationis 

proccdii  fauorc  viiiu^  roluto  nutziaio-; 


nio,.illcgat.i  7.nifilKKj'.4. 
Gap-.cui n  olifii  ci  2    pnrtcTcl dc  priuilcg.cr» 

plicat  ur,&;  cxomati  ir,allcgat .  26  .num.  1 6 1 

\:  fcqq .U  num  1 93  .ot  1 94. 
Caputli.igjrclUundcdccim.  proccdit  inprini- 

lcgiogratuito,nonintoriccllbpcrviamcfr 
traclus,allcgi  2 .  nnm  .4  9 . 

Cap.niipcrdcdccim,  coJinnct  dilpofitioncm 

conci!iaa'm,iX:  iudcbct  dc  co  cxprcfla  dc- 

rogatioticri,allcg.39.num.25 . 
Cap.  i  .dc  a-ftit.lpoiutor.  cxplicatiir,  &:cxor- 

iiatur,al]cg.26.ntmi.  306. 307.^^1:  lcqq.od 

mim.330. 

Cap.ciim  inhibitio,  §.fiquis  Ver6dcclandcft. 
.  .dcfponf.quomodointclligatnr,aUcg.  ^j-.a*' 

1 1 2  ..S:  allcg.  2  4.n.  1 77  .ist.  lcqiicnribus. 
Cap.quiafxpcik  clcition.in  6.&  Naiur.dc 

fpoLj5,§.io.num.i.&:  z.circa  cius  inccllc- 
'ttumdcclaranmr,allcg.26.iumi.9.ro.  • 
Cap.qiumuis  padiuii  dc  pa^tis  Ub,6  .pondcta- 

tur,allcg.6.nL!m.5  5. 
Cap.pura  3  .qiutli.^.pondcratiir,  allcgat.  at; 

niim.58. 

Capilanitum  i « .qiisft.  i  .cxplicatur,  allc^, 
.  a6.num.155. 

Cap.quia loanncs  12.  quxft.  5 .  CKplicaturcx 

Domimci  6c  Turi-cclifmatiBmcntCjibiucm 
num.  2 1 9 ,  vlquc  aiaf^  2 . 

Cap.  I .  vcrlic.  Rnrtiis  quibiis  modis  fcidum 

amit.ad  nouas  vaiditioncs  pondcratur ,  il* 
.  lcgat.  14.num.106-  ) 
Ci»Aic«Miti  ikcil.i  9.  imm;  24.  vlquc  ad  a^. 

par.i  .pondcratur,allcg.26.n.84. 
Ca^ceratus  liib  fidciulloribus  rcla.xatusnon  pd 

tcft  liuciiouis  iiidicijsin  earccran  clctrudi, 

allcgat.  I  o.nuni.a.02. 
CarrotiHS  dccil.Li  j  Jium.  1 5 .  circa  intclic^W 

i.boucmrj.pignus,ft.dc  xdilir.cxiid.pondc- 

ratur,allcg.i4.num.i  14. 
Cajartate  tonlil.9.muii,a3 .  &:  pcr  toriuii  cx- 

fjlicatur,  alict;.  1 9.nu/ii .  2  6 . 
Calana'.c  com  ii .  3  4  .num .  1 7  .cxplicatnr ,  alic-" 

gat.24m1m.82. 
Galanatccoulil.45.num.  1P5.&:  confil.49. 

iium.34,cxoinatur,allcg.3  7.n.35. 
€i!/?i/i(*ini  I a.Tauri,vcrb. Siguientema$rim6^ 

jBr'o,vcrlic.Scdqua:ro ,  iuxta  hoc,  rcijcitUL 

allcg  24  nom  49.  .  : 

Caitillorom  2,  cap  1 1  num  42  &:  tom.  4 

.  j  I  rciicitiir,;illcgat.  2 4  luuii  80  8 1 .  ' 
Catlillo  tom.  3 cap.  a .  muii.  96. cxpcnditur, 

allcgat  6  num.6o.  ' 
Caftillo  toni.5  .controucrf.cap.  8  7,  num.j  4.' 

3  5  .&:  tom/6.cap.  1 42 .  nmu.  2  2 .  pondcra- 

tur,allcgat.9.nnm.  3o. 
Caftilk)  tom.  5  .cap:  89.num.  1 42  .cxpcnditnr, 

allcgat.26.11un1.274, 
Caftillotom.5.cap  98.num.io.  la.cxplica- 

mr,allcg.25  .num.  102. 
CaftillotoiB,d.cap.  x^i.cx  niimcr.  27.  rcij- 

ci- 
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cimr,i!K-o;.\t.4.namcr.'7'T , 
X^r:^^it.u>  dc  locici.ir.  oUlcionmi , cap.5 5 ; 

<"Jin>.7.cxpcii.litur,allc^nr.z  i  .«11111.+. 
Cif  f-  crccloiiiConiit.uir.ri ,  IhcccllbBcsiliiiis 

,  Conil£csluiit,aIlcg.it.3  s.muii.p. 
Cc«A  c/W/ifiatdiuquc  .vpaanit  cnmituli,  al- 

Cmia  ciiiilis  ardiudicitnr,in  qu.i  nf^itutdcfta-' 

tu  pcrlbiw;,it>id.niuu.  1 4.7 . 1  +s . 
C««f«  *tti0ktr\i  dicicticqii^ido  quis  eam  noti 

poccil(iaein(oaimock>omiitcte,alleg.20. 

nniii.92. 

Couii  ncccliiiria  non  potcft  appcilari  ca,in  qiu 

quis  volmitarii  incidit/alKg.z6  Jiiini.  i  sz . 
CiuU  \'h  habct  rcfti::irioncni  coritra  quciii- 

libct  aclvini  pr.i:;udicialcm,  cc  contra  procu 

ratoris  nci;Ii^cntiain,allcgat.  z .  imni.  135. 
CaiiTt  pia,vtEcckfia.icftituDone  iii  integnvn 

irivr- '.  r,  all   .ir .  2 .  n  uui .  90 . 
Canialup.r  doiiiuiio  rci  cftprxiudiciaiis  cau- 

(X  thvvl!  wai.ailcgat.  2  5  .n\\Xi.  130. 
Crf  *«.  A  dirpcnTandtiB  nionitionibiisaiiiitciopr-' 

dinirijrcHnquu!itiir,allcgat  i^.nnm.  167. 
Cju:h;  .iddiipcnlanduinin  momtionibusordi 
.  rarijatbitriofcliik^aiitmirjiSdde  iilispotcfb 

cxtraiidicialiccr(f  snfomiaR»allcgat.  24. 

nuni.184.1 85. 
C^uttUm  iolitanicrcditoraliascauniSfin  nc- 

gotiononadhibiiii&i(imuliitioncm  aigiiit» 
.  allc8at»ioiniim.3<5. 

Cairtclarum  niultitiido  probatfuuulatioQcm, 

allcgat.  i  o.iuun.3 1 .3  2 . 3  5 . 
C^iien  niinia»^  aauuni  niulripUcitas  iodurii 
.  cic  prxfumpciodcm^Miitatis»  aUq^atf. 

num.iip.  '\ 
Ce(i»Uh»iic\t«9*\vAxtv\v(i  ibliidonis  inpccu 

nianumcrata,aUcgac.3  2,011111.9.  '1 
Etcunicaoblcnuturfornii  Pi.in:r  conftitu- 

tionis  iucrcationc  cmuia;r(,niun.  1 
CeiyabandiariatiincJ)^  fficem  lcAitiorj 

ni  >,!  i  folurio  req'.ufur,alici5at.  3  2 .  num  15 . 
Hoc  cl\,ii  p>:  rcanipibrc  acccptcmr ,  6c  infuis  1 

libris  accipicns  p:o  crcditore  fcribamr ,  q'ji 
f  /aif^KVBxamlbliltioncm  inipoECat » ibtdoii ; 

n'im.i6.6i  17. 
Cenfi*itniittuo^o'd^  ii::!  cn  ii  q  iolibct  pa- 
•.  ^octiajugtauolb,  li  cciiiiiario  rccompcn- 

ilidctnr.  allcgat.a.iuina.<2,. 
CcQLlni  cdnllitu :n>;  c  «ni  oblia^ationc  folucn-) 

di  illu  n  in  truifabuv^imanin  allcgarc  noii 

potciicvt  co ,  q'j6i  firqf^as  fijpra  rao.inii> 
•  crcuc-tintjibidcm  n^m.+^s .  - 
CcnliKpotcrtin^ituirapcrtaiaocx  prcrtio,  in 

tc>U>idcaimiAi.62.        .  •  * 
CdaCisjiietfnfi'icv£!ntisy4^cw  ti^ 

inno<Mrurob'i-.;itiopjr  pcco2;nitioJicmfa- 

Icgat.4.oii.'n.;4H  ii.o;v 


H.l"paniacontingit,allcgat.7JTUi».  38.39.t ; 
Ccnius5;rcaripotc|[j^  pccunia  antcajc^PT-  ^ 

ta,&:cxvemciednR)^a]brgac.22JMi^'i^, 

&allcg.j2.mim.4.2.43.6<:  allcg.ie.n.atf,  > 
Ccnllis  rcctcconftinuturcxcrcdiio  antca.dc- 

bito,allcgat.  1 6 .niim.a^.&:  alicg^c. 2  2 .m^  ; 

mcr.  2.&:  3  .&  aUcg.^i^ntnMd.43' 

Cenruslegitiniccondjtintiircx  prcrioab  cmp 

.iiorcacccj>co,ccuiiUifiauiu  cuicmrcilitua- 1 
turincxtiaQioaeiiiahKaiiSciedici>a]lcgat. 
I4num.83.$4.  > 

Cciiliis  rcctc  conAiniitur  pro  prctio  rci  \  civdi- 
ta:,(^aniuis  iiiius  rcdditusfora  noacocici; 
pondcaiit,aiIcg,isiM]m.4a.     .....  ■ 

Caiiusqu.ui  poiicfsio  coiinftit  inexa^Hooie» 
&  non  in  rctcntionc  in^ruoicnti»  all^^.  , 

allcgat.29.num.377..  ;  •  ...J* 

Ccnliisiuxta  Pi.in;im  coiiiUttttiohcia  tcquin 

pro  forma.qubci  cx  pccuiii^numcBMa  filil- 
.  <lctur,ailcg  32,num.3  7.         '  »- 
Cciiliis  ex  vcriori  fcntcntu  flmdaii  potcftc- 

tiam  oblquc  pccimia  numcrata,  niaximi^.in 

Hi!pa!ii.i,vbi  quoad  lioc  no  clt  rcccpta  Pia- 

na  coi^limtio ,  allcgar .  3  8  cuni  licqq.  , ,  ^  j 
CeniMs  contHnicos     pccLuiia  aniiea  dicbitat 
.  vc|cxaUoccn(li,aut  nominedd}iio|isjii* 

Iblutum  d.ito  rultinctur,allcg.3  2,  num.42. 

&  43  .^aUc^t.f  2.nuiujA,  fiu^  .&:allc^^ 
■  i9.num.2tf.  -  .xifi 

Ccnfiinmiaiorisquantitatis  rcdimcrc  ad  fol<*i 

ucnduniccufLiui  minoris  quAntitatis,vtiii- 
•  tas  cft  nia^na,«St  ui  iiQc  quotidie  i;at:iilratcs 

in^iaCaaKradcpedianiMr  piQ  iQdofa*. 
.  tus  p()irdlbribus,a!!cg.3  2.num.  44.  &:  4  j.{ 
CcnHispotcltconrtirui  c.\  rcdditibus  aiiomm, 
-  allcgat.3  2.num.  49.  Ncc  in  hoe  cafudici-? 

turdeberivfiiram^raaim»niu.  50. 
Cenfiisfup.-r  propricfate  bonc«um  fi^iflilO 
-ibi4annuiH.^i,  .  . 
^enl^ttiQQnftitutiis  tupcrboibis  niaiQi4tiK»W^ 

()tie  R,egia  facu1tatc,conuaUdailireilcoaQ|<) 

miticHic  i  ubrc*cuta,allc^.  3  2  .num.  206 . 
Caiius  pgtcft  fqrmari  ex  aliq  c^)li|  ta  fyA^ 

tavalido;a]kgac.3  2.fKHii.84.$5;-.  r* .  • 
Ccnliis  conftitui  pqtcft  cx  pretio  metciuHV|du  .  • 

in  co  non  adlit  la;llo ,  ibidcm  nu.  107.108. 
Ccnfus  conltitui  potclt  vcro  dcbito  praeotiitai 

tc;deyalidusctt,ctia(ofipcccium  nonjipchi) .  * 
.  bcaturinpccuni4numei9tayjUbidcm  Qiim. 

tio.dcrcquow?*  ,^  -  ■ 
Ccniljis  pccitnia  vt*nditori  ctadita  potcft  (&(ki- 

ftitu';f<^iicamcmpcQC'ft3(im  vcnditori.rc^ 

ftituat  in  cxcu^ioncmvniasditi )  itiH^^ 
..nwm.iia.         ;  :v;;i-i  riDj, 
Cetiii)sii)CC(;rocapitAUn<Hkiolato,i]K>tiim^ 

tnr in  totum .ibid.-m  num.  1 1.4.X.1 5  v  .  , 
Ccnii)»59Q«^ui  pQtci^lajperboais^ctKiirit^ 

Ctirim  tm  re^la/tw^exto^pida  viia>^olEines 
.'.  ilyf>ochcc»cuit)camt,&d  ad  a^nu  .1  Higfp 

Ccn- 
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Cci  uusruftinrfur  in  hypotlvrcis  libcris  fuffi- 

CK-nnbusad  lccurltatcm  ccnlus,  li  alix  cuin 

canti!r,ibivl  numjs. 
Coifns  Rcgius  c.\  prctio  anriqui  fonnattis  no- 

iHB clicirur,allog. 1 4  num. 80. 
Ccnliis  Rcgiiis  pcr  nouam  Vcnditioncm  ab  o- 

ncribus  iUitcccllbnini  libcratur ,  ibid.num. 

Ccniiis  rcdin  libHis  habct  Intrinfccaill  qualita- 

tcm,vt  pollit  rcdimi.ibid.num.y». 
Ccni luim  hcqucntia  ("upplct  rcquifita  ad  pro- 
■  bandiuii,&:cxigcndum  intcrcllc,allcgat.i  7 
nuni  10. 

CcnjtHBuUitat  cx  alicjilo  dcfcchi  iurisponiti- 

ui  potcft  ppt  Rcgium  rclirriptuni  lanari,  al-' 

lc^i;.52.num,i42.&:  143. 
Cailvvsnullitas  danir  c,x  iniufficictltia  hypo- 

thccflmnijdatacmptoris  fcicnria,  ibidcni 

nnm  .izz. 

Cculi»  vcnditor  tcnctur  ad  hypothccanim 
idoncjrarcm,ibid.niun.i  23 .  Et  illis  cuidisj 
vci  inlui^icicntibus  dcclaratis  ,  ccnllis  fors 
rcpcri  potcn,num.  1 24. 

CcnIusconu.iIi4anircx  lupcrucUicHri  idonci- 
ratc  hyporhccanmi ,  vbi  Piana  conftimtio 
rcccptanoncil,ibid.  num.  125. ciun  duo- 
bnslcqucnt, 

Ccnfus  rcvcnditioncnl  faccrc  potcft  poflcflbr 
maioran1s.allcg.14.nu  143.  vfqiicad  i47t 

Ccniiin^  qui  tcnctur  iblucrc,non  potcft  oppo'» 
ncrcccliionario  iniullitiam  ccftionis,&:  fi 
ccnliuii  rodimcrc  vclit,debct  intcgnmiprc 
tium  fimationisdcponcrc,allcg.3  7.  nu.do. 

Idcmqnc  dcbct  faccrc  iurc  oftcrcndi  agcrts, 
ibidcm. 

Ccnfiisnontutocollocatiispotcft  minori prc 

riocjnijibKlnnm.ej  6p. 
Ccnliium  Rcgionim  cxpcditionis  valor jpcf 

nouam  vcntlitioncmconfirmatur,  pcrCaii 

ccnuni,allcg.  1  ^.nuni. 8 7.vfquc  ad  1 9. 
CcW»<  ^xd^ho  d  principali  dcbitorc  in  pc^lef 

fioiicc)rigcnd4',conftituit  contra  fWciitfTo- 

rcm,ibid.uum.3j. 
Ccnliisinqiu  fpccic  monctx  foluidcbcat,ob- 

fciuario  liibfcqucns  dcclarat ,  quando  pro- 

miiIiocftdubia,lccus  vcrbli  iitclara,ailc- 

^t.2,num.82. 
CcnliK  ralditus  Ibluricpct  padum,  quod  fiat 

in  argcntca  moncra  v.dct,ibidcm  num.40. 
Ccnfus  rcddina»  ir.  .iigcnrca  nioncra  itipulati 

Jcgc  nouaHirpania  Iblucndi  limr,ciuii  prx- 

mioadrationc  io.procciituni,ibid.n.  51. 
Ccnfiis  rcdilitus  cx  natura  conrradusdcbcnt 

folui  u'i  moncta vfuali,ad  iTftimarioncm  ta- 

mcn  currcntis  tcmporc  cclcbrau  contra- 

£lus,ibid.niui3.3  7. 
Ccnllisdcbitornontcnctur  ad  illius  rcdcmp- 

tioncm,l  i  aliqu.T;  hypothcca:  cuincantiu:,al- 

lcgat.a^.num  53.' 
CettfmB  rrdcm^tf  fi  ricri  pcr  p.ifhim  promitta- 

iii^H-h  nionciA,at  valt.Uini,ik:  noa 


grauo(i:mdcbitori,allcg.i  n.j^; 
Ccnfiis rcdcmptiodcbct  ricri pcradiun  rctio^ 

limilcni,&  idcb  in  cadcm  moncta)  io(pa 

capitalc  damm  fuit,ibid.n.3  4. 
Ccnlus  rcdcmprio  pcr  ccdulam  banclmKua 

rcc\e  rit,allcg.3  2.num.i  I . 
Ccnliis  onus  non  probanu:  cx  confcfsionc  vc- 

ditoris,cum  oncrc  ccnliis  vcndcnris ,  allcg. 

27.num.7. 

CcnfusSicili.T:conftiniriiiuxta  formam  Bullx 
Nicolai , habcnt  priiulegiiuii,qu6d  amitti 
non  pofslnt  proptcr  dckiiuii ,  allcgat.  12. 
nuni.136. 

Owfi<f  ■v/frf/r>i»jfolaadionc  pctfonali  confli- 

tui  potcft,alIcg.  3  2  .n .  1 1 6  .cum  duob .  Icqq. 
Ccnlus  vitaliri)  conlhrutio  rcquirit  pro  for- 

ma,qubdcapitalc  in  pccunia  niuncratadc- 

nit,ibidcm  n.^.j.&d. 
Ccnfus  vitalitiusnonpotcftcodcm  prctio,qiK> 

cmptus  fuit, vcndi  vita  cmptoris  iam  pcr  a- 

lic^uot  annos  confumpta,allcg.  i  p.n.y. 
Ccr}l  us  ad  v  i  tam  vcndcntis  duratunis  diminiu- 

tur  cx  vita  vcnditoris  iam  tranlada,alJcgar. 

37.num.80. 
Ccnfus  ad  \  itam  vciidcntis  duramms,  difficili 

reftimatur,  ibid  .num .  7  7 . 
Ccnfusvitalitiusnon  rit  iniuftus,cx  eo  qubd 

prxtcripcm  vita  cmptoris,  vd  v;cnditotis 

protrahamr,  ibid  .num  .83. 
Ccnfiisvitalitiircdcmptio  ricri  dcbct  intcgio 

capitalirclbtuto,allcgat.  3  z.-num.  46.47. 

&:48. 

CcnlLile^tonondebcnturlcgatario  reddituB 

dccurli  viucntc  tcftatore ,  ailcg.z .  nu.  1 03 . 
Ctntum  tnnorMm  lapliis  onriquitatcm  iuducit, 

allcg.12.num.  14. 
Ccrpt/o  rcquirimt  ad  hoc ,  vt  transfcranir  pol^ 

rcfsioiuriuniincorporaliiuii,allcg.  26. nu- 

nicr.i62< 

Cr^j/oncwvimitcpaftiobrincns  fucccditiniu».> 

rc  ccdcnrif,allcg.  1 1  .n.  i  o. 
Crfj»»  non  potcft  impctrari  poft  fadam  foluria 

ftcm,ibid.niun.3  4.3  5  • 
Ccfsio obtcnta contra  vuum  corraim,contia 

alium  potcft  cxcqui,ibid.n.  5  3 . 
Ccfsiofcmpcrdanda  cft  vbiciuiiquc  fuggcrit 

cquitaSjOc  crcditori  nullum  cx  ccl]>iouc  d^r 

niim  fcquinir,ibid.nimi.  59. 
Ccffionarius  fifci  fucccdit  in  omnibns  cius  a- 

£hoiiibu$,ibid.num.79.8o.  - 
CclTionc  non  obftantc  potcftdcbitor  crcdito- 

rilblucrc,allccat.  i^.nuni.  142.  Nili  pne- 

ccflcrit  protclhtio,cui  cx  pluniuii  troditio* 

ne  potcrat  non  obtcmpctarc,ibidcm  niun. 

I43.&:i44. 
Ccflionariusprimus  prxfcrtur  fecundo,aIIc^ 

gat.3  5.nuni.7. 
Cdriofadianominisdcbitorispotcft  d  cicdi- 

torc  anteriori  rcuocari,  &  in  nominc  cclib 

przfcitur  cdSonaricibid  .num.  8 . 
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iuAttia.ccfrionis>!l(^t.j  7.  nuni.  60. 
OrfGonoiulft  iKcdGmacreditod  liyp«jclicca. 

riolubcnti  vtilent  atbonem  fupcr  nomi- 
.  j.iKifcbitoris  Itio dcbitori dcbito>  nam  dirc' 
-  ^  potcft  agerc  contra  iUud ,  allcgat.  40, 
nuni.47. 

CjfWif  inl.40.Taur.in  principio ,  vcrf.  Scd 

an apKBmifia^urgosi.ie Paz conf. 6  num. 

t|  JjueSis  rcG;.5a.aum.i  4.Guticr.in  $.au, 
.  tttun.192  dchxrcd.qi»titatr,&dil^ia|. 

tia,dcclaranfiir,ailc5.24.nnm.  50.51. 
CwMi  jp autfacnt.lcd Sc  li  quis,col.  fin.vcrfic»  ■ 

vlt&nLColl^QuyC^fi9Ci]Bd.nupc.  pondc- 

Tan]TiiTmateiiaKie^|btd(na]oii»,aUcgat^' 

37.nmn.23. 

C/Vf4c»iConn;oucrr.22^.num.i9.  tom^z.vo^ 
dciafttr,alkg.».niiiii.93.  : 

Ciriicustom.  2  .coi  itroucrf  ZS5.cx  nuin.ia«' 

pondctatur,aJlcg.  1 5  .niim.i  9. 
Ciriac.toin.  I  .controucrC  j  5 .  cxpcnditur ,  al* 

legat.»j)i]ni.57.54. 
CitJ  ta  partc  qi  icxl  iion;iitt  non  pnrindicac^  al« 

lcgat.i(^.num.9i. 
Cir^fwp^itisnonrcquirlntr  quando  proccdi* 

turcxlt3indidaittcr,allcgat  32,num  191. 
CitdnopartiSjtion  rcquir:nir  in  impetratiooc 

rclciipti,aut  priuilcgii,ibid.n  .192. 
Citatioimmcdiati  (ucccflbris  non  rcqiuritur 
.  pro  formacxpcditionis  fdcultaaii&iUBCGft 

vcrior  opinio>ibid.n  1 94.&:  195 
CuMQ  priiKipalisdcbicon»  noa  cft  ncccfiari^ 

qnand6c]Kitffiolit*&  ptobai^ii^cad^ 

litc  cum  tcrtio  pollcl^rc.al  Icg.  3  5 ,  nu.  i  5 . 
Citati.jnisdda  lus  purgatur  pcr  comparitio- 

ncm  pxrtis,ot  liu&it  ad  hoc,qu6d  compa- 

Rnshabeatgcnenlc  partl»  rnandanim,  al- 

lcgat .  3  0  .num.  1 7  .<Sc  num .  1 8 . 
C/4»dr/ri"fr.j:iactus  faliitatis  pnBtumptioncai 
i  tiidncir,aUc^.26num.ixr. 

Ci4ii/N/«  conmnxiin  icbofinccitis,  nihilope* 

rawr,allcg.  14.nunT.50. 

QauliilacoQitituciopcranir  confirmationcm 
.-  donationis4bid.nuni.49. 

•  Claafula  conllituti  nihil  opcranir  Ittcpendcnte 
,^  fupcrnuilit.itcconrradus,ibid.nam.  54. 
Clauil^aconitituti  iiil  opciatur  dau  inhabi- 
;  htaccextremonDn,{bid.rr.5  5 ,  • 
Clai  1  ll  1 1  a ,  p-to  lus  Sc  iuflitiam,  inducit  ccMiclu* 
iioncmilipcrpcticorio,aU^t  26.muncr, 
»    3  3 1 .0»:  lcqq. 

QaiUiilatcftamcnti  Rcgis  Hcnrici  Il.dcqiu 

iul.i  I  tit.y.lib.^.Rccopilaciciaispbndctaf» 

tur,ailcg.29.num.i93. 
Claurulamocupropno,6:  cx  ccttafciairia  cx- 

cludnnromncmdcfcchun  ciutioras,allc< 

gat.32.nnm.^97.&:  198. 
£t  itcm  cxcludunt  vititun  obrcpcionis,  fub- 

ieptk!nis,U)idri«2ti«  '  

CldAilittaiinc  ahetkttpt9tiudido,VideiB^CBe 

ditv-)rc  foi^criorc. 
Qa^uiiix  oauics  coiifuet»  pofilmt  oppoai  i 


Notario  rogato  Gmplicitcr,,  vt  inflznmcntfi- 
conficiat,aflcg,z     7 . 

Claufulx  inlbliro:  arg|iiW.iini|fflationcin,aUft> 
gatJO.num.41.      ■  . 

Etcuam  ambaijcs,ibid.n.42.vfquc  46.'^\ 

Ciiwe»iriwiitappdiaiioBfmdefajq?dW^        ^ . 
catur,allcg.26  n.34r, 

Cltri€m  non  poccli  dcdsiaic  iiuifdidioncm 
iiidids  fiEcolaoK  <|pmd»  cQoop^^ 
quam  poflcflbrici  ad  (c  tcan(i(^lfic,noiiab 
ftantc  pa^dciK«a!imaiiiQ>>ay^3P0.|^ 
hum.&.6C22*    1..'  .': 

CMciBfKifl^flbfTiadif Ai&iiitarij  poteftco»»  :■ 
ttcniri  corani  iudicclacculist  pK»  rTTtifyTTnc- 
triburi>ibidcnin.p.  > 

Clcricus  hxrcs  laici  %amr  4alUncia  coppca. 
curadeftnCtokalle^,i9unviwiatf»4ele»»''  - 
qucntibus. 

Clcricusindilationc  quinqucnnali  dcbct  co- 

tam  iudicc  laico  ctxiucoiri  cum  ca3cci;s  iai- 
ciscrcditoribusybirfji.i3a..    .  .  .  *  ' 
Et  in  concuriu  cirditonim.i  bid .  nu.  1 3  r .   :  • 
QcricusaddiflcqtKitniQQacm  bonoxum  pfc« 
teiitedebctcoiamiudtccfieciiIari^qiiH^ 
qiicfbnnifidt,CQmparcrc,ibid.n;ii2..  * 
Ocnaisconm  iudicc  l.Tculartfi:ofiponeiviUt 
.  dicacurvcador,ibid.^n.i3f...        .  • 
ClericiaadqufrenspoflHsldimcx^eciccoiii 
:  dicislaic',;  otc(lcoramcopcoieiibcatiocie' 

dccrcticonucnirr.aUcg.  1 9.n.  1 3  4. 
Etidcmproccdic  quajuio  in  conaulucccdito- 
.  nvndcrico/pccicstfcu  pccunia.  ialbluniin.' 

danir,ibid.n.i  35. 
Clcricus,in qucm  ilicnario  rc!'iirigiofar  (\r,nv{  • 
luindoiruiiuuu,iKc  policJ^oncni  adquurit» 
ibidcmi3  9. 
Clcricu.sliadqiurat  tcmaffetflam^potcft  codS 
iudiccfaraiiariconucniri,ibid.n.  140  * 
EtidcmquuidaiiicccdiciaKiiti^oaifcc^o,  , 

ibid^iium.141.        :■  • 
Clcricus  fucccdcns  praedont  infraudemiutvf 
dicUonis  licaihrts^coram  iucUcc  lieciiUii 
pQCeficorani&R,ibid.n  141« 
Clcncopoflidcatc  bona  hvrcditari^contra- 
dictorcsfupcrticnicntcs  ad  ea  pctcijdia  fiut 
.foruml(:quidcbaTt,alics.3i.n.33,  /.•  > 
C9pnmf»i»  ucntitasnon  pcobat  cooiQyQgjnlii 
tarcm  cum  ilijs  fimiiiscogpoaiiDiSf^aili^. 
25  num  28. 
CognominisEntitario  in  tcfte  quando  ciuslv  " 

dc:mdiirintiac,ibid.tium.3  5.&:  feqq. 
C9^i^i't*(io coniugibus Liipcdiri  non  y^jrc(\  li- 
tcpcndaitc  lupcrnuiiiucc  macnnioalj  ^«1^. 
lcgat.24.num.  101.   '    r  « 
Cohabitatioqiiandodcnegamr  proptct' 
ailunTprccati,vxcirdcbctl^itcftran,  ibi^ 
dcmmim.io2,  " 
Coliaibtein(>tK}adeb(*tdcnegari  quandooi*- 
'  trftnonium  conttahititr  pcndctitc  \iu  t\Apct 
primo,ricouiitg;-s  n.int  inquafi  poiu  irignc^ 
auuiaioiuj,pr^cipu^  q^mi»  uuiiicas aU- 
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cum  fw|ucntibus.  '  " 
Cd)*  w,t'cf  Goniitnfliustxcfeiiit  filcum  cx  fub 
rtituiioncin  iiii  fiuorcm  tafta,allcs. 
1 9o.5i  alkijv  1 3  .numao.  vfqiK  15. 


cipcm  opinfcHic.quamvt  probjbiicin  dc- 
f^ir^allcg.  3  2.muii.  169; 
C»tu^  1)  Tci  L  s  prooo  dq?oucntcs  omiiicxccp- 

cionciuaiorcsnoii  fum,ilicg.26.n.59. 
Cof^hSi  ciiiphyccocx  Eccldi»  pon  Smt  cxcp 
h  icoiicdLS,alicg.3  8.n,iOi. 


fupcralicnatio^  relEcdcnx ,  cotefticcx^ 

traiudicialitcr  info.nurcdc  vtifitotc^&iJbC 

qucparTi$citationc,allcg.3  2.n.i9di.-  : 
CoMn.t}iia  data  a  tctlatorcad  illftifiinnfjnrynMi 

iotatunidcbctintclligi  lccundwn  cov^- 
iudinchi  rcgionis,allcg.9.nurii.  5.»;^  ■ 
Comminio,vt  iijdcx  proccdat  Ibpcr  petirodjj) 
&:poflcllbrio  ad  liiuni  arbitDum,intciligitur 
Vtpriu$dcpoflc0brio  cognofcat,  &:  atbi- 
triwn  dcbct  cflc  rcguhtum,aHcg»  2  5  .muu, 

CaM/>4rrr»fpontancaputgat  iiidiciuiiicr 
ga  rcfiiltans,allcg  ii.n.17}.  '\^y.  v 


;  bcns  ofikiuni  a  I^rihcipc,  aJquirit  frwdm    fomparitio  patti$  llipplct  dcfcflum  citatk>> 


nis,allcg.3  3.num.i7. 
Etfufticit  qiiod  compiarctts  habcal;  pcncid|^ 
partis  mandanim^ibid.num.  i  $;  -TJ' 
Cimfenftttt  t)on  potcd  op^^oui  cius ,  quod  fli9^ 

dcbcnir,allcg.  1 1  .num.  1 3  7. 
Compcnfatiopadohon  ix)tcft  prohiberi,dfci' 

Icg.i6.n.i09.vfquca(ii  II. 
Corapcnfatio  poteft  ficri  a  poflcflbic  maiom-i 
rusdctcriorationurain  cius  rcbusfuaculp* 
fadanimcum  mclioramcntis^allcgat.jfi, 
num.ijr»    .  '  .  ^  : 
Co«^/ew»rtf<ir/fcontraansdcbcnt  fblucicorii 
nibus  iutcrcllc  habcntibus ,  ctiamlicumcis 
noncontraxcrint,allcg.ii.n.i30.     '  * 
CMCfden)  potcft  coneclhoncm  faccrcaimpsi 
^is,&:  conditionibiisiibi  bcnc  vilis,aii^aCv 
•  19.num.39.       ?l '  .  t 

ConcclTio  ofHcij  intclligtnir  cum  falario,&c- 
molumcntis  antcccllbris,ctiamfi  nihil  in  c6 
ccflionc  dicatur,allcg.  5  .num.i  o. 


ciu5,ncc  rcrtirutionc  ficta  ofikuii  tcn<^ 
i!Cliit>jcrc;,ailq;.8.num.4.ii 
Com^vij»^  nofMidtmplcns  mandatum  cohi 
ccflijm.tdaliqiud  ccrtiim  facicnduiu  intra 
tcraiinum,quod  habct  a  tcftatott:,vcl  ijc* 
5je»protActohabctur,ailcg.p.nu  7i   ;  / 
Commililihiis  ad  inftitucixlilin.iiuiorattim, 
qi larnuis  ampiiflfimain  fiicultatcm  liabcat j 
.  iiium  rcgularcmdcbctfaccrc ,  ctli  fortc  ir- 
JFCgularcm  cfiicialvnon :  viriatur  dilpofitio, 
fcdreducinir  ad  normam  iuris^ibfci'^;^!. 
CoinmillariLJS  ad  inftirucndum  maioratum,anl 
pollit  illum  faccrc  rcgularcm,  &  irrcguJare 
«dfeibC^liinoncfccmitiarum,  ii>id.  nu.  79; 
Commillkrius^cui  dattim  eil  arbitrium  pcr 
vcrbiim.Provryi^»  >/w*r,dcbct  vri  arbir 
.tiiorqjulato^nonabfoiutOjibid  nu.  tii 
'Co55M^JH4rii|$  it  jS»i;€(wnmiflacft  nominatio 
pcrronanim,dcbct  ftanm,  aut  intnr  tcmpus 
pfcclixiirii  nonmi;c,  attcnto  iu  ic  commi»-' 

fii Jit  ycr6 1%  k»c jlcgui liabcr  quauior  me    Conccflio  fafta  a  Prir.cipc ,  nmnquam  dcbcC 
'  (cs,quibus  ciaplS  riominarc  non  potcft,  ibi-      intclligi  in  tciti j  prfciuditiiuii ,  ailcgatio. », 

demnum.27.2  8.&:29.  '  rium.4.0. 

^.ommiflltrius.qtii difpnnrrrii«|j^fiBoy.  Concdlio  Principis  hoc  pcculiarc  habct?Vt' 
quil}U»d6b«.tur  iisrcditas,  ^bluntl^jj^^ut  adquiratur  ci ,  cui.  fa^b  cft  ,  cn.mi  altctitv 
tuorracTiibaddi/j.xMicndui«,ib/d  niiiiii.ji     ..  contcmplationc.ibid.n.jOv  •  j. 

Commiliariiis  li  ahqiicm  filiuin  mcliorauit  vir  Conccfllo  cmphytcofis  facb  in  trcs  gcna» 
jt^tc  facui^cisrlibi  asdlatorc  concdla:,non  t  ioucs,ita  vt  his  fimtis  poffit  dominus  alij  co; 
potcftdifpoiitio|iei)ajgtt]0caic,&alium  tcdcrcprolibitovoluntatis,  intcrprctanda 
lioraic.ib.idcm n.3p,^i  r^-:  .  r',- , .  J  cftfccuiidum mscommunc  ,  &:  ita  vt  dc-' 
Coaia»iflat;uj ,  qui lc;^ mjdotiirttrii  m  bcat conccdctc proximiori  agnato,  allcsi 
j^qvicn^5cii\osk'}CtdflSMCSk,nonpotcIlrc-  9.num.6(J.  ^ 
fjfiiarc  fibi  taeultatcm  Itibftitucndi  alios^    Conccflio  Principjy  diccntis ,  Conccdo  tl\^ 

quidquid  iurismbco  in  rali  calh-Or  mhil  pro 
,  dcft^nonconftiro dc  iurc  PnncipiSi  aikgar. . 

27.num.43.  * 
Conccflio  pnuilcgiomm  ad  rnftar  Iblutn  opc* 
tatur  in  lcuibus ,  &  in  his  qucc  facti^  Iblcnt 
^  conccdijallcg.^P.n.ifr. 
CancffsitmfjfdHs  i  jPrincipcprout  Tiriiis  taiC 
officiovfisfiiitjporius  attcndinir  taihim, 
quim  lUSj&idcofufficitquod  cntolumcn- 
taTitiusccfadopcrccpiflct,3llcg.  5.n.  20. 
Cc»C''/f '©'"Vnatutt  cjc  vcrbis  rcfcripti  intclli- 
^rur,nara  lubTcrbo  indulgcmus ,  vcl  ^r*- 
tiamfxcimusjgratiofa  tcmtiicio  cominc- 
:  twr^allcg^^iwiil^ tf  ^  . .  ujf.^ 


V  ibid.n  42  45.&>4.  ^,^,^,.  ,  .   ,    ■..  . 
Comui'fl*.iftis  ad  inftiniewtnn  rnaibi^ttim, 
ll^  ll4um  dcbct  IjoqUj  cxprcfliim  in  manda-' 
toJGs^K^'^  mcntcm,ibi< 
dcm.h.6o  j.n  \j|L., 

Coinmiaarius  ia^flKffmimm 

bb  ambigua>i[iquc^(pfti^r  in  i^pjl^^o 
icovfus rivii^lllpK^: iuT^>  ■ .) 

liriiisifqiimcimtcmR^ctaaTacicn 
dum  maioratum ,  o,  ad  cius  liji^cdlioocm 

^  ccndcntcs,vclG 
4fcflionis  capacc: 


ps  lcnatortsfijc 


u 


I  N  D  E  X.' 

•Cooce(Him»d  tcmpi« ,  poftflltid  prohibitnn!!  ctcdltoiuni  pnKiijdiciura,ibi 

ccnlctur,.illc-at. i o.niim. i  z6.  ConFcfsiodcbU0iisy.qQi  Itif  <rc 

Co^( 'lii  I  rkia  I  ib!cmnit.is.llfl;  2  5 .  tir.  dc  rc-  rolucrc non  po<&,pisii!tiiiti]r 

Siilatib .cap.  1 6  .non  I abci  locuni  in  rcinT-  dcm  num .25. 

-   tiacionibiisfjiOis ab  ingtedicntc  antc  fufccp  Confefsio pictii  rcccpti  iriducit  prxv 

xlomm  h.U->;ni<; ,  ncc  in  c.ipir;:!;uionibiis  dc  .  ncm  finiulationis,allcg.io.nu.  1 5 . 

rnrcipicadohabitiim.aUet^at  6.num.  2+.  Confclsioparriiiai  in  m.ircr!a  proliibita 

Conciiiiim Tridcntinnmfefl.2 5 .cap.  16. iion  ,   pi.vta miiil opcratur.ibidcm n.izz. 

proccdit  in  contiactibus  non  nociui.s,atquc  Et  non  potcft  noccrc;  ncc  prodelfc  61  his  qu 

>    ita pofluni:  ficn  a  nouitio  abfquc  liccntii  m')Iunrinpotcnarcconntcntis,ibid.n.i23. 

fufKrrioris,  ncc  quando  alitcr  confuctum  Confclsiocxnviiu  icialisnonpiObatpicni,al- 

cftinmonaftcrio,alIcg.6.nu.33.34.&:55'.  lcgat.i  i  .luuii.id. 

^oacHrfus  credhorum  Ci  prxccdat  ad  bona.dc  Cofclsiofa^  inioftrunun^tnito  Intcr  diuos 

quibn-  cxadio  pnctcnditnr.impcdit  cxcuT-  tertio.qui  noncootzaxit^oa  piodcft ,  Ibi- 

(ioncmticti,allcsat.2.num  113.      '    •  dcmnuni.i/  . 

Qjod  fuftktt  oftcndcie  in  iiidicio  intentato  C^nifeisiofbliitidnisadfiaibtemvniw  nopio 

cbniradcbitorcm,fuKcoqu6d  litncccfia-  dcfttcitio,ibidemtoiiB.i8. 

■  rium  rccnrrcrc  .id  coacurlum,ibid. n. 1 5 4..  Confcliio  uidicialis  non  praiudicat  confitcn- 

CoudituHMto  ad  partis  intctcflc  non  potcft  fc-  ti  in  aiio  iudicio  inter uiucilaspattcs,ibidcm 

quicxcontcuionefida,all^at.».nu.67i  num.20; 

Gondemnatio  in  pccna  c.xrraordin.iria  pro-  Confcfsioincidcns  facA  in  inftnimcnto,noi|t 

batdcli.h'.m  non  fuiiU;  commiUiuM , allc-  prodcft  tcrtio,ibiiicm  nu.2 1     2 2 . 

gat.i2  nuin.66.  Confeisioproutintaliinfmuntnto  contine» 

Condemnatio  in  pccnaordinaria ,  noii  foccn  tur,nilpiobatnoo'CQnftitodeii^njinchto 

(cquic.x  indicii.sdclidi,ibii.l. 1^.68.  ibi.icm  nnm.29. 

Kcqucconiiicatiobonorum,ibidcni  nu  81.  ConfdsiorcJatiuaadlibroscambij  nihiipto* 

C«n(^'Mi<<.f  w<  ad  celcbrandivn  coatmdiiau  .  batnonconflitodecis,ibid.uu.3o. 

ooncxclw&ur  i  iemcdioici]onis,allegat:  Confcuio  cnonea  nihil  pcobat ,  aikgat.  t  x ; 

iS.num.+5.  num.jr. 

C^ndemnntionis  omifsio  ad  folutioncm  intC'  CoiUcisio  roiuiioiiis  iion  pneiudicat ,  ctiamli 

iefl&opecatiiradf6!utione,allcg.27.  n.  591  tenuntieturexceptioai  t|qa  numcrafiB  pe^ 

CtndemriatMs  ad  rclliturioncm  bcncficij  cum  cunix,probatavx'ritatenonft)Jutioai%ibi- 

fructibus  non  tcnctur  rclUtucrc  dirtribu-  .  dcmmun.j 2. &: 33. 

tioiicsquotidianas ,  licdroGCaiioncbcncfi-  ConfcfiiofldanonprobatdcJidiun,  allcgac» 

ci  j  adquiiltas,quia  non  ccputontur  pro  dus  1 2  .num  .44. 

fmclibus.fcd  .idquirunwr  rationc  minifle^  Confcfsio  fkb  cx  connimacla  rcfultans  fo- 

rijpcrfonaUs,alUgai.8.num.34.  lumprxiudicatiiulloiudicio,&:A6  iuaiio; 

iEt  idc6  cas  adquiri(  Bcncficiatus ,  iqui  fidei  .  ficutcon&fiipvera^fbidcmnum;«S. 

piofefiioncm  non  fccit ,  quaiuuiS  fmStaS  Et  idcm  proccditin  confcfsioiiq  icfidtintec9C 

nonadquirat,ibidcnin.5  5.             _  produclioncfcripmnc^ibidcm  r.u,3  9. 

CorJ  dioindcbiti,vidc  inframdcbiti codiclio;  Et  in confclsionc pra:iUmptacx  tidacoutuma 

Condi^JioexI.ficumtcnium,tf.dc  rcb.cicd.  ci.i,ibidcm  num.  40:                 *  • 

l.niatcr,C  .dc  rciuindicat.non  liabct  locum  Confcifio  fida  non  ptodcft ,  Vt  ex  ca  poftflrj^ 

contra  tcrtium  poflcflbtcm,al]cgat.i4  nu.  quicondciiuutioadparcisintacllCjibidei^ 

j>8.&: 99  Nccquandoprctiunipciucnltcx  niim.67;                  .  . 

caiiraoncro(a,tbtdemnum.ioo.  Cx)nfcf$ioiiiter|m)h{binjisadmiiiichIatapf^ 

Co«d'>focius,curnqno  contrahimr,dcbct in-  bat,allcg.20.num,68. 

ucftigariacontrahcntcallcgat.ii.numa;  Contclsio  ccdcntis  poll  fadam  ccfsioncn^, 

133-^134-  ccftioaaiionon^indicat,allc^.2ZJi.i3« 

Conditiocafualis ,  vcl  mlxta  opcrahir  rctro-  Confcfsiopoffifibns  imioraius  aKlihinicala* 

tradlioncm  hypothcc»,iioapoteftatiua,al-  ta  fucccfroribus  pt3tiiu|icat,allcg.  2  4.n.  1 45 

Icgat.14.n11m.56.  Confcfsiopatii$probatfi^ationcm„&:tiliuia 

CdrSldonalts  cfeditor,vide  infta  ciedttor  c6  conftitnffiin  ous  qiiafipoacfsione  ibiden» 

diticiialis.  num.i44.&:  145. 

C^j^Mcfordomns an  habcatbonafuahypotlic  Confcfsio  dctunch  h.i:fcdi  urxiudicat,  Sc  il- 

•  cata  tacitc  j^iio  cius  dclciiorationibus,8£an  lam  impugnarc  non  porcfl.alieg.  2  5 .  n  .8  5 . 

idcm ptoced^iQbonbjfiibcandiiftomgta  Cbofcfsiopaitntum  Uiriicir iiuudicio poficfflif 

tisinhabitantis,allcy,at.i  .num.84.  &:  fcqq.  rioadfiliationisprobatioucni ,  ibid.nu.92. 

CofifAih  aiicuius incerta ,  &L  dc falloconuicia  Confcfsidprocuiatoriiin viio  iudicio virmtc 

nullam  tidcm  facit,allc^t.  7  .n .  2  3 .  fbecfalBinandati,nonpia6hidicatniandan- 

Om&fsiodcbitocisdficoai  tthafoitidiqp^etiamteGafclanpcr- 

fc  W 


cccia  cai)fA  ccrrjriOa  c A,cumcJaufula  ap-  . 

pcii^idcxKrcmctajCiiniphMa  continctgM  . 

uamina,!bid  niun  43 . 
ApTclhfoni,  Yciliipplicationi  locuni  cflc  in  , 

iUibiopionu!Ui.u.diuiitft,diicc.j3.nu.44, 
j{fstfof^ti9  a^ts,qiiibiisc«fibiistiiibcstiupo 

^iiliamaR»9i6^  i9*tumtt,  «6-.  vScjac 

■m\  69. 

Appidxuio  tcftis  iiiftnJnicrito  adiiibiti  quo- 

ino(lcffiat,allcgatat.z64«ini.5S.  , 
A|iproiMWC  vidctur  inniiBiistinvBi  vti» 

tar,a!lcg.6.num.69. 
Arrlnnini  pro  rcftttuttonc  vxori  compctk 
^  h)-podiictai(iic  prcmi(st6niBin  bonis  nn- 
*  ritijallcg.iy-iiii"'  ^!  '^^  5"- 
Arrhatinon  cflccxccls  uas ,  iion  rcncri  proba- 
rcvxorcmplurcsDD.tcncnt,  allcgat.  17. 

Arrhasnon  cflc  cxcdiiuas  confitcns  mantns 
probaccum  alijs  adnuoicuiis,  ailcg^t.  1 7* 

ni»m.46.  ■  „  ,' 

Anhaiumpromirsio  intclltgimr  rcfpctmbo- 

nnriim  prarfcntitnr-  niuironmnibid.n.47 

PrxrertimquandoinpjomUsioitc  uadicitur, 

ibidcninUm.4»>  • 
'  0)3ponituri.fi»qMi^.deiiueffid,ibidail^^ 

nier.49- 

A^rhAnuu  iiucrciiic  dcbctur  vxori,aIlcgat.  17. 

Asihx  non  pofliint  cxigi ,  nifi  \7:or  probaucnt 

'  dccimambonoranun.irtti  p.mcmnon  cx- 
ccdcrCjprxcipic  quando  c-as  non  polsidct, 
lixlvta5riJtperit,allcg.40.num  19. 

AxdiisjpnHhifsis  a  maior.uiis  pollcflbrc  qualir 
tcrl>onamabratits.Tiiii:nanda  lint  adliCK* 
.  -vc  pcrcipiatiir,an  cxccdant  dcciniam  boix> 
iU^i.faitem4bid£mJitim.£o.  '  ^ 

Arhitriittft  compcrit  crrditori ,  vt  pof^tit  cligc- 
rcyMTTiram,qiwcipli  placucnt,  ablqucco, 
q^od  ctcdiror  aiiiispoftctiorpoisit  ci  oppo- 
ncit,<)it6dcxiisatcxdi|sd6xlibiis^aUcg^ 

Et  itcm  Ittbctin  tcnocatoria  aibitriimi  adrc- 
uec^tndinli  1bliiiianeill|wAeiSorii«aaiA« 

qitftmuis  ali»  fintinfcriorisgradr  js  ,  ibidcrru 
ArbicriummRota  ron  intrat  ad  cognofccn- 
dum  dc  pttit^>rioomiUopoilcfibrio,cojiiii- 

.  todc  rdlcflb«MMll|«g.2  5  -i^-  24^.  24^ 
-  ^zfaavhim  i^itci^cinra  probadoncs  ftiMSIirsi- 


mtiiv:  rlTc 
Arbji;rtnin 
rc 


:4:(  r,  ;'!c  :?:.26.num..t6 
^liuii^habctiociun  uicaiibusaiu- 

_    V  dcbct  pr.vpondc- 

r.irc  in  Li^a^ctv.io  fcripnir.t  priuatic,  cti.im 
'^^ttttA^,;int  lb1nro.allcg.36,  mun.  44. 
WmmlloSmt^^itbS  adquiritcxtraordincm, 

vclmrt^iteStt  r'""  i'*-^"^'f'K^o  ingrcliii, 
■^^v'  aiTtalias.non  .ufr  no  :hiaibuspi-a'bcji 
•  ''■4  d^c^ncc  ad  coru! n  i^.catorcni  l^vdat, ailcg. 

*-iiii8£fiftife*Mter»y^^ 


fuit  ttU  .rrjxicRsi»  inco  ini}ei}Kij^tidiqg|t.ii|w 

Arcliiuiuni  piblicumroburnonpaeflBClnihu 

mfntisi:onpri^ato,  quod  cx  co  cxtmi\a 
lucnintj^iLquod  ibi  pcr  niuitumtcmpons 
fpathtnifucnintciiAcdita,  ibiJ.num.308 

y^>^£fw«(imoncra,yidc  infra  moncta  argcntca} 
^ )  1'untertiim  dc  laido  ud  maioratiuu  tcgula* 
nicr\alct,ailcg2t.24.Kum.36L. 

Aigbmcntumde  fcudisad  offictai  ,&:^conQa 

valct,allcg.3  3.t'um.6. 

AtticiUm  nouusnoncllquando  id  quod  allc- 
gr.tur,virliuili  tcr  cciu  prchcnditur  ai  pood- 
l-usarticuli.s,alIcg.rQ.niuii  189.     .  ■ 

Articuli  }.  rouilion.\lis  ciicclus  durat  vl^lle  aA 
dithiuuuai)i,it>idcm  i-.uni.  zoo. 

AJrendfmk  wtkfJH  iidniiniaiiis  probatur, 
dummodoqixxliibctddminicukun  fafet» 
fcdum  in  (uogcncrc,  Sc  onuiia  tcntt,inr  in 
cundcm  hncm,alicg.a  501.2  pi .  ciuiikqq. 

*Aj}'eHjus  /tfH)WAMsinptaeiu4icinm  tcttijiutul 
opcratur,allcg.26.rtun.aii.      .  -s 

£t  haba  pro  li:  prs&tnpiioiicSii » aJiq^.  }2. 

num;i40.  .    '  .  •  • 

Aflcitrtnn  impctrans6tetnra£hati<fliti1k>n5 

valcrc,ibid.rium.2i8. 

Aj^rfjm  /tfgiui  datusadfccunt.^rcm  dotis  fii- 
pcrfcudoincalu  rcitiiittionis  comprciKTi- 
ditcafiim  rciiitticodi  pnspcer  vcigcntiam 
ad  inopiam,a!k;.*at.2.nuln.6i .  ^ 

^t  talisallciUus  UUipci  uitciiigitiir  iuxtanani* 
lam  adus  cui  acccdit ,  6c  idco  non  cxccdit 
facuitatcm  cclcbrans  contndum  iUiiB  vcr 
bisacccmcd.itun -  .ibid.nuin.  5  g. 

ABcnliis  Rct^u^  a^  vcnduidumtcudiuii  opcra 
..tur,nexpn»iopofiit.6cnliuiliAitiii  fiipcc 
co,ailcgar.2.nUUL62.  . 

AJptriiin  viri  cr^a  Vxorcni  rc(|Ui|itiV'dddiil0C 
tium,aiicgat.z9.num.45<  ... 

Aitgait^tm  Ms  intdl^itnr  de  conftitotbl 

.  nlatito,&nondc  proccdcntc  cx  bonisvJiO* 
ris,alicgat.3  o.nimi.zz  .dt  lcqncnt . 

Authentica  contra  cum  ror;arus,C.ad  Trcbd- 

' '^isbfc  ibi  glo(K Vcrbo  oi  nem  cxpUcatur  ,al- 
lcgJt.i  .n.s  cvn.88.&:allcg.i4.n.  az.23. 

Aiirh.  rcs  q-  ur  .C.communui  dc  lcgar.  pcrniir- 
tci.s  uficnationcs  iidcicommilsi  pro  dote 
proccditctiam  piioviHn^inindic  ddtb» 
alicc:at.i7.nuni.i2. 

Anthciit.bona  daauiatoium,C,  dc  bonis  prof 

r:  triprommcxDiicatur,allcgat.  ta.-ttini.^  5^ 

Aiithcntica  fM«ne»C.  ad  Vrlleiaii;  biplica* 
tur,allcg.29.num.  1 77.&(cq<|. 

.  4^r|}i»fr4i  iaoici^ucmini,vcitiiMn  ftv  oni- 
iieyien]micfrinir;allcg.29niiii2a.  . 

dodrina  in  1 .  z .  C.  dc  rcfcind .  c[nxfl.  3 . 
'  'dltaiMdliaMllkgillNmv^.picnLup^^ 

denitut,aHcg.t4.iuun.4i5.  . 
^'iii^iMtpoijf9iif^^Uit^M  J^piicop.tff. 

-    •  -  .   ,fcJc- 
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Clcric.rr.  1 4..pwc!mmr,ancs.4.  nutn.  i 

dcr.pilLop.6tQcric.dcclaratur,allcg,  il. 

Bnai.71,       ■  •  V  .  .. 
Dald.iiil.inccrti  num.i  a.C.de  intcrdicHsdc- 

cl.irat\ir,allcg,  z  y  .num.  157. 
Baid.in  l.qubd  quis,nutn.a.quxrt.  d.  Vcrficiil, 

Ncc  hatKTt  fpedalcnundatum,  &;  in  l.inUi- 

tus  S  C.dcprocurat.  cxpcndimr,  allcg.  36. 

mim.5a. 

Bald.in  1 1 .1111. 3  2 .  C  pcr  quas pcrfonasnobis 

adqninturcxoniatur.aiiq;  3  7.^11.17. 
Bald.in  l.per  diucrlos.C  .mand  ,num.  2  8  .q.  i  z 

cxioUirurd<:cxomamr,ibid.nnm.70. 
Bald .iu  l  mulcum  intcreft ,  C,( i  quis  altcri,nu.' 

2.3.c.\pl!camr,alleg.2o.muii  56. 
Bald.in  l.iicum lcnuim.muii. 5 . col.  2,  paulo 

antc  lccUiram  antiqium ,  tF.li  ccttiuii  pcia- 

tur  rciicitur,allcg,20.n,  1 3  7, 1 3  s . 
Bald.in  l.fjlium  ciim  ditluiimus ,  ff.dc  liis  qiii 

iLuit  Iiii,iviicimr,allcgat.24.  nuni.  1 6 .  &:  in 

i.  I  .^.otTicio^ft^.dc  tiu,6t  rat.dillrah.liib  nu. 

1 .  vcri".  In  quoi  ibct  adminiftratorc  cxp^ica- 

mr,allcg.i.num.34. 
Bald.incap.i,niui).4,qui.fiicccflbrcsfcuduni 

darc  teiicntut  ponderatur,aUcg.4.  num.  14. 
Baiiius  iii  tubrie^dc  his  qiKC  vi,nuiu.  6  .pondc- 

ratur,allcg.2  9.muTi,i2  &:i3. 
Bald.cap.cum  tcrradc  cic^cHic  pondcratur» 

ibid.nuui.6d.  . 
Idcm  conlil.i  2(5  num.^.adnicdium,volum. 
.  3.ibid.num.82. 

Baid.conl.s  i  .lib.  i  .proccditingabclliscxtra- 
ordinanis,6£  noo  in  ordinarijs ,  allcgar .  3  g . 
.*  num.  19.20. 

.Bald.conlil.^  3  2.riiim.3  .&  4-  libz.i  .cxpcndi- 
tur,  allej:.  i4  .num .  2  46 . 

Baid.com1l.493     eoulil.494«&  4P  S  •  Ub. } . 

c.xplicatiir,allcg.i6.num,  20. 
B.\ld.conlil.i  87.Tib.  4..&:cadil.  I42.iibz;^. 

cxpUcar.ir,allec,  1 6  jium;2  5 . 
Bald  .conlil.  1 42  .C0I.2  .vcriicyndc  fi  mcrca- 
.   tor lcriplit lib. $ .cxplicanir,allcg.  1 6 .  n.27. 
Bald  coiifjl.  2 1 3  .voluni.  j .  cxpcnduur ,  aflcg. 

23,iiura.5<S. 
Bald;coal»l,399.alias  400. lib.  5,exonuhif, 

altcg.  1 6.num.67,6c  6  s. 
^AuihArhm  lehcdiilatitprorolncndo  dansno 
.  libc  ratur  quoufquc  tbqiiatur  ctfcctiiu  Iblu- 

-  tio^llc^at. 1 6 .num. 60. 6c  6i.  Sccus  li in 
Ibltimm  datur ,  quia  tilne  pcriculum  dcco- 
ftioitispcttinct  ad  acapicnjcm,  ibidem  nu- 
mcr.02r,  C^ia  prajrumimr  aocam  haiKrc 
qualitatcm  ucbitods ,  ibfdeiri  raun,  63..  &: 
64.  Q^kI  non  procedit  data  fcicntia  infuf- 

-  ficiqur.c  dcbitoris in  crcditorc  limilcni  (che 
dulam  dantc,ibi^,num.6  5  .o^  66 . 

Banchi  fallimcnnnn  noo  opcratur,  quod  paf- 
'  :rira  icripta  in  libns  ddiiuc  fllc  band^ria» 
■  ..a!l?j. iij.num.67<&:j6 


1  EX. 

Banclii  in  vtilitatcm  vcrtrtur  n'.!itriim,noh  fb-- 

luiii  quandoi:iimcdiatii  m  liii  vtilit.itcm  aC 

-cjpinir,  lcd  criam  qu.uido  Ibluitur  pccunia  1 

primomutuann,ibid;num.3 1 . 
Bancliicrcditorcspr.xiui.i:cati  rcmanct^.x  par-^ 

rita  lirripta  in  cius  libris,ibid.n  iim.  3  +  &.  3  5 , 
Baucliitidciullbrconftiniti  ad  contractus  ge-^ 

ncralitcr  cclcbrandos ,  pro  omnibus  tcnc-- 

tur,ctiam  qnbd  non  tangant  artcm  cam- 
,  bi),ibidcninum  200. 
Banclium  acccpuns  fchcdillaili  eius,  qui  in  cc* 

pccuniam  non  habct ,  ccnTctur  fldciuflbr,^ 

ibidcninum.19. 
Banclionmi  tidcs  non  dcbflt  alios  dccipctc, 

ibidemnum.2i.  ' 
Baiichi  libcrplcne  probatin  illud,  allegat.i6, 
.  tium.i2.  i 
Bjinchi  cccditorcs  in  illiris  bonii  pro  rata  coti* 

curnmt,ibidcmnura.i2o.&: izr; 
BancbarijHilpaniaereiti  fucnuit  non  (bliurl 

ad  artcm  caniplbnanl  exctccndani,  lcd  ad 

olia  plura  ncgoria,ibidcm  ndrri;  20; 
B*yti\m'-  iufaiitiumnulla  lcgcCanonica  inc<; 

Giu»litcrmiauspnEfixiism)allcg,2  5 ,  mUn. 
.  74.ii:75. 

BtrhAfjy  llipcr pragmnticam arsiflcntix,  doH 

I  ;.num, 23  2.in vkima  editionc  pon<k*ra- 

nu',allcj;.i  .nuni.68, 
iJrtrAo/  in  l.hxrcs abfais  in  principib,  If.  dc  iii* 

dicijs,num,9.ailcqucnr.cxoputur,alicsat; 

4.nuiii.i4. 
Barbola  in  1  .Tiria,  folrito  fnatritrionio ,  num. 

22,laudatiu-,aiicg.23.niuii.  14. 
Bacbof.inrubnc.foliao  matrimoiiio  j.patt» 

cx  num.  8o.dcf.yidimr,a[legat.  2o.nu.  1 46. 

viquc  ad  5 1  .dc  in  cadcm  nibrica  5  .pait.nii- 
.  mer.82.dcfcndimr,allcg.2o.niuii.i  57. 
Barb.in  1. 1  .ibluto  matrimonio,part.  5 .  num,' 
.  50.d<:5i.ta.vamr,allcg.29,niuii.i8o. 
Bsarb;in  lidiuortio  in  piiiicipio  ^  .p.n.  5  5 .  iblu- 
to  matriniomo  cx}xudimr,allcg.  26  .n.  202 . 
Bnrhof:  dc iur .Eccldux lib.  i .  cap. 3  9. § .  2 .nij. 

X  o  5 .  pondcranir»  aljcg,  3 .  num  .27. 
Barbol.in  cap.rciamm  ci  2 .  dc  tettamcnt.nu. 

8  ,cxplicatiu:,all(^.26.num.  282. 
BA^chi  dccif  64.ex nura.5 1  .cxplicariir,  allc- 

gat.ip.num.j n.i  12,  . 
fi^cf  al .  in  I.li  prbairator.  2  8  .niun.z.  ff.dc  ptD 

aitat.cxpcnditur,alicg.?6.n.9.  \\ 
Bartol.in  l.  admonciidi  dc  i^rc  iwand.  niuij. 

3  2.cxornariir,aiicg.27.num.8.Ck  9. 
JEj  In  l.qui  Rom.x,  $.  f  lauius  i  ff.  dc  vcrbonuii 

obligat.num.i.ibid.num.i9. 
fec  iii  l.cimi  qui,li;lulianuscl  2 .  ff.  dc  conAifii- 

ta  pccunia,ibid.niuii.4o. 
Bartol.inl.litibidcccm,§.lipa£hLsn.  8.&:  9. 

ff,dc paft,cxomatur,ailcg. ? 7 .num.  i$.  i6. 
Bart.in  l.li  procurat.&.iiquismandaucrit.n.  2 , 

col.2.iiiius,ff.mand.6i:inl.2.n.6.  ff.dccu- 

xaf.bon.dando^xpcditur,allcs.  36.na.s.'.. 

a  i  '  B-r 


.1  N  D  E  X. 

tCaftol.inl.admoncn(ii,mim.32.33,  dc  iurc  turprociusfnidlibns.fcdvidctnrcfiswtibrtc 

•>uwii^.cxofnat,allcg,at. 1 1 xuni. 1 7.  mu.iikru pcrlbnalis adquiliiulic, allcgat.8.  i 

Bartol.in  l.qiKero,6f.ckra£lion.cnipti  cxplica-  iium.34. 

iur,ailcRat.37.niwi.8s>.90.          >  .  Etidc6c.isadquiritBcncficiafus,qui(idcipro- 

Bartol.inlls  .num.  i  .ft.quibri! niod.pig.vcl hy  t<. bioncm non  tccit ,  quamuis  triictus  noni 

.  potb.lbJ.iit  in  l.li rcs ^  Ji MarcciJus.tf.  dc in  ^  adquirai,ibid.num.3  5. 

-  didii  addic^on.cxpItcanir,allcg.22,nu.45 .  tcncnircasrcftitucrc ,  fi  condcmncmradi 

Cartol  .rclblutio  in  1  .licitaiio,  «>  .mcrcatorc5,ff.  rcihtutioncm  baictkij  cum  tiiictibus,  ibid. 

,  dt;pub!jca:i.dccUratnr,allcgat.3  8.nnm.8.  mnn.j^. 

Bartol.in  1 .  i .  § .  qua:  oncranda:,tt.  qiiar  .rcnim  I^fnfvcium  inucntarii  non  fufTicit  ab  harrcdc 

.  ad.nondctur,dcClaranir,alJcg.2  9. du.86.  allcgari,niliiJlnd  cfliciat  cum  omnibiisiu- 

IJartoLin l.dcmonllranofalla, onxd.  7.nuni.  ^is Iblcinnitatjbus^dtfi non cfficit,adioncs, 

1 4  dc  condition.  ^  dcnKMiUration.  cxor-  •  M'»^^ kibcbar  contra  dctiiuctiuii  contuiidiV 

.  namr,aJlcgat.25,.mim.;:6s.                l  '  tur,allcgar.7.num.5i.  -> 

Etinl.incognitioncnum.  i.ff.ad  Sillanian.  ^"^♦«•««'^fAiuititi.uccccutorcs  fiint  idonci  tc- 

cxplicatur.allcg. i  z.mnv.  121.  ftcs in  rc  taJigcntc  fuum  otiicinm ,  alicaat. 

Banol.inl.liisqui  pro  cmpiorc,  num.  30.dc  jS.niuii.jS.  '-^ 

.  vliicai)k>n.cxornatur,aiicg.24.n.4o.  Boloinrtus  in  J.cdita,C.dc  cdend.num.  14^. 

BaiT.inl.indicm.lf.dc  aqua  pluuiaanum.  2.  cx^vndiiur.alkgat.^^.num.^r . 

pondcramr allcgar.  1 4.n. 1 03 .  d:  1 04.  Bona  maior.itus  in  \  It imo  dc  tamilia  funda*^ 

MiJti DD.  cius  dillindioncm  lcqucnrcs  rcfc-  torum cttitiiuinir  Iibcra ,  allcs^t.  2 5 .nmnu. 

n.umiribidcm,num.i05.<SLitcmalJcg.29,  10.11. 

num.2  50.  Bona  vincuJata  pofliint  alicnari  ^  roflcflbrc 

Bartol.dillincboinl.Impcrator43. in  princi-  vi».alliadurantc,allcgat. 37.^11 36. 

piodc iua-filci  pondcranir , allcLj.  1 2.^.74.  Etccnliislijpcr  ds  imponi , ibidcm  num.  37.' 

Bartol.in  1 .  rclcgatomm ,  $ .  intcrdiccrc ,  &\  dc  quod  proccdit ,  ik:  in  lia:rcditamcnris  Ca- 

intcrdic^.  is:  rclcg.  cxornatur ,  alicgat.  i^.  tlialoni.v.csL idcni potdl  faccrc  cmphytco- 

num.  26  7 .  ta,ibid  .numcr.  3  9. 

Baaot.in  I  .dc  his,C.dc  Sacrofaticl.  Ecclcf.cX'.  Bona  a  p.un:  alicnata  non  pofliint  in  fidcicont' 

.  plicatur,allcgat.3.nuni.9.          rfi:>r  niillbconlprchcndi,ibid.num.4o. 

Bartol.in l.cundos populos,  Cod.  dc  Sunima  Bona maioratusnon  ^x)fiunt  alicnari ,  fi  tem- 

.  Trinitat.&.f ideCathoI.uum.50,5 1  .dccla-  porc alicnationJs  policllbt  habcat  bonaU-- 

ranir,allcg.  1 2  num. 1 29.1 30.  bcra.aiJcgat.^o.num.^^. 

JSaitol  in I.i  .qiw;fl.6.C. dc  iur.codicillorum  iiidignis  habct  in  alio  rcrritorio, 

pondcratr.r,allcg.23.nuni.50.  adqUiiiuKiir  proptcrindignitatcmfilcotcr-» 

•Bartol.inl.cccdiion:s,C.dcpignorib.nu.25.  ritori)domiciij),allcgaj.iiu.  130.  » 

mt.Scd  anpolsit  adlubcri  rcnicdium ,  pg-  Et-vt  pojsint  aufcrri  ab  co  rcquirinir  procc^  ' 

.   dcrAtur,tji: cxcmutunallc^.j  .n.  1 9,      ;  u  .  liis piarambulu^  lupcr  cnminc,  ibidcm  raj^' 

Bartol.inl.fi^i.nmii.ii.vcriic.  Autcoinparct  mcr.119, 

. .  ■  aliquisC.dc cdid.  O,  Adrian.  tollcnd;poii-  Ba"a  piuiumuntur^vt libcra  poflcflh ,  quoti« 

.    dcratur  ,allc-g.2  5  .num.2  21 ,         .  ^tCit  adcliduplcx  utuJusA:  ignoratur  virmtc  ci\^ 

.Bart.inauth.hocita,C.dc  duobus  rcismtrti.  iuspoflcllafucrinr,iccusfi  adlit  vnicustart^"' 

43  .vcriic.QuartQquxrc&iinl.cxdnobus  .    tunuituliis,  quoniaui  ninc  prxci.«sc  ex  co 

. .  mi.    .vcri'  4.qua:ro,ft".dc duobus  rcis,  pct-  poflcfla  uitcllijijiintur,  alkgat .31.  num .  8  5 

pcnditiir   cxomamr,alieg.  1 5  J3.40  &;  46.  ^  lcqq, 

-Bartol.opinioconfirmamtcxl.  2q.  tir.  22.p,  Bonaomniaadquifitaconftantc  matrimonio 

3 .1bid.nun1.47.  iii Hiip.inia , ucbcnt  diuidi  intcr  maritiim, 

t  Bart .conf.  1 1 9.tlcclaranir,aIIcg.  1 2 .  m.  1 49.  '    iSd vxorcm,&:  lic  dominuspccuni.T ,  cx  qua 

'  jiajiliusdc  inattimoniblib.n .c.ip.2.j.viVco  rcscmitur,cam  dcducet  folutomatrimo-» 

num.io.perpcndinir,aIlc-g.  23 .  num.i  29.  nio,vticapiralc,& nonrcmcmptam ,  allc- 

Beneficium  iuris  patronatus  laiconun  nullo  gat.^.num.^g. 

X    modo  pofcft  pcmlutari  r  ablquc  confcniu  Bona  dotalia ,  &  paraphanalia  non  ditFcrunt 

patroni;jlIcg.^S.num.8  5.  inHii"pania,aiIega.3o.niun.29.3o. 

-  :Bcncfici  j  faccdlbr,  pcr  refignationem  libcrtc  Bona  adminitlratoris,  procuratons ,  ncgotio- 

manct  ab  oncribiis  rclignaniis ,  allcgat.  1  nmi  gclloris,furis ,  condudtoris  vlijr.rrii,  aii 

.V  ytuinicr.90.  ,                               1  •  finttacitch)rpotliccata,prorationc,fcU5c- 

.  BcBcflci)  pingiii^commutario  cum  tcmii ,  fa-  fliti  itioncvidc  infra  lT)-potlicca  tacita. 

. ;    cla  ab  xgjroto  non  tciKt,  allcg. 26 .  nu.  2  5  2 .  Bona  pollcllbns  maioratus ,  an  i int  tacitc  hy- 

-i^cr  e^;'4fw,licctbcneficijoccaiIonc,dilhibii-  potnccata  pro  dctcriorationibus  ab  co  in 

.  <•  /  4ionc&  quotidunas  adqiurot ,  nuu  rcput^^i-  bonis  maioi;^tu$  cauli^tis  ,  fiu  culpa,  auc 

^           \  — .-^ ,  do- 
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I  ^;iXE.x*i 


S^M!^?'^*^^^"^^^^''^  co  pado  f<irt«te> 
^^^WlSii^*^'^]^'^^  iacent  chlf  oiitip- 

lubusbona  abiUutc  otiicicntitMis^aKcgac. 


,  intcTcflbUierandiim  Cariipfano  Tcfchirtrir, 
.  ibitt.niuijr  joj.  . 
Cambium,in  qiioccrTaquandtas  intcrcflbaf- 
.  iV?ur4tur,licttiijncil,ibid!ni!m.i05.     .  J 
Canibiiun  iilicitum  facit  tiannTilsio  tittera' 
ipn  dc  Jiun^iuiis  in  nuiKlinas,non  animo 
j ,  cxigctidi  dcbiium,(ediUud  ai^cndi,allcgat. 
io,nimi.ii9,>, ; 


1ffMf%m  fuaKnraoj^  Alicnatio  ob  dcfcdum  li- 
l3CiDium;lu(|iilfim( ,  i\  iaintacU  rcpcriatnr, 
,  .alIcgat.|j^4Wj^]jfe4j,3  7.  ,  : 

Bpiicaciini  f^icdiftttftpotiel  sio  pcii  dcbct  co-'  Et  qnaiiLto  litcra:  danttir  ftiptrr  corrc(poti{<^ 

,j^iudicc^vbii6il»fiitt,nilicu^^  .  daiKispccuivas,ibid.num.i  30.  -; 

,  .iijiia|i»<fpntia^.iacHr  Cambiiuii  illicitiu>i  cft  a  lc  iplb  pcauiiam  ac-> 

iilbcn:  potcft,      cipcrc,allcgat.io.ntmi.i  3  l.  i  .   r  .  . 

J^(RU;ia  pc(ll«£joncm ,  ctiam  quo  ad  Cambiuiii  iliK:»timi  ctttcit  litctairtini  mif^o' 
i M^^Xtaa^Jteinwijtim lita ,  littcris  rcquili-)      ad  niuidinai  eo  animo ,  vtprotdfata:  rcd- 
•'j^^rijsadhoccxpcdiRs,alJcg.aJi"iiiiiii,a.&:      dcant,allcgat.io.num.ij}.i,j4;f.'  •  .  * 

himi.29.56|^?,^.:  ..vjj;  .  .  Etad  hoc  Intlicit  conicdnra  dcdiifbi  cx  co, 

foM  (i  j  autM^picKldKuccedb^ 

(Bqyiiicl^,  Sftii?E|fi«dimcnti  ignorantiailBin- 


qiiod  in  niuidinis  Carapfarius  prociiratch' 
lem  non  liabuit  qui  Jdtcras  folucrcc,  ibuicai' 
135136. 


^jp^fiunuimifin  contraliaitc ,  allcg.f^3i.  Cainbif iiucrdlc  pctenstcnctw«pram  lltcra-' 
i)ijmVi,^i5.&Icqucutibus.  «         nmuratifniilsioncni  ottea3crb,ctianiricx 


nun  naipr^dcbcnmr  rcddinis ,  h)pothc^ 
ca,quxcompctic  pro  (brte,  compctit  prd 
vfuris  cum  antclationc,alicgat.  1 7.  luuncr. 


C<i|(i»Ircrror,vidcinfiacrror  calciili,  &  ciioi 
1  incakulo.      .  .  1  ,k 
Cslculatio  f  acla  cum  nitorc,  vd  adminiftrai:o- 


padotjbipaJttittanjrjpcqjnia:adCfl«l?j^ 
recipcrc,allcg.  10  n.  1 1 9. 1 20.  i  zil^^p- 
NecJitfificitpiObaicilloieniporc  pccnfliasacf 
cambiumacccpillc;nifi  probct  hGclcciilc: 
.  ob  moiani  dcbitQns,ibidcni .       : .  •  *  • 
Canibia illicita qux  lintjdcclaraix:  cxpcdaf  ad 
Summ.Pontif.allei?.  lo.nimi.  1 4ai&  14}  } 
proponitur  decil ,  d  Simtuii.  Pontif:  iliaain 
quatuor  cailbus  i  Rcpublica  Gcnu<iiiftcon- 
fultis  in  matcria  carabiom,  vfquc  ad  ri;  1 50; 


rc  non  prxiiKlicat.  jiiiu^  tidcii#)ri,  ailcgacj  C4iwK/or,non  potcll  crcditori  mumanti  prjciu 

* "  21.n1u11.36.      .  dicarclcribcndopartitamft)lodiucrib,&: 

QiilcititUrcs  lupcr  quacftionc  inris  fuarnfcntc?  iiidi^ii0libK}i;^iaii\4&bciij^^  a 

tian,iprofcirciionpofliuit,allcgat.io.num.  Csum^lor  ifclwdiilaiii  banchariain  acc^cptan* 

175  vlquc  189.,      •  . '  emcaciicr  obligatur ,  ctiaml i  lcribcns  dc- 

C4iMi;ii»Miuramcntumrcmittcrcpotcftcon*  .  :CO<5uatiibidcimium,7.  •  .     ,  <  ' 

.  f^ictiKio ,  ctii  iu  iudidjs  lumm^  1  it  ncccfla-  t^nrr/Ur-tf ,vtpq^jqd|)l^^^ 

ruin>,ailcg  3  3  .nuiu.23 .  ccff:,tefvgm^^ 

Cgmhyi»  conliitit  in  pcr<3iiitatioiic  pccunkcj  Sc^l^iiAiffiiM^r qiidd  fit  caiui  Cuti» 

cumiufto  lutrota<ato  rclpcf^feicxpenlara  -  ^(VtilgoidcGortc)aiIcg>.4.mim.4j.    -  ^ 

»  periciilijCcvaloriscondudionispcciuiixcrf  CMncelUtto  fcripnit»  illegitini^fa(^h,ttOllum 

'  vnolocoadabiuii,al|c^.io.nimi.85.  c^pcriturdiccuuii^aBiffi.ip-nuni.pa^'  ' 

fiambiumlicpum  cit  qoando  damradplutc*  Ncc  fada  a  dcbitoiCj' v«laiiGtcrtio,ii>idcm 

iuuidinas,allcgat.io.nnni.S8.' 
Cambiujm  icciun  (jmd  fit  cx  fentemiA  luiift^ 

nim,allegat .  1  o.iium,  80 . 
ttThcoio^otiun,ibici.niM?i.87.  ;  . 
Cainbium  iicitiuii  eft ,  quando  intcrcflc  prio»- 

ris  cajinbii ddetuit  augmcnto  ibrtis  princi- 
-  _paJis,vtinrcri;lic  crctcaf incambio  ic^rf- 
*'  ti,ibiniuij  91.92.    .^-  .f.' ; 
Caiiibium  iJlicinini  facit  pa^im^^bcuratic^ 

['  nl^ibrti&priiicipalisjbid.nuni.94. 

Cambimn  illicitum  cft  quando  Campfarius 

.,  j^rc  a.cambio  non  pcJtcft  fc  cxonctare  ob 
^ '  ftantc  aiiquo  pado^ut  inipcdimcnto,  ibid. 
,   muii  9$.     •    •  ' 

Cambium illicimm  cft,<quando  fois,&:ccr- 
. ,  tum  iiitcxdlc  ai^ur^utur  >  ctiamli  maius 


CdHcer  lib.  I  .variamm  cap.  2  .nnm  ib^.vfcjuc 
.  j  I  i,in  2  .cdtt,{)ondcraair,4llcg.  i  ,num.  1 9. 
Canccr  llb.  i  .variarum ,  cap.  1  .nptn.  5  itti  i . 

odinonc,6c  oiipiin^wTerti^^ 
;-4n  pnncipiojiwasfditio.  pCTpcndinir,  alleg. 
}7.n.29.&:30  iittom.j  .capit.  i^.alkgat. 

Cafftaus  dccin-aoo^  pa^taw-^altegat,  itf, 
.  •  n^m.203.^  ^'f  ■,     y.iS^i  " '  '  >  ■ 

C4plMBe<%aAttrdte|iiefii«d^  rcdcmp- 

tionisquadatum  fiiit,ail«.3i4T?f 4,^^  ■ 
C4pfi»r<rpcr(bn«  dctinqticitm,  vidc  ftipra  iii^' 

dcxquiPKcucnit. 
C^p.-MiConciHi  (HT  2  s .  de  rcgnhribtiffnoh 

twbct  locum  in  rcnimtiationjbns  fadii  ab^ 


I 


I  .^N  T>aE  X. 


iiigrcclicnte  antc  fufccptioncni  lialSinisntc 
ui  c.ipitiilatioiiibus  cic  luit  if  iciido  habiuuli, 
ailcg.6.num.23.24,  ^ 

Cap.  1 6  .Conciiij  Tridc«t,fclV.  2  5 .  vton  proec- 
dittn  contrncbbu."i  non  nociuis,  ciiquc  ita'' 
poliuiit.lk'n.Tnoiiitioabic]iic  iiccntia  Ibpc- 
.  ifioris,  nccqnando  aJitcr  conCuctum  cl\  in 
nionaftcriojibid.num.  ?  3 .6c  lcqq. 

Otf.  ciun  in  cunclis,cap.  innotiiitdcelcclionc 
pondcrar.tur.allcg.i  3  .num.  1 4. 

Cip.licctin  corrigcndisdcotBc.  ordin.  cxpli- 
can.ir,allc';.  i  j.niun.7. 

Cap.flxjdnilti  dc  otricio  dclcgat.cxplicatiir,  al- 
leg.7,num.42. 

Cap.litcris  dc  prarriinipt.  cxplicarnr ,  &:  cxor- 
natur  aiiqMorum  authorum  rcfolnrionibus, 
a!lcg.24.num.i  i^.vlqucad  1 1 9. 

Cap.pKctcrca  dc  tdtibus  cxplicatur,  ibidcm 
num.123. 

Cap.-t  .dcconfanguinit.  oc  afHinitat.  Cxpcndi- 

rur,alicg.24.num.i27. 
Cap.|>ta:tcrca  de  TdUbu.s  cxplicanir,allcg.  ?  3 . 

num.91. 

Cap.quoticsdctcftibnscxpcnditur ,  allcg.  i  ir. 
num.j. 

Cap.vcniaiscl  j.dc  tcftib.cxplicamr, allcg. 

2s.nnm.301. 
Cap,  infupcr  dc  tdlibns  gcncralitcr  loquitnr, 
p.  tam  iii  procurarorc  ad  litcs,quani  ad  ncgo- 

-  tia,allcg.26.mini.50. 

Capntolim  dcccnlibnspondcranur,allc5ac.2. ' 
nniii.78. 

Ca p.Abb.is,&  ibi gloflA'crbo coathis  ad  mc- 
ciiumjdc  hi^qux  vi  pondcratur,allcgat.  29. 
nnm,2ii. 

Cap.adnollramdc  cmpt.&:  vcndit,  c.  iilo  vos 
.dc  pignor.cxoniantur,allcg.  i  o,  num^i  6  8 . 
Cap.PalWalisdc  caulii  poilcfsionis,i5<:  ClC" 

nicnt.  V  nic.ciufdcm  tituli  cxoniantur,  allc- 

gat.2j.nun1. 236. 
Cap.firi.dcfuccclsionibus  ab  intdbto  cxpli- 
•  catuf,allcg.26.num.8o.. 
Caput  ad  hxc  dc  rcft.uiicnt.  cxplicatur,  allcg. 
_^  i<>.num.24o<&:2jS.. 
Cap.rclatum  1 2,dc  tcrtamcntis  pondcratiir, 

ibidcmnum.i8  3. 
Cap.dchisdc  lcpultur.dcclaraiur,allcgar.  z6. 

iium.241.    ■•i.") 

Cap.tauta.qui filij  fint lcgitinii  vcrbo habcan- 

turjcxpiicatiir,allcg.23  .nu.5  8.  fiialleg.z^. 

num.29  .     .  <  .  : 

Et  DD.  contra  gloff  ibi  tcncntcs  cxduduntur, 

alk^.23.num,i 2  8v  '     .   .  • 
Cap.cum  inApolloHca  dc  fponfalib.  capi  2. 

-  ^ ,  qui  tili  j  lint  lcgitinii,  cxornajitur ,  allcg.  a.$. 

num.ioi.  I 
Cap.gaudcmns  dcdiuortijs  cxornatiir,allcgat. 

24.num,;o2. 
Cap.lalubritcrdc  vfiiris  cx  idaititatc  ratioras 

proccdii  fauQic  vidu^  roluto  niatuoio- 


nio,allcgat.  1 7  .nililVcr:  j  .4. 
Gap;cui  n  olim  d  2 . ^pnttcrca  dc  prinilcg.cx;' 

plicatur.e»:  cxomati  ir,allcgat,  26  .uum.  1 6 1 

5i:  fcqq  .6c  num  1 9  3  .6l  1 94. 
Caputliiajidtuindcdcciin.  proccdit  inprfni- 

lcgio  gratuito,non  incortccllb  pcr  vLim  c6 

tractus,alicg.2.num.49. 
Cap.nupcrdcdccim»  continct  difpofitioncni 

conciliarcm,(ii:  Itadcbctdc  co  cxprdfa  dc- 

rogatioticri,allcg.3  9.iumi.2j . 
Cap,"!  ,dc  rcftit.lixjliator»  cxplicatnr,  &:exor- 

nati!r,allcg,26.num.  306. 307.^5«:  leqq.od 

mim.330.   

Cap  cum  inhibitio,  $  f\ quis Vcrcv  dc  clandcft. 
.  -Ucfponf.quomodointclligatnr,allcg.  2  3-.a] 

1 1 2.3t:allcg.24.n,i  77.6(:lcqHcntibiis. 
Cap.quialxpcAic  dcdtion.  in  6.  &  Nanar. dc 

lpoLis,$.io.num.i .di: 2.circa  cius  intcllc- 

ttiim  dcclaranrur,allcg,  26  .iumi.9.  ro.  • 
Cap.quamuis  pacliim  dc  pattis  lib.6  .pondcta-. 

tur,allcg.6.num.55. 
Cap.pura  3  .qua:it.9.pondcratiir,  allcgat.  29^ 

num.58. 

Capitanimm  i  S.qiiasft.  i  .cxplicatur,  allcgat, 
.  a6.n1un.155. 

Oip.quia  loaniics  1 2 .  quarft.  5 .  cKplicatur cjc 

Uominici  6l  Turivcl!j^niata;mcntc,ibidcm 

nuni.2 1 9.vlqucadafj  2. 
Cap.  I .  vcrfic.  Kuitiis  quibiis  modis  fcidiun 

ainit.ad  nolias  vaiditioncs  pondcratur ,  41-' 
,  lcgat.  14.nu1n.106-  / 
CiiMi/:4««j  Aicciliip.  lmmj  24.vlquc  ad  i/. 

par.  i  .pondcratur,allcg.  26  .n  .84;  * 
Carcertrus  fub  fidciiUlbribus  rdaxatusnai  po 
.;  tcftfmcnoais  Uidicijsrin  earccran  dctrudi, 

allcgat,io.num.ao2. 
Carrot:us  dccii. Li  7.num.  1 5 .  circa  inrclic<flii 

l.boucmK$.pig?UK,tt;dcax»lit.cdict.pondc- 
ratur,allcg.i4.uum.i  14. 

C*/*fl4r«rtonlil.9.niim.a3.&  pcr  totum  cx- 

plicatur.alJcg.  ii>.nu/n.  26, 
Cal'ana:c  coniiJ.  1 4  .num ,  1 7  .cxplicatur ,  allc- 

gat.24  nmn.62, 
Calanatccoiilil.45,num.  195.&:  confil.49; 

nuiii.3  4,atoimtur,allcg,3  7,n,3  5. 
Cifiifb  inl  1  a.Tauri,vcrb.  «4mW 

if  i'o,vcrlic,  Scd  quxio ,  iuxta  hoc ,  rcj/cituiv 

allcg  24  nnm  49.  . .  .  • 

Caftillorora  2  cap  1 1  num  42  &:  tom.  4  <?, 

.ji  rdjcitiir,alicgat.24num  80  81. 
Caftillotom.  3vCap.  2,niini.  96.cxpcnditiir, 

allcgat  o  nuin,6o.  '  ^  ' 

Caftillo  toni.5  .contfoucrf.cap.  87.  num.  54; 

3  5  .&:  tom;6.cap.  1 42 ,  num.  2  2 ,  pondcra- 

tur,allcgat.9.num,  So. 
CartiUo  tom.  5  .cap:  89.num.  1 42  .cxpcnditijr, 

allcgat.26.num.274, 
Caltillotom.5,cap  98.num.io.  la.cxplica- 

nu,all^.35.num.io2. 
Caftillotwn,«.cap.  i^i.cx  niuncr,  i^.rcij- 

ci* 


Google 


cititr,3!li-2At  +.nii)iicr.7'T . 
Xi^rirjih'*!»  ck'  lociciar.oiiicioruni,cap.53; 

411  im.  7.cxpcnditur,allcs^r.a  i  .1111111.4..- 
Cif  f-  crcdo  in  Cotnir.^nr.  n  ,  racccllbBCSiUiiis 

Com!tcsliii;r,allcgat,3S.mini.9. 
Cit-ih  auilis  arduaquc.xpaiatnr  cnmiiuli,  al- 
Ic;tt.i4.num.ii9. 


H!rpaniacontingit,allegar.7.num.  t ; 
CQnliisct  cahpotcjt  cx  pccunia  anica  rcccp-  . 
ta,&:  cx  vcTOCitdilOidfcgat.  Z2  jsnm 
&:allcg. j 2.ham.4;,43.d:allq;,i6.n.a5.  j 
Ccnllis  rcclcconliituiturcxcrcdito  antcadc- 
bito,allcgat.  1 6 . niuii . 20 .&  aUcgat •  2  2  .our  ; 
mcr.  1.&L  3    allcg.3  2.ai]ni.4£.45  • 


Caiilaciuilisarduadicitnr^inqtnagitutdcftai-    Cenfijslei^itimeconltituinircxprcrioab  cmp 


m  pcrlbna:,ibid.nuai.  1 4.7.  i  4S. 

nKfliUria  didnitqiiaiido  qois  cam  noti  \ 
paocft  fineincomniodo  omitteic,al)cg.2o. 

num.9z. 

Ouli  nccclVaria  non  pptcd  appdlati  ca,in  qiu 
qiiisvolumali&  incidit;a]fcg.26.niim.i  si, 
C;«ii/«     habct  icftittitioncni  contra  qucm- 

libct  aclum  pnciudicialcin,  «5c  conrra  procu 
ratohsnCi:lii}cntiam,ailcsat.  z.  num,  1^5. 


^ti^acccjTtp^ctiamliih^tim  cidcmrc(litua-  i 
^incstBiQiQnenialiajScisdiu»  alicgat. 

^i4nHm.83.84i  ■  ) 

Cciifiis  rcctc  conliimitur  pro  prctio  ici  vcndi- 

ta:,c|uamuis  iiiius  rcdditus  iorti  non  coaqjj^ 
pondcant,alI^,itJium.42. 
Ccnliisquaiipoucrsiocpiirirut  incxadioi^,  , 
6c  non  in  rcrcnrionc  ia^upicQti,  aUeg.}($. 
^allcgat,29.num.377'.  .  ..>• 


CiiurapiatVcE^<:na»tcIVtiitioQein  inccgr^   Mnliis  inxta  Pianam  cQpffimtiiQi^ 


ftuit«r,allcgat.  2  .num .  90 
Canrarup^-T  dominio  rci  cft  prxiudicialis  cau- 

Cc  tVucli  w.ii,allcgar . ;  5  jnim.  1 3  o. 
Cii*.>  dirpaifjndi  ia  monitionibusaxbitrio  pr- 

diniriirclinquuaDir.ancgat.  zj.nunA.  167. 
CaviLo:  addilpor.lanc^.um  iii  monitionibiisordi 


pro  forma,qu(xi  cx  ^>cciit)^npienil|.luil'- 

■actur,allcii;  3z.num.37.       '  *  »- 
Ccnliis  cx  vtnon  icntcntta  fimdari  potcfte- 
tiam  ablquc  pcciniia  nuRicraca,  niaxim^  in 
Hirp3aia,vli  t]' Kiad  lioc  nodUcccpta,  Pia- 
iia coi\ftinitio ,  allcgat.  3,? .cumfcqq.^  .  ^  j 


..  nari|arbirnc>rclinquantur,(ii:dc  iilispotdb  Cci^lus  conftitutiis     pcctinia  aniiea  dcbtta» 
cxtraiudici.:litctl^  infomiaiie>allcgat.  24, 
num.i84-i8  5. 
CMuteUm  lolitam  crcditoraliascautus,in  nc- 
goriononadHbtittfeifimul^tioAcm  argiiit, 
allw,at.io;nnm.30. 
Cautclamm  mukitido  probatfimiilarioncm, 

aIiv"gat.io.iuim.3 1 .3  -.35. 
Cautm  ra>nia,&  aauuEii  niuItipUcitas  iodu-> 
.  cit  prxfuinprioiicmfa)ikati$>  atfej^atf. 
luim.izp. 

h«nc\}A*'A  liabctviiii  ibludotiisinpecu 
nianumcrara,a!lcgat.5  2.nnm.9.       ^  .'i 
Etcmiicaobrcnntiu  fornii  Pi.inx  coafKlli- 

tionis  in  crcationcccniiiuin,nuni.  lo. 
Ccdulabanclurianinchlbct  Jiricem  iblutiotti 
ni>,t  1  foluriofiq«i)n}r*aUc«dja&  I  a^tmin.ii . 
Hoc  cft.fi  pc  r  cramproic  acccprcmr ,  Sc  in  fuis 


vcl  cx  alio  ccnfii ,  aur  nominc  1 
Iblurum  d.ito  fii(iinctur,allcg.3  2.  nLim.^z, 
&  43    aUcg^t.;^  2  .iuuuja.  &:  ^  .6«:  alic^^ 
19.num.2a. 
Caillimmaiorisquantitililtcdimerc  ad  ftus 
ucnduniccntiim  minorls  quantitaris,vtili- 
tascitauEiUi&:inhoc  quotidtc  t^cidratcs 
inl^jegiaOimcra  cxpcdiuntur  pig  iiudQra*. 
tus  p5lcflbrit>us,aJ  ieg,  3  2,  .num .  44.  isc  4  5  i 
Ccnfusporcftconlrinii  c.\  rcdditibus  aiiontm, 
-  allcgat.3i.num. 49. Ncc  in  hoccaludi.ci-> 

mr  dcb  cri  vftixaiii  i«furarittn,nu.  50. 
Ccnll  is  llipjr  proprlctatc  b9n04mTuftin<ttHI^' 

ibidcmnuni.  121,  . 
^cntii9coni^itutiis  iiipcr  bqnis  nviiQCituS)<a^ 
F^a  tacoitanvconualidatur  cx  coit^ 
mirioncfubfcciita,allcg.3 a  num.2o6 , 


iibtis  accipicns  pro  crcditorc  lcribanir ,  qui    Ca^ii^  pQteit  fQrnuri  cx  aliQ  c^ilti  ^\  )^x\ 


i  /a^nvenmloliirioiicm  importat ,  ibiddi) 

n'im.i6.&  17,    ^    *  -  ' 
Cfiiftt  in  lififti)  pa:cft  n:ri  cu:ii  quolibct  pa-; 
•..doaiajuscauolb,  ii  conliiirio  rccompai- 

.  ftdctur^aflcgit.^inMiiivj-V** 

CcnJnicdnrtim.- c  im  obUapitioic  (blucn-j 

di      ii  ia  fi-u:hbu3..1amn  iTn  3!lc;arc non 

I,::' 


*ai^id(»iallcgat.32.muii.84.85.  '  ^  A 
CcHlfeinftii  li  pQtcftcx  pretiOHKiciiimiidir . 

incononadlit i.T;!7o,ibidcm  nu.  107. iqS. 
Ccnfus  coiifttmi  potclt  vcro  dcbitQ  pcecjii^) 
->  )e;dE¥aliduj<M^cttftiii(ipiKtii]ai  QniltH>b . 
.  bcaturinpccuni^nuoicim^ibifteilAimQl, 
Ito.dtlcqucnt,  J 


potcii  c.>i  co ,  quoi  fru^-^ui  uipra  modtui^   Csiilijs  pcc^mia  vcnditori  tradita  potdt  cpn 


-V.  cpjiidiiitjibidcm  mim.4  s 
Ccnlitspotc!tin'Vitiufnpccfaidoex  prcrio,  in 

quo  vcaditu.11  tuic  alicoiu  £Ugio  pccccdea- 

tc,lbidcmmui.62. 
C6a(i:ji«siBift'itu^s»^eiBiinicdum  ii^ 

inno  nturobligariopcr  Rco^intioanim  fa- 

*I '  cti;n  ii£ir|>pbiicilbrc  hy^ocit^*  &  c^a^ 
lcgat.4.oiwii.34» 


fticui,crricamctnptor'ftadm  vcnditori.rc- 
Aitiut  ia  cxtu)£tiQi>crH^vcria«diti>  ibK^oy 
.  num.t  u.    .    . .   ,  -j^.j 
Ccttfnsiiitcgrocapifidlini^oidteto,  non  irnta- 
mtiiitocuin.ibidcm  num.  1 1.4. 1 1 5  ^  ,  , 

•  Libidcm^imii. 1.5.1  *. .     •'.  ■  •    ...  , 
Mit  iwt  f <|»liairrMf  cxepiqu6d  vna^ydoinnes 
•■^  rh^l!]pQt^oc»euttii»2air,fed  ad  alianuu  luiWP 
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Ccnrus  fnftinctur  in  hypotlvcls  libcris  fuffi- 

cicnnbus  ad  lccuritatcni  ccnfiis,  li  alix  cuiii 

cann^r.ibid  nnni.33. 
Ccnftw  Rcgiuscx  prttioanriqtii  fonnatus  no- 

uiBdicitur,allcg.  1 4  num. 80. 
Ccnliis  Rcg,iiis  pcr  nouani  vciuiitioncm  ab  o- 

ncribus  ;uitctdlbm»ii  libcratur ,  ibid.num. 

Ccnliis  rcdiniibllishabct  Intrinfccartiqualita- 
tem,vr  poilit  rcdimi.ibid.nitni.y  8 . 

Ccnfniim  frcqiicntia  fupplct  rcquifita  ad  pro- 
■  bandiunj&cxigcndiun  intcrcllcjallcgat.  1 7 
nuni  10. 

Ccnjnsaullhat  cX  aliqilo  dcfcthi  iurispolTiti- 

ui  potcft pct Rcgium  rcliiriptuni  lanari,  al.« 

leg.3  2  .num.  1 42    1 43 . 
Cci^usnnllitas  datnr  cx  infnfficictltia  hypo- 

thccflnini,datacmptoris  icicnria,  ibidcm 

nnm  .122. 

Cculijs  vcnditor  tcnctur  ad  hypothccanim 
idonciratcin,ibid.mun.i  23 .  Et  illis  au<fliSj 
vcl  inlut^icivMitibus  dcclararis  ,  ccnliis  fors 
rcpcti  }>otclt,num.  1 24. 

CcnUisconn.ilidanircx  fupcntcnicHri  idonci- 
t.^tc  hyporhccanmi ,  vbi  Piana  conftimtio 
rcccpta  i^.on  ct\,ibid.  niun.  "125.  ciun  duo- 
bnslcqucnt, 

Ccniiis  rcvcnditioncni  faccrc  potcft  poflcflbr 
ma10ran1s.allcg.i4.nu  I45.vlqtlcad i47t 

Ccnilim  qui  tciKtur  lblucrc,non  potcft  oppo'' 
ncrcccliion.uio  iniLillitiani  ccrtionis,6i:  fi 
ccnliini  rodimcrc  vclit,debct  intcgnmiprc 
tiunilituationisdcponcrc,allcg.37.nu.do. 

Idcmquc  dcbct  facerc  iurc  oftcrcndi  agciis, 
ibidcm. 

Cenfiis non tittocollocatu.s potcft  minori prc 

riocjni,ibid.nHm.6j  60. 
Ccnliuim  Rcgionim  cxpcditionis  valor  pcf 

iiouam  vcndirioncm  continnatur,  pcr  Can 

ccnimi,allcg.  1 4.num.87.vfqnc  ad  19. 
C(itt/M'i^xj^h'oIprincipali  dcbitorc  in  potfef- 

rKinccxigcndi-yConUituit  contra  fWciitffo- 

rcm,ibid.nnm.3  3. 
Ccnliis  in  qua  fpccic  monctx  folui  dcbcat,ob- 

fctilariolubfcqucnsdcclarat,quando  pro- 

mifliocftdubia,lccus  vcrbli  ritclara,allc- 

^t.j.iuim.Sz. 
Ccnliis  rcdditiis  lblut!o,pcr  padum,  qiiod  fiat 

in  argcntca  moncta vala,ibidcm  num.40. 
Caifus  rcddiiiis  in  argcntca  nioncta  ilipulati 

lcgc  noua  Hilpania  Iblncndi  limt.ciun  prx» 

mioaci  rarionc  i o.pro ccutum,ibid.  n.  5 1 . 
Ccnf iis  rcdditus  cx  nanira  contradu-sdcbcnt 

Iblui  m moiicta vfuali,ad  xftimarioncm ta- 

nicn  currcntis  tcmporc  cclcbrati  contra* 

dus,ibid.niun.3  7. 
Ccnliisdcbitornontcnctur  ad  illius  rcdcmp- 

rioncm,li  aliqiur  hypodicca:  cuincannu:,al- 

lcgat.a2.num  3  8. 
Ccnfmsrede/upti»Cit\Tn  pCT  ^idvm  promitta- 
^rj^^.irca  iaonciA,clk  vaUdiun,6i:  ngrt 


E  X. 

granofiun  dcbitofi',aIlc5. 1  n.l  5 ; 
Ccnfu.s  rcdcmptiodcbvt  hcri  pcradiun  retto^ 

rmiilcm,& idcb  in  cadcm  moncta,iD(^a 

capitalc  danmi  fuit,  ibid.  n .  3  4 . 
Ccnlns  rcdcmptio  pct  ccdulam  banchariam 

rcclc  tit,allcg.3  2.num.i  i . 
Ccniiis  onus  non  probamr  cx  confcfsionc  vc- 

ditoris,ciunoncrcccnliis  vcndcntis ,  aJlcg. 

27.111111.7. 

CcniusSicilixconftimrijiiLxta  fomiam  Bullx 
Nicolai , habcnt  priiulcgimn,qubd  amitti 
non  pofsint  proptcr  dclidum ,  ailcgat.  i a, 
num.136. 

Cf«f«f  >»f4/i'fi»ffolaadionc  pcrfonali  confli- 

tui  potcft,allcg.  3  2  .n.  1 1 6  .cum  duob.  lcqq. 
Ccnlus  vitaliti)  conlbtutio  rcquirit  pro  for- 

ma,qubd  capitalc  iii  pccunia  muiicratadc- 

tnt,ibidcmn.4.5.&:6. 
Ccnfus  vitalitiiLis  non  potcft  codcm  prcrio,quo 

cmpnis  fuitjvcndi  vita  cmptoris  iam  pcr a- 

lii^uot  aiuios  confumpta,allcg.  1 9.^.7. 
Crnliisad  vitam  vcndcntisduramnis  diminiii- 

tur  cx  vita  vanditoris  iam  tranfada,aIJcgar. 

37.num.80. 
Ccnfus  ad  \  itam  vcndcntis  diiraturcK,  difficili 

reftimatuTjibid  .num  .77. 
Ccnfusvitalitiusnoii  lit  iniuftus,cx  co  qubd 

practcrljxrm  vita  cmptoris,  vci  vxiiditoris 

prorrahanir,  ibid  .num  .83. 
Ccnfiis  vitalirij  rcdcmpno  ticri  dcbct  intcgio 

capitaliKrltiiuto,aIlcgat.  3  2.iiuin.  445.47. 

&48. 

Ccntiilc^atonondcbcnturlcgatario  rcdditu» 

dccurli  viucntc  tcftatorc ,  allcg.2 ,  uu.  1 03 . 
Ctntum  dnnomm  lapiijs  onriquitatan  inducir, 

allcg.12.nu1n.14. 
Cocptio  rcquirimr  ad  hoc ,  vt  transfcramr  poC- 

rcfsioiuriumuicorporaliuJii,aiIcg.  26.  im* 

mcr.262. 

C^f(«nrvvirtutcpa^obrincns  fucccditinjuf> 

rc  ccdcntis,alleg.i  i  .n.  10. 
Cefsi9  non  potcft  impctrari  poft  fadam  foliiria 

rtcm,ibid.niun.3  4.35. 
Ccfsioobtcntacontravniim  corrciun,contrA 

alium  potcftcxcqiii,ibid.n.53. 
Ccfsiofcmpcrdanda  cft  vbiaimquc  fuggcrit 

«quitas,^  crcditori  nuilum  cx  cclsiouc  d2^ 

num  fcqninir,ibid.nimi.  5  9. 
Ccflionarius  fifci  liicccdit  in  omnibiis  cius  a- 

dionibu$,ibid.num.79. 80. 
Ccftionc  non  obftantc  potcft  dcbiloi  crcdito- 

ritblucrcallccat.  i^.nimi.  142.  Niti  prr- 

ccflerit  protcltario,cuicx  plunimitroditio* 

ne  potcrat  non  obicmpcrarc,ibidcm  niun. 

143.&144. 
CdTionariusprimus  pcxfcrtut  fccuodo, allc^ 

gat.3  5.num.7. 
Cd  iio  fada  nominis  dcbitotis  potcft  d  crcdi- 

torc  antcriori  rcuocari,  &  in  nominc  cclU> 

pixfcmir  ccflSonario,ibid  .num.  8 . 
gcfliOua^Qii9»ipotc(loppoui  i  d^bitoic  iix* 

w-. 
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cfrK>n'is,aile^t.  3  7 .  nuni.  60. 
0fIic>naitdl  neccflana  crcditori  bypotheca. 

^  rohihcnti  vtilcm  adioncni  fupcr  nomi- 
.  *,m4ctiitot\s  li  10  debiron  dcbito,  nani  dtrc- 
-  iii  potcft  ascrc  contta  iUud ,  allegat.  40. 
fiuni.47, 

C^eit  inl.40.Taur.in  principio ,  vcrf.  Scd 


Notario  rogato  fitBplictter,  vt  infliumcnnT 
conficiat,aflcg.z.n.67. 
ClaiilUlx  inibUtcaigMUDtfinittlatkDiKlX^ 
gat.jo.num.44,  , 
Etciianiambagcs,ibki.n.42.vfquc  46-. 
Ci«««itrf»«nappcilacioncna<leappcilat«ekpl|-  ^ 
catur,allcg.id  n.348. 


an apnciniiTa^nrgosdc Paz conf. 6 .num.  Cltrtcui  non  potcll  acdmarc  iiinfdii^ioaem 

•  MTi  .Ducms  rca.  5  a.dnniJC4*GiiticrJn  iikUds  &€alanR  ^MBBBtfo  coniieniRir  taiv^' 

.  mun.  1 92  dc  hxrcd.qualitatr»&  dil^ieii-  ctvaxn  pofllc0br  rci  ad  (c  n-wffniflSrjnoPob 

tia,dcclarannir,alleg.24.niini.  50. 5 1 .  (Uiitcpacl.adcnoaalienandOvaikgitfio.s^i 

Cmui in authcnt .(<xt £C (1  quis,coI.fin.vcrnc»  num.&.&zz,    ..r     . . 

vltiiiLooll%intrA^.deftcund.niiLc.  ^x^ixk-  Clinicns|iQ<iaKM'^^ 

xann:uTmaccrianeg|atdonttlOu»,aUegat..'  iia^iricoramiiidicc£BaUaiipS»CXafittQlle 

37jinin.23.  triburi>ibidcmn,9.; 

CiVi*«c»j  caicroucrf.225  .num,i9.  com.2.pd«  Clcticus  h«ics  laici  %anir  inftantia  capta.. 

dcxafnr,aUeg.a.  num.93.  cumdefUnaOialkgat^guamKia«.^&lii> ' 

Cirilaistom.  2 . coi itroiicrf  1 8  <  gr       f  ^  •  qiientibas. 

poudctatur,ali^.i  5  .niini.i  9,  Clcticusiadiiacionc  quinquennali  debct  co- 

Cmac.t6m.j  .comioucrr.^  5 .  czpcnditur ,  al'  tamiiiUicelaiicocoQUciiiiicnmcaaexis  lai- 

legar.2aj^.5;.54..  circKdiiQabu^i^j3.i  ja..    .  ■  - 

Cr>  jr<r  partc  quod  noniit»noil  ffffflldicatj  al-  Et  in  conoirfii  crcdironim,ibid.nu.  131. 

Icgat.i6.nuni.9 1 .  Qciicusad diiicquciiniDQucm  bonorum  pc- 

Cfirtrw  pamsnomequiiinir  qiiando  proccdi*  tendaindebctcocwiiiijiiQefieculjm^  (c-> 

turcxtraiiidinalitcr,aUcgat  |2,tinai  191»  qiie(fnim(ccit,CQinparcrc,ibid.n.i32. 

Citdtiap.irtis,non  rcqtiirinir  in  impeaasioiie  Clcncustoram  iudicc  t.ircubri(copponemitt 

rcl'cripti,autpriuilcgii,ibidji.  X92,      *  dicaturvtaclor,ibKi,n.i33...        •  • 

Citatioinimediati  fucceflarts  non  trantntnr  Qericusadquircns poO^'daem exdccretDiu 

;  proformaexpvditionisfju^tasiiifidMBcdl  :  di<^isljic  ,  otcftcoramcapro  rcuocationc' 

.  vcrioropimo»ibid.n  I9^.&ci9$  dccrcticonucniri-.alici:;  io.n.134. 

CuMio  ptiiKipaiisdcbitot»  non  cft  nccclTaria.  Et  idcin  provcd:t  quondo  m  tonciulii  crcdito- 

qnandocxcufliafUtficpfoba^iAicadem.  xiunclcrico(]pccics»(at|iCCuniaialblutiiiii' 

htccunTtcrTiopdlcllbrc,alIcg.3s,nu.25.  .  danir,ibid.n.i3  5. 

Citationisdctcf-lus puigaturpcr  comparirio-  Clcricus,inqucmalicnarion:iJitigiofar  fir,nii( 


nempxrtis,<iciiimcitadhoc,qu6d  compa- 
fcnsbabeargeneiale  partfi.  mandanmi,  al- 

lcgat.  3  ft  .nnm.  1 7.&;  nnni  .18. 
C/^ffdr/ritfrj^achis  follitatis  pracfunipuoncm 
;  nidiicir,alleg.26nuni.i»i. 
CUuimU  conitirutiiniebu»lnceitt8,nihUope- 

nnir,allcg  14.^1011,50. 
ClaulLila  coiutitLiti  opetauir  confimiationon 
donationis,ibid.nuni.49. 


lumdoinuTiiuiviccpoiiclsioncm  adquirit, 
ibidcm  1 39. 

C!cricuslIav.iaiuratrcmaffe(ClanT>potcft  co^ 
.  UKlicc Uanaii conuciiui,ibid,n.  i^a  ■■'  - 
Er  BemqiBtiMiecedic  ta  re  Ua$ju>  afledo, 

ibid.mmT.141. 
Clcricus  fucccdcns  praxianr  infraudcmimlP 
dictionis  Uxailaris^  coratn  iuc^cc  iieaiUii 
potcft conimiriilbid.n  k^j. 


Claulula  conilituti  nihil opcranu: litcgendeniie   Ocnco  poflldaitc  bona  h.ca\ijtari^  contra 


didorcsfupciucnicntcs  ad  ca  pctct^  ciu| 
.  forumlcqiudcbcnt,alles.3 1  .n.3 3 .  ;• 
CDfmaiiiifiiacntitasnon  piobat  conil^gi&ii 
tarcm  cuni  aliis  finiiiiiccigpominii»  all^ 
25  num  z%,        '  •  ♦ 

Cogtionunisrniitario  in  tcfte  quando  ciusfv 
d:indiminu4t,ibid.nuin.3  5.&:lcqq.  . 
iiil.i  I  .tit.7.1ib.  $  .Rccopilationispondaaf»    C*^-»^'V'r'oconiiu;ibusiinpcdirinon  porcftli- 
mr,allc^.2  9.num.i93.  tcpcndaitcUipcrnulUutc  inathni<:x'tij».alf> 

Claurulamocupropno.fieexcciiafcientiaex»    •  Iegat.24.niBiiviet.      <*       *  < 

.cliiduntoninemdcfccVum  ciutionis, alle*  Colnbitatioq^tandodcncganir  proptct  peri- 
'  gjat.3  2.num.<97.&:  198.  ailimipcccati.vxordcwtic^icfirMt,  ibi^ 

£citcmcxciuduntvitiiuiiobrcptionis,&;fub«      dcnintjni.102,'  ■>  % 

-i  fepriqnis4bidri-<2tu  -  CobabicttiDdoodcbPtdencgari  quandorttMh 


fupcrnuiliratcconrra£tii5,ibid.num.54. 
Clauiiiia  conftituii  nil  opciACur  dau  iniiabi- 
litatcextrenionim,{bid.n.55,  •  •  ' 
Claiilula^pcto  tus  &c  iu^liti  im,  indncit  condu- 
iioncmftipcrpctitorio,alicgit  a6.niuncr, 
*•  33T.cC(cqq. 

ClatUulatclunientiRegis  Hcnrici  Il.dequi 


Claulnla  fine  altctins  prxiudicio,Videiiifi^acse 

•    ditorc  pottcriore. 

Cla^Ulilae  oauics  confuetx  poUuat  opponi  i 


trimonium  conrrahinir  pcndentc  litv^  fttper 

primo,nconitte  -s  flint  inquafi  poiK  iTiync 
nutiiuioiui,pra;cipu^qLuuido  uuiiiusoM- 
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trinH^iij  a  tcrtio  propoaiiur,ibid  jiiun.  104 
cuniiaiutiKibus»  ^  <• 
Cd)*w,vcl  coniitnd^cxcBnidii  fiftrum  cxfuti» 
ftitutionc  in  liii  fiuorcni  f  dfta^allcg.  iftjm. 
1  po.&alkij; 1 3  Jl^ii^-io  vfquc  1 5 . 

cipcinopinioti(^(d^llijU^  clc- 

C*tt<^/}tdtcsprox»dcpot^CT««  onVnicrccp- 
<ti«K:iuaiorcsacBi  fnht,alicg.  26  .n.  5  9. 
^    Ca  W$&  tiuphy-ccba;  Ecclc(  1«  non  funt  exc^ 
ti  a  coilcdis,allcg.3  8  .n.  i  o. 

Commi-tulatArw  „  iddj  :ttv  rommcndantha- 
JjjCnsofrtciiirp  i  Prihcipc,  adcjuirit  frnchis 
cius,ncc  rcrtimtionc  facta  oftkttii  tOKtor 
icl\itpcrcfailcg.8.nnm.4ii  "  •' 

Coiwipat^vw^noo^adiniplcns  nlandatum^coh- 
ccnbni  .id  aliqiiid  ccrtiim  facicnduiu  intia 
tcraiinum,quod  habct  a  tcftatorc,vcl  ^lc* 
V    jjCipj"pt4ttoliabctur,aIltg.9.nu  71  ■ 

t>MlUiiil£iaus  ad  inilitucndum  nuiorattim, 


fupcr  aJienationc  rci  EccIcTke  ,  potcftic  ck^ 
traiiidicialitcr  iufo.niarcdc  vtiiitatc,&:;W> 
quc  partiscitationc,allcg.3  2.n.  1 5<1i; 
Cootmiisio  data  a  tciiatorc  ad  iudimoQdunamai 
ioratumdcbctintcUigi  lccundiin  confuC" 
tudinchi rcgionis,allcg.9.num. 5.j#.j .  ,.i j 
CommiffiOjVt  iiidcx  procedat  Ibpcr  pctiroi^j\ 
&:pollcllbrio  ad  luum  arbitDum,intriligitui: 
Vtpriusdcpoflcflbrio  cognofcat  ,  &  arbi- 
triujii  dcbct  cflc  rcgulatum,allcg.  2  5  .nuiu, 
244.&:245.  '  V 

Co/»f4r/r/ttfpontancapurgat  indiciumcx  ftW 

ga  rcfultans,allcg  1 2  .n.  1 73 .  T . : 
Comparitio  pattis  (upplct  dcfc^liun  chatio* 

nis,alicg.3  3.uun\.i7. 
Etfufficit  quod  comparcns  hab«tt  gcnctalc 

ftartis  mandatum^ibid.num.  1 1. 
Cfn^enfdtK  i)on  potcft  oppotii  cius ,  quod  aH^ 
.  dcbcmr,allcg.  1 1  .num.  1 3  7. 
Compcnlatiopadlohon  potcft  prohibcri,  al«* 
lcg.  1 6  .n .  I  op.vfquc  ad  1 1 1 , 


qiiamuis  amjMiftimam  facuJcatcm  liabcar^    Compcnfatio  poteft  ficri  a  poflcflbre  maiora- 


.  iUuiTi  rcgularcm  dcbctfaccrc ,  ctli  forrc  ir 
-  »c^l!arcincfriciat,noii  virianir  di(pofitio, 
J^d^lf^dfQl^turad  normam  iuris>ib(d.nu. 72. 
CommiHarius  ad  inftitucndum  n-iaioratiim,ari 
pollit  illum  faccrc  rcguiarcm,  &  irrcgiiJare 
i  cumcxcluiioncfccminarum^ibid.  nu.  7^/ 
Commif^urius  i  cui  datum  cft  arbitTiaiii^  pcr 
vcrbum.Pro  ytfihi  yidttur ,  dcbct^vf i'  ato|- 
^  ■  »rc^uIatOj&nonabfoiuto,ibid  nu.  #2/ 
I^^i^  K  .Odi  commiflacft  nominatio 
fonaniih.dcbct  ftann:,  autiiit|^l 
jJi(tfixuouioamHTC,attcnro  iufCf^ 


mc 


iiuAty^r^f^pll^ticguiiiabct  ^ 
ib,qu^us  d^i^K^niiiarc  nonpoccfi,  i&j- 
,  <ieninurn.27.28.5i£p^ ; , 
C«niniiflkrius,qin  dcbct  di/jf^^bncic  inrct  filios, 
<9i^^<^<^^^i>^  hkrcdkas,  fblum  habct  qua 
tuor  mcn:cs  ad  di^xxiaiduiiiifl^^iniQio  i 
Couimiiiarias  (i  aliqncm  fiHuiftiM&auit  vir 
jutc  faci  it^u.vilbt  a  K-lUtOic  J^^^,non 
potcit  diTpo}  itio^icm  j«t;ocaic ,  &j  aliu  mc- 
li'^^MK.ibidcm  n.3S)';«fct'$:':" 


ConiaiiflaLU» ,  qui  fcmcf  tccb:  inikiorittirtilfi 


msdcteriorationumin  cius  rcbusluacuipa 
fadtanim  cuni  mclioramcniis ,  allcgat.  3  6, 
iuim.27; 

Cowr^/^wf-Artfr/icontrafiusdcbcnt  iblucTCom 
nibusiutercflc  habcntibus ,  ctiamlicumcifi 
non  cortraxerint,allcg.  1 1  .n  .1 30» 

CMceden>  potcft  conccllioncm  facciccunip^ 
£iis,&:  conditionibusiibi  bcnc  vilis,alicgai;, 

,  ip.num.39.  ' 
ConcciTio  ofncii  intclli^itur  aim  falario,  icc 

inolunicntisantccclloris^ctiamfiniiiii  inc6 

ccflioi^e(iicatnr,allcg;.5.nunuio,  > 
Conccfliotaftaa  Prir.cipc ,  numquam  dcbct 

intclligi  tn  tcrtij  prariiiditiiuii ,  ailcgatio. «, 

iium.4.0. 

Conccftio  Principis  hoc  pcculiarc  habct,\t 
adquiramr  ci  ,cHi  fadb  cft  ,  ctiam  altciiuK 
,  coiwcmplationc,ibid.n.50.  ♦ 
Cohccfllocniphjtcoils  fac^ta  in  tics  gcncra^ 
tioncs,ita  vt  hus  finitis  pofTit  dominus  alij  co 
ccdcrc  pro  libito  vohintatis ,  intcrprctand* 
cftfccuiidHmiuscommimc  ,  &:  ita  vt  dc-J 


bcatconccdctcproximion  agnato»  aiicg* 

aiiqvicu^t^^cfuostijcctiibrcSjnonpotcftrc-  P.num.  6<J.  ' 

*-^rirc  fibi  ^it|litei#|  iiibihtucndi  alios^  Conccfl^o  Principis  diccntis  ,  Conccdo  tibl 

A^H^9'A!'f^4lM^ft^K''.  ■<■'■■'  quidquid  iuris  babco  in  tali  caiho,  ntliil  pro 

fJ^mnOnus  alimKf^     matbfQfbnl,  dcft,noiiconftito  dc  iurc  PrmcipiSi  ailcgat. 

*     |jpf(^niddt>0!i§q^exprdrum  iiimaiida-J  27.num.43.  * 

,  iQjCo^MiplP^                 nientcm,ibi-  OMiccflio  pnuilcgiorum  ad  inftar  folum  opc* 

A»m  h.'6(i  hi^t  .  . ,      -   ..^.  ,  ratur iu Icuibus ,  &:  in  his  qusc  facil^  folciit 

^^JConuniflahiisi^l^g^i^ife^llfe  conccdi,allcg.3P.n.i6r. 

■F    bo  ainbiguo ,  in  quQ tcltajpr in  tcftamaito  CoitcetsienefdiU  a  Principc ,  prout  Titius  taK 


.  M    vfus  ii^)ibi^^(^<.  

Cpnimiflariic^iitfagittit^; 
duui  maioratum  ,k.  9d  qii|S 

j  4jlBchdcntcs, vcl  coiS 
►capaccs,"! 


ofhcio  vdts  fiiit ,  potius  attcndinir  faduni, 
quim  ius,&:idc6ftifficitquod  cmolumcn- 
taTitiusccfadopcrccpiflct,ailc^.  5.n.  za. 
Cc»c»'/iW'»'<nanuxi  cx  vcrbis  rcfcnpti  intclli«» 
^tur,nam  fub  Vcrbo  indulgcmus ,  vcl  graj- 
tiamficinuis,gratiofa  reffitutio  contiuc- 
,  tutjallcj.JrjiwaiJT',   ,  .  .  ) 

ki  '  *    '  •  Con» 


I  N  D  E  X.' 

ConcediinnJ  tcmpiis ,  poft  illnd  proliibinim  crcdkomm  pKEiiuiicium.ibidem  ifnm  ->  < 

.     ccnlctur  al!ogat  io.num  i26.  Confirfiiodcbiion>,qui  idrcrcd.toribusfiiis 

Cnm'Uirr:do,  lolcmnitas.id  . 25.t1r.dcrc  foluercnon.poflc,pia5tomitiir(iinulMa,ibi- 

guUrib.cap.  1 6 .non  iiabct  locum  in rcafi-  dcm  num  2  5 

-  tiaJionibmfiassabingredicntcantcfu^^^  ConkiMoprctiircccpti  inducit  prxfiunptio- 

tioncmhabitns.nccinc.ipimlatiombusde  ncmfimulationis.j5icK.to.mi  1$  ' 

fufcipicndohabitum,allcgat  6.num.  2+.  ContbrMopaniimiijiniatcriaproIiSitaitefitf 

Conciluini Tndcntinum lcfl.z 5  .cap.  1 6 .  non  ,  pccb  mliil  ofvratur, ibidem  n,  1 2  2 

proceditinconttaaibittnonnoduis,atqiic  Etnonpotdl  noccrc , ncc  prQdcIlc  in lii*au« 

.   ita  polVunt  ficn  a  nouitio  abfquc  liccntia  iio fiuit  in  potcaatccoii&ntitibid^  laT 

fupcrioris ,  ncc  quando  .ilitcr  con.aicmm  Confcfsio  c  xrrafu  ;icialisnon«lObati>lciA,i^ 

cftinmonaftcno,allcs.6.nu.33-34.«Sc'35.  tot.i  i.nuni  16  r       r  » 

€09em4»iCftihntnmCi^rxccd^t  ad  bona,dc  CWSifefiaainiuanjmentoinitointcrduoj 

guibu-cxaaiopra:tcndmir,impcditcxcuf-  tcrtio,quinoncomtaxlt,non  Oiodcft.lbi- 

u6ncmticn,allcgat.2.num.  ii3.     '  dcmnum.17 

Qugd  fufljcit  oftcndcrc  in  iiidicjo  intcntato  Confdsioiolutionisadfauorcmvnius  nopro 

contndcbitOicm,miecoquodfitnccdIa-  c!cihcrtto,ibidcmhnm.i8. 

rinm  rccurrcrc  ad  concur(um,ibid.  n.  1 5  4.  Confdsio  Hidicialis  non  prariudicat  confitcn-^ 

Cottiitmnam  ad  partis  mtctcflc  non  potctt  ii:-  ti  in  aiio  iudicioiiitcrdiucijGapattcsjbidcm 

<pi:cxconfi!ifionefidh,allegat.iz.nu.tf7;  num.20. 

Gondcmnatio  in  pccna  c.xtraordinaria  pro-  Confdsio incidcns  fadA  in  infttiimcnto,  noit 

batdclivliim  noa  fiiiflc  coaiinifliim-,allc-  ^'■oci^^fttcrtio.ibidcm  nu.2 1  .&.  2Z. 

gat.12num.66.  Coiitcisioproutintaliuilirunicnto  contlnc* 

Condcmnatio  in  pamaoidinana  \  non  poccft  tur,ralpiobatnon  conftito  dc  infitumcnto 

fcqni  cx  in.^icii«;dclidi,ibid.n.6S.  ,  ibidciniuim.29. 

Ncquc coniiilatio  bonorum ,  ibidcni  nu  8 1 .  Coi fcfsio  rclatiua ad  libros cambi)  nihil pio* 

C«»</fw«rf/^'  ad  cclcbtandum  contradum,  batnouconftitodccis,ibid  nu  30 

nonexdudimr  i  iemcdioiasfiooii,allegat:  Confi»inoenonea  nihil  probat ,  aUcgat.  1 1  ■ 

1s.num.45.                  _  num.31.  *  * 

CondemnAtmnis  omifsio  ad  folutioncm  intc-  Contdsio  Ibiutionis  non  pnciudicar ,  crianif7 

icflcopcrattiradfbllitione,ailcg.27.n.  59.  rcnunticmrcxccpiioni  uon  numcrata;  pc- 

Ctudemnatns  ad  icftitudoncm  bcncfici)  cum  cunuc,probata veritaienon  foliitionis,  ibj- 

fnKtibus  non  tcnctur  rdHtncrc  diftribu-  dcmniun. 5 2.61:33 ,  ' 

tioncsqiiotidianas,  licct  occalionc  bcncfi-  ConfclsiofliianonpiobatdclidnmiaUcgaf 

ciiadquifitas,quianonieputanwrp!Odus  ,  i24mm.44. 

£rii£hbus,fcd  adqui nintur  mtionc  minifle^  Confclsio  SQz  eat  contnmacia  Kitiltans  Ib- 

r!jpcrfo!iil!sa!lr-at.8.Pum.34.  ,  ,      ^  '«^"^''•^''"^^'catinilloiudicio^&no  inalip;" 

Et  idco  cas  adquiri^  Bcncticiatus ,  Iqiii  fidci  .  ficutconi:cbiovcra,ibidcmiiuin.jS. 

profc(sioncm  non  fccit ,  qnaiuliii  Gv&iA  Etidcni  piodsditin  conf^isiohe  Rfiiltantccc 

nonadquirat,ibidcmn.3  5-    .  produc1ioncfcripmrx,ibidcmriu.j^, 

CoKd  dio indcbiti,vidc infrauidcbiti codidio;  £t in confcfsionc pralurnptacxfi^CQOUmit 

Condidiocxl.ficum(ccnum,fF.dcTd>xied;  cia,ibidcmnum.4o.  .        -       *  * 

l.mater,C.dcieiuindicat.non  habctlocom  lOanfdlio  fida  non  piodeft ,  Vt^eapqftg:^ 

conttatettiumpoflcflbrcm,aIIcgat.i4  nn;  quicondeixinatwadpattiiinteEefl^ibidciai 

i98.&j;»9.Nccquandoprctiumpciuciiitex  num.67. 

,  caii&onciofii,ibidcmnnm.ioo.  bonfirfiiointetptdiibltos  ad.ninicnlatapro^ 

Coadr/rMduscivnquo  contrahimr,dcbctin-  bat,allcg.20.num.6J. 

iicft!gariAcontranaitc,allcgat.ii;numai  Cbnfcfbio  ccdcntis  poil  fadam  ccfsionem;' 

133-^134.           •   .   ccfsionario  noii  praEiudicat,allcz.  z  z  .n.  1 3 .  ' 

Cbnditfocaiiialis ,  vel  mbtta  operatiir  retro'  Cniofefiio  poffiObm  maioratus  adihinicula« 

tradioncm  hypothecae«iioQpoieftatiua,alr  tafucccflbribuspraEludicat,alleg.a  4,n.  1 4^ 

lcgat.i4,nnm.56.    .    i        .    .  Confefsiopatrisprobatfiliationcm  „&:filiuin 

CoPditionaliS  ctcditor,vidc  ittffa  cieditor cd  conftituit  in  cius  qualipoflcfsionc  ibidcia 

ditiCHialis.  ,  niim.i44.&  145  

C^ndu^tdomm  an  habcatbonafuahypotlic  ConfclMo  dctundi  horrcdi  prxiudicat,  &  il- 

•  catatacitc  f»<ociusdctcriorationibu$,&an  lamim^ugiurc  non  potcft,alJcg.25 .  n  .8  5 . 

idcm  proccdat  fnbonislubconduaoiisgra  Coafcfsioparcntum  futlicit  imudicio  poflcfli 

tis  inhabitantis,allc^at.  1  .iuun:«4..  &fcqq.  rio  ad  fiiiationispiaobadoucm ,  ibid.nu.9a. 

Conftlm aiicuius inccrta ,  6l  de faKbcondim  Confcfsid procurarori j in  vno  iudicio  \'irtute 

nullamfidcmfacit,altot.7.n.23.       ^  fpcciaiismandati,nonpra:iudicatmandan- 

Con&lsio  dcbitons  dcc^  nihU  ptobac  xk  u  iaaljo  iudidOi  ctiam  imo:  ealdcmpcrV 
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ron.i<;, illcg.it.  r.  5  .numcr.  156.  Qnod  non  proccdit  qnando  .liritwr  contrabo- 

Co;it..riio  iii tus,  qiva:  iiiris  luiit ,  uoa  ptobac,  na  maioratui ,    a^iiiuit  trdiJtlis pt>Liliibrij 

ibi.lc.aiaunvis7.            '  aiiqittconicfluraBiibid  .nuni.i  1  .cc  12. 

Co^ffioviriiltpcrcopiiIaoljmninUcrc)  qiix  ConfHio  cxtraiudicialis  dnobiis  tcfttbiisdc* 

jpcs^iansncyCc  iuranicnrnni  mnlicris  ftipv-r  bct  probari  ad  tacicnd.ini  lcaiiplciiafupro- 

panUyq^  ciiisllt,  opcrantur  hliauoais  batioacai,ailcg.26.nuai. Sa.. 

probatiodcni,ctiaaiii  p6[lca  vir  ncgcc  ^  £c  'Conftffio in infirum&ocAianaraad  fhi-.orcai 

probcr  aiiilicrcni  codcni  tcmpore  odgiiul  tcrtij  abra3tis,aihilproco^c6baE,alIcg.27-. 

fuiiic Ab  .^lijs viris,ibid  \v\\w .52.  niun  5 .6j 6 . 

Co.ifdlioparcntimi  ptobat  tiliatioacm,  ibid-,  Col  clllo  in  indrunicnto  cnunata  cL\  cxtraiiidi 

n'.im.6o.  cialis,6i:idc6plcncnoaprobat,ibkl.n.ii. 

DonfcStio  rclatlui  ad  libros  canibii  prob ar  vc  Confc/lio  in  vno  iudicio  facia tton nocct eon- 

rainnunicr.itioncni  pr.wcipuc  in  antiquis,  litenti  in  alio  iiidicio  iiltct  diucxias  pcil(>- 

aUcs.3i.auai.i2.vrqiicad  i+.            '  nas/ibiu.num.  1 3, 

Cdtifmoparckn  vcra ,  ia  oiiinibns  pro  vcta  Confcnio  cxtr.m idicialis  fauorc  pixcaiiftali- 

hibcrur.cti.im  int.'r pio'.iibiros,ioi(.irm  nn.  quid pliis  probat,qidm  f.iuorc  pduati,lbd 

29.&:cx lioc cxcluditur  prxliuiiptio  linm-  noa^lcnc,ibideni  niuii.  1 5 . 

Iatl6this,ibid.niuii.30.  Confcmopartts,contraqiuni  fiiit}»ronuntja- 

Co:itdlioiuiiciaiisnoapM:iudicat  confircn-  tnm.cinonpr.riudicatjibidcniiium.a^.. 

tiiaalioiu.iicioincctdiucrfaspartie&jaU^.  Confcllio  Ucb  in  contr.ian  nnno  non  pro- 

29.num.4.S.  bac,iiiiialiacxcrinlccaprobacioac  vccidce* 

ConfclfioadhocvtinaKotndiciopneludi-  cnf,ibidemniim.a7.«a&; 

cct,dcbcr  ficri  princip.ilitcr,  &.  non  incidc-  Confcffio  cxtraiudicialii  diKii&us  tdi^B  de* 

tcr,&:  dcbct  cflcccrta,&:iiiadis  tcdada»  bcrprobari.ibidcmnnm.  29. vlquc  adj  i. 
ibid.iiuai.+9.&:  >o.                           .  Confcllioproutin  taii  iollruaiaito  continc- 

CoAfeAio  fada  i  procuratorc  cum  fpcciall  tur,nihil  pneitidicat  lion  conftito  dc  con- 

mandaro,!i6n prxitiuiicatpaEd  inalioiudi;>  tcnris in in(lrumcuro,ibid.nnm.  42. 

cio,ibid.nuni.5i.            _  .  Confcllio  Pr.xlari  non  prxuiiiicat  F.cclcllx 

Confclfiof-ieiaacrcditorcquod  ccntmn  fi-  nilldcvcritatc  coatcHioaisaliiuidcconflct* 

bidcbcaamrpcrvccbamdcfinica  adpecei:-  allcg.27.atuii.3  2.&  jf  * 

dammaiorcmq  untiritcm,fibi Qon  pO^  Confc(Tioncsfidn:pcriniu(lc  captum,iScdc- 

iudicat.ibidcm  niuii.5 1 .  tcntum,liintaulla:,  vti  mccicuioix  &coa- 

Codcflio^cccpn  pictij  pcr  tetcium  fttflficiciti  ffcc,ailcg.33  .num.26. 

confttiutioneccnliis,allcg.3 2.n. i  s.ad  20.  Cbnjiimcciilctur  oninia  in  fcripniiacoiitcn* 

Confcflio doris  rccept.x  i  tcrrio  probat numc  ta.qni  c.im  produtit.ailcE^ . 2 .num  z  1 

tationcm  in  pntiuJiciuni  crcditonuii  ma-  Confind  probaatur  indiciislit  coiiiccbiiis^ 

riti,ctiamfiRiccoa(bntcmtttrimonio,ibi-  Jcgat.ii.niim.6i  ' 

dcmnum2i.                v    .      ^  ^'«^'«Af '*?cncralis  priijl^^^^ 

Etvirtutc huiitt contcltioiiis  poilunt  bona  h-  hcndit priuilcgi.i  rcfiocata ,  a!!c-  5  .nu. 22 


Contcllio  polkaoris  niaioiati«  adminicula-  .  cipcpcrpriui!cgiiim,a]Icg  r  ^  nnni  i  ? 

tajSiaeiiidicacaKCcflbribus,  ibid  Jicim.  24.  Coiifircatiobonorum  quando  noii  porca  im 

Confcfliodc  prctio  rcccpto  taaajbeo,  qui  fa  poni,ncc  ctiam  pcciia  oidinatia<ibid  ni  s  i 

cultatcmliabctaiiaiandiaonobcift,allcg,  Connicatio,\  rfiar  pioptcr  indignitatcm*;  an 

4o.nutn.iSj(    •  .        .                  .  acccadaturpcrlonaipliusin-linni  invcrisio 

Ccmfb1ioniaiitidocenftiMbbac<|iiai^  ais.iriqiiQboriafitafiuit,ibid  iui  130  u i 

a£bfiuittcmporaopponcdi  cxccptionc  dc  Confifcatiofada  cxparticulari  Ibnico  alicu- 

dotc caut.i,&: iion numctata,allcg.  1 6 .n.3  s  ius  Pronincix ,  non  cxtcndinirad booa  all- 

Confdlionianudcrc^mptacjt  pccuiiiavxo-  .  tcrius,ibidcm  111191.20. 

lis  piaeiudicaf CKditoiibus «altegat.aodlii.-  EtiamO in  cadcm  Pioiiiiicia vi«eat  fimilc  fta^ 

6i.cum(cqq.  tutum.ibid.iiiuii.ii.  * 


famn6habciitipr.ciudicat,allcg.40.  nu.8.    CoHitti»rispiobaii\TCmvdit{n  nni ,  • . 

Coilftfflddof«rc/cpta5tcrrii,  K&Kiiait,cfi      lis  prdb&onk^uT;^'^^^^ 


matnmonium  dotis  pioiniflio  p.i8ecdlic^  Et  a  v-crifunUi,vcliriiSi'G5i£iS^^  , 
ibidcfliiium.io.  Cottictei»p:ob«tutiem^piainS^^ 


Digitized  by  Google 


contraftuEcdcfiati 
ibidcmnu1u.31.32. 
Et  ad  inducciidani  pixdi£hm  conli  iciudincm 
Cufl^ciunt  du4>aaQ$^ibidcm . 


altei!usvtliitatcm,a!fcg.ao.niim.<7- 

Coniiclur.T;  fuuubtionij  ccfiaiit  conflito  in 
.  cQntiaiiuiTKlc  vcriutc,ibidciu  mini.  188. 

CailrSs  probottt  (cieotn  in  icbui  pfiuni  CoDfuctudo  in  m.itcria  fufi^caa ,  &  vfurari;^,^ 

rr-tiudicij,alicg.24.mini  1^9.             .  ^  njhilopcramr,aii<5.io.num.i54.  * 

ciii^ctevclicmaucstcndcntcsadcundcra.  Coofucmdocu^ficccffioijito^comaG^ 

fincmfolGtatcmprobant,aUcgai.a6.num.  ineiamApoflolicam,iiiultumopcianiiiaH 


I47.fi£i50     _  . 
Cofiu/Ulio  fangmnis  opcrawr  prxlumptioncm 
(imulationiiindonationibusjrvon  Ycro  in 
.  ..^orittajdibusoiiC3X}iis,atIeg.:(o.niuTi.  170.' 
i^iundusnjn  pncliinuturiciiBidelidbicoa- 

iiuicUallcs.:;+.num.i6+. 
Coaliin^utfitai:  dii>bia  probatioillamnon  pra. 
.  .l>at»aiicg.2  5.nuai  zsr.  . 
Cavf-nr.-i''.  r-iruxalicn^tioiticemcCUtallGna* 

tc^ncgat.i9.nu.u.7».  . 
Conjoi.i*:»  prgltanfdeclaiaiiom  alicoui  cctt 

riii|dicis.QO.iBeqcburex  declacatioiicaba-, 

iio fa£b,allcg.2X  ,num,29.cam  (eqq. 
Confeniusaiicuiusadbibitus  iu4ifpoiiuoncfa 

^i^^aitqiuceaiguiciniiUint  in  jllaxv»  si^* 

lcgat.?a,n*nj'i-  .  ^.^ 
Conlcalljs  ad  rct%n»ndum  cft  idcm  quod  pr.u 

fcntatio  ad  ad^aircadam  quAii^Uciiione 

pr5i;fcntand!iib|dcmuuai.S*^  -  .  - 
't^^4tib  folutionis  pccunix,         cft  vcn 

iiittoais  p:rtccti:,ailc5. 1  c>  .num.+l . 
Q^ujtUtr-Hi  i'rincip:s,Huiiiter,/cu  Rcctorci- 

uiT^ji^feMiiit  fccrcto  dituram  rci  vcmiito; 
.  jbuodantiam  vcl  iiiopiini.an  poflit  vcndc- 

ic  camisnor.vw'  'pr-  o  curtcti  tcporccon- 
. .  ttaa'ii,>iifi)utatur,ailcs  3  7.n.  8  9.p».. 
«biiiildntnviinLt.C.pocni^iifi^  j^zxfcr» 

^b.io.num.t4o.'Ca(KiMrt#fiat^  !<• 
nuni.iio 


Icg.1t.26.num.  J0.3 1. 
Couliictudo  ai\tcnotic>a]pcr  ell  oblcmada  v^- 
admini{ltationiii]&  &uteiia,allcgat.3  3 .  na<« 
mcr.iz.      :  ..  it/ 

C^onrucmdo  potcll  Tcmmlttcreiuraraentum^ 
calumniae,Gu6din  ludiciis  fummc  ne» 
cefl3aium,aUc$.)  3  .n.  2  3 . 
CpnfijcludOjVt  quii  falirium  rccipiat  daric^ 
fuctum,vnico  adu  inducimr,ibid.num.  5  3  . 
Coniuctudo  Hilpaicnii$,qu6dcnientcs  a  Clc- 

fidsO)ciim(bluantgabcllam,iuft^t(blli«' 

,  tioncm,allcg.3  g.iuim.  37. 

Conliicriidolblucndigabcllam  rca^  proba- 
nupcc  ii:qui/itipncs  iupct  gabcllis  is£^ 
ibidcmnum.4i.  '  '|..  , 

Cpniiicr.iiduic  cxtantcquod  vidux  dcbean- 
twrdQti«vlUrx,non  caircnturrcmillT  pcr 
MCCOtioiMan  fortis,  allcgat.  17.  nmucrt» 
j^.Nccprxfumuntur  rcmU&  cxiftcntca» 
|iqui  infta  caiila.ibidcm  nnm.  3  8 .  Ncc  qua- 
dovxori^noiatlibidcbcn,  ibidcm  num. 
a*.  Wcc^iando  vidua  iiabct  filios ,  ibidcnj 
num.40, 

CoMrA^U  f  confi  ictudiacdd  vliipotdl  M^ifira! 

ii,ailcg.2.ninu.67. 
Cqpnadus  cekbnti  tcmpusdcbct  attcndi  ^ 
eius  validitatcm,^  iiiftificationcm,&  cx- 
.  ^fitioeiiisad  lucmm,  vcldamniuu,cuni 
iufhuudikit,ibidcauium.4.3 .44, 


Cw»i,1''tflK  cfapiqla  oipcrw  confiimationcm  M»noa«nsquandoa:poft  fadd  ad  iniquita- 

"  .  ffcnircducinir^dcbctrcformari^&^cxoffi-s. 

cioiiidcx  P9tdtid  faccrcibidcm  num.48.' 
Cqntracbis^debct  obfcnuri  i  Principc  cuin 
anpi)oi£initns,nccilium  potcft  ic^ocarc- 

dllcg.j  nnm  25.17.  ^  " 

l^^outtactusnomuiatusnon  rcfcindinir  cx  dfr» 
led)uimplcmcnti,icdad  iiiipicmauum  a-^ 
gcndumcft,aUcg.6.num.75.  * 
Contraclum  ncHi  implen^iionpoccft  coiiliti) 

^,ibid.cuxa.65. 
0)attadum  iimulanftn  indnbiopt!^^ 
il  dttmcft,qii2uidot^bnagiitiwadpdsiani,lca 

ad  rcllituticMian,aIIcg.  1  o.num.  71. 
Contradum  cflij  focncratitiun^ ,  liitiicicn|  eil 
.C3uiaiiinulatfonit,ibidemnum.7a'. 
Contracluumliiiiilium  frcqueoda  (ini|lad^ 
ncni  ar^uir,ibid.num.63 . 


douarioni$,allcg.i4.i^i^'^-  49 
Conliituti  cla-.iruLi  in  rci^ti^uiiccrtiA  iiihUo;p«» 

ratnr,ioid,auiV5<J., 
Ccx^tutidaufiiiaothilopcratur  utepeadfin* 

tcfupcniulUtatc  CQHtrac^s.ibid.  niim.  54. 
Coiftituti  cUmiiiia  nihil  qpcr.itut  data  iniuioi: 

litatc  cxtrcnionuujioidcm  num.  55.  • 
Conftitnnim  io  coqitiaCiibuscQtiditiooalibus, 

iiihilopcratnr,ibid.mun.  5 1 . 0«:  5  2 . 
ConlHtutuincolUtuai  a^i  t.mpiis  moids  ni- 

hUqp-raturjioid.nuavij.^^i*'  ' 
Gorifticunimi  dctiinclo  appoiitum ,  nihil  ad 

fuvorcm  conQitut.irii  op.Tacjr.fi  nxrcs  pmr 
■  ucncric  m  c?.picnda  poaeiiiQnc,ibid.nu.53 . 
Co»v  '*ttUi>,  6i  vfus  poiUuv  iulfaiicatc  .cQotia* 

.  cUim,.iUcg.z.niun.67. 
Confv.ictiido  vltima  arrcndcuda  cft ,  vt  fcaui 


du:  n  camcnioluaicuj;a  oincij  conccdatuii^   CoiiuadiK  fiiuulacttnon  transfcit  domini^ 

'*^'.num.y3. 


^aUcg.5.iium.i«.  ;  •  •' 

CbtiiiKtndopotcIl  indiiccrc ,  vt  monialcs  ali- 
•  quos  annuos  rcddinis  pollint  habcrc  pi<l 
' ,  Uujinca:flitatibu5,ail<^.<5.nuni.7z .  ; 


CQntrAdusporuotemporc  duramnis  firniAl». 

tibncmarj;nit,ibid  num.52.  vfquc  56. 
CcMWrac^islimuiaiio  potrft  ficri  tripiicitcr, 
.€xplicatur,lbbKj)Uiii.tf4.viquctf7.  . 

^%  '  Gbn> 
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Contraftiis  funulatus,3e  pignbratitiiis  cft  qua- 
(io  vcndiiiofit  rci,qux  vcrt  in  j.>igttusdatur, 
ibid.nuni.tfS. 

Contrid^us  illicitidccbrarioad  Sumaium  Po 
titiccm  Ipc»iUt,ibid,num,  1 4Z  .6«:  1 4-3  • 

Proponiturdecitioi  Summ.  Pontif.  fida  in 
tjuamor  cafibm  a  Rcpublici  Gcnumr.con- 
lultis in  nutcriacainbiomin ,  vfq.ic  ad nu- 
mct  150. 

Cbntraftuiiamintcralios  pcrfc^to  acccdcns, 
dicitnr  rviciuffbr,&:  non  corrcus,allc5at.  1 1 
num,4.j . 

Contractus  pro  pcrfona  nominanda  validus 
.  cft , &i apud  Florauinos  frcqucns, ibidcm 
num.SS. 

Etfacta  nominatlonc  totum  ius  in  nomini- 
tumtraiisfcrtur.nihilapud  nominantcm  rc 

'  mancntcibid.num.So. 

Contractus  rcfolutio  opcratur  fu'im  cflf.:<ftuiii» 
quandoiitvirtacc  contractus  pcxccdcntiSi 
ibidcm  num.95. 

Contradu  rclciiVo  cx  rcmcdio  1 . 2 .  C.  dc  rcf^ 
cind.vondit.llcmptorcligat  rc(\ituerc rcni 
vcnditon  hypothccx  mcdio  tcmporc  con- 
tradx  ab  cmptorc,rcfoluuntur,ibid.  n,  96 . 

Contridunicclcbnnscu.neo, qtii  cnoit  pro 
pcrlonanom'nandi,non  liberanir  folucn- 
cioci,quiadcjct  i.iquircrcan  nominauerit, 
nccac.jbidcni  nu  11 . 1 2  8 . 

Contradus  grauamcn  cft  patsprctij,allcg.  i  z . 
num.137, 

Contracbis  cu  n  Principc  cdcbratus  habcc 

vim  li*5is,allcg,  1 4  num.3 . 
Et  a  Principccmanatushabctlatamintcrprc- 

utioncm,allcg.  3  7  .num .  5  7. 
Comraduspotcltticri,&:  aItcrocaUtan,brc- 

uis  nunus  {idionc,aIlcg  1 4.num.  1 5 . 
Ccxitrachi  rclcillb,cx  1. 2  .C;dc  rcfcind  hypo- 

thccxmcdiotcmporc  contradzrcfduun* 

tur,ibid.num.i  i<5. 
Contraclus  rcfoititio  illum  traliit  ad  (uaprin- 

cipia.ibidcm  num.79. 
Contradns  cuiiislibct  vctba  intcUigi  dcbcnti 

iuxu  fubicdam  matcriam ,  alleg.  1 5  .num, 

w.ic  12. 

Contradusfidus  intclliginir  fccundumcon- 
fuetudincm  loci,all€g.  1 6  .num.24. 

Contradus  dolo  cclcbrdnis  noo  piziudtcat 
tcrtio.ibid.num  74.fit;75. 

Contractus  bon.T:  hdci  hoc  habcnt ,  qu6d  fi 
iiixta  coruiii  naturam  dcbcntur  rcdditusjiy 
potheca.qux  compctit  pro  dotc,  conipcnt 
ctiam  piQ  vforis  cum  antclationc » allcgat. 
..  i7.num.  17.0«;  18. 

Cbutracuisbonxfidci,lid^lus  dccci  caufani» 
iUum  rciciiidit,aJlcj^.  1 8  .num.  8  2 . 

^  quxlibct  Ixiio,ctiam  intra  diiiudiain,cnie« 
<ULRdcbct,ibidcQinum  8a. 

Cbnuactuscclcbratus  a  fiipcriorc  cum  infc- 
hoECclt  nuiluSiO»:  mcticuioliis  proptcr  mc- 
tu:h  rcucrai[iilGXU>qmdcbaiU;ibidemnLi« 


Cocti-adiim  non  lmplcns,vidctTir  ab  corecc- 

dcrc,ibidcm  num .  9  5 . 
Contradusnominaticx  non  implcnicntoho 

rclcinduntur,ibidcm  num.  96 
Qiv>dt"allit,quandoqualitas  non  i.mp  ctafiiit 

caula  finalis  contrahcndi,ibid.iiu.  9  7 . 
Et  qoando  ad.Mt  claufula  rclblutiuaabi  .in.98 . 
Contraduspropcribna  no  niuauda  frcqucn- 

tcs  funt,allcg.20.num.84. 
Contradusnouus  dicitur  cx  dacionc  nouifi- 

dciuiroris,aIlcg.2 1  .num.i  7. 
tontradus  quilibct  dcbct  acccptari  ctl3  cx- 
tantc  1. 1.  tit.  i<J.lib.5  .Rccopilat.allcj.aa, 
num.7. 

Contradusnohrclbluitur  niodonon  imple- 
to,fcdagcndumcft  adimplcincntum,ibi- 
dcmnum.27. 
Contradus  nominatus  non  rcfblulmr  cx  de- 

fcc^u  implcmcmi,ibidcm  num.28. 
Contradu  annullato,omncs  claufuteincoco 

tcntxannulUntur,allcgat.26.nura.  373  .S£ 
al!r^.30.num,23 , 
Contractuspnnius  non  innouatur  perfccua- 
dum  dolosc  fadum,allcg.  2  9.nutn.2oi ,  . 
Contraciu  n rcfcindit  Ixfio  enormiirmia,^- 

Icj;at.29.num.2i6. 
Contracturclciilb  cx  icmcdio  1. 2 .  C,  dc  tcT- 
cind.  quando  adcft  Ixtio  cnormifiinia ,  rcs 
ciun  friictibiis  rctlituitur,ibid,n.  2  26. 
Contradus,tcu  prctii  cius  pars,nondiciturga- 
bclla,fcdtantu.nnominc,aIlcg.  3  s.nu.i^, 
Cdntrididor  Icgitii  nus  in  contincnti  fuam  c6- 
tradidionciii  dfcbct  probarc,  6c  qualircr  in- 
tcUigatur  hxc  ptobatio  ^  iucontincnti  i  alic 
gat.25  num.  220. 
Coiittadidor  lcgitimus  quis  dicatur,ibidcm 
num.2ii. 

Contradidorlcgitimus  don  cl\  adimpcdieo* 
dam  immirtioncm ,  cx  1 .  finjC;  dc  cdid.D. 
Adrian.  tollcnd.  habcnsti^tini ,  6c  policf- 
fioncm  pott  moncm  tcttatoris,  allcgat  .3 1  ^ 
num.ioi.&:  lol. 
(•ntrahcin  cum  aliquodcbcr  inucftigarc  cou- 

ditionem  illius,alicg.  1 1  .num.  133.134. 
Contrahcns  Ecclcfia  pcr  procuratorcm,na  ad 
quiritrcidominiu,aIjci^at.i4.num.6i  64. 
Cowf 4riW4*rimulationcin  coadjuuat,  allcgat, 
10.num.19. 

Contrarictas  tcfliiim ,  vidc  tcftium  contra- 
zictas. 

Contrarictastcftemicpcllicallcgat.  23  .num.: 

84.&:allcg  26.num.9i.&:  103 
Contrarictas  inicr partcm ,  &;  fcriptnram  faN 
litatis  prxfumptioncmdcmonftrac.  d.  allc- 
^c.2«.iium.i^8. 
9mr*i*cntio  in  vno  adu  priuilegijM  quo  om- 
nes  dcpcndcnt ,  illud  loUit ,  aiic2ai  3  9  m- 
ma.40. 

Contraucntio  iliquonim  dc  monaftrrio  c£ 
prxiudicat  circa  amiflionem  priuiicgij, 
Suawio  cowLwucout  cft^^ubiica ,  «k  tanto» 

tcra* 


IN 

•  tcmporcconcmi£i^a,<|Ciddijomeritaddo- 

mini  notitiam  pcnicnire,ibid.num;4.s  .46. 
Cantutmcl*  ioditcit  tadaiii  cofc/sioncni ,  qiw: 
'folumpiarf«dicatinilfoiiiHici6,&:  nonina- 
•llo,ficueconfifffiovcra,allcg.  i2.nitmjg. 
Cdntumacialisfaitcntit,  vidc  infRilcatetiaA 

contumadalis. 
CtiiriWhuHrAcllttutblisffyiji^  confHU); 
.IntcUigiturdevcso,  U  ixmKiD  tcMnima- 

cc,al!cg.Ti.riunf.i7. 
Contuniax  ycnis  cft.qui  noUc  comparcre  tcf- 
poii(fet$fidij5,aui  pcrediaiim  citatos ,  noti 
compamitjibidcni  32. 
Contuniax  de  iurc  communi  nonliabcturpid 

confcIlb,ibidcni  niini.j  3 . 
^oirsier/opccunKc  in  vtiUtatdn  dlteriiis  quo^ 

modoprobcrnr.allcg  1 1  .num,85. 
Cuf  «i4camalispcrtccle  Drd^aridcbct  ad  con- 
liimuiationcm  incc(tus,aJlcg.  2  3  .nnm  90. 
Go)puiavtpiobctQr»tequirimr,qu6d  tcftcsdi- 
'  €antnudumcumnudatnJeaoiacuiflc,at- 
]^.24.num.ii5; 

Ca^lxconic£fa]iaexejdflcntia  viid&nnilie^ 
lis  in  vno  ciibiculonon  inducin]r,nifiianae 

fintclaulh:,ibid.niim.t  12. 
Copul<i  carnalisprobatur  conicchirii ,  ibidcm 
mim.iis. 

Co^ilanonprobanircx  c6fcfnonc  jiartium, 

kd  alui  adminicularcqum'injr,ibid.n.  1 1 9, 
Co^;>uia  camalis  ad  infiingcndiUn  matrimo- 

niumdcbetplen&«  &  conclodemerppoba- 

ti^bidcmnum  124. 
Cofula,vt  ditiicilis  probationis ,  probatuf  tc- 

Itib\islingulaHbus,&:domcnicis ,  &  conic- 

6mris,&  indiciis,allcg.  2  5  .num.  2  s . 
Copnl.1  ciniaiisprobaturtcftibus  I  !n!z;nLuibus 

quandonona^itiu:  cauia  criminaUtcr,  lcd 

aQiJiter,ibid.num.'}  2, 
Cor»4f  inus  dccif  1 09.  imn:.  10.  piapendifiir, 
.  allcg.7.num;62. 
-Cbnia^usdcci(.io9.expIicamr,  ailcg.  1$. 

Qnm.143. 

Correm  Ibluciis  ad  cxtingncndsm  propriam  o- 

bligationcm,&:  lidcKiilbr,  poli'intquando- 
-  cuiuqucccniont.mimpetrarc,ctiamucin- 

ieniallo,:mcg.  s  I  .nttm.4S  .49. 
Corrci!sro!iicnscun>prorcliiriouc  obrincndi 

ccllioncin,quandcK:i  imqnc  cam  vtiiitcrini 

pc  tiat.ibidcm  num.  5 1 .5  2. 
Etitcm  quandofiia  ^  eoaci  obligatio  eft  diP 

par,  ibidchi  num  .56  57. 
Cocccuslolucnsnico  ibcccdit  abiquc  cdlioJ 

nctn  a^Uono  fico^omp^cnti ,  ibidannu- 

mcr  58.^ 
Corrais  dcbcndi  li  obtinct  fcntcntiam ,  ca  prd 

dcllalij>eorrcis,allcu,^c.  1 5  .num.  ^o.vlquc 
'  .ad45. 

.Corrcodcbcndi  pcrTonaiis  cxcepcio  cbmpc- 
tcns,altcri  prodcIt,quando  ti  nonprodcllct 
,  conco,cui  jexccptio  compcttt,alK|Uod  da* 


3  E  X. 

Ctf»4r  lib.3.var{ar.ca{>.T.num.}:veir5exto 

iiihacqiixft  quatcnus  vidoT  intczcfledo^  ' 

tis  dcncg.it,noramr,allcg,  1 7.n.<^. 
Coiur.lib.2 .varianim cap.^Jiib  nu.  x  i  .vciC 
■  5.adfm.cxpvnditiir,allcg;i«.nuiii.ii.  • 
Cou.ir.lib.i! .vatiam.Tic.^.p.^.  tnim.  j.dccla- 

ratur,ibidcm.oum.  loo.auii  duobu&lc. 

tjuentibte.   ,  •  ' 

Ci!:ter.Hbr.2.vananimciip.4.ii^  vtiiic. 

Cxtcmm  vbiklioicacpendmirj  aUtgat.i  7« 

num.79.         .  ,  ,  . 
C^rfiifrrfconf  95  .p.i  .pohdeiatiir,  allcg.5  nu- 

2  9  .&  conf  1 9  9 .  nu  m .  4 .  a  llcg.  1 4  jKim.4?  ; 
Creditori  compctit  manurcntio  pk)  cxaftio- 
nc  intcgri  ccnfus,fi  poflcllioncm  iiabcat  cxi 

gcndipatCcmilGti^  quod  debctur  jallc<nit. 
i.ntim.75 

Crcditor,ciiifo!utumfnit  in  dcccriori  monc- 
ta,pctcll  pctcrc  qcod  minus  rcccpit.ibidcm 
niun .  1 04.  quOd  proccdit  ctiamli  gcncra- 
Icm  libcrat  onem  dccicnr,  b  d.n .  1  o 5 , 

Cicditor  non  potci\  cxdudi  ab  co,  qui  obltga- 

'.  tuscft{Hii6ad(blntioncm,exconqu6dtuc- 
ritncgiigcnsbdcqjeodo  dcbitum  dbancc^ 
tcllbrcjibfd.num.j  23. 

Crcditor  potcU  conncnirC  dcbitorcm  in  ca- 

dem  fotma,in  qiudebitor  fiio  ctedinxdo^ 

bhiJiitns  cl"^>nilciT.4.num.i  7. 
Crcciitor,qui  cxcciitioncm  pcti;t  contra  bona 

dcbitoris,potcfl  vanatc  quoi:(quc  cumct- 

fc^uexigat,ccrtabond  aCci^oido,&aUa 

rclinqilcndt),ibid.nurii.27. 
Crcditor  habct  de/lionciii  cxigciidi  cx. 

biifcumqiiic  b6mS)lblc|ejniiitni.}  I : 
Crcdimr  dcigcnsab  vno  &t  pluribns  obliga- 

tis  contm  caitcrcs  non  pra:iutlicatur,lcd 

ids  luum  1II.1:  funi  habct,Ok:  poUcilioDciii  co 

tnaKosrctineti&eius  virtiitc  poflcflbna 

fcmcdla  habct,{bidcni  riu:  ii .  ^  3 . 
Crcditor  habcn<;  oblrgara  bona  m.aiorarus,  & 
aLllodialia,li  lit  aniciiar  c.xicrisfoliimha- 
bcntibusobligata  ailodialia ,  potcft  cligi^ 
bona,qua:  vohicrifpra  cJcadionc  fui  dcbi- 
fi,quinclcditorcS  poftcriorcs  hoc  impcdi- 
rcpol1jiit,in  quo  rcpiobaiui  Molina  d^ 
piiinogen.Ubr.4.cap.  7.nuni.  X7.alltei^ 
4.num.j9. 

Creditoi^pofcllvariarc,6c  pctcrcab  vnocor* 

Ko,6L  poftcaabaHolifK  inctucxccptionM 

litifpcndcntix,ibid.num.47.  ^ 
Craiitor  dcbinim  (iiiim  indiciaHter  exigcrs  ad 

leitimtioncnifacicndam  poriori  crcditoiia 
•  (ift,iiemanetobligatu5,ancgar.7.nuin.7. 
^Clcditor  cuni  nuLitidccxigcns  p'c'  ini,1,fem- 
'  pcrdfcitur  cxtarc,^inconiiimptain  eft^ 

ibidcmnum.9. 
Crcditor  cft  in  malafide,<iasuido  tkl^a»^ 

uitalioscilcGKdiioies  aiiceiioics;all(^7,; 

num^9. 

Et  jitm  quando  crcditor  antciior  poflcriot 

,     b$        ma-.  > 

^iyui^ud  by  Google 
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m^iifcftandcibidcmnian.  lo.  i.  .-^^,- 

diiiun  Il.aiij.1  cxc^it  ia  p«ii,idiciuni  c  rccUto- 
ijaiAufo  tions,cft  in  njiiiaiki^:,ibid.iuuii.  1 1 . 
Cr^^irofcportcriorc  cxigcntc  vir;iu;c  dccrc- 
tiiiidki$  lubcntii.  clAMii^iai ,  jin*  alterws 

tioncm>bat>ct  kis  fijum  rclcriiatLini,ncM3  (b- 
lui>i  cpntra  cxiscmein,(cd  ctianicontra  ti- 
dcluflbics  quos  pp;lb  iit,ibid.n.  1 2 . 

Ctcditorantcriorhiibct  ins  iiiuni  tcfcruatum 
ad  raiocandani  lblutionaii,non  roluni  c6* 
tracrccitorcni  poltcriorcn-i  cxigcnicni  vip- 
twciudicisdccrcti  habcntisclauliilani,^iic 
j^^tctius  prA-iu<frc(o/cd  cttotncoiuryifidqiui* 
rprcs  quos  prxftitit,ibidcni  qj  im .  i  s . 

Crcdirorcsnonpollijnt  iuuari  cxconfiifiionc 
Adcbitorc  dccocto£acta,c[iiia  nihil  Jj^robat^ 
a!l;'g.7.nuai.i4.  "?    ,.  . 

Crcditori  non  contingir  pcriculitm  pccunix 
dcpontx.adciiius  inl\an^am  dcpohtatuit, 
niUjrcquiniturqikjidpa^iOf^rcipiat,^^  iilc 
culct,ibid.nunj^|7v  ";  .  • 

Cicditori  xx.  polHtf i^udicituii  al!i^ 
nun.dcbct  cllcinti^uii,  £5»:  oninis  iuniaia; 
dcbiLv,ibid.n:im.43. 

Crcditori  non  dcbctiiiora  impntaripb  non  fa 
clam  diligcntiam,qux  li  licrct,niiiil  prodcl- 
fcM&idcm  uum .  4.6 . 

Crc^ditoribuspollcrioribus  dcbct  tSk  pcricu- 
JrjniA^uitationismoucta:,non  vcrbantcrio- 
riDiis,quibiis  intcgtc  rolucndum  cft,ibidcm 
muii,47. 

Crcdiror  habct  arbitriuni,vt  poriit  cligcrc  par-» 
tit.un,qiia;ipliplacucrit ,  .iblquc  coquod 
crcJiioraiiuspoacrior  pojlit  ci  oppoiivrc, 

^  q- icd  cxi^at  c;s  ali  s  ctfcclibiis  ,  aiicgat.  7 . 

Et  itcm  liabcr  in  Kuocaroria  arbitrinm  ad  rc- 
iiocandiiiii  Iblutioncai  pollcriori  tadarn, 
i],uanriuls  ali>  lint  uifcrioj i^ gradi is ,  ibidcni. 

^rcdiW ,  qiii  polVaiit  rcm  vimitc  liaitcnrix 

*  ^c!cic.ujL)nis,iiiiaii!iii^airad  bononini  rcfti- 
-^!6hcm,ta%4»^  rcdditus  pc 

ciniia;  fqa:  h  ibct.ibidcni  uum.  57. 

Crcdjtornonpotcftobnioram  dcbitoris  pc- 
cuiii.iii  ad  cambi nm  rccipcrc,  nili  ivi  pcr pa- 
f^un;ibi  pcrmitr.uur,allcg.io.  num.  127, 

^tru  lomiritur  monitio  ucbitpris  nonlb- 
juniarit<M,rcdpol^iJ3:ccpaam  pccuniam  ad 

t  C4nibi.|m,iljjii^i  num.  1  as . 

CAd»tO''P*i^^™^Ji>c,t»piSniis^^ 

rp  potcftjint^teHS  Jucri  ccllautis  nonpctir, 

Ji^?^^^^'^'^'^  rctineic  pr,-Etcxni 
intcrclil'  prctij,ibidcni  nup|^^, 
^rc(^itoi^|j5^kitum  cft,quo<J^  alio  ci  dcb<? 
t>anir^gg|ig^^j^^oncsai^ex  ajqui- 
Mtccoffil^m|fe1«ti,pro  quociiqU^ 


libcratur,&:  non  tcncturdccui^onc  aftio- 

num  ccflanim,ibidjium46|^ . 
CfcditOKs  potris  nqn  pqfliim  ^f^iudiciuOk 

tilij  nommati  fcqucltrarc  rctijltifs  mmo%  a 

Rcgc  patn  conccllbs prpco ,  ^  rflipnouii- 

nanelo,ibid.niim.i05.  m,*. 
Ncc  olBtiuni  hoc  modo  cotKcfli«w,ibid. ' 
Crcdiior,quili«iiiidulbiai4ii*cnit  cona  ddM* 

toris  occultata,li|Cx  hoc  Iblutioactii  conlc- 

quiiur,non  potcft ciftijjpjccs  aiiCCitorc& 

niolciUri,il5idJiuiin.i;ij,         '  • 
Crcditor  conduionalis  noii  cft  crcditarajitc 

implctam  coixlitioncm,allcg.  11. nu.  125. 
Crcdirorcs  vnius  Ibcictatisaltci  lus  Ibciosnott 

pc^lluit  molcftarcibid  jQum.  1 49. 
Ctcditorcs  vniiii  focij  non  pofliint  bona  ft>». 

cictatis  cxcutcrc,ibidcni. 
Crcditorcs  pcrlbnalcs  focictatis  ptx&numir 

crcditoribushypothccarij$lbci;,ibid. 
Ocditor  poftcrior  cx  caula  oncrofa  prafcrtur 

prioricx  caula  lucratiiia ,  iuxta  comniunc, 

alJcs.i4.nuni.67.&6a. 
Crcditormutu!iiis  pro  cnxlito  banclii  oniiu- 

bus  crcditonbus  cius  ptartcttur,  alk^at.  1 0 . 

nuni.29.Etqui  mutiiat  ad  formaiKlum&: 

coiifcnwndum  banchujM,ibid .num.  3 o. 
Crcditorcs  banchi  prxiudicati  rtniancnt  cx 

panitalcripta  in  ciiisljbiis.ibid.n.j  4.&:  3^. 
Crcditorliiiimcrcditumprobam  pcr  cotiti:!-' 

lioncmdcbitorisKon  poftponitur  proban- 

ti  pcrvcraninumcrarioncm,ibid.num.36. 
Crcditorei  Lanchi  in  illiusbonisproratacou-' 

curruiu,ibid.num.i  20.&.  121. 
Crcdircr prior  tcmporc  potior  cft  inrc , alU*<r  - 

17.num.i5.Et  an  hoc  proccdat  rcll\i?j 

vluranimcorisjindnbium  rcuocatur.  \h{A 
num.i6.  »*uiu. 

Crcditorli prxrcr aritc.itioncjii  tcmporisha- ' 
bcatpro  fiiocrcditoaliquoti  K^ninicoiuni. 
pra:tcttur  ftco  in  boaij  dcbitoris  roilci- 
qaxlitiSjibid.n  51.  ^'^"•^h 

Crcditorcs  non  pGfliint  maioratum  h  fifio at>- 

probammantccomm  crcdita  inipvicnarc. 
allcg.19.1uw1. 70.  ^  ^ 

Crcditor,ciu bonadcbirorisadduanfnnr  vii 
cxcciitnianicontinuarc  noii  potcft  obco 
nun  praium.allcg.5  3  .n,ini  50  ♦ 

Crcditor,qm  uis  luiini  coiHra  ccrra  bona  diri- 
git,nonpotcftvatiarc,a.  ca  rclinqucrc, 
,ad,karccurrcrc,n  dcbitoris  pntiiidiciiim;^ ' 

allCg.33.nLUll.jI.  •vu^.uau, 

Crcditor  aiitcnorpotcft  ccHiona  nominfsdc- 

bitQnsiaiocarc,&:innoiiimccclloorxtlt- ' 
nccftionano.allcg.35.num.8.     *  • 
Crcditorantcrior  potdt  cxigcrc  noraina  dc- 

bitommdatauilolumm.allcg.,  5.num.  10. 
Crcditorcodcmmodo  potcft  conucnirc  dc- 

bitoremdcbitori;fui,quam  liiiundcbito- 
rcm,ibui.nuni.i6. 

Cicdjtorpollidcnscaftmmimcpignoris.ix)-  ' 
lcituicoiurii;ii;tjotacm  cxcrccS,  i\  caliro 
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aiv^cxa  crt,allcg.  36.num.20. 
Cl»ditorc*nonprxiUi.iic.intiir  cx  rccogriltio- 

ncdcbicorisjibidcm  num.3  7- 
Cxo^^rpTrijm  ciim  potuillct  cxtgcrccxbonis 

jpriiKipaiis  ob  ncgligcntiam,  vcl  culpam  no 

cxcgit,non^X)tcltconucnirc  tcrtinmbono 

mm  poflcrtbrcm,allcg.4o.num.3  7. 
Crcditor  najligcns  in  cxigcndo  cx  bonis  allo- 

dialibiiSjli fucnintjan  poflii  cxclmli  l  dcbi- 

torc ,  circa  quod  trcs  cadisconfidcrannir, 

allcg.40.anum. 43  vfquc46., 
Crcditor,qui  liia  culpa  non  cxcgii:  rcdditus  dc- 

curfos  cx  bonis  principalis,nori  potcft  con- 

ucnirc  tcrriuin  poflclibrcm  aCtionc  hypo- 

thccaria,ibidcm  num.6  3 . 
Crcditorhypothccarius  habct  vtilcmadionc 

fupcrnominc  dcbitoris  fuodcbilori  dcbi- 
.  to,Sc  ita  \K>tcl\  agcrc  dircdc  contra  illud 

abfqnc aliq-iaccrtionc,ibid.nimi  6 7. 
CrcditoT  liabcns  obligata  bona  maioranis,vir 

tutc  facultatis>non  dcbct  adioncm  fuam  di 

rigcrc  contra  ca,rcliciis  bonis  Iibcris  alijs  c  tc 

diroribus,ibidcm  num.6  0. 
Circaquod  rcprchcndimr  Molina  dc  primo- 

gcn.lib,4-c.7.n»n^.i  7.ibid.&:  n.  70. 
CrcJi! u,n  vcmm  cxigcrc  fraudi  attil bni  no  po 

tcft,allcg.20  num.173.174, 
Crcdinun  tcllibus  comprobatum  non  habct 

cxccutioncm  paratam,allcg,26.nuin.  303  • 
Crednlitdt  i  ciuli ,  quamuis iurta ,  non  libcrat 

dcbitorcm  folucntcm  virtutcfaUic  fchcdu- 

Ix,autfalfi  mandati,allcg.i  9.n.i7. 
Crmins  omnia  mortc  rcicjcfihgmintur ,  allcg. 

12.num.157. 
C«/f4crtvcndcrcmagmim  patrimonium  pc- 

cuniacrcdita  ,  pKccipue  homini  non  ido- 

nco,in  pr.xiudicium  maioratu$,alIcgat.4o* 

num.66. 

CurU  Practorcs  non  portlint  cognofccrc  dc 
caufiscxccutiuiSjVcl  ordinariis  cxtra  cniiS, 
&:ciusdiftridiim,nili  vimirc  fubmilTionis 
icutaformam  1.20  tit.2 1  .iib.^.Rccopilat. 
allcg.i5,num  8. 

Cvjloclientihui  alicnam  pccuniain  dcbct  dari  a- 
liquid proptcr  amirtioncm,  6»:  diminuiio- 
ncmxrca:  mouct.r,vcl  argcntcx,  allcg.s  3 . 
num.54. 

D 

Dins  pto  folucndo  lchcdulam  bancharia, 
iion  libcratur  quoulquc  (cquauir  ciFciti- 
iufolurio,allcgar.  1 6.num.6o.0i;  6 1  .Sccus 
fi  in  folutu;ndatur,qaia  tiinc  pcriculum  dc- 
coclionispcrrinct  ad  accipicntcm ,  ibidcm 
num  62.Qnia  prxCimitur  notam  habcrc 
qualitaton  tlcbitons ,  ibidcm  num.  63 .  &3 
64.Q:Todnon  proccdit  data  fcicnria  infuf- 
ficicntucdcbitorisincrcditorc  fimile  fchc- 
dulam  da/nc,ibid .  num  .6  5 .  6  6 , 
Vamm  miuoris  cIcclio,vr  maias  cuitcnir,fuffi- 
cicfls  mctu*cft,allcg.  aP.num.;  5 . 


EX. 

r 

Damni  futui i  tlmor proprIc,&:  vcrc  n  ctnsdi ' 

citui  ,ibidcm  nnm.  8  4. 
jyehit*  vnius  ncgotiationis  non  pofl[iitit  con- 

fiindi,ncc  compcnl ari  cuna  dcbitis  altcnu*, 

allcg.i  i,n.i54. 
r^etifo^qni  pluslbluit  qndm  dcbcbat,habct  rc 

pctitioncm  pro  cxccliu,allcgat,  2  .nuni .  97. 
DcbitorinHilpaniafcmpcr  damnarur  adfo- 

lurionem  quantitatis  debita  cum  rcdditi- 

buSjCx  co  quia  ctt  copia  ccnfuum,  ic  Rcga- 

lium  iiiriuni,qu.T  poflint  cn-M,allcg.  7.nuiii. 

56.quod  in  praxi  obtinuit,ibid. 
Dcbitor  vt  confHtuatur  in  mora,requirinir  no 

tificatio  pcrfonalis,ncc  fufricitficta,  autpr* 

fumpt3,allcg.  lo.num.  1 3  9 . 
Dcbitor&crcditor  conditionalcs  propricno 

funtdcbitorcs,ncc  crcditorcs ,  .uitc  implc- 

tamconditioncm.allcg.i  i  .num  125. 
Dcbitornonpotcrtapudlc  ipfum  compcnfa- 

rc  in  pntindiciunicrcditorisantcnoris,  ibi- 
,  dcm  num.  1 3  9. 

Dcbitor  potcft  nori  obftant:  ccrtTionccrcdiro- 
ri(bilucrc,allcgat.  14.  nuPii.  142  Nifipra*- 
ccrtcrit  protcftatio,cui  cx  pluniuii  tradttio- 
nc  potcrat  non  obtcniperaTcibidcmnam. 

143.&:  144. 
Dcbitorcm  cflc  in  carccrc  fignum  cftdcco^' 

clionis.alicg.  1 6  .num.  104.6^  1 05 . 
Dcbitor  potclTnon  (blucndofuis  crcditoribns 

prx*i;k{icarc,alicg.  1 7.num.  3  2 . 
Dcbiiorfolucns  cum  crcdulitatc  falfo  crcdi- 

tori  noii  libcraair,allcg.  1 9111^11.24. 
Dcbitor  Iblivcns  virtutc  fallo:  (chcdul.v.autfal- 

ll  mandati,non  libcratut,ctiamli  iiuta  cau- 

fam  credulitaris  habcat,ibid.iuuii.  2  7 . 
Dcbitor  h.t  rcditatis  li  hxicdi  Ibluat,  talc  dcbi- 

nim  Ccdit  hajrcditatijCfciiQnlvtrcdij-alJcgafi' 

1 9.num.3o. 
Dcbitorpotcftrcm  adquircrc  ca  conditione,.. 

vt  in  ea  poftcrioa*s  croditorcs  prioiibus  prx 

fcrantur,ibid.num.  39, 
Dcbitordcclaransadquirorc  ad  faiiorcm  po^  . 

ftcriof  is  crcditoris.antcrioribits  pr.tiuiiicat, . 

duinmodbdcclaratio  fiat  antc  adquiiitio- 

ncmdomini),allrg,20.nimi,82. 
Dcbitor  fatisfacit  liibrogando  \'uam  hypothc- 

cam  loco  alterius  cmXx ,  allcg.  2  2 ,  nu  3  6 , 
Dcbitor non  tcnetur loco  rci  cuida:  aliam  lub 

rc^arc.fi  in  aliji  rcbus  obligatis  acditorlc» 

cuniscft,ibidcmnum,3  7. 
Dcbitorccnfus  non  tcnctur  ad  illiiis  rcdcmpv 

tioncni ,  fi  aliqu.i:  hypothccx  ciuncantiir, 

cumin^^lijs  fctums  rcmancat ,  ctumfi  tx 

pado  dcbitor  rcdcmptioncni  in  hoc  calii 

promitt.it,ibid.num.3  %.6ci9. 
Dcoitornoiihabciis  crcditorcm,  cui  foluo^^* 

moram  iiQnincurrit,alIcg.27.nu.64. 
Dcbitor,cuiccntum  in  bonisaufcruntur,  qux 

dcbct,&:cicditori  adiudicantur ,  iiiiuiliun 

cft,vt  amplius  dcbitojnuncat,aIkjjat.jj.. 
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Dcbitommnon\ina  c6prchrtidiinwriaobli- 

gatio.K  scncnli  banonuTi ,  allcg.  3  5  -n  3 . 
Etciiisvirtiitciusvtilc  traiisfcrtui  in  crcditor 

rcm  iiipcr  ci.s,ibuicni  num.4. 
Dcbitorumnomiiudata  in  foliinim,pofliint 

pctcrcditorcm  antcriorc  cxigi,ibid.n.iOk 
l>:oitomm  nomina  pcr  dclcgationcm  non 

CKtinginintur,rcd  rcmancnt  in  doiiiiniodc*' 

lcsaiitis,ibid.niun.  r  i . 
DcbitordcbitorisiJotclt  conUcniri  comodo, 

quo  liius  crcditor  potcrat  illum  conucnirc, 

ibidcmnuvn.KJ. 
Dcbitiprobatiofufficitpro  confcfllone  dcbi»- 

ton«»dcbitoris,ibidcm  luim.  1 9. 
Dcb  itor  pc  r  inltmmcnn  im  publici  im  ccquipa- 

rati*  Jcbiton  condcmnato  pcr  lcntcntiani, 

ibidcmnmn  19. 
Dcbitor  dcbitoris,vr  ccnncnianir  d  eicditdrc , 

nonrcquirimrcxculliojquandoaijituradio 

nc  pcrlbnali.vcl  hypothccaria,vci  5aluiano 

intcrdi'io,allcg.3  5  ,num.2o. 
Dcbitorcblig.itLblblucrcpccuniam  ad  man* 

datuin  iuiicispotcll  via  cxecutiua  conuc- 

riiri.idlv>!u!ioiicm,non  pixccdciiribus  ic- 

quilitisl.i  .0«:  i.C.qnaiid.  tili:.  vcl  priu.ibi- 

dcm  niun.24. 
Dcbitorpiincipaiisnoncft  ncccflarium  quod 

citcturquandocxcuflio  lit,&  probaturin 

cadcni  litc  cum  tcnio  pollclibrc ,  alicg.  3  j  ^ 

nam.25. 

Djbitor  ccnlijs  non  porcft  opponcrc  cdliona- 
rio  ini  uflitiani  ccflionis.cc  ccnfuni  rcdimc- 
rc \  oicnsdcbcr  intcgruni  prctiuni  limaiio-' 
nis  dcp(iiKrv*,aiJcg.i  7.nuni,6o. 

Idcniqircdcbcthiccrciurcoflcrcndi  agJ^s.ibi- 
Kicm  mun,oo. 

Dec  tnarum  caulx ,  qM.indo  illarfunt  lcparat.r 
a  patrimonio  Ecciclix,poliiinr  agitari  in  Su 
prcmisTnbimalibiis  Hifpania-,  tam  intcr 
Ecclcnatlicas,quam  l^tcuiarcs  pcrfonas,  al- 
lcg.3  9,num.i,&:  3, 

Dcciinxolci.di:  alionim  fruciimmperccpto- 
mm  in  pr.vui  ..>  vocato  A.varatc  ciuitatis  Hif 
palcnlls  ad  .'3,Rc-cinpcrtincnt,aIlcgat,  j9. 
muii.^.oc  5. 
.  DccimxnonpolUint  pcrcipi  a  iaicis  poftdif- 
politioncm  Concilij  Latcrancn/is ,  ibidcm 

-pamcn  prxlcriptio  immcmorialis  opcratiir 

{>rxliunpti(jncm  m  cius  fauorcm ,  vt  priui- 
cgium  intcliigatur  concdliuuantc  Conci- 
Iiiuii,ibidcmniun.7. 
Et  quxad  id  rcqiiiranrur,ibid.mim.8.&:  9. 
Dccimxqnandononfunt  Ecclcfiaflicx,  po- 

tcft  laicus  cas  poinidcrc,ibidcm  num.  1 2 . 
Dccimariun  cxcmptio  alicui  conccfla  intclli- 
c,itui  ni  prxiiuiicium  corum,qui  dc  iurc  c6- 
s,  niunica5pcrcipiimt,&:non  dc  iurc  fpccia- 

li,ibidcm  niim.26.&:  27. 
Dccinumm  cxcmpiio,vt  valcat,rcqu:ritur  dc 
lc^tJOjCap.  nupcr  dc  dccim  .ibjj  i^. 


Dccimx ,  &c  tcttlx  ad  fifami Tpcibnt»  poP;' 

llint  prxlcribi  prxfcnptiOQc  immcmotbC'* 

h,ibidcmnum.4.i. 
Dccimammdfolurionccxcmptus  non  cxcu* 

famr  d  manifcllationc  fuonu^  ■  Au6Unim> 

ibid,num.47,&:  48. 
Dccimaspcrcipiendiius  hnbcns  potcftpnrci- 

pcrc,  fmcUis  coliigcnribus,  nc  cos  a  prxdiis 

cxtrahant,quouiquc  dccimas  Ibluant ,  ibi- 

dcmnum,48. 
Veciui  conf.  1 3  ,num.  8 ,  vcrfic  X>ato,  cxpcndi- 

nir,allcg;.  2  5  .num.  z  80. 
Dccii  w  conlil.  2  5  .num.  i  .rciicitur,allcgat,  1 9. 
niuii,24. 

Dccius  in  1  .cdita,num .  3  6  .Cod  .dc  cdcndo ,  Sc 
confil  d3  tnuni.<S.pcrpcndicur,  allcgat.27. 
num.45. 

Dccil.^o.p.z.diucifocum  cxpcnditui,allcjpu:«' 

39.num.  15.  '  A 
X)ec/i  r<r  10  incontincntifadla  a  dcbitorcfuf- 

f.cit  ad  prxiudicandimi  crcditoribus ,  ali^i 

2o.num.J3- 
Dcclaratio  ad  principium  aclus  trahinir,  allcg. 

20  niun. 93.  ,, 
DeclinAtoru  pcndcntc ,  nihil  potcft  innouan> 

allcg.i  2,num.i  10. 
jDrfo<fi/<.intraquar.mm  tcmpus  fcqui  dcbcar, 

difpiuatur,allcg  1 6.mun. 5  7 .  j  8 .  &:  5  9. 
DccocluspcrfalliiivntuiTi  pro  moituohabc- 

tur,6i;nonpotdtcontrahcrc,alicg  i6.nu- 

incr.ioo.&:  lo* . 
Dccoc\ionisfignunicftdtbitorcm  cflcincai-. . 

ccrc,allcg,i6.iinm.i04.iSk:  105.  * 
Vetretd  prouilionaiia,viquc  ad  fincm  litisdtt»- 

ranr.alJcg  10.nun1.204. 
Dccrctmn  in  iudicio  cxccutiuo  non  prxiudi- 

cat  inoriiiiurio,allcg.  i6.num.5>o. 
Dccrctiun  iudicis  incompctcntis  nullum  cft, 

allcg.19.num.94. 
Dccrctiuii  Suprcmi  Scnatiis  prominriammin 

caula,qux  in  copcndct  pcr  viani  violcntia, 

non  cft  liipplicabilc,ailcgat.  1 9.  num.i  »"5, 
DccrcnjmadaJicnaiida  Ectlcfix  bona  inter- 

poni  jHjtdi  a  CommiUario,qui  Ic  cxtraiudi- 

cialitcrdc  vtilitatc  intbrmauit ,  6»:  abiqie' ' 

f)arriscirarionc,ailcg.3  anum.  1 96. 
Dc/f  (T/ «}  duo  fi  in  at^u  ii-.tcniciiiant,  vtciqucdc 

bct  fanari  pcr aflcrifiuii,l'cu  facultatcm ,  alr 

lcgat.40.num.23. 
Defc-Jor  ablentis  dcbct  crcari  il  iudicc  compcf . 

tcnri  illius.allcg.  I  a.muii.  1 07. 
Dele^ntio  iiiducitur  pcr  acccprationcm  lchc- 

du]x,&aiuiotationcm  in  librocambij  ,6£ 

lcribcnslibcratur,allcg.i6.num.8.  u 
Et  ita  mcrcatontm  ftylus  obfcnut,ibid.  nu.  9. 
Dclcgatiodcbiti,lcu  liypothccx  rcmifr.ofa- 

fX-x  per  dolum,nihil  opciantur,  allcgat.29. 

num.247. 

Dclcgatio  w  iiat,qux  rcquirantui,  ailcgat.  35-' 
ittim.i2. 

.      :v  fir 
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Di'*^!  im  non  committnnt  miniftri,&:  tlicfau- 
rarii  obiig.itioncm  habcntcs  colligcncii  rcd- 
clicus  Principis,6ccosluopcriculo  cullodic 
d:,licisvtanturLn  cambijs, &:  ncgotiatio- 
iiibu$,allcg.j.num,i8. 
Dclida  quatlibct  pnrrcribnntiir  fpatio  vij^in- 
tiannomm,non  Ibluni  rcfpcctu  accultito- 
ris,fcd  ctiam  filci  >  qui  hoc  tcmporc  claplo 
a^crc  non  potdt.allcg.  i  z.niim.  156. 
E  t  lUtncit  lapl  I  is  quinqucnni)  ,ibidcm  nu .  1 4  2 . 

cum  lcqucntibus. 
Deliclum,vt  lit  difncilis  probationis ,  rcqniri- 
tur  quod  ncc  adu.ncc  habimalij  tcftcs,  qua 
inlubilcs  inicrucncrint.ncc  intonicnirc  po- 
tncrint  i  coniinunitcr  accidcnnbus ,  allcLj. 
1  z.num.i69.6(:  170. 
Dclichiin  patris  non  oDllat  filijs  in  fubftimtio- 

nibus.ailcg.i  i.num.  1 92. 
Dciidumcxtinguimr,  lircus  morinir  antcli- 

tis  coiitclUtioacm,allcg.  1 5  .nuni.  3  7 . 
Dci  iit^u,:  H  i  iQrtiuir  fbnm  1  in  loco  dcl  icli ,  Ci  ibi 

inncMunir,allcg.  i  2.num,;9. 
Dclinquciuis  bona  non  funt  tacite  hypothcca 
taprodclicto,niliadic  lcntcntix.allcgat.  i , 
nnni.-fS.Etiajiiquodlint  crcditorcs pcrlb- 
nalcs,num.+7.Et  ctianili  cxtct  llainnini 
indnccns  h)^thccam  ad  fauorcm  tilti  a 
diccommilhcriminis,ibid.nnni.  48. 
p,'w»««^r4f/oprctiiliapud  vcndicorcm  rcma- 
ncatjiiiducit  fumilationcm,allcg.  1  o.n.20. 
j)cp»fnum     hoc  vtcrcditoripollit  pr.tindi- 
cium  aifcrrc.dcbcr  dlc  intcgrum,  ic  omnis 
iIunmxdcbit.T;,3llcg.7.nnm.4i . 
Dcpofjtumiixdicialcrcdditus  non  potcftpro- 

duccrc,allcg.7.num.  5  2. 
Qnod  ccll*at  quando  caufa  cmn  dcpofitario 
nonaiitur. 

Et  pcti  poTliuit  ab  ipfodcpofitario.quado  mo- 

roiiis  crt  in  dcpoliti  rcltitutionc,ibid.nn.  5  3 . 
Et  item  quando  crcditori  lcquutnm  fuit  dam- 

num.vcl  lucri  ccllantis,vcldaiT;ni  cmci^c- 

tiSjCtiamfi  noa  lit  foUtus  ncgotian ,  ibidcm 

Umn.54.i5c  3  5. 
De,-»«/if/»ncgotiorum  gcftoris  probatfimula- 

tiohcm,allc3.io.nuni.2 1 . 
Sicvit  probarnr  ctiaiii  pcr  vnicnm  tcftcm ,  ibi- 

dcmnum.22  Oulj. 
l>frog*fiocap  nupcr  dc  dccim  rcquiritnr,  vt 

priuilcginmcxcinptionis  dccinumm  vali- 

d'.ini  lit,allcg.  3  p.nnm.  24. 
i;^  cr ;  fj  f  0  in  I  ib  ro  procu  r  .1  toi  1  s  p  robat  rcm  c  x 

mai>dato  pra:ccdcntitactaai,allcgatio.  29. 

nnm. 76,^:77. 
Pfj?f"«  jt  io  Epifcopi  nihil  officit  Ecclclix,allcg. 

26  num.27. 
Vfteriardtiomff  omifsionc,  doloj  aut  culpa  an- 

tcccftbrii  fadx  in  bonis  maiorarus  non  cau- 
"  fanrhypothccamtacitam  in  bonis  fiKccf- 
*■  foiis,allcg.  1  .num.  i  .&:  4.6«:  2  5 . 
Dctcriorationcs  facta:  in  rcbns  maioianis  cul- 

pa  poflcftbris  compciilantiir  cun^  melio»- 


f*<hehtls  ab  co       ,  alh%it.  3  H.i\\mi  2  7 
Dctcfiorationtt  fn  dortid  tdfrdiiaa  fada:  an 
inducanthypothccam  in  i>cinls  conduao- 
rcs,aut  fubcon4ucloris,vidc  fiip.tondnftot 
.  domu$,&infrahypothccatacita. 
I>icUo ,  proyt,  non  dcnoiat  fiafonem,  fcd  ad. 

a:qnationcm,&omniniodam  xquiparatio 
.  ncm,alicji|.4.num.6$). 

Dictio,  i/ifrc, onuiimodam  libcrtarciriindi- 
cat,allcg.i4  rtum.44. 

Piaiorctrotracliua  rcquirit  aptitiicimem  cjt- 
trcmonim  tcmpbrc  punficata:  conditibnis. 
aUcg.ia.num.58.  ■ 

DiaioV^^i^^infcntcntijs,^  aliis  difpofitioni- 
bns,h  rcfcrtut  ad  aiiqniddcprxtcrito,dc 
quonoH  cbnftat,ftatconditionalitcr 
mitatiui  &  fcnwi^tla  hihil  opcratur  non  c6 
Itito  de  Ulopra:tcrito,allcg.  2  7  .num.  44. 

Viaioi^.l>r^i,t,ftcundumiiixtd ,  liintcondi- 
tionalia,&:limitatiua,a]Icg.i7.n  39.&44 

»/^err«fi.nuilachtantciiis  lcripnim  quoad 
lucccilioncm  intcr filium  lci^itrrauiii  ^ t\x 
niralcm,aacg.24  nnm.g. 

Diffcrcntia  intcr  lidcmftbrcm  putnm ,  &  fub- 
ridianu.nh.Tccrt,nani  lUcad  hoc  vt/ibcr 
rcmancatob  ncgligcntiam ,  dcbct  rcquirc: 
re  crcditorcm  tcmpoic  liabili,  vt  cxijrlt;iftc 
ycrocumnonpolsit,  nin  fada  exctlflionc 
m  bonis  princip.ilis,conucniri,  fi  cius  ncsU; 
gcntia  cltccb  is  ruir  noti  folucndo,  libcxma- 

.  nct,ailcg.4onum.58. 

Vifiicultas  qaxlibct  in  cxigcndo  crcditomn 

,  ab  cxcuftionc  cxcufat,allcgat.  4.  nuni.41 . 

Dim.nittiones  monctx a;rc.r ,  qui thcfaurarijs 
pntcisc  accidunt ,  rccoinpcnfatioric  disnx 
lunt,allcg.5.num.45.  '  ■ 

Dijpenjatio  rontificisinradibc  fnatrfmorti/fi- 

_  Ijoslcgitimoscffidt, allcgat/24.iuun,2o 

Dilpcnfationcm  obtincns  fatctnr  adiun  finc 
ilIanonvalcrc,aHcg.26  niim.217. 

Pijpenlatio  A  Rcgc  taaa ,  vt  hliitsfpurinspof- 
litlucccdcrcinco  quod  piitcr  d  tcliiiquc- 
rc  volucnt,folum  reddit  filiimi  capaccm 
ciusquantitatis,quam  pitcr  ci  rcliqucrit,& 
nonopcramr<^uod  filins  poffit  impugnarc 
fuccclTioncmapafrc  dcftinatam,ncc  patris 
nobilitatcaiit  alijs  Icgjtimohim  prxrroga- 
riuisfminir,allcg.2».niim.  74, 

pifpcnfatio  ad  conltquchria  cxtcnditiir ,  &  tn 
ea  valct  argumcntum,qni  vidt  anttccdcn^ 
vult  confcqucns,allcg.3  2.na.  1 44.  • 

Difpcnfandicaufi  dnbia  .  aufincerta  obtcnta 
difpcnfationc  iuftificamr,  allcgat.  3  2.iuim. 
158  &  159.  ^ 

Difpcnfatio,quificri  potcftfucccflbrc  Inuito, 
potcft  ciiam  cxpcdiri  eoignorantc ,  &  noA 
citato,allcg.3  2.nu."n.i93 . 

Viipofifi»  I.lncaufarla  1  .$.fin.ff.dcminor.n5 
proccdit  contra  tcrt  inm  cmptorcm,  li  icra 
alicnallct,nccqnandofccundiis  cmptorig- 
DoraUctixfioncmprunx  ycuditioais,  qiua 
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fjfoal  requlrltur ,  &  quod  pr'n-!i'.s  cnipt«(^   Etauclibct l£(io,cdim  iiitra dimidllBOibaS- 

c)ui  lifit  niihorcm.non  l;t  Ibluccio,    quod       aa  ri  ccbct,ibidcm  num .  8  z . 
Jccunuuscmptorlciuci;iti.xlior.cni,allci^at.    Doius  in  rcniilLonc  hypothcca:  conici^iitis 


jji«n"m.59.&:6o.  { 
Oipontio  hominis  f^icir  ccflaredilpoi^Mpcm 

lcgLS,alicg.2  2.num.3o.  .  r 

pi&oritio  icfcrcnSilThabct  pcrfcdhni  4i(poifi- 

num.4<s. 

DiTpofiriogcncralis  non  comprcl^cuifiit  bona 


^obari;Eoccfi,alIcgat.  zp.mim.  aoi.cma 


lcqucntibiis. 
Dolus  aiguitur  cx  qiulitatc  fa^i,ibi£!  .nu .  zo6^ 
£>oIiiscrcditoris  ftipulanus  irritat  luinorts  h- 

dc  iiifl5oncm,allcfi . ; +.nuiii.5 . 
Doiusadcll  lcn^pcr  in  1x^000  qiOTfinlffinn^ 
ibidcranuni.i7.&  18. 

^i^Adriponcucedonata;al{cg.;^>jui.204,  DoUisqualispcrnuccaturiQ  coDtiaQucmptio 
Dit&jiitid  i  prCMUin&  moiuuro  fn^ndulcmcr     ni»  ft;  vcQaitiopisintcicbnhahcrtfc^  allrg^ 

fa^lap''^^"'"'^"''''^"*^?-^"""^'^^'  37.mim.9o.  ... 

Dilpolitioncfactaintcr:ilos,quilLuiidcfami-    Domellium  vt  3dqdrj.tur,rcquiiittiriiuc(ius 
iia^&i  pol\cd  gcncralitcr  conpiiflapcj^bpai      ibi  pcrpctudnuuxndi  >  &  hc6  aonconfii* 
.cuni  clcdioncca  dcbct  %|i  '*^^ynfippitf^      nntur  ab  co,qui  rcfidct  caiiCialicuiu^  ncgo 
^cls,allc;:.o.nimi.73.  '  tiationis,aut  ic|iipoalisqKtcitiji[Ailc5.x^; 

t|£odpioccaitiuaiaioratibus?IiIpania;,Iitit      num.ija.     ./\  i.^.i.. 

IScultas  fkdaSiia  upfStbxisi  t'otitatt,9A*  Domiciliiun^^figliiem  patos  fetioct  iilfuit 

ibidciiinftttn.133. 
Hitmifimm  rci  donatx  adqulriti.ir  (ioRataiio  c* 


dcmnuni.74.  .      ,         .  . 

DiTponcns  dc  alicnis  bonisdc  Jcgitimb  domi- 
^^^pi^oulcnlu,dicciui  vcrfc  difponcn5,alIcgat, 
i<>.hum.74.   <  ,y 
Difponcntis  voluntasnoodldiljKjfitio^aUcg; 

3,6.nuai.79. 


ucnicntc  fubftitiitlotiis  calu,:illcg.  i  ,nu.  o  5 , 
Domini^  quarflicccm  rcfricai  c  i ;  1 1  potc  il  ac^ 
cipiens  rcm  aiiquaim  in  folwtum ,      u  ni* 
f»rccnficcnu'dantiscttc,ali^.7.nutii.  i  9. 


pjaribumnes  quotidtanx ,  licet  bcncfici/  oc-   Doniiiiiiun rci propiixlii^otiaTifacir,  qiMxe 

JciRonc  adquirantur,  non  tcpiitanmr  pro   "  — "  '-^  • 

ciusfmaibus ,  fcd  adquimrmr  rationc  Ittl- 
nilicrii  pcrfonaiis,allcj;.8.num.3  4. 
ix.  ideo  cas  adquixit  Bcnc&iatuS;qui  fidci  pio* 
feffioncmnon  fccic,<|iiaaiuis  fiudus  ojiii 
-adquirat,ibid.num.3  5 . 
tkf:  tcnctur  cas  rcHitiKrc,  11  condcmpcnirad 
icftituticiiiiunbcne&9  cum  fii]£Ubii8,i^^^ 

dcmmun.3^. 
Viuerfitas  atramcnti  inducitfaUitatcQi»  all^^ 

.  a6Jium.i3i.&t»3i.  .  ...  ^  ' 
Ijfrjfrfifait  pctfqnansn  atnuiur  cx  diueiuta* 

JtfMiffrDfw^  propttrisQadam  vlti,IiKra  non 

«S^tit  vxorinoidpafiMicc  bcncficium  fuc- 
*  cedcndi cx  auth.  pnrtcrca , C.  yndc  vir,& 

yj80r,al!cg.  26  .num.208  .ciun  lcqq. 
Diutumitas  tcmporispnefiunpcioncm  ind^dk 
y  fiofentcntis>pai?epnrf«»wpK>|a»»«^ 
-,.conturav:iam,all<^.  1 2  num.  1 3 . 
iitUi  patris  iji  adminiflrationc  bonomni  ad- 
r,  uentitionmi  opcramr  hypoihccamtadtani 

iQciiisbonis  fauorc  fiiiorum,  allegat.i  .nu- 

mcr.3  7.  Quod  cclVat ,  «i  p.ucr  adminiilrct 

tanqiun\iB;rcs,tutcxiftuiuns  ad  lc  pcru- 

,  jicrc,ibidcHimw.-4X.  . 
Doli  a£lio  cfi  peribnalis^&Qonamcittertaim, 

alleg.14.num,  149. 
Dolmatg»itur,ficmptor  brcuircr  toroccuc- 


rit,attcg.«<S.nua».56- 
(in  coiftraan^:onim<mvQcw]»»4mt 

tcitio,ibid.nu!Ti.74.&75-  _ 
Dokis  dans  caufam  conti'.;cwui  borjc  ii^ciil- 


l^ioprianjabaliqiio  in  cmphytcc^ini  idCt*; 
pit,&:canoncmrttojp-iolcit,ibid.nuir..20, 
Dp)!nini>imtrar<sfatiua(ccritrac:u  cii  1  ;iu-* 
cipecckbtato»at|gucti3difiQpc,  alir^.  1 4. 

hurn.j. 

Don-.if  iuni in  rccliibitoria  cjc  yolunratc con« 
trahcmiiun  i:)4v>fLUiui-»  iLrI(.k-m  louxii,  ).io« 
a^itiw  •  »-♦.  .. 

Doininiiuii  non  tt^nsfcrtQrcx  cpii^iairmiiPiv 

laio,9lk^.ip.iyLim.73.  • 
Dominiiim  rci  nou  adquixlcur  ci ,  in  cui^is  ca«t 
pitcappoiita5il9iit'i^.;tf4iqm.5o. 

Domi^^fUT»  rci  \  c  ri(.m  r.on  traiisfcrtui-  <:^'S^i 
4opcrdoiumi.vics  dc  pictio  habc^uc  j  ibi:» 
deniuum.53.54.&  >5.  . 
Poiniivgmcli  pnimim  rjccremum  rctuindlca^ 
tionis,altcmni  coDdi-.o  fci,allcg.20.  nu.7. 
Domin^i  nonprobatu^ci  cmptic43C  >  ibid; 

nnm.9.&xi>, 
Doniiniumpcr  licrrationcm  noQ  adquinpir, 
nififcquutarcoiitraditionc  ,&  noiUull^cit 
addidio,ncc  imndatLuiidc  adiucicaikloy 
ibidcmiuun.i4.&  15. 
Doniiuium  rci  cmptcc  adquiritur  cmcnti ,  & 
prctiuiii  lbluam,i»:npn  ilii,iiicuiuscapuj; 
apfoi}iUir^bid.niun,  23. 
Dominiuih  rci  cmpt«  adquirimr  rcycra  cmS- 
ti,cuipolli:lliotraditacft,iion  Uli  qucmtg^ 
nor  lcriptura:  dciidaat,ibiduium.a4. 
Domininm  idemptxadquiritUTilU ,  cui  vcn^ 

ditor  vult,ibidcm  num .  5 1 . 
Dominij  rcicmptxadquiiitioprobatur  aprio 
ri,6d  a  pol^riuri,(k  aD  vtroquc  limul  iiunp» 
to,j[bidemnuica.$6. 
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<^cm  niuncr .78  cnm  fcqucnt ibi:s. 
ponuniiun  iio*\  adciisuitur  pcr  rcntcndam 
iiidUcb*otlire()iiutiapofibIionc>ibul^ 

mcr.ioi . 

Dominlumnon  probatnr  cx  ibiutionc  prc- 
tijiibkkih  mun.107. 

Dominium  pcciinix  pcr  immixtioniefnaim 

alicn.i  amirtitur,ibidcni  n.  1 2  2 .  cnm  ftqq. 
I>oniiniumquoilU'x  iiabct  iii  bonis  Rcgi* 
.  CbiORx>xquiparaturdominibmariticir- 

caboJavxor!j;,alk"i5.2  9.niim.i9+. 
X>oruifi».(,cx  cuius  pccunia  ros  cmitur ,  prx- 

fcrtur  in  ca  creditoribuspiocuiitoris,  al- 

lc^at  20.num.9S. 
DoivjinuspcrmittcnsfcuJiahcnationcin.ni- 

htldciu6dat,ucc  dominiiuii  tranvtcrt,  fcd 

foliimadtiitiappfbbat.aik  i^.  1 9.niiin.73 . 
i}oifiM>illulbrsi&fiimpcuoiie  noQneftimau- 

n  U"  c  X  prct  io  loc  ati  o!ium ,  fcA  cx  v  a  1  o  rc,  6c 

xlhaia£ioiicxdilkiom,alicg.  1 8.^.27.39 
'jiciinisrim  pio  coiifrqticnda  icdbnata  lu- 

bct  ac^toncm  lealem  in  ttm  ifcnpum ;  al- 

lcgat.i  .num.63 . 
Donatatius  taictur  alcrc  donatorcm  ,  alic- 

gat.t4.IlUm.  39.  V  • 

EtiamH  rcm  don.ita  nd  tndidcrir.ibid.n  40. 
Donararius  virtutc  (ivx.  donationis  cltlcgiti- 
muscoutradiL.torad  impcdicda  polli:flio- 
n€  iitrcdisfupcr  rcdonata,allcg.  2  5  .n.  206 
jjonatiu  fafta  non  pr.vliimitur.allcg.  2  .nu .  9  s . 
Donatio  tacta  vxori,  mortc  contiraiatur,  al- 

lcgat.j.nnm.u.         .       .  .  , 
Et  ad  rcuocatioiKm  ncccfTiria  cft  in  tefia- 
mcntfi  fpccialis' mcntio,  ibidciii  niim.  1 4. 
Donationis  antca  fadlx  rcuocatioj  non  indu- 
citutpctgcncralctiahxicdutiifTO^odcm; 
ibidcmnnnii  14. 
Donatio  cx  IxdoucaOQ  Kfcinditur » aii^t. 

6.uumcr.56. .... 
Donariopcrtcfbi  con^tionem  lion  redpit; 

ncc  modum.ibidcm  num.66 . 
Don.uioobcaufaincx  ingratitudiac  nonrc- 

uocanir,ibidcmnum.86. .  ,      ,  .. 
DdnatiorcHdui  non  prohibct  aUenationein 

ttcri  a  donanrc,al!c;;ar.  1 4.num.2 1 . 
Donatio  irrcuocabiliscuin  pcrniilsionc  alic- 

nandi  potcft  rcudcat!,ibidem  mim .  •z  9.^ 
-  DonatiobbcaiUamdicitur,quad6donatario 
aliqno.i  oniis  imponitur.ibid.n.fi  5 .  (Sj  66 . 
Donatio  omnii  im  bonomm,  vcl  inaions  par- 
tis,opcratur  prxli imptioncm  ftiitilatTcaiif 
inicrconitinttos,allcgar.20.riiiin.  171, 
bon:iri6  .tntc  .icccpt.uioncm  rcnocari  po- 
tctt  boi  u  donata  hypotiiccai  ido,aiici;.  2  i . 
^  iium.4-^5. 

Donaiiodcbct  acccptari,ctiam  ltantel.2.tit. 

i6.lib.  5  .Rccop.ibidcm  num.6. 
Dbuacio  prxtcxiu  matnmonii  contrahcudi, 

cbnon  (eqtnitoicuanercit^  aOcg.  a3.ni]m; 

.  t57.vlqu- 1)9. 

.Donatiofocta  tiiijstcfti^  mauitnoaih  ^ioa 
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coinprdieiidit  altcrius  matrimon^  iiliQi» 
,   ibidcmnnrn.i62.01: 163. 
Donadofccunda  inqua  de  prima  mciitio  fa* 

Cti  n(;n  fint,fallitatis  prxdimptionemindu- 

cit,ail^c.26.nuaii.i22.&i2j.  . 
Donainoccclcfixfa^acccptationaii  leqtu* 

rit,ibidcmnu.n.  153, 
Doiut  10  cxccfliua  f icta  ab  co,qui  don.Trc  non 

potclt,annuiiatur uitotum, iptdcm  ^.187. 
Ddnatiooihnunii  bonocum  pne&imiun  ,fic  - 

fumrorum,non  v:Uct»n<%  luflioicturinpcae* 
.   lcntibns.ibidcm  nnm.  1  g  8 . 
Donatio  Ecclclix  tacta,C!v:  ad  opcra  pia,ccnlc- 

turcauia  morcis,ibidcm  num.  254. 
Donationcs  ab  Epilcop»  xgrotis  factx  fcmpcr 
.  traufactionc  componuntur,  ibtd.  uuui.2 56. 
DonationcsabEpilcoprs  xgrods  f^£iac  iiilpc- 

€tx  iiidlcantiir  iafbcointemoiibidcmnmn. 

LX>natio  omnium  bono«um,vclma^nx  fum- 
aiXffuTpcda  eft,ibidemnum.  126 1 .  &  atf 2*: 
Dbnatibiics ab  iEpifcopis  faclx,(rib  rcgula  dc* 
iniirmis  comprchcndunnir,ibid.num.29 1 . 
Donatio  tacla  aiicui ,  <j»:  f-ottciusmorttm  Ec- 
cldtx,  pptctl  ante  acceptationcmmioca' 
ri,all(:gat.2  7.num.i9. 
Don.itioa  mtnorcfacta  ,cftnuiiiusmoincnti, 
.  allcijat.j4.num.2i.«S<:22.  '  , 

Donadofada  patn,&:  tiiijs,aut  patti,  &  dcfcca 
dcntibus,  patn  .ictquiritur  principa  itcr ,  JSc 
filijs  vti  cius  bxrctubi'.5 , 6:  potclt cis pixiu- 
.  dicatc,allegat.s7Jium.2o. 
Donatio i  Rq|e  fada  T{do,&dcrccDdcntI-  ^ 
bus,non  rcucrtirur  ad  Rcg -m  linttis  dcfccn- 
.  dcntibusdon.itaiij,ibidcmmi.23. 
DoniitbfadalilicHficdclccndcntibUs  in  capi- 
tulis  matnmonialibus,adqiliritur  hlijs  vt  iix 
rcdibus.Sc  in  ca  patcrpotclitilijspr.xiudica' 

,  rc,ibidcmiium.24.  

KII1  in  contraciu  matnmbnialimijs  patdcula^ 

ritcrprol*pcctuni  (it.ibldcmnu.^^. 
7>o»mtorOmnium  bouoiiun  foiummoJbpo- 
tcft  allcgarc  ingratimdincm  icx  alimcntis 
non  prxftitis,allcgat.d.num.84. 
Nccct!.\ni  ini;r.itundo  conimittifur  quando 
.  donatoc  liabct  aiiundc  alimcnta,ibid.  n.  8  5 ; 
Dbiiarorjbtcftex  caufa  netdsicads  rem  do- 

iutamalicnarc,allcg.  1 4  num.  3  8 . 
Don.itorAdbnatarioaii dcbct,  il^id.  num.39; 
Etiamfiuon  tradideritrcm  doiiatam ,  ibidcm 
.  iiiim.40.'  _ 
Donatoriii  rc donata pote{\ antc  rr.iditioncni 
don.itariopr.Tiudicarc,ibid.num.46.c>C47; 
Donator  non  tcncmr  decuicboncquandodai 
.  iiado  inccpit  a  tradinbnciibidm;  1 3b.&:i 1 1 
Don.itori  allcrcnti  fc  cx  ncccfsitate  aUenaflc 

crcdcndumcrt,ibidcmiiiun.3,3  ,^  

BoMtfrf  potcd  Epifcopus  cx.  caula  ncmuDeian 
.  dodaSf^aUcg.^^  num.isa:  . 
Don,ifc  non  potcft  Epifcopus  ad  opcra  pia,  mi> 
i4modiCCj;bi4cuuUi)L.ij^9i^  i»h  .  .1^ . 

Poii 
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Donafc  prohibitus.vt  proptcr  bf  ncmcrita  pof 
llr, t:.!  1 A  debcnt  ciiljquovl  poisit  pro  illis iu- 
du  ijliicrconiicnircibidcni  nn.  i'-^6. 

Donorc  proliibitiis ,  non  ccnicair  proliibitus 
contnhcre)ibid.nuni .  2  80.&:  2  8 1 . 

Doi  coiignu  rcpcitanir,qax  iuxta  confuctndi' 
nrni  rcgionis  .ifsi;!;natr.r,al!cg.6  .num.44.. 

Dos  niinor  dcbct  .ibij^nan  tiiix  monuui,qLuni 
filix  nupt.cibiiJl.i^uni  4$. 

Posconi;ru.i  .ils^^n.^ta  iu.xta  confuctudincm 
monallcrii  !L'.i"p.cit,6ccontrac<imia:iionon 
potcftaIlci;aii,ctKUT.li  opuicnt.-c  liccrcdita- 
ti  tliLTit  rcnuutiatum,ibid.ni!ni.46 . 

Dos  Ij  conliiiat in  frudibns vita  vxoris  dnrnn- 
tc»fruclusiu(.iicautia-  taniquam  dos,allcg. 
i9.num.6. 

Desdata  primo  viio » cctt(ctiir  ^tiamdatafe- 

cundo,allcg.z9  mnu.9. 
Dos  conlimtc  uutnmonio  conftituta  habct 

priuilcgiu  11  vcKcdotis»allcg.  jq.nivn  26» 
Dosuon  porcO  ^rauaii  poft  ddigpatiooem, 

allca:.?7.n(im.u. 
DGsdatalicnu.catur,dcbct.ipatrc  alia  aisig- 

natifibidcm  nuni.3  z. 
'  Dos quanuiis  polsit form.iri cx  nominibusdc- 

bitonun,quandoagiturdccius  cxadioncd 

viro«aut  cius  hxtcdibus  facicnda,dcbet  cd- 

(iacedc  dcbitOi&eiusexadUiiiepef  infttu- 

mcntum,alicg.40  num.i  5. 
Etcxpcnlxfactxin  cxigcndis  iiis  dcbitis  do- 

tcm  minoanttibidcm. 
Dosquomododcbcat  a:ftimari,vr  fucccflbt 

nnior.itnstcncanirad  iiUus  rcfiitudoncm> 

ibidcm  nuui.  17. 
Jhtatis  pccunia  exada  a  marito,  &  eam  con- 

nimcnrcopcr.mir  o;K>d  vxor  didac  qnanti- 

tatis  crcditrix  cfriciatur,allcg.7 .  num.  aj . 
Dotalis  vt  cfficiatur rcscmptacx  pccuniado* 

tali,rcquirimtqu6d  fpccificc ,  &  (Ignantei 

cum  doiis  pccnnia  cmpta  (!t,ihid.num.27. 
Dotalis  fundi  alicnatiOjCiuando  ex  ca  cnomiif 

nm&lxdimr,anfitn\iOa,  allcgat.  ap.ntim. 

95.cumfcqq. 
JhtemdePaugio qwx^tczc  potcft,non  ha- 

bet  hypothccaui  tacitaui  pro  ciusconli:- 

qiiutione  inbonisdotaiedebentb,aIlcg.  i . 

num.107. 

Dorcsmnlicnim  contcniaripublicc  iotcreft, 
ailcg.i9.num.  103. 

Dotemnvxor  habeat  ai&airatam  in  bonis 
miioratus,it  conftantc  m.-urimoniopatia- 
turmatitumbonalibcra  (iii  quorum  dctc- 
^imruntobiigata  tniioratui;  alieiiarc,  an 
amitt.it  ius.quoci  contra  bona  maiorittislia 
bcb.u,.illcg..i-0.n.+8.vfqucad  51. 

Dotis  rcliituuo  vcnit  niatito  vcigaiti  ad  in- 

opiam,aUeg.i  7  JUim.  1 1 . 
JBt  quando  ei$aliqiiidiiifididi»accidtt,ilMdcm 
num.15. 

J>xisadtdlitutioncmnonhabctdilarioncic- 
galemaxitusvtKgcasadioopiaiiiyibidAia 


Dotisvliirx  dcbcntiif  rldu.'?  foluto  nutiimo" 
nio,ibid.ni!:v,.i. 

Dorisviiirardcbcntnrvidu.x  rationc  intcrcfic 
lucri  cciUutiSjCjcdauinicmcrgcntis,  cx  opi- 
nioncCouar.&;  aIiociim,ibld.num .  7 . 

Dotis  intcrcllc  dcbctur  viduarinftmci  pio  do« 
tis  rclHrurionc,ibid.nuni.  8 .  Et  qnando  nba 
iubct  aliuudc  ad  alimcnta,ibid,nuni  .9. 

Dotisrcddinisdcbcntur  pro  tcmpoicoppofi« 
tionis  ab  vxorc  factn:  ob  vcrgcntiam  vtiiad 
\i-.opiam,allcg.  1 7.num.  14. 

Dotis  intcrcilcdcbctur,  cti.imfi  maritusdcco* 
qnat,ibid.inim.24.&:  1 5  lcqq. 

Dotis  vliir.is  comprchcndit  Rcgia  taculcascx 
commiuu,ibid.num.2  8  icqq. 

Dotis  ccdditns  dcfoentur  vxodime  adionis,ibi 
dcmniim.36. 

Dotis  vfunr  cxtaiitc  coiifnctiidinc  qtiod  vidiKB 
dcbcannit ,  non  ccnlcntur  rcmiiix  pcr  cc* 
ceptioncin  (brtis,ibtd.nQ.|  yJtkc  pRcTumu 
tur  rc;iv.llx  cxillcntc  aliqua  iulla caufa ,  ibi- 
dcm  num.3  8  Ncc  quan.'ovxor  ignorat  li- 
bi  ccbcri  ibidcni num.  3  9. Ncc quando vi- 
dua  habct  ttiio8,ibid  numwfO. 

Dotis  rcdditnsdnr.uitc  mattimoaio  fiint  nUi- 
riti,allcg.7.nuui.i9. 

Dotisconlhtutio  indici^,  ^conic^Luis  proba 
tnr,al!cg.29.num.  91 . 

Dotisconltitntiocxvliibononinivxoris ,  rcl 
cx  viu,6^  conliictudinc  Prouincia:,pralunii 
tiirdequaiuHil|>aiiia,ibid  nu.92.6t:  Lcqq. 

Doanonrcfiiltatprxiudicium  cxdadQoena* 
minisdcbitorisfaI)iti,ibid.num.202. 

DotisaugmcntumintcUigitur  dc  conilitutoi 
marito,&  nonde  proccdcntccx  bonis  vxo- 
ris,allcg.30.num  xz. 

Dotis  rcucriio  ihpulata  pcr  parrcm  in  cafu  quo 
matrinionium  ablquc  liiijs  diUiQlucrcrur,  fi- 
li|snatisdos  adcos  pciucnit,vti  hasDcdesma 
tns,ancg.3  7.num.i  2. 

Dotis  numcratio  vcra,&:  acliulis  ncccflaria  cft 
&qu6dde  eaconflet  quando  agiiur  dc  cxi- 
geiidadotc  cx  bonis  vinculo  fubicc^is^in  fuc 
ccfibri?  pi-n:iudiciuni,&:  non  fufticit  confid.^ 
lio  dc  dotc  rcccpta,alicg.  40.num.s>, 

Dotis  hypotheca,vide  infia  hypothcca  dotis. 

D«»orcmcdiahabcns,fifupcrvnoiu  ludicio  fuc 
cubuir,potcll  altcrius  virtutc  dc  uouo  iiti^ 
garc,alicg.  1 6  .num.  114. 


EBritu  tcftis  cfli:  nou  potcft ,  aiicgat.a  j  jui- 
mcr  so. 

icclefiM  iiabct  tacitam  hypothccam  in  boni 
Prxiati  pro  niala  adininiftiatioiiciUius,  al* 
icgat.i.n.9i.&:fcqq. 

QnodnonproccditpBoaliodcbitocx  aliacau 
iacontracto. 

Ecclcliaiuumiusdc  fjniro  potcrt  ablquc  fu- 
pcrioris  liccniia  rcuu»ii:uic,allcgat.6.  num. 
27^1cqq. 


Et 

Digitlzedby  Google 


I  N  D  E  X* 


Et  ita  pra(fiic^itiir,UMdcir.  nurn .  3  o. 
ficclcllarinllo  priuilc^io  vtitiir  r.d  acquircn- 
(1 .1!  n  p.  )i  icH  loncm  iuic  trjditiotK,aUcg.  1 4. 

'£cclcfli  exite&duimplcmcntidominium  rci 
1  lon  acquirityibki  Jium.6a; 

Ecclclia  pcr  pnxin.itf)rcni  contrahcns  non 
acqtuncici  doininjuni ,  ibid.nn.  63 .  Hc  64. 

.Eccldtapotcftuiqoxrendis  (ine  fblemnitate 
coiv  1  li u  rc.aJlcg.  1 9.n.40. 

EccJcli.^  dchct  vcrulcrc  rcin  m.itori  prctio, 

3^uani  vaict.vi  vtiiis  vcnaitio  iLkiicctur,ibi- 
emnum.85. 
Ecclcnac^;  ii'.ns  Jilpofiriorcfiicccdit  inbonis 
.   .Epil'copidct\iiicti,allcg  26.^.4. 
Eccicluv  1  ndiaruni ,  iiLxta  conliicrudincm  diu 
obfcruatamyluccedum  in  rpolijs  Epi(<x>po- 
mm,;hid.n!!in.;9. 
.Eccldix  l\oinana:ilatutaomncs  Ecclclix  in- 

fcrioresdcbentobfeniarcjibid.  n.73 . 
Ecclcfia  Fruitur  tiici  priuilcgijs>ibid.  n.  27S, 
Eccicfi.i  lubcr  priLulcginm ,  vt  poHit  cxccp- 
.    tionc:u  dom:iu)  contca  Ipoliaatm  obijcc- 

re,ibid.num.329. 
Ecclclicqu.i;ritiu  poflcnio  bonomm  ab  Epif- 
coro;.dc\i  !(i[ociiui,ibidcmaum.349.cuin 
icqiicriiibiis. 
^cddiainiudiciopoflHIbrio  delset  obtineit 
conrr.i  hxrcdcm  d  Fixlatoinftinitum,  ibi- 
dcmnu;n.3  56. 
Eccidixrcs  Ibiira  alicnari ,  fcmpcr  rcmanct 
alienabilis,eriam  ablqne  lblemnttate,allcg. 
3  2  niim.  I  36. 
Et  uux  .-ilicnationcslutBciuctad  induccnduni 

lioc  rolir!im,ibid.n.iS7.a£i88. 
Ecclclia.qux  lubft  phuilegium  immunita- 
tis Atribtir- ).llu  i;,^i-»cll.i,  noa  trausfcit  illud 
in  cmpcorcm  iuorum  boaomin ,  allcg.  3  8  • 
nitnl  5; 

Ecc"Icfi.T:iinnuinitasnon  oflFendituc  exonere 

iz;<ibcilx  venditori  impofico»  ibidcm  lUim; 

V?.cx:23. 24.25; 
conchifio  i  o  authom  lefoliir  ioiie  cxor- 

n.inu,vrqiicav1  niim.56. 
^lf  fidonon  priiut  Epilcopiim  facultatcdiT 
.  .poiKudicjcfuisboni5,allcij.26.n.2  53-  ' 
£/Ah9].crcditorisatbitrio,ft.dedi(lcacl:  pign. 
.  pioccdit  ctiam  contra  bon^  viucido  tub^ 

iccb,.illcg.4uumi38* 
Elo^io  pcrionaramadfiicceflSoncmmaiota» 
,  ,  tus  n  llt  commiHa  gcnaalitcr  alicui,d£pri£is 
•  firdiljXifitio  f.xd.i  nucr confan^uincos ,  aut 
-  iilo-sdc fjmiiia ,  clcctio  dtbct  tkri  dccon- 

taiu:uincib,.incg:.9.n.73.   •  .• 
QlK  k\  proccdit  in  maiocatibus  Hifcanix,Iicct 

i..c!:!Msiit  datain  ampliiliiBft  K»ma,  ibi- 

demnum.74.  / 
Elccliominorisdamni,vtmaii1seuitenir  ,fiif- 

ficicns  mctiis  crt,allcg.29.n.  75 . 
Elcchis  ciicitur  clcctioncm  lubcr*.-  a  mandaii-. 

tc,aon  ab  cli^cntc,aiicg.  20.n.P4, . 


Mm*Het(tatiufy^.i  a  patrc  infimio  non  valeh 
allec.26.nu1n. 2$  I. 

f  w<r«5  riui  a  m.v.or.uu<!pnncflbrc.ibfquc  R<> 
gi A  f acultatCjCiL  idco  iuiilircr,li  cTm  vcndat 

altvii,!ibcr.il)imr  iKiuendicationcallcg.  '  » 
i.num.5  8  ^ii. 

Emcns,vcladq;ii!vnj:  pro  ivrfona  nominan- 
da.nonpotclt  pccuiiiam  c.\  coiuiadu  dc- 
bitam  cxigcrc,^:  (bluensttSliberanir,  quia 
dcbct  itlqiurcrc,an  nomiaauerir,necne^« 
lcg.i  1  .nnm.  ( 28. 

Emcns  .1  policilorc  maioratiis  non  tcncruc  cu 
rarcquod  prctium  rd  vcnditae  conucrca* 
tur  in  ciuiam  tnfiuultatecxpidram^all^. 

t  .v.ritiP.i.4S. 
Emcns in  publica  (Iibhaftationc tcncmr iicita- ' 
'  tioncmimplcrc,allcg.20.n.ij. 
Emcns  altcn  libi  domininm  non  quTrir,nifi 

i]li,auus  nominc  cmic,    cui  pollcjlioncm  ' 

tradit,ibid.n.20.2t. 
Ememadfauorcm  altcrius,  domininm  OOQ 

q-irrit,ctiamiifoiucric  pretiumi  Meg,26t 

num.  102.&:  103. 
Emensnbtex  pccunia  alicna,rri  dominiiiai 

adquirir,ibid.n.io<5. 
Ementcs  vili  prcrio  rcdditus  rcgionim  ccn- 

liium ,  qiiia  luiu  inccrcx  c.Kaltioni* ,  licitc 

pbfluntiDom.  Rege  eot  imegri  cxigcre» 

aHcg.57  n.71 . 
Efftolumnitit  ofticij  conccdcnd.i  funt  lccun- 

dumcoal.ucniuiacinciUi viuin.ini,allcg.5.  . 

num.10; 

Ernphyteofts  conccflio^vidc  conccflio  cmphy* 

tcolis.  ^  .  . 

Einph)  tconsrcnouario  non  efSdt  eam  no^ 

uain,allcg.37**8, 
Emphytcolis.Kccpta  profccv'  fiIi)s,potcflpcc 

patrcm  aiictiari,&:  in  ca  iilispncuidicarc> 

tbidcmnum.17: 
JE»^b7f<»f*ccflansinfoIiitionc  pcr  tricnliin-i, 

iiiciditin  commillum,li  in  calii  non  (r)luriO 
.    nisalupocp.aappolitaclt,alicg.22.n.3 1. 
Emphytcotapotdtiusluumdtnantc  vitaaJie 

nA"C,a!lc^.? ".nnui  39. 
£mpta  rcH  cx  prctio  aliaio  cmcnti  adquirimr> 
,  aiicg.i4.n,8i.&:82. 
Emptioxci  pro  indiuilbi  nonibdjs  acguiefi*. 

nr.iLirioncm.allcg.  io.n.34.&3  5 . 
Emptionc  Uatim  pott  mandatum  cdcbrata» 
i  |£pcerio(blnco,pcxfiimiturcx  pccuaiama 

danrisidadum  cflc,pra^ipu&quando  pn>* 

curator  apud  i'c  lubct  pccimiasmandanci^ 

allcg.  20.  ti.6  9  .cum  lcqq. 
l>«*pf  «r  rci  prohibits  alienari,non  «Iquiritdo 

niinium,alleg.i9Ji.i0.ii.&:  12. 
Emptor  vtcns  rc  cmpta,d:  fmclibii.<:,n6n  folu- 

toprctio,tcncturadintcrclic  rccompcnla-'. 
.  tiimm  ianore  vcndicoris,allcg.  1 1  .n  .1 76, 
Emproivrconflini.ituri'-.  iii.iLi  fidc,rcqiun- 

tnrquod  habcarlcicntiamiitis,  allcgat.i^; 

nuui.ij4.«>^  .  L 
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Empcorfibfaiiter  foro  ceflerit ,  doliis  argui-  rcli 

tur,allcg.  1 6 .num  $  6 .  &:  2 o  7 . 

Empiordcbctrolucrcrcdditusprctij  rci  ftcrt-  Epifcopus  poft  adcmprum  F.pifcopitum  frui 

lisi,qiuiido  vciiditoc  cum  pccuma  clict  lu-  non potcft  trudibus  prioris,  ibidcni  nimi. 

cntunif,allcg.i8.n.ios.  2t2.&2i).  ---- 

Emptor  potcft  caicrc  rcm  iufto  prctio  tcmpo-  Epifcopus  vfittrudiiario  ab  aliqiiibiisaflimila* 

ic  concadiis.licct  fciat  futucamprcty  mu-  tur,ab  aii/s  vcro  vfuario.ibid  nu.  2 1 4 . 

Epili:ojpu$cuicnsaliqui<i  c*  thidibus  Epifco- 
pati»,clomtmiimieiemp(xEcclefiB  adqui 

rir,ibid.num.2i5. 
Eplfcopusimmodicc  cx  fnidibusEpi&opatni 

donarc  non  potcll,ibid.n.  2 1 6 . 
Bptfcopus  cnipca  ex  fhjdibiis  Epifcopaciis  alie 

narc  non  potcft,  ibid .  n .  2  2  j . 


tatioacia,allcg  37,^.91 
Emptornontenetiirqux  nouitdtcamutatio- 

ncin  prcti j  propalarc , a  11  cg .  3  7 . nu .  9 2 . 
Eniptor  rc  cmpta  vtcns  contia  voluiitarc  vcn- 

ditohs,tcnctur  ccdditusprctij  folucrc,allcg. 

is.num.i04.&io5. 
Imptorrciftcrilisdcbcrvcnditori  prctij  intc 


rcflefolucrccationc  damni  cmcrgcutis,  Epifcopus  vtpoliitdilponcrc  dc  fruaibus  Fpi 
UKriceflantls,ibid.n. lotf .  copatus,rcquiritur  quod  lit  faiiiis , 6l  quod 


Etquandocft  inmora  Iblnendi  pcetium ,  ibid. 

num.107. 

EmptocconJlcmnatus  cx  ccmcdio  I.2  .fupplc- 
dopretiuiti  notium  titulnm.non  adquiric, 

Emptorrcciiicns  virtutcp.icli  dc  rctroucndcn 
do,poflidc:cx  titulo  antiviuo,ibid.n.io. 


dcmobilibusdifponat,&  qudd  fit  alKjoid 

mfxiicu;n,ibid,num.2  2  5 . 
£t  rclj^ondcturaliquibus  DD.  concia  hocop- 

podtis.vfquc  adniim.23 1 . 
Epiicopus  inlirmusmodetat^ad  opctapiap* 

tcft  donarc,ibid.num.24o. 

.  Epifcopusin infirmitatc  conftitutuiiion  po- 

£w/rfM«expecuaiafirci,filcoiionadquiritur»  tcftclonare,ibld.niim.247. 

allcg.20.num.  13  6.  Epifcopiudcbctbonatradcrcadhoc,vtpoflic 

MMranjsim*  U/io ,  yida  infra  la:fio  cnottnifli-  poflc/Iioncm  transfcrtc  inpiadudiciuiil  Ec- 

iiia,&ieiinntiatiol«ficmit.  clciix,ibid.num.359. 

J«iMifMfM»4><rt4deprxtcrito  piolata  abco,  Epifeopiismonachiis,fiuercgularis,  videinfti 

quidtlponcrc  potcft  ,  difpoiitioncm  indu*  monachtisEpifcopus. 

cunt,allc»5. 3 1  .ii.  1 3 1  .vfquc  1 3  +.  EpifloU  mi/Bua  non  probat.allcg.  26.^67 


£nunttatiiuvciba,vidc  inmi  veri>acniidatiua. 

Mfifcopuf  prxfumitur  bona  adquifiOc  intuini 

Ep:Icopatus,allcg.26.n.i  3 . 
EpUcopus  li  tcmj?orc  confccrationis  inucnta- 

fium  non  coat:cccrit,prxlumicur  concra  cu 

bona  omnia  intuitu  ficckfixadqiiilita,  ibi<> 

dcmnum.i7.&:i8. 
Epifcopuscci^ularispoteft  bona  adquifita  ad- 

miniftcaEeiicutixcuur:s,ulicg.2o.nu.i6o. 
Epifcopus  rcgnlaris  do  bonis  intuitu  Hcclcliac 

adquiiitis,iiiodicc,aon  vcco  imuiodicc  do  • 


Epiftola  non  probat  contra  tcnium,allcg.  i  ^ . 
num.S4.ad  87. 

JError facli  ucmini  noccr,  allcg.z  nn.95 . 
Ercor  iuris  nou  uocct  lus  iiiuoi  pctaiti,  ibidem 
num.96. 

£rrorincalculo,aut  compiitationc  fa£hiii 
apocliadcrcccptd,  iemper  emondaci  po- 
tcft,ibid.num.ioo. 
Enorcalculinonpoteftallcgati,fi  perCcmcn* 
tiomin  iudicatuiu  traniacfaun  apprabatiis ' 
fit.allcg.i  I  .num.i  )8. 


natcpoccft, tbidon  nuil.  tdi. &  numcris  £MrYi/«potcftpromitti  a  procuratorc  fimpli- 

reqq.aliquonimDoaonimauihodtatibus  •  dterconffimtoadvendcndum,  allcgar.2. 

comprobatur.  nnm.68. 

Epilcopus  rcjiuUrls  cmcns  aliqiiam  ccm  vti  Euidlio  nondcbcmr  adonatorc  qiundo  dona 
pcrlbiulaica,cani  EcdefisB  non  adquirit.  rio  inccpit  atraditionc,allcgat.  14.  numcr. 
ibidcm  num.  175.                    ^  1 3       ,  3 , . 

Epilcopuscxcaula  rcnuntiationispotcft  dona  Euidavnacx  pluribus  rcbus  vcnditis.vcnditio 
cc,allcg.26.iiiun.282.  nonccfoluicur,lcdasitucadciuaioncm,al- 
Epifcopusadopccapunonpoteft.nifiniodi-      1^.12  jium.  15. 

ccdonarc.ibid.n.i  90.1 91 .  ix^dMpienircipcrmctumvcnditaBjmetum 


Epilcopi  t.caiaccsqui  iiiit,ibidciunum.  197. 

d:i9S. 

Epircopotitulari  fucccdit  Ecclcfia  Romana, 
6^  non  monaftccium  vbilitiitmoaachus,ibi 
dcmnum.199. 

£pi.copotranslaco,priotiEcdtfiKki  «u|bo- 
i]is|f«aeiudjdumuonfit,all^gat.  26.iuim. 

201  Oc'  202. 


rion  pun^at ,  pntcipuc  quando  iu  omncui 
aicntumprcnumcxacUuii  vcnditoc  babi- 

.  mtnsefiexxquicatelcuribit,Ck>d.jdcact. 

cmpt.allcg.29.aum.43.&44,  •  . 

Exadiodccimamm  ab  aliquibuscomprchen- 
lisiniutc  vniucilb  Iblucndi  dccimas  ton- 
feruat  poOeflionem  contn  non  lblucnte$,' 

allcg.39.num.42. 


EpUcopus  rcsjularis  djmiiVo  Epifcopatu  noii    Ej^adiopccuniaciunminutatim  faaapUiiain 
xdndpitiaobcdiciitiamiiit^iaBUtii&ideo  co«modaaffect,ibid.num.79. 


Mx' 
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SxeepthdcAiifXxln^mn  Inftantui  icproba* 
la  manecperlcntentiaai  vlriman:  ^  ailcg.x. 

num.21. 

Exccpiioncsnon  &cUmt  inftantiam ,  ibiUcnl 
num.22. 

Ezccptio  altiorcm  indag^em  rcquircns ,  non 

impcditingrclV.im  vix  cxccutinx.rcd  inad- 
didioiiisraKaiitiatcruunaiidacil,allcj^t.4 
num.4+. 

Exccptioimt^cmentxnon  lcquuti.nonpotdl 
opponi,niiiabeo»a]iimpkiKluui  di^aU^; 
•  6.niim.73. 

Exccptio  ccdcndanim  poceft.  oppofii  a  fide^ 
iuabrciiactionescinoa  ceclantur,allegtt. 

ii.num.i;. 
E.\ccptio  icprobata ,  vt  aon  obftct  Invimdi- 

latorix,non  rcnnantc  icpcobata,vt  nonpof 

lit  opponi  in  vim  pcccmpcocix,  alicgac*l3i 

muii.LU  6i:  114. 
Exccptio,rupcr  qualis  pendct ,  in  alio  iudiddi 
/  poKllopponi,allcg.i4.num.69. 
Exccpro  ^srrlonaliscompctcns  vni  cx  corrcis, 

altcci  prodci^,qLundo  li nou  prodclict  coc' 

KOyCut  exceptiocompectt,  aliquoddamnS 

fiqnccccucallcg  1 5  .num.  j  o. 
'Exccptio  rcnuntiationis  impcdit  viani  cxccu- 

tuiam,6tnonpotcil.cxccutiuc  a^crc  rcaii- 

danstdbncc  rcnimtiario  p;rccrcs  confoniics 

fijcritrclcilla,allcg. 2  z.num. 66. 
'Exccptio  tranlactionis  impcditrcuicdiiunpof 

fclibnum  l  tin.C.dc  cdict.Diui  Adrian.  tol- 

lcnd.ibid.mmi.6(5. 
Exccptioillcgitimitatis  r.on  admittinir  in  iu- 

dicio  tcauDC,niii  tit  cuidaisoi:  notocia,aUc- 

gat.24.num.ltf6.&  167. 
Exccpdolkldcoramijli  rcquircns  altiorcm  in 

dagincm ,  rcijcicnda  clt  adpctirorium  ini- 
.   mulbintcrim  iixtcdc  in  polVcliioncm  Ijo- 

ncKiim,allcg.2  5  num.  16. 
Exccpiipnon  ^dmirrcnda,!!  dc  fado  admitta- 

tui  lirpcr  ca  pionuiuiandum  clt,aU<^t.2(J . 

num.3t7' 

Exccpcioceiiwdicatae,vtprofir,dcbccarco<^ 
poni,&:liconfcnfcrir  dc  illius  viribuscog» 
nofct,iIli  pKciudicat,allcg.26  .n.  3  46 . 

Exccptioqiuxlibctinviacxccutiua  pcobataui 
tra  dcccmdicsadmit2inv,aUegpt.30.num.  • 

Exccptio  indotationis aducrlus  camcralc  obu 

Mtioncmddmiccitur,ibid.num.  ji .  &:  3  4- 
Exccptiodilaroriali  iit  dubia.rclcniaiuraddif 

tinitiium.allcs^.ji.num.ip.  '> 
Exccptio  iraplcmcnti  non  lccuiidubia,cftnui 

UuscfFcaus,aUcg.3i.num.iiz. 
Exccpcio  implcmcnti  non  lccuti  loium  potdt 

opponi  ab  co ,  cui  imp!cndu.u  cit ,  nou  ab 

aliotcn:JO,allcs.3i.n.iJ4. 
Exccprio  U!cgttimicacis,vidciUeptunitatacx- 

CCDIIO.  . 

Exccptio  rci  iudicat»,  vidc  infra  ra  uuUcata; 
cxccptioucm. 


ixrlujiitcx  vno  iurcpotcft cxaliofiicccdcr^ 
aUe^.2}.num.i74.&:  175. 

ExckiliLspt^tcndcnscNcludi  lion  potuiftc  rc*' 
mcdium  tcnutjepotcilintendcEC,aUcg.a5. 
num.io2. 

ExcHltio  non  dcbct  pnrccdcrcquando  conuei- 

nimr  a^tionc  hypothccaria  fucccllbr  vniucC 

lalis  pro  dcbito  itatus,lcu  maiocatus ,  ailcg. 

i.mim.ikli 
Excuflio  noiidcbct  (icii  qLiando  cft  concnrfus 

creditontmad  boun,dc  quibuscxatiiopiSB- 

taiditut,allcg.2.num.  1x3. 
Quodfiifticic  oitcndcic  in  iiidicic»  intencato 

contradcbitorcni,finc  co  quod  fit  nccdla- 

riuni  rccurrcrc  ad  concuLium,ioid.  u.  1  x  4.  . 
Excuiiioxioncft  nccdlaria,  quando  credicoc 

habct  aiiqiiam  difificnitatem  in  dc^endo» 

allcg.4.nnni.4t, 
Excuflio  non  cit  xicccflarxa ,  quando  c  onucni- 

tur  rd  ccnfiii  bf  podxiCauB  poildibr ,  aUcg« 

ip.tiuni.j. 

Excuftiotactaad  inftantiaiii  vniuscrcditori% 
CKtcris  prodcft,alicg.  a  9  .num .  1 6  5 . 

Excnffionon  leqnirituradcouucniin.tum  dc  • 
bltorcmdcbitoris  quandoa^inu-.vcl  a.t  o- 
nc  pcrfonali,vcl  hypothccaiia,vcl  :>aiuxaxio 
intcrdido,aileg.3  3  num.aol  \ 

Excuffio  non  iequiricur,quandoagttQK  ccniti 
nomcndcbitoriSjibiJ.num.  2 1 . 

Excuiliopotcftticrx,i)«:  probari  uicadcmlue 
cum  tcrrio  poffdlbtc,abfquc  dcacionc  pnn 
cip.ilis  dcbitoris,ibid.num.2  j . 

Exculliodcbctpnrccdcrcpnus  in  bonisiibc- 
iis,quaiido  a^tur  dc  dotc  coafticucnia, 
fiucicftitucnda,iuxuanriicnt  tcsqu«,C* 
communiadc  icgat.&:  l.mulicr,§ .  cum  pro 
poncrctur,ti:  ad  XrcbcHiau.allcgat.  4o.xui- 

iiKr.3S.&:3  9.  •  J  .    W  \ 

ExculIioinbonisUbcris  cam  ncccuaiu  dtatt 

rccurrcndu  ad  bcna  maioratus ,  quod  priiis 

dcbctUsagiciuiitcrtijs  policlibxxuus  bono 

nlra  dcbitoris  prindpalis ,  qudin  cumrideit 

iuHbrcibidcmnum.si. 

ExGunio dcbct pra:ccdcic  la  bonislibcris,  vt 
poflxt  agi  contia  uKaotatiuii ,  ibid.  xiu.6  8. 

£jrec«ri0Mipcritio  gcncralis  opcranir,  qudd 
pc>iTitproIcquiqu.uidocumqnc  Contra  que 
libct  dcbitoris  bona,aiiCji.4.uu.  24.    a$ . 

f  x«i»norciiudicata:ad  inttarexccutiowsiQ*- 
ftcunicnripnbiicidcbctricri,aUcg.i5Ji  3. 

Exccutiorciiudicar.r  adqucmiudiccm  pcrtl^ 
ncat.anadiudxccui  adqucm ,  vcia^iudicc 
dquo,reiniftii1^,ibidjiuin  4.S£  5. 

Exccuriohabctlocumcontra  tcriuim  poflcC' 
Ifjrcm.cum  addt  pactum  dc  non  aiicnan- 
do,cuai  Ipcciali  rcxhypotlicca ,  vci  qiiaxido 
poifidet  ex  tinUo  (imtUato^&in  tcaudcm 
quxrito,allcg.5 1 .num.99.cc  xoo. 

Exccutiocontra  admmiltratoraii  lolura  Itt- 
bct  locum ,  quando  ratioxicm  icddeie  IC- 
Cuto:£cfiaUquidab  eo  pcCtfiUi&iUeni^ 
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tidnes  dfFerat,Itb«atar,ancg.  ^  ^ .  niii  li.  3 1 . 

Excciitioqu.itcnus  lcgc  Wcpx  coiKcdatur  fil- 
toaducrrus  tcrrkini  poiloiibrcmhonoruiii, 

■  hux  m  coiitradibiis  locatiouuai  rcdditiiuin 
(uonirAciobli$antut,ibid.ni]m.6'9. . 

Exccutioqux.conccdirnr  fifcO  aducrfiis  rcr- 
tiiiin  poiicllbrciii,intclligldcbet  qaotics  .id 
cl\  hypothcca  cxprcila  boQonini ,  ibidau 

num.73.^74-. 

txccnrio.qux  comperit  pro  cxprcfTis  in  indni 
tncnto,non  habct  iocum  pco  taciris,ctii  vc- 
Want  ia  confet^icntiai)!  expreflbrdm ,  6c 
idcdnoncompctir  proinrcrcflc>ncc  proti 
citarccondudionc,ibid.num.73 . 

Excciitiocompctcns  cx  ilatiito  contratcrtiu 
doflellbccm- in  a£tione  hypc^hecana, noii 
prdocdit  conrra  porfidiaitem  booa  tadtc 
obiigata,ibid.nuin.75; 

Exccutio  quotict  iiuuto  cohceditur  aducrfus 
tcrtinni  pollc(lbrem,n  crcditunl  liqitidatio- 
iicm  n-quirat,dcbctficiiatato]ceo»ibidcat 
num.80.  , , 

MxewwMictAGiiOt^ci  Cancellariaemana- 
ta  loqucns  cum  omnibus  iudicibiLs ,  vt  cain 
cxcqu.innir,i"os  non  tacit  ludiccsdclcgarosi 
fcdquilibttvtioidinanusiu  fua  iurilclictio- 
nc  proccdcire  potclt,all*cg.  1 5  .nnm«7. 

jExccuton.i  non  potcfi  cxcqui  contra  tcrtinrti 
poflidcmcmboiu,qua:  tucnuit  disibitorisi 

.  nampriusaudiridcbctinviaorduiaria,al- 
lcgat.33.nun1.67. 

jfXi^g/'//'  prxlumitur  i  fc  ipfo  fuum  crcditum 
adminiltcatoc,qui  cltcrcditoc  iilius,cuiiu 
boa:adniiIiiftiat^llegi4  o.n;29. 

Etidcm  pix^edit  in  tutorc ,  qui  fi  noii&ciat» 
vfiiras  pctcrc  non  potcft ,  Ccinii^QtiotUill 

...  gcltorc,ibidcninum.3o. 

£t  tn  haircdciibidemmun .  3 1 . 

^Xfmfnto  filci  non  prodxrlt  cmptocibui  olcl 
Hifpalcnlis,allcjj.3  8.num.  1 1 . 

Mxemrtus  a  Iblurioncgabclix  non  potcft  indi- 
r^egcauaEi,allcg.3  8.nuni.3; 

Excmptivs  a  folutionc gaLvlLc ,  vcl  tributi  prd 
prasiiijsUtisinccttistocis,  dcbct  folucrcsa- 
ocUani,&lt  tribiltuni  pro  pra^dijs  i  qu.x  bsa 

bctiiiaUolcxx^iibii  cxcmptoiibideni  hti* 

hicr.54.. 

Excihptus  a  folutionc  dcdmanmi  non  cxcufa 
tttca  fcgiflTanone&  matiiicfiationefiiotum 

,  -fm£tnn:Ti,ri!L-j,.3  Q.tium.47. 

£xpre,'iio  corum Viux  tactte  infunc  >iuiuIopc^ 

ramr,illcg.23  .num.3  i. 
iittco^o  dc  V  no  calli  ad  .illutu  in  mai^a  C(%« 

rcctorianonfir,niti  adiit  idtf ntjtaa  saiioiii^ 
.  ail(^.3i.num.45. 

F 

F/fhr  in  §  .rctincho.c  inftit.dc  intcrdid.  riu; 
i  7  .pondcraiur,aUcg.  z  >  .nuQi.  1 5 1  i 
^  4^1  enK»»videlupra,eridcfii^; 
itStmui^  sefutatiic  fiieton  p^nii  jpra^. 


>  EX, 

t^cdntHmiciam  iUiiis,alIcgat.i  i .  ttumeri 

IJ7. 

Factum  ^  iudicciiuris  ordinc  non  fcruato,  nod 
pra:iudicat,allcgat.  i6.nuixicr.  p+.  vlquc 
ad1>6. 

Factum  iudicis  inordinatc  procct^cnris  p.:rti 
nonpra:iudicat,ibid.nuni.97.  vlquc  ad  99. 

jtscultAi  Regia  li  pncccdat  ad  ccnfiis  inttitutio 
ricm  caiila  cxtuigucndi  cuni  principali  il^-  ' 
linsdcbita  vniticrliratis.valcr  ccnfiii  inltitu- 
tiQ,criamli  in  ca  non  intcniaiiat  pcxdicta 

.  fiKultas,ailcg.2.riuai.57. 

Facultatcni  Rcgiam  non  cxccdit,qut  illiusvic- 
tutc  cclchr.ir  contrac\uni  illius  vcrbis  ac- 
c6modatum,iiam  lcmpcr  intcl  iigituc  ailcn 
ius  Regids  iuxta  riamtam  achu»  icui  accedit»* 
ibidcmnum.^y. 

Facultatcm  h.ibcns  ad  inlUtucnduin  ccnfiim, 
ca  non  cxccdit.li  obligctur  Iblucrc  cius  rcd- 
ditus  in  ari!;cntca  nioucta,ibid.num.6o. 

FaciiltasRci^ia.idhypothccanda  bona  moio- 
xatusUpncccdat  j  potcft  crcditorcum  pof- 
fcfibrc  maiorattis  pacifci,  qiidd  iniponatus 
ccnilis  (upcirciuslKXiii  cx  pxcrio  Cbi  ddbi- 
to.ibid  niim.64. 

Fa^^iilt^s  ad  hypothccanda  botu  maioratitf 
opcratur,quodaducnicnte  cs^  dbligatio- 
nis  rcs  hypothccatapollit  alicnaii».alk£^ 
2.num.6  5, 

Facult-sdataadobligaiidam  rcm  prodcbito 
rcddituiii  (cx  fua  natutacomj^rebedi^  qii6d 
poll  it  ctiam  pro  icddtribus  ooligaritilNdeBa 

iium.65. 

jpacultas  ,  quam.  marihis  haffct  ad  admini- 
ftrandiimad libitum  bona  dotalia,  ibluto 

matrimonio,vcI  mariro.co  coriit.uirc,  cllc- 
doinlolucuicccictuc  rcuocata,    rcs  cinp 

.  tain(tib(idtum  ctiikimi:  dotalis ,  ailcgat.  7. 

.  niiin.jo. 

Facuitatcs,aut  duo  m.m  Jata  h.ibcns  ad  f  icic-  • 
dum  acluiii.li  faciat  ,  uitcih^iuic  tccillc 
virtutc  illiiisinandatiyquofiiit  vlus,quam- 
uiscfict  inualidi40i»3£iioaaherii»,ibidaii 
num.41. 

FacUltii  rclcmara  addaidi,vcl  minuaidi  con-  • 
.  flitutioncs.non  cxtcnditur,vt in totum  pc^ 

fint  tolli,aliCj;.  9.niim,  5 1 . 
Faciiitaspatriconcclla,vtpoffit  di/poncrc  dc 

lctidbintcrfiiios,pr»iityk&r.vn/r^/ri«r ,  intcl- 

ligitur,  vt  poflit  difponecc  icoiadiim  riatn* 

ramfcudiiibid.nun1.65. 
Facuitaicniiubcnsciisciidipcribnam  actcnii  ' 
■  piiytebiim  i  debet  pcdbiiam  capaccrii  clii 

^crciuxta  cius  natiiiam,ibid.n.6  8. 
Et  idcm  proccdit  in  maioraru ,  6c  idco  ad  ciu» 

fuccciiioncjii  non  potcit  cligi  liiius  ipuriiis^ 
.  ibid.nti1ii.69. 70. 

Facultarc  concclla  a  tcftatorc  cli3.cndi  pro- 
^riostdtatoris  ccnfanguincos,  6t:t.iini!ittc 
COilinMflarii,vidctur  ordo  clcclioiiisaili^- 
im»  i  Tt  tefimis  icoiilarigMinct  catix' 

iliif;  . 
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ailiririj  coi\rai;guuKlsptiefcrdnir,ibid  n.75  caiubiomai0ratuldato,ibidcmnum»i7aj 
Facu]iatcni)ubcnseUgaidiliicccflbKni,p(>>   Facuhascnnceclipoccftcxfbla  vtlijicate'piiti* 

tcf}cli^;crc  rc:noriorcm  conranguincum,       tiiia,allcg.?2.nmn.i79  &  180, 


&  prox  i  niiorcni  oniirrcrc,  duinmodo  oni 
ncs  dc  faniilia  lintjallcg.  p.mim .  7  7. 
.fi*cnltitisl\ci;ixtonnacirca  (olutioneni  pe- 
cuoi.T  niaiotatin  dcbitz  fisiiaoda  cft>  aU^ 
.  ii..mini.iz6.-  ..j..  , .  .  f    .  .... 
JFacuItx^i  alicnandi  inraib  neccifltatb ,  caaic^ 
,  nicntc  potcft  cxcrccri,aUcgat  ,14.  niin  1.32. 
JacultasRc^ia,&;  aflcnfus  comprchcnditdo- 
tis  v(urascxcoiiiinuni,ailcgAt.  1  ^.niuii.aS 

,  &lcqq.  ,        ....    ,  ^ 
taciiJtarcm  impctrvins  ad  inninitioncmmar 
ioranisdcbctnarr.irclc  vnicuni  tiUuni  ha- 
i  bcrcalicij  iP.nuui.jS.  ^ 
Facultatcmimpetransncm  dcbct  nanaKca^ 
,  qnn:tunrnot.iii^curia,\bid.num.6o. 
Faciilras.idvcndcndi:m  intclhgitiic  pro  lufto 
.   prctio.ibidcnimun.Si>.  . 
.  I^acuitasaliciundivnp  modo  contcl&^noii 
potc  i\  alio  niodockcBcdi  ^  ibidcm  mimcr* 

Faailtas  concd&i  ad  matoranun  jnfiinicnt 
dom»cti3mli  non  cxpcdiatut  in..vitaih(lit!Li- 

toris ,  prot-lcft  ad  validiratcm  inftitiitioni< 
&:  liiccclibt  potctl  cam  cxpcdirc ,  ibiacni 

.  iium.3^ 


Maximc  cum  xcnpi  Uluis  obicniaait ,  ibidcni 

nuin.i8i,.  . 
FaailibstesRcgias  iiiimkatfljrlittulrnilium  ctf* 

carionum,ibidcm  num  i  s  2  .vfquc  ad  18  5 . 
faciiltaccs.Rc^x  ablqiic  citationc  luccclkif 
nsmaioratns  non  rolcnc  cxpcdiri,ibidcm 
num.i  SpAc  XSb.   .  . 
racultasRcgia  cxpcdiri  potcft  abfqdc  ciratio- 
pc  immcdiati  luccciloris,  cx  vcrioh  icntcn- 
:  tia,ibidiinnn.i9'4>&  195 . 
jFacultatcsobtcntiplcnimquc  fucrc  abfqiiQ 
cit  ationc,allcg.32.num.is>9.  cumduobus 
'  Icaiicntibus.  -.      •  .  .  ,  -  . 

^aciiltattm  unpctnins  noin  debet  nimie 
aliam  circadiuci&obtinuiae,ibidemiin- 
•  mcr.205#  . ,      ,  , 
FaailtatemBex  concedens  addifponcndum 
dc  bonis  maioianjs ,  fibipixiudicat  in  iuri- 
bus  dcuolutionisificanDn  i^oiabat»  allf^l 
T  33.num.8.      -..       ....  ,r.\,  .  " 

FacultasRegia  conceiia  ad  obliganda  bona 
maioratus  pro  arrharum  rcflitutioncnon 
fupplct  dcfcftum  f  xccfliis  dccimi  bonp- 
nun  partis,quia  cum  in  illa  promiflioncdu- 
plexdefeQus  intcmcniat,  vtcrqueddsetla- 


.  jFacultasRcgjicmanata  ^  Confilio  Camcri    •  nari,allcg.4o.nnm.  23. 

proc^cflctia.Ti  ad  alicnanda  bona  nuiora-    FacultasRcgia  ad  obliganda  bona  maiora- 


nvs  cxtra  Rcgnum  cxillcntia ,  allcgatio.  3 1. 
^  num.i3^.&i)7. 

.Faculta.s  Rcgia  producit  bonam  fklcm ,  cti2u 
.  iniiirccrrcrur,ibid.num.i4.i.      j  . 
FacuItasRcgiaadalienandabona  maioratns; 
vt  tmpettctnr  i  plcnimqiic.dcbita  poflefib- 

ris  proponitntur.ibidcni  rutn  1 5 1     1 5 2. 

Facuitatcs  ad  alicnjinda  bona  maipratus  cx 
cbtucdnratamentc  inftitutoium&pi^  con- 
cedunniriallcg-3  2  .num.  153.. 

Faciiltatnin  iulhlicat  opcndct  cxarbitriOjS^ 
■    xllunauonc  L>oniinotiuiiCanicra;,ibidcm 

i.  niim:i<<o.&titti<  

FacultasRcgia  iuilificatur  cx  rationc ,  quarri 


nis  pco  docis  rcflitutionc ,  coniprctKndi- 
'  turctiamxeiidituSv&inseieiQfe^xaaiffliue^ 

.  ibidcmnuin.?'*. 

^'WiMCflrMMbianchi  xicn  opcianir,  quodpar* 
.  titafcripa  in  libris  dcfinaicflfebanchariay 

.  aIIcg.io.nuhr:.<57.&68. 
Fnlfitas  ditTicilc  probatnr,alIcg.  26.num.  1 43 . 
Fallltatis  prxllimptioncm  inducit  confticCB 
■  Iblemnitatisominio.ibid.nuQi.ia^!  ,  . 
Falfitatisrufpicioefl pcrtcflcs  prpbarc, quod 
pcr  indnuiKntiuiipiobadcoiifiKiuc ,  ibid. 
num.i2S. 


talfitatisprxfuhiptioncm  inducit  nimiacau-! 
tcla,&:a(^uummultiplicitas,ibid  num.i  29 
Princcps'aprobat,&.cx  fua  opinionc,i:xlU   f  allitatisfuijHciocft.iiiblcnptio  iinjbantcr&- 
.  mationc,ibid.niun.i62.vfqucadi67.,     .      .  (^hiiJXsmASO* '    ,  .  {. 

, i^icultatiscon^nd«caii(a,tenieipi<QruflS-   Fatfitatemindiicitdinexfitas 4ttiimentt»imil^ 
cicntidCclarata.nonpOtcftimpngpari^lbi-       iium.i  3 1     !  32. 
dcmmuii.167.   •  .      1        i:  ^    "  laliitatisduogradiiscpnfidcraripoliuntinia* 


f  acuitas  Rc^  vaUdtt  tcanfadimeai  Itipec 

.   bonis inaioratusiibid  num. i  70. 
Facult.isadalicnandabona  maioratus  iuflifi- 

catur  cx  co,c|i\od  P.finccps  .rcdc  potcft  dc- 
.  rogarcI1n1dcfiitutOiallcg.32.nnm.175.  . 
.Facultatis  Cxpcdiiio  facilis  rcddinttcx  pecitk^ 

ncpoflciroris.ibid  mim  I7<5-  .    .  . 
JacuitasRc2ia,&;tcferiptiuii,  pofliint  pcra- 

linm  fine  manddnto  Itaipetttfri^ibidenaintt^ 

mcr.177. 

ifacultas  Rcgia  ad  alienanda  bona  maiora- 
nis,&;caccoiui  obli&mda,  iuAlMtU!:  a 


(humento,ilrid.htim.  1 3  9. 


■  ;.to 


Falfitatis  fufpicionis  lunt  duo  ^encSa  ..qiwp» 
dain  vifibilcs ,  quxdani  inuilibiley^  i^dcoi 
num.i^i^  -. 

Fajfitatisfufpicioncsin  duilibus  ilifHciniicad 

.  rcprobationem  inftnimcnti,  ibid.  nu.  1 47. 

Fallitasinl^nimcnti  facilius  iudicijis  compro-* 
bamr.fi  fupcr  falfitate  pronuhtiahdum  noa 

,  cft,ibid.nunv;i53.  .  . 

/■^//ijjprocuratQr  iri  aftis  fi(\ls  non  prxiudi-, 
cat  doa)>no,ctiam.fi  pcr  rcm  iudicatam^iic- 
.  .fiutcoafimuta^cg  i9jinm.2|V  . 

•     «4  - 
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I  N  r 

fim^  ar^nit  l]p.uilariop.om,iilc^.  i  o.num.ds . 
FamanuiinmuiibuSjVt^To  itklicio  iiitriciat, 
quxKqiurantar,allcg^.iz.aiini.  174  vf- 

Faai.i  \  t  pr<^cr,dcbct  liabccc  origincai  d  nu- 

iorc  rartc  pop.ili,ailcg.  2  5  .ni.im.SKS . 
¥aniai.icbctor^iciulubcrc  antc  liteiAiiio- 

tam,ibii»cmtn!m.97 
Faniainconcut.^^c  «icbct  proban,&:  nihil  dc- 

bct  cflccontia  cani  ,ibid  .fium.ps 
Jama  non  inducit  prxliimptioncm  lcicnti.x  in 
ro'o iis  ina j.n i  pr.v in i c ii , .i I lcg  24. :mm .  1 6 1 . 
Faim  in  cuilis  arJ.LUs  iiiiiil  piobar.tbid.n  1 3  7. 
Fanidvtpix>bccinantiquis,dcbcc  dnobiis 
(libus  pr(A)aci,alicgat.  25  nutn.  259.  &  fe- 
qucntibus 

rimainantiquisvtprobct ,  dct>ct  cflc  con- 
lUitis,&:pctpctua,iiixra,&:iniuariabiiis  apud 

o.uncs,ibid.ncm.3 16. 
l0tMilU*um  diticriitas  arguitur  cx  aliqiu  dit- 

&RtitiaiAtcrcas,ancg.  2  5  .nutii.69. 
J<itf>»'i*«iqUiolim  fuit,iK>n  rcpcllitucatcftinio 

nu)tcrcnuoprodo!nir,o ,  .^!Icg.  20.nu.22. 
j4nn4cjMidccir.i02.rub  iju;nci.j.in  9.cai- 

tiv>f»o<)dctanir,all<^.  2  .niun.  56. 
Tariiuc  dccif.jj  i.6«:3  72.Iibr.a.crim.exor- 

n.irucalic^.  1 1 .  num.  173. 
Far  macius  dccif.  1 92  .nu-aicr.^.&dccif.  5  24. 

poildcr.itur,allcg.  i  S.niKh  45. 
Farin'c.dcliiui!!at.qu.x(l.  i64..nu.m.  1 56. & 
rcqucntibm,cxpcndinir,  allcg.20.n11. 172. 

Farinae.dccir.3  S4-.tom.2.inpolttiuiii.cxpcn- 
dicar,allq;2i.nuin.|2. 

Farinac.dccif.J45.innoucm  ccnturijs rcpcti- 
ta  dccif.  1  z6 .  poft  2 .  toni.  conlil.  criniin. 
,cxomatut,aUcg,z2.nujn.4a. 

Fatiil.ic  dccif.  6  -v  5 .  num .  3 .  tom.  2 .  in  poffli. 

pci)xnditur,allcg.24.num  .1.3 .44. 
Fannac.dccif.  117.  num.  1 4  tom.  i .  m polth. 
'   ^di!eir.747'>^tan.3  .tonii2.in  leccnt.poti- 

dcr.unr,ibivi.num.  151. 
Fainuc.inptax.qua:ft.8.nu.i50.  ibid.n.r^o. 

^  faniuc.dccif.475.num.7.p.a.inrcccnc,cx- 

pHcatur,atlcg.26.num  212. 
'Farinac.dccir.2  84..num.8.p.  i.in  rfccnr.& 
;   aliij  vtfuctcUorpatronatusnonpoiiicprx- 
'  iikli(:ariexfiiAopoflcflbcts,pQnclciatur,al- 

Icgat.s8.n11m.30. 
*'Farihic  .dccil".  1 2  9.num,  5  .&:  pcr  p.  2  ,in  rcc8* 

jior-.ex  pcndiiur,allcgar,  3  8  .num.  5  5 . 
"  r^ktiiUi  in  addit.admlcac.dccif.25  7-  nuni. 
V41-VcnTc.  Vcrum  critliniixatio^poiidcra- 
tur,.i!lcg.i.n.im.24. 
Fcrcntillus  in  additio.ad  Bnrat.dccif  7  so.nu. 
1 9.vcrnc.Sedc6kiindb^poodaan]r,aIleg. 
3.nuni.2  8. 

Fcr;:ntil.ad  Burat.dccif  280.  lumi.  1 7,  cxpli- 
catiir,allcg.  j  9.nuni  :i ' 
^  Fiuium  habct  naturam ,  qiiod  per  xeftitatio- 

*'  ncm rcfoluAtnr ,  a!lcgat .  1 4  ru. T07.  Quod 
cuainpcoccdicm  ilc^^s  cciilibiu  IwimMii 


E  3t. 

conditioncm  bal->cntibus,  ibidcm  nu.  loS, 
Fcudaliabonaco^iiprchaiiiintur  in  obliga- 
tionc  gcncralibononiiii,allq$ar.  i  a .  mun. 

IZ9.6C  130. 

Fcuduni  Modicx  c(l  Uierciiitarium  ,  ibidcm 
nam.i  3  zM  ideootiincs  luccdlbics  tcnS- 
tiitadftiliieudacx6ditaaiiCGceflbcum,ibid.  . 

num.13  j, 

FeiKiacic  ofncia  mngnam  haU-nt  limilitulli- 
ncm,&  valct  a  rgi  1  nicntmn  dc  vnoad  oliud» 
r,llc2.5  3.r!uni.o. 
Fcudi  dominas  ii  conlcnriat  hy^xjrhccx  rci 
fcudali.s,l>bipra;iudicat,  ctiainii  coulcntioc 
(Incptxiudiciolliorum  Nlrium,tbid.  nU.  i. 
Fcutiuin  !^(j','nmnonfunn.iti'.r  q'.i.inLio  Prin- 
xcp^fcudatAnotci<:Hicaiuccmicac ,  aiicgac. . 
*37.mmi.6. 
.F.Vf^brcuis  manus  poccft  VnUS  conttii^lus 

ficri,&:  alter  cx:cultari,allcg.  1 4  .n.  3  s . 
F idtkamaiij^irim  cx  antiquo  tidcicomrniflb 
efl  lcgicimus  contradiAor  ad  itnpcdicndarii 
poflcirioncm  fidcicommilVario  ai^cnci  cx 
modcrno  iidciconmiiflb,allcgac.23.  num. 
U.ciunlcqq. 
Fiddcommiflarius  habens  potcflatem  capien 
di  ponclfioncm  propria  authoritatc ,  clt  lc- 
ginmus  contradicior,allcg.  2  5 .  num.2  2 1 . 
Fidciconiniillarius  allcgans  cxcdUini,tcnccuc 
illum  pcobaiecniptioitFoflidence ,  idi^. 
?4.num.43. 
JF/^c/coMmiTaMxccipcocUmnon  inducicurcx 
fiibflicutioQevlriiiiodecedenri  ad&- 
uocemfifdfVelalteciustecttiinCiecpriinolo- 
co  vocatos,allcg.  3  7  .num,  3  3 . 
Fidcicomniiiiuin  incafucuenicntisccctx  cd- 
(Urionis,non  impcdit  quominusbonainte* 
rimnntlibera,allcg.3  7.nilm.3  4. 
f  iWf'«Afi»iquLsvirnucmand.iti  conccfll  fim- 
plicitcr  ad  t  idciubcndum  poceii  nuntiacc  bc 
ncfic  io  ccdaidanim,&diuilionis,iiitacon* 
fiictuni  fit,allcg.  2  ,num  .67. 
Fidciubais  vxor,vcl  liliiis  tamilias ,  pro  cxtra- 
hcndo  maricojvc!  patcntc  d  carccribiis ,  cf- 
ficacicccobliganmr,allcgat.  34..  num.6.  Ac 
7.  £cquandooon,>biiuinicr.  aB.cuoiic- 
qucntibus. 
Fiddiibciis  tunc  in  damno  "^k  dkitnr, 
'  quodfoluit,  lepetae  nequit  4  principali» 

ibidcmnum.i2. 
f«i/«V/W^cainvnoiudiciG  ad  fauorcm  ali 
cuiuscrcditoris,Aon  poteft  ali;s  prodcflc 
allcfc.'7.hum.5 . 
FidciullHj^li  pnxttira  Ik  coram  vno  iudicc  in 
aiHpIiliima  fornia,lidciiuibr  tcnctui:  Ibiuc- 
leiudicatuma  quocumque  iudiccqiiam- 
uis  varictur  inftaiiri.i,ibid  .num.  i  j . 
Fidciuflio  dc  iudicato  Ibluendocoinmitntar 
'  poftftntentiam,&:nonancc,aileg.  15^1.15. 
Fidcmflio  de  iudicato  iblucndo  in  piinaa  in- 
llantia  comprchcndit  iiKlicaciuii  jii  cyf^ 
appcilacia(us,ibid.muii.  16. 
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■I  N : 

Fidciuffio  dc  iiidicato  (bluaido  cxtinguinir 
iiiutaio  ^  variato  iiidicc  pcractorcai>  ibtd. 

Iridciulliovtliit,  fpccialc  mandatum  rcquiri- 
tur  .nifitiat  in  vtiikatcmdominii  ali^  i6; 

nL1111.22. 

Fidciufno  prxftira  pro  cxadioiv  pcdint«  opc 

ratur,qij6.i  (cmpcr  dicatur  cxtaieincoo> 

lunipta,alicg.  1 6  .n .  1 2  2     1 2  ? . 
Fidciiillio^iittts  coiitradus ,  ad  ahum  non  cx- 

tcnditur,allcg.2 1  .n.4. 
,  Fidciullionjs  vcrba,quamuisi;cncrali.i ,  &:  in- 

idi1iniia,dcbcnt  rcUnni^i  iiuta  luiccf>tain 

niatcriam,ibid.nuiii.3 . 
Jiddufiiofadtaafiiio  familias  mctu  raicrch- 

tlali^llcutdomtio  xdiziudiair,  aUcgat.  34^ 

nuai  33.  .      '  . 

^Bdcio^icmpcrcftdlinnola  mthori  >  allcg: 

3  +.nnn  1 . 8 .  6c  9.  Etiamll  fidciubcar  pro  lo- 

cuplctcibkkui  nuni.  10.  Erctiauiiiuiino- 

■  ruicnturrclcuatorcyj\hid.nuni  11. 
f  idciudiofacit  pcainiuitcxtare ,  allcgat.  3  5 ; 

m!m.22. 

fidciuiiioncs  non  poiiimt  ampliaii  vltra  id, 
. "  quod  indcctcto continctur.aiicg. 1 5  Ji. 1 3 ; 

Fidcitdlbr,qui  in  tcnlii  ic  dbd^nit  vtprinci- 
palB,licnuntian.s  baicficio  cxtui!'ionis ,  oc 
«ynifionis  1  codcni  rAo<\o  t  v!:ictur,OL.  potcLl 
infatidiimcdiU)eniri,ac  pni  cipaiis ,  &,aui* 
bocotRifiMxndt  iodicanmc  rdpciUUcie* 
ditoris,allcg  f.num.j  7; 

FidciiUior^^oicit  opponcrc  cxccptioncm  cc- 
dendariim,nadioiKSci  noaccdanair,aUc^ 
g.it  i !  .!U'.nr  12. 

f  idciul'i6rdicitur,<ii:noncorrcus,  qui  intcnic- 
nit  in  contraciuiani  intcr  aiiospcncclo,  ibi 
dcninum.4j.  • 

Fidciulloribusoiitorrcis  dcbciidi  non  prxiu- 

.  dicattocusibititusapriiicipsdi  cxaiicpoc- 
ucnni,ailcg.  1 5  ;niim.  9.&.  10. 

Fideinl\6r  limitat^  intcrcedcns  noh  tchehiif 
(blucrc  iudicatum  in  caufa  appcllritionis, 

-  ibidciuuuiner.  17. Hc.  1 8« t-raiwiii:  dcciiio. 
I  io^tcnato^nioncm  cohtiariam»qiiB  cd^ 
troucriacHjibid.num.  19. 

Fidciulior  ludicioiiiii  non  tenctur  rcum cxlii- 
bcrc  ad  iiiiiatiam  altchus  tribiuuiis<  in  quo 
ttusilonfuit:caiccraais,ibid.nnai.'atat 

Fidciulibrdeiudicato  folucndo ,  tcnctur  fol- 
ucre  condcmnationcm  fadam  pcr  tnbu- 
n.al  i^ipcriiis,  qixxi  pcr  auocationcmcaiil^ 

.  ab  infcriori  tnbrm.nli  cognouttv  qiiando  tri- 
bunalintcriusctatdciurc  on.iinario  fulxii- 

X  t»jiirupcnt>ri,ibidcmnuni.  23  .  6t  24.Sc- 
cuscft<}uandotribilnalaia£)caa^caci(ai)i^ 
cftocdinariilni,neccuitribunal  infcriusrc- 
cnhiritcr  fnbditiim  c(l,  prout  quando  auo- 

-  catioritcx  fado  Pnncipis  uiloiiro ,  ibidcm 
num.2).  r        •  • 

•"RdciirfTordciudicato  folucndo  non  tcnctuf 
■  q^undodpvnotribuittii^daiuKkcaulafuit 
.     .  . 


dcuoIum,ibic!cm  fium ,  30.&:  3 1 . 

Fidciuilbr  non  tcnctur  pro  iciitcntu  dclcgari  i" 
Principc,cuicaula'con}miilaetl,aii6cando 
cam ab ordinario.allcg. 1 5  .num  j^.*)»:  35. 

Fidciulibr  non  teucturquaudo  nulliicrcoiura 
priiKipaicm  procclljm  fuit,  ibid.  nuni.36. 

Fidciuhbr  baiiciii  coniliniri  ad  tontractus  gc- 
ncraIiicrcclcbran  ios,pj;o  omnibus  tcuc- 
tur,ctiaui  quod  non  tongani:  aitcmcaw^ 
bii,allcg.i6  niim.io.  ^ 

Ftdeiuflbr  liinitatc  intLiccdcos,hoh  tenetur 
pro  alio  conrraL'iU,:bio.num.z  5 . 

Fidciuiibr  iiabct  contta  priucipaicm  adioncni 
niandari,lbid.nii.28i  ... 

Fiddiillbr  adminiitratorisgdWtalitcr  inteicc* 

dcii«,noiircncturvitraco.;tcnta  in  capitu- 
•  lisadmiiuitrationii,aiic;^.2i.iiuui.3. 
iFidciudbr  non  tehetur  quondo  mutaturie^ 

vclacuo,ibid.rium.4. 
Fidciullbiis  o.^ligatio  cxtinguitur  pcr  noiia- 

rioncni  contractiis,ibid.  nuai.> ; 
Fideiuiibrcs  iutcicalcnteis  Itib  tciti  taBoA^ 
■  ua,6t  forma ,  hbcrantur  cx  hoia  cauCl  IU7 

pcrucnicntc,ibid.num.9. 
Fuiciuiibr  cuiioviis  caitn  pro  icx  thenlibus,  nd 

i.  ncruriliisclapl:s,iL  id;n.n. 
Fic.c  :aorofricIaiis  ad  ccrtum  tcmpuselc^i 

nontcncmrcoclaplo,ibitl.nu.  12.  , 
Fidciufibrlbcictakisintcrcedcnsproccrtbt^ 

porcicoclaplbiion  tcnctur  j  ctauili  locic- 

tas ab  initio contricia fucnt  cuni  tacvilute 

cani  prorOc,andi,ibid.iuuii.  13. 
Fideiiiflotproadniiiiil^toh:ad«cihiaiicv^ 

pus clcdo,iion  tcnct!ir  pro  adminilU-.uLs c0 

riniro ,  cx  pcruulliouc uonuuanris^  ibidcni 

niui).i6.  . 
Fideiuiiori  non  praeiiidicat  piorogatio  con^ 

tracu'.s,!v.n  ii^icacoiucntiat,  ctuian  ab  ini- 

tio facuitai.  pioroijandi  conccuatur ,  allcg. 
.  \2,t.hum.aj. 

jFidciuflbtcompromilli  rion  tcnctnr  ad  dcci* 

fa  in  iudicio  rcducuonis  ad  arbitrium  boi^ 

viri,ibid.nuin. 29; .    ^     .  jr- 
jpidciuflbrik  IblikQfki  6jdicatdm  iddcgatb» 

non  tciictiirph>iudicaioabaiioiudicc,ibi- 

dcm  num.33.       .'.  ■ 
Fidciuiibr  ac  itando  arbitt9ntcnt0alicaiiis,ii6 

extetiditii^ad  determinaooii^m  aitcrius  cip 

d\  dc  courcnlu  vtriius]uc  partis ,  ibid.n.  j'4. 
FidciuUbruonpotclt  coiiuaiin  cx  actis  cuiu 

dcbitorc  agitatisdc  iplius  cgiilimiii,  ibidcnt 

Fidciuabr  contrac'tus,tcfti»(cflcfloapotcftfcal* 

lc^t  29.aum.6i. 
•Fidctiaffiutsaixipeie  loco  pignoris,  non  ukI^ 

diititbohafatisfac^jauoKdociSiibidcai 

hum.i  5  7.&;  i  >8. 
Fidciullbris  vnius  adaiiilio  ioco  Altcriu^d^ 
•■•■^doliim,niiUaeft*ibiddaia9abo«;.  •< 
Fidciunbrnoriclt  idoncus  tcOdsifSQitOiftd 
■  q|ii»iidBi»flii»alicg.j  a Jiuittti»?!        ,  t 
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.ridcuifrorobri^aws  ad  fokiciK^um  qiiidquid 
'  •■  Titiuiu  dcbcrc  coiUUtcnt,  non  poicll  coii- 
iwiiripfodcbtto  probaro  cx  foladdrito^ 
ristrontc/rionc ,  nam  dcbc;  ac  coconft.irc 
\*CT  Vcras  pi  obationcs,allcg;at .  3  3  ■V.vm.  8  j ; 
ridciulibri  iion  nocct  rcuiuitiatio,aut  a^s  vo 
limtarius  debitotb » jptsccipiie  fi  ibiucndo 
•  non  fir,ibidcmiiiimcr.»4.niniduobiis4c- 

■  rjiKTitibus, 

Fideiullioncmminorisinitat  dduscre^to- 
;  ris(lipulanti5;a!Jeg.|4.""'"-5- 
jidciiUlcr  fcmpcr  intcndit  lc  confcraarc  in- 

dcmncm ,  6l  rc^ctoc  quod  loluit,  ibidcm 

nu1n.19.dd  20. 
Fidciuflbr  punis  6c  rnbiidiaiiitt  inqjuodiflteratj 

alJcg.4a.nu1n.53. 
Hdetn  t  iangcnti  fidcs  cft  frangcnda,  allcgat.d. 
_,IHim;70.7l. 

f idcs  non  cft  adhibcnda  libro  priuato  ptotcr- 
tio,ncc  conrrAtcrtium,allcg.7.num.2l, 

Fidcs,&:  attdtotionotarij  p^bant  prctij  rcccf» 
.  tioncm,allcg;  i  o.num .  1 6 . 1 7M 11. 

Fidcs  dc  prctio  ccnfctur  Ivabita ,  quando  emp* 
tori  datur  tcrminus  ad  lolucndum ,  allcgac. 
22.nu1n.29. 

Edcsnuilaadliibendacftofficialiiiioini  offi- 
y      lciOjTidc  infra  r.ftculf. 

iilid  iuaxcnuntiarioiK  cxcluditur  ipctitionc 
]cgitimje«  prxcipu^  quaiiio  itnuiiciatiodl 
iucuncntofiimata»^^  gcininatai  aUcgtt.^ ; 
nnm.z. 

f  ilia  monialis  minoridotc  in^igct ,  quam  filia 

nupta,ibid  .num.45  \ 
Jilia,qiMcnonc(tnutoriecxclura,dcbct  obti- 

ncrc  in  iudicio  poilciiorio  in  pcciudiciuin 

tranlucrraiiiim,alicg.25.n.94. 
Fil^  mitti  debct  m  poticllione  bonotum  iM- 

dalinm;n<:»n  obri.mtccxcluLonc  incontra- 

liuni  oppot:ta,tiL:ou  bona  lint  fcudaiia,ii  a- 

liqu.)  vr^cat  ratio  pro  iiliusadmilfioac»  ibi- 

demnum.2  zzz. 
J///«r«,tribiK  motlis  probari  potcfl.  Primo  rcf 

pcdu  aiatris.  iKxuiiuo  rclpccUipatris.  Tcr 
'  ti6exconie3iiriceKtnnlccis«ibideiiiniun. 

20.cnmicqq; 
Filiatiocxmuitis  conie^uris  probamr«  ibid. 

niim.26  cumfcqq.  •• 
Bltxtio  f^anu  ex  eo ,  quod  quitnt  baptiza- 

tiisvttiliiw  .ilicuius,(5c:  cx  coquodpoftnj- 

tiuttatcm  iil  q!.ueiicnt  ci  nutriccrn^  ibidau 

iiliatio  probatiu:  cx  trac^m  alicnicis  vc  fi\^,3C 
ex  confci4ioiKpaie»um,  ibidemiwm.^. 
cumicqq. 

9ilteriopcmiarcicfionmiatioaef5ctia£btid? 
'  nefhtrum  coo&iguiofionmi/ifaidenr 

nMm.79.8<5. 
f  iltatio  pro;>amr  cx  c6/]Uf6d  patcr  in  tc(Um$ 

totuflcrit^iumoducart,&ei  atoicQtami^ 

niftrari.ibid.num.So.in:  8 1 . 
^liatioprobatur  cx  f.imapubiica>.6C  iflCOth 
'.  «u^,aUc^.2^.uum.t7t 


Filiatio  quan.-(o  vrnir  j^roband.i  non  prlnclp.i- 

lircL.fcdirtCKiciKcr  adcauiam,  vti.i  iudicio. 

pdlcllbrio, lcuioics  probationes  ad  illam 

rcquiruimir,ibid  .num  .91. 
FiliAriononprobaturcx  tcibnicnro  antiquo, 

inquoaiiquis  vt  iilius  clt  hxics  inilimtus, 

ibid.num.26i.         -  . . 
f/Viv '  habct bypothccam  t.iciram  in  bonispa 

tris  doluse  admihiilrantis  bona  ciusaducu- 

t!tia,allcg.  I  nuni.37-&Gcflato:i2^]iBedo* 

lo,ibidcmnuin.40.  . 
Etctiamli  patcr  adiniiiiftrct  bona  tinquani 

iixrcs^vd  cxiHiuuiis  ad  ic  pcrtinctc,ibidcm 

nttm.41. 

Filin«  non  habct  hyporliccam  in  borjspatrii, 
pro  c  0  uicqiicnaa  icgitimaiibidcbju ,  ifc^i 

nuin.79. 

Filiusmclionitiis,anp(j<6tCQQiiei]Sci  dDectirf- 

uc  prodcbiropatns»alkgat.4u3un.  j/.vf- 
^^ucadji. 
-  nliusquandocomienitur.nonpExllimimrhs 

respatris,allegu5.num  j8. 
ipilii  pncUimnnttir  prorpxti  i  pattC  ioconfii- 
.  tutioncdotis,ibid.nuui.4|. 
Filiusdoniiciliuattt  origincm  panuixtine^* 

allcg.i2.num.i3}. 
Fili)s  non  oblbr  dclicluni  patosin  li^flitUtiQ* 

nibus,ibid.num  193. 
Filif  atitlKcrcdcs  fi  vocari  fint  i  tcdatooedif^ 

iundiiuc  ,filij  non  dcbcnt  cUc  hacrcdcs,  vt 

comprchcQdaQturiaTocationcy  aUcg.  i  j . 

uimi  2$. 

Fifitis  legidmts  cx  mattimfllnio  intcimedio 

prxfcrrur  filio  lcgitimato  pcr  (ccundum  nu 
crimoniiHn,dillbluto  iam  j^nmo ,  aUcg.24. 
.  num.50. 

£ili)  naturalcsfucccdunt  in  mclioiaricoe  tcz^ 

tij  Sc  quinti  in  dcfcdum  lcgitimorum,  cx  I . 
27.Taiu-j,qua:ibrmam  indiicit,6i.  dcbccob 
icruart,allcg.2 5  num. 95  .&  9iis. 
Fili|'naniralcsadmittimturad  mcliotatioQem 

cx  l  2  7  Taun  in  dcfcctum  Icgirimontn  gct 
ncralitcr,non  ibium  rclpcLtu  liiioruiu  ioiti* 

.  tntoris;fedctiamvltciiQnim*ibid.na.io^. 

Filij,quibuspntcraflignanit  lcytimas  invlta; 

non  habcnt  rcmcdium  poikUbrUMicxlO'<» 

.gc  6briX',ibid.n.  1 5  9.&:  1  oo. 
Fiii»  viticntepatitnoniiabent  icgirianiiMiec 

poHimr  ctmi  impedirc^iqnodalKiietpR^prih 

bcKia,aUcg.37.ii-2' 
Necpoffiwvtitccti/oppQfitoices  impcdtrc  c- 

xccurioncm  i&bonispatoffiicieQdam,  ibi- 

dcm  niim  j: 
Filii  adqiiirunt  vt  hxrcdcs  donatioocm  Gbi,Sc 

pittftadun  in  capituiis  tflfatnoionialibiB^ 

^  idcopatcr  in  ca  potcft  Cis  ptadudicaie^ 

ibid  n\im.24.&:26. 
Niii  in  cont  rac^  niatnmOniali  fiiiis  particula* 

nicrprofpc£ti]mlit,ibidJi.25. 
FUij  narirraL-s  an  comprchcndanmr  in  fubftittt 

rionciiociiiijs^Vokata&is  c(lq|iuiUo,ibjd. 

n.4i*  £c 
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Etq  10.^  (v!cccdant61iisdiipofidi)eVocatis,ibi  C^*conclt)novrvctIorainplc^cuc;ibidem 


o,C;n  p.'.iin.48. 
Etqiuviido  fubftitutiocftde  dcfccndenicibus^ 

ibit.icn1num.49. 
Ethoc  procci.iir  in  conrudibns,ibid.n.50. 
Rliinatnralcs  lunt  hircdcs  ncccflarii  matris 
cxl.9.Ta<ir  &c  ad  mcliorationcm  tcrtijc«: 
.  quinti dcbcnr  nccciT.irio  vocan  pol^defccB 

dciitcslcgitiinQs.allcs.j  7.nLim.53 . 
pilii  hatnraKsMmtttnntiir  contri  extnneo^ 

ibidcmniim.54. 
iiiimfpiirins nu!bm habcr  conrahgnimtMcni 
ciitn  patri$conranguincis,aUcg.9.  mun.2i 
Kcc  nac*irali^,ibidcm  mim.2  2. 
Filij  nataralcs  in  maioratibu.s  Hifbanix  cx  co- 
nimnamrallKCcdeicnon  poliiiat,  U)idcia 
mmv.24.  .  . 
Filiot&iiq^obtlat  ad  (iiccdfioticmmaio- 

ntusilki^iriir.iM'-  .iui,-bid.num.26. 
riiii»potcllcoul'jiuirc  e.v  lixTcdarioncm  pa 


allcg.2j.num.14. 
£t  quam  pltitinm  podlomin  cefolutioiiibus 

coinprobatur,vfqiicadnum.Z7'.&aU^Stt. 
24.CX  iiuni.3  4.\  lqiicad  50. 
Filius  naruraiis  non  clt  quando  vniiscx  parcn- 
tibusliabctfcicntiam  impcdimenti»aUcg. 
Z)  .ivini.zj.cum  lcq.). 
Fiiiuslbiritualisnon  potcilcllc  tcilis  ad  tauo- 
.  iKmipatr'ini,tbid.num.8j.  •  , 

Filiusnoiiuspcr  lcgitiniattonem  crcati  vidc* 
tur,proptcrnoiuai  cius  qualitatem»aUcg. 
34.num.i6.  ,  , 

Filiiis  Ici^itim.itus  pcr  fiibfcqucns  matrtmo- 
niunicft  lcgitimas ,  (Si  dc  lcgitimo  matri- 
moiiio  nacmqiioadoinncscitcdiiSiU^idcixi 
,  num.ii.  -s    •  * 

Filius  kgitiiiiatii^  pcr  (tibfcqncns  mitrimo^ 
niumcapic  Cil  omnium  (i;ccrn.vjr.u.ii  rc- 
qu.r.ntiu.n  ic^iri.nit.i:cm,ibi...nu.n.22. 


cnsihj[Srxiudiciu:nfuomniiiliomin,alIcg.    Fili)  Jiatilitcpcid  r;:clup-rnuliitatcmatr.:no 


19.num.43. 

Filium  vnicutn  h  ibcns,tcnrrur  in  impctratio- 

nc  fact  ikatis  id  narratcibidcni  num .  j  s . 
Filius  in  vita  pamsnutlnm  insliabcc  in  eius  bo 

nis  pro  :cgitiftia*(Sdidc6ci  potcft  rcnunciate 

in pr.riudicium crcd'':ovu:r .iLivi  n.64. 
Fili)  crcdirorcs  vtruai  luucant  lus  ui  botiis  ma 

ioracusinftinitidc  lcgitimo  cius  confenHi, 

ibiJcmni:m.65  Scl'  q q. 
f  iliiispotcftcorifcmircvt  cx  culs  i  -i^itimama. 

iorauis inltiru..t'.ir,ibiu.iiu.n  o 3 . 
Filiusapprobansmaloratum  a  matrc  inftim- 

tiim.Iixrcditatc  rcpu.'.i ua,  iilius  Jofticutof 

noniu.iic.\tnr,ibiU  iiuin.66._ 
jFilins  prius  maiorotum  i  pattc  iiiftinitum  ap- 

proban$,<i£  poftcdcius  nvrcditatcra  adicns^ 

ncc  ctiam  a  citur  maiorictis  inftacutor  ^  al- 

Icgat  19  nuai.67;  . 
Etlndiibiiim  rcaocmir,ibid«mhum.  69. 
Fiiiuspiiusadicnshxrcditatcm  patrisioc  p6 


ni),ic|;'tiiit:I-iat,ibid.n.iod. 
Filii  nati  po't  primam  lciitcntiam  contra  nia- 
trixnouiuin  Ucain  i  lcgitiuu  uint,  ibidcni 
.  nnm.107. 

Pilius  cxiftcns  in  quanpoft^fsione  filtttionis» 

dcbct  obtincrc  m  pofii.  llorio ,  quonia.lo 
adquiratur  hxc  quaiipoiiclliu ,  ailcj^at.  z  5 . 

I-iliuslpiirius,&:  i!Icg|timtiscapax  cft  pationa- 
tusli.rrcditarii,«Si:cinsquiinilitunis  cft  vcr- 
bis  nariuilibus,  qux  couixniuiu  tam  lilc- 
gitim^,qitani  Icgitime  natis,allcg.2S.mtm» 

6o.&:6i. 

Fiiius  Ipuriiis  non  potcll  liicccdcrc  in  bonis jpd 
rcntum,ibid.num.6  2 . 

Filii  rpurii,&:  illcgitimi,cum  nonfint  defiunt'* 
lia,ncc  a  iurc  ciuiii  cOi;niri,in  patronatu  gc- 
tiiitiofucccdcrc  non  polfuni,ncc  ad  hoc 
Ul^sprddcflc  potcft  lcgitimatio  Principis^ 

,  ibid.num.68.0c69. 


(lca  niaiar.itti  n  approbans»cailLCtuc  iilius    Filiusfruimr  bcncficio  tituii,ff  &  C  quod  cu 


mftitutor,ibid.n.!.n.6  8 
Et  mdubiim  rcuocawr,ibld.nt!m.«9. 
Filiiis  lct^itimafis  p  T  fniilcqu.-ns  matrimo- 

nium.non  u-.^ccdir  qu  invio  vocantur  fii:)  !c 

Sitimi.oiidc  icijitmo  viatrimonio  nati,  al- 
.  lcgat.£3intim.io&:ii:  , 
Filius  lcgittmatus ,  vcre  &:  propric  lcgitimuj 

d\,&L  capax  maioratus  vocantis  icgitimos, 

6c  dc  icgitiriio  tiiatrimo^  natos ,  ibidcoi 

.nuni:il:&i3- 

Fiiius  vlrimi  poficflbris  cxtcris  Utigaatibtis 
pmetcrcnduscftjibid.num.j;   .  . 

Filitisicgitinius;&  de  lcgtttiiic»  niatrimoiiio' 
natiiSjfiint  vcibalyritMiy  ma,ibid  .n .  3  2 . 

FHiuslc9.itimatiis  ,  vcre  6c  proprie  lcgirimus  Filiusfamiliasprocurauscxcarccratioiicmpa 
crt,5£^»K:ccdit ,  etiamii  ad  maioratiun yo-  tris,latist"acit  lu.\:  obli^ationi,  ctumilcxcar 
ccnturfilij lcgitimi,& dc  lcgitimo  matrt-  .  ccratioiiicmno:i conlcqnatiir,  ibid.nu.3 2; 
inonibnati^allcgat  zj  .mmi.l2.li;£(lQe^.  FiHusalicnandobona  fldcicomniilli,  ccnfctuc 
jEttii4:.cxnun;i;2i.-  ^%:xctQcisiuamlc|^icimajallcg37.n-4^ 
•  Fi- 


co,ctiamli  poilca  liipcrucniant  bona  patcr- 
.-  na,allcg.30.nuni.i4. 
Filiusablcns  non potcrt, iu.xta  lcgcm  fori ,  iii 
pollcllioncm  bonomm  patcnionim  ingrc;* 
^  di.ii  patcr titiilo  maioratuscapoircdit,  allc- 
'  gat.3 i.num.78:  '  .\ 

Filiusfimiliasfidcitibrnsproc-Kcarccrandoj» 
.  trccftkacitcrobiiuatur,a!lci;  34.^.7. 
Filiusiamilias  fiddtibcns  pro  parcnte  gCcU' 
ircrando  rcftituitur ,  (1  cx  hdcinffioac  CQOE* 
mircr l.vdatur,ibid.n  2 s . 2 9.& 30. 
f  iliustanuius  ad  hoc  vt  tcncatur  pro  patrc 
cxcatccraiido  fidctubetc;dd}Ct  cflc  idoncus 
facultatibus;ibid.nnm.  3 1 . 
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riHiis  fjclcndopliircs  alicnationcs  cxccdcntcs 
legit!mani,&:  in  pmudiciuin  fidcicomniif- 
li,p£iorcs  llUtiiicntur,  ^  pullcnorcs  kritaii^ 
tiir,ibidcn[i  iiiitn.42. 

HUorutn  .ippcllationc  contiiuiituriiepoces,& 
dcfccndcntcsj^illcj.i  i.niim  191. 

lifct  adniinillr.icoc,  vidc  a^Uiiinillrator  tifci. 


dum  cft:  nam  fi  cft  illiqiiiditm ,  cft  nc-ccfla- 
ri.t  cxilx  cognirloin  via  oidinaiia,3£  Hask. 
tcntia,alicg.j  3  .nmu.^j  .it  4*5. 
f  ifcusaongatklet  priuilcgio  nin  In  caHGttsi 

iurccxpicliis,ibid,niuii.69. 
Fifcus  hibci  tacitani  hyp  irliLXitri  In  bonisil* 
liiis,qaic'.imcocoiuiaa;t,ibid.n.76. 


fiicilcicmiaiioiieftiKCc(latia.vtcunat|^nrP-  FW«  inaddition.ad  Gamaiam  dcfcif.  213. 

cripdoqtiinqucnnij , [vr  qnani  tollirurius,  cxomatur,  illri^.i p.nuni  6s. 

quoci  iiabct  ad  quaniiibct  cotttifcatioiivjm,  Foeminc  cxcuuntur  a  pjcna  indiijnitatis  ob 

alic^j.  I  i.num.  1 43 .     *  inuitamncccmdcfuii<^i,allC{5. 1 3 .  nu.  1 9. 

t^cccidacur  rcditutio  co^)ul  haiK  pndcrip-  Foctntnx  fibonin]  j^ppellatioiic  comprchcn- 

tioncm,ibid.niim.  1 44.  duntur.ctiam  cxtanta  ftattuo  fccmiiianiui 

Filco  couccditut  l^c  Rcgia  cxccutio  aduct*  cxclu^iuo.ibid  .num.  27. 

.lustccttiiaili^oflwoimiKmommd  Foc:niii3eexclunononficodioipntis,lcd£iuo^ 

lciitaiirialocaciofiuaipignoiaC€»uni,aU^.  tcnufculoru  n  vocaconun,allcgacio.a3. 

33 .nntn.fSp.  nim  i^i.iJ*:  173 . 

Filcus j>otclU]Liandocumqucccdctcaclionc5,  FontJidU  dcpad.iom.2.  ciauILil.  7  glotV.  2, 


allcg.  1 1  niun.6o.&  6 1 . 
lilcns  pr.tfcrtnr  crcditonbus  cmprori^  in  rc 
vcndita.habita  tidc  dc prctio ,  ibid.  nu.  7  3 . 
lifctispotcftirnimpccc  concra  bona  partici- 
ptun  in  locacioaie  fikorumboaonunjibidcm 
nnai.7s. 

f  ifci  cdiionarius  fiicccdit  iu  oiiuiibus  ciiu 
a^oiubus,tbkLmun.79.6f  so. 

BCcw  in  Itiis  conciaclibds  inrctcilc  pedt  >  allc- 

ffal.ti.nnm.iJ50. 
Filcuianadquirat  ipib  iurc  boiu  indigni,an 
vecofit  necd£iria  fcnccncia  cotidcninaco- 
riafupccdcUc\o,(Sccoofifi:aciQiie,allcg.  xz. 

nu:n.7j. 

f  ilcusnonpotcftagcrcad  punitioncm  cuiuf- 


parc.di.nuin.2  &glofi*.3.part:  15.m1a1.30. 

cv  X I  .poodcratur,alk-g.o9.ini  m.  1 92. 
/oro proximiccir;in.ispotdllibcrc  or.rnhc- 
rcdoncc  ci  a.{aitni<irar:o  boiioriKu  uitcr- 
dicatar,allCj;  16  num.69. 
Fonim  dcbct  qnis  (brtiri.vf  cotra  rnin  aliqtio 

niodo  proccdatiir,al  lc^.  1 2  .mun.it  ^ . 
FonisreiiitaBcontraliinirtpiando  rcus  ibi  iu- 

ucn:tur,ibid.nu>ii.S8.&C89. 
Etidcmproccditin  adioue  pctfooali  in  ICOI 

fcripta,ibid,num.9o.  - 
Foium  non  lorcimr  quis  in  caufa  criminali,er 
coquo.i  h.ibc.ir  bon.i  inrcrritorio  Rcj,is of 
fcnli,ii:nco  uou  coaiuiUic  dclictuai,ibid. 


IUU11.91. 

libctcriminis laplu  vigiiiu  annis*  ibidem  Fotumlhrtiturqutsinea Fiiouincia,vbihabet 

niim.i  56.       ^  maiorcmpancmbon :jruni,ibid.iiuni.<;)3. 

Im6£clutticitlapfusquiuqucniii|j,  ibidcmnu.  Focum  non  Ibrtitur  quis  pcr  traniiationcm 

142  cttntfeqq.  .  bon6Rmainaliwiilocnm,nibi  noncftiu* 

Fifcus,qni bona vult  aiifcrre  ab  ind%tio,de-  bitatio,tbid.nuni.98. 

bct  indigmtatis  caulam  pxobaic  ,  ibidcm  Fonis  Ibrrirns  h  principali  cx  aliquo  cncntu  fi- 

niun.  1 5  s .  dciuiibnbi  is,ncc  corrcis  dcbcndi  aon  proe- 

Bfcus  ab  indigno  bona  aufcrt  propccr  dcH-  iudicatidlcg.  1 5  .num.9.&;  i  o. 

£him,ab  incap.ici  vcro  non,quia  Jii»  inucnit  Fr.inchi}  dccif.  3  03  .dcciaratiir,a!lcg.i6.n.f  6- 

aufcrcndum.ibid  num.  1 8  j .  1 84. (bt  1 85 .  Franchis dccil'  601  .poii.lcr.uur ,  .ui.-i;ir.  1 5. 

Fifcus  an  liabcat  cx  confifcationc  fiuclus  ma-  nutu.j  1  61;  cxornatiir,2bid.nuin.  j  2 .0»:  3  j , 


ioiatusduritc  vita  ciuspoticllbris,<^uipiop 
tcrmortcm  vltimi  poilcilbris  dt  uicapax, 
ibidcmauni.i94.&:  1 95. 
Fifcuj  infuis  connaaibus  fctapcr  habct  vlli- 

ras,allcg.i6.num.i24. 
Fifcus  in  luis  contr.idibus  intcrcITc  &:vfuras 
dcbct,quandocx  dilpoiiiioiic  iuriscdiUaa- 
tur,alIcg.iS.num.iio.  ' 
Ftlblisnon  adquirit  dominium  rci  addidbr,nifi 

fcquuta  rraditionc,allcg.  2  o.  num  .16. 
Fircusnullumli.ibctpriuilcginm,  nili  incafi- 

biisiiurc  cxprdfisjalk^  2 9 .num.2 1 5 . 
Filcus  non  transfcrt  priiiilr-ium  immnnira- 
tis,quod  habct  in  cmptorciii  liiorum  bono 
rum,allcg.3*.uum.7 


Franchisdecir243  .num.4.5  .pondctuur,  al- 

lcgjr.i  8.nuiii.87. 

Fronchisdccii!  >9i .  cxpciiditar ,  allcgaf.  25; 
tiuai.126. 

Franch.dccif  41  .pondcfawr,ibid.  nnm.i  32. 

Fmi^^cut  i^ii^er  ci}i.tcus  tom.  2,  concroncrf, 
a82.nuni.2o.cxjjlicatur,alicg.i  .aum.  3  4. 
Fcaricilcus  Nigpr  Ciriaats  tom.  2.  conucrf. 

2  S  2  ,rcprchv-ud;rur,ibid.ntiin.49. 
D  FrincUw  (•i:.-/>//.'j)':adiib.  lO.C.  in  I.2.C. 
dcannon  ictnb.nuni  ji.ciLii  duobusic- 
qiicncibus,pondcranir,allcg, 3  num. 3 o. 
Fr^ncifcui  Bciriu,  conlil.2 1 3 .  ntim.  4S.  pqn- 
^  dcratur,allcg.  1  o.num.  102.  d:  cotif. aij. 
nu,7o.7i.pondcratur,ibid.u  153. 


Fifciuliabctpciullcgiiun  cpnncnicndi fuos  dc  .  f niiitnifiiU^OT«fidcscft£ua^ida,  alicgat.4. 
,  biioiGSvUckeciidua>cumdcbiaiaili4U4«  iiiim.70.^7X«. 
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rtsttfinus  anilqiu  bcnc  probanic  non  proba- 

to  communi  iKpitc»allcg.  1 5  jiinn.2  7  9 . 
FrmuHftn  non  coniniittit  uuc  fyo  vieii^aUc-> 

cat.14.m1m.125. 
ftmcvTusdiUjpDttab&KmdoIiisafpdlanu» 

ibidcmnum.tz6. 
£t!:imqu6clcx  co  tcrtio  damnin&  inftiatiiiv 

ibiUc  m  num.  1 2  7    1 2  S . 
Fraus  veifitur  in  pliiritHis  alieiiatlombQi  ah^ 

tisdiucrfo  tcmporc  fad\is,allcg.  2  9.  n.  1 90. 
Trequentid  iimiliuin  contraduuni  fimulatio* 

ncmarguir,allcg.  io.nnm.6j . 
WritCltts  prxbcndae ,  vide  mfr^  prxbendsfni- 

aus. 

Fnidus  non  pofliint  pcrcipi  virtutc  fententix 
adiudicAtiouisrcuocatx  ,quia  nuUumpro- 
ducit  iitu!um,al{^-7.n  6*. 

Frudus  pij^noris  cxtcnuant  {bltcm  piindpa* 

•  lcm,.illcs.io.nucn.i67.  ■ 

FnicUis  rcivcnditx  poeeft  excedcic  intezcflb 
■  iccompcnratiuuni^cxco  antuiusicdditut 

conttituatur.illcg.  1 1  .n .  1 77 . 
£t  ctiojnli  conuackucaiiualii  noa  coiiibcua* 

tnr. 

Frurhisdccnrfi  tcmporc  vacationisEpifcopt- 
tusod  fiicccflbrcm  pcrtincnr,  non  vcro  fru- 
CluspcKcpti,^lucrati  abaatccciibrc,  allc» 

.  gat.*»6.niini.9. 

Fnictiiuin  rcllinjtioncm  impcdit  bona  fidcj, 
&c  qi  ulilqualis  occ.ifio  polfidcndi,5i  futlicit 
quod  ahlit  maialidcs,allcg.  2  7.^.71. 

f  ludusin  rcivindicatkme  debcntut'4  diclitis 
contclbcionis,.illcg  29.num.224.. 

Fructiis  m  adionc  qugd  nictus  caula,  oc  qiua* 
do  timlus  reducitur  ad  noD  titutum,  dcbcn* 
tiu:  a  dic  venditionis,  ibid.n.2  24. 

f  rudus  niaioratus  ti  .vllimcntiir.dcbcnt  dcdu- 
ci.oncia>6(:  anniu  rcdditus,qui  cx cis  Ibluua 
tur,allcg.4o.num.2L. 

f»gd  indicium  opcrantr ,  qnando  flt  antc  fofb 
matuniprocctliiin.nllcg.i  z.num.i  72. 

jfulmitt4[  opiocclliisnono^racur  prxucntio 
iiem  iudtcisloci  dcl]di,u  non  citauit  pcr  li- 

« ■  tCcasrcquitltorias.jUcg.i  2  nn.  uj. 

JFumitm  ic  in  aliqua  qiulitatc,  anrc  omnu  dc- 

•  bctillam  vcrilkarcliuc  ncgatiua,  tiuc  affir- 
.  raatiiiatlt,allcg.7.num.i$. 

Jwf  non  habcr  bona  llia  racitc  hypothccata 
pro  furti  rcflitutionc»alicgat  i.  num.4j, 
QtMxl  fallit  quando  les  (iuata  tnncnttqt  in 
(u.sbonis,iium.46. 

Fur'r>Oi'  ll-nK-i  probat\i5,fcmpcrinfiirorcpcr- 
fcuctircptjclumitur,  lilit  continnus  fiuor, 
lccu^  veto  ll  tc  mporis  inieraaUa  habeat,al- 

FnrJr  sprcbatiocxcludimrcx  conrrariafanai 
nicnas  probationc,aIlcg.2  5  .num.6  8 . 

f  iirorisaaus  ad  illam  prolMindam  prxcisc  dc- 
bdntconclndcie  infeniam^nam  li  fintta- 
lcs,qni  libmini  pmdcnti  polTmt  contingctc, 
non  piubant  imaiuainaibid.n.69. 


JFiwr*  minuta  fimul  iundla  conficiunt  mateiia 

rcflitutioai  iubie^myalle$.a9-n.  191. 
Sujiriu  f  dc  ( i  1  bi  li  rur .  q  i      1 1  .n.5.poiiden* 

tur,allaj(.i.num.i7. 
Fuflarinsoefiibflitvtioaibas^ft.  5  30.  expU« 

canir,allcg.  x  9.nuni.7  8 . 
Fuflar.q»'arft.409.num.75.(\:CaftiII.  tom.y, 

cap.ii  I  .cxaum.i0.cxplicatur,allcg.  24. 

ntBn.t9.&  90. 
Fuflar.qnacrt .409  num. 7 1 . & DDjibcocita^ 

u,cxpUcantur,allcg.  24  JUU1I.91. 


iltUi  roluc[":d.i  cx  quolibct  contradu» 
i.lcbctui  cx  proroj^ato^quiAdiuctlilsclia^ 
primo,aIlcg2i  num.22^ 
GabeIlaextrantadione,per^uamxesdinvtti- 
nir  pcncs  poflcirorcm,ncMidebetiir,iieclaii 
.  dcinium,allcg.3  7 iium,  $ . 
Gabellam  qui  non  tenetur  lblnere,non  poceft 

indircde  grauari  circa  eaiia,aUcg .  3  s .  n .  3 . 
Gjbcliamfoliicrcdcbct  ctocnsab  Ecddiai» 

ibidcmmim.6. 
Gabetlarotuta  ex  contndn  non  dicittvpMi 

prcti|,fcdtantum  noniinc,ibid.num.  1 5 .' 
Gabcllanon  cft  onus  rci,  tcd  tolcmnitas con- 
ucntionis,6c  oaus  cuiicquutiuuui  coatra<t 
€his,ibideni  num.  1 6. 
Gabcllafbluta  cx  adu  lcpararo  a  contra£hl 
f  cclclix>non  cftcontra  libcrtatcm  Ecdo» 
liafticam,ibid.nuin.2 1  22. 
Gabells  Iblntionoa  potdt  pielcnbi ,  ibidein 
num.46. 

CdiVadccrcditoinappcndicc  ad  caput,4.iu^ 
I3  5.rcijcitur,ullcg  l  num.si.&^tf. 

Gitiwmdccil'.347>Qiun«  a.poiidcxatui  ,aU^ 
n;.it.2p.num.i9. 

G»rcu  dc  bcuctic.  i  .part.cap.5  .num.559.cx* 
pcnditur,aUcg.25  .nnm'.225. 

CiircMdcnobil  t.it.i^loir.  I  S.$.I.num.I  J.C]Cr 

plicatur,alicg.25  num.315. 
Cajfar  Amoiiiu,'i'ini*Hrui  lib.z.quxft.forcnf. 

quxft.  84.rcprobamr,allcg.  i  .u.  3  .&:  lcqq. 
Gafpar  AntoniusThdaunis»  vidc  in.&iThc- 

taurus. 

CcM«i(,accipitrcs,cqui&;  alias  ics  infru^fcr 
i«,cftiniantur  ex  aft^ioiie.,  allcgatio.  1 1 . 

nnin.40. 

G^min^r/oaiultum  opcratur  in  rcnuntiatione 
lcgitinvc  fa^  a  filia,allcg.d  nnm.z. 

Gcminattovciborurniiihil  dpecatiirmianild 
prof  runtur  pIuia.vcTP9ly»GnymaaaiJcgat» 
}3,num.33. 

Gcminatio  vcffooium  in  vocatione  legttlnKS 
nun,£«:de  lcgitimomatiimonio  natonun» 
nihil  opcratur  ad  cxclulioncm  lcgitimati 
pcriublcqucnsmatrimoniuvi,ibid  nu  34, 

Gcminatiovciboium,nihilopcnitur  adexclii 
nononi  lcgirimati,ibid.num.+8 . 

Gcniinatio  vcrbomm  nihil  proticit  ad  cxclu» 
daiduni  lcgitimauuii,aUcg.a4.u.6o.dL6  % 

G<h 
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Cicinitvuio  .uT:Viu:u,5i:  inftnyncnronini  dur.in 
tc  ni,;rriiuonio  iiK-tLiiU  noiicxcliuiu,  ailcj^. 

29,n'un.3  7. 
(icniia.irto.idiiri,  intcnirnicntc  l-.vllonc  cnor 
'  miliinu.nihilopcr.uuLaJ  cxclnJcndani  Ix 

lionc5n,ibid.n  +2, 
Gcnitehlhfnc  onincs  ncgotiarionibns  qna;- 

(\n.iriisintcndunt,allcg.  1 1  .nnm.  1 70. 
C'c(lofnfffitmum  non  h.UKt  bona  Uu  t.icirc 
hypoUvxarapiotali  ncijotationc,  allci^ .  i . 

nnin.?  33. 
CiouAguoRio co:if.3  5  .num.3  5  -lih.  1  pondcra- 

tnr,allci:.a2.n.5». 
Clor^tiHs  rclponib  5 .  pcr  tonini ,  pr.rcipnc  cx 

n.67.comnicndntnr,allcLi.3  8.n.i  7  lix:  is. 
Cl(^*  vcrboaliam  in  cap.r.int.i,  qni  illii  lli-it  lc 

j;'.r.cxorn.itnr,allcL;at. z3  .niun.  1 26.  &l  al- 

lcii.24.nnm.10s. 
GlolT.incap.qi-.oricsvcrbo  crcdcrc  dctcllib. 

c^orn.imr,ibid  n.i  55. 
GlolV.in  cap.commiili dc  clcd.  Iib .  6 .  vcibo, 

l>ici(icam,cxom.uur,allc2,.2  6.iui.  5 sx .oc 

anci.zS.n.ds  Ct6r5. 
Cllol.j.;n  cA^.quiAcirca  22.dc  priuiicg.  cxpcn- 

dirLir,alicg.3  8.".  jo. 
CilolV.in  l    in  conrranum,tV.dc  vfur.cxoma- 

tnr,alIc^.ii.n.i9o. 
GiolV.in  1. 1  .C.dc  his  LjLiibus  vt  indi^.  pondc- 

ratnr,allcii..  12.11.120. 
Gloir.in  1. 1  .C.dc  iurcrilci,pondcratur,ibidem 

nuni.i  22. 

GlolT.in  l.liqniscumtotunldccxccpt.  rci  iii- 

dic.pondciatur.allcg  1 5  n.49. 
G  lolV.m  1 . 1  .vcrbo  ncccllitatcm,C.dc  comn). 

rcr.manum.cxornatur,allcg.  18  11.75. 
cilolV.in  l.qui  nlilii  donatum ,  iV.dcdonar.  cx- 

plicatnr,cx  n  ,46  .allcg.  20.11.45 . 
Gloa.inl.incimlevcrbotiicritjC.dcrcivindr- 

cat.cxpiicatnr,allcg.22.n.29. 
GlolVm  1  li  qnis  .id cxliibcnd.tf  dc  cvccpt.  rci 

iiu.iic.cxplieatur,altcgat,2  7.11.49.  «^ticxor- 
■  natur,allcg.iS.n.49. 
Cilofl'.in  1. 1  .C Ji  aducrf,  rcni  iu^licatani, pon- 

dcntnr.allcg  29.11.5 1. 
GlofVin l.li cuni  cxccptionc ,  .^.lin.  vcrbo lu- 

cmni.tV.qnod  mct,  caur.rckitiir,oc  icpio- 

b.r.ur.ibid  .n  2 1 2  .&:  2 1 3 . 
GiolVinl  i.tf.dc  dirtract.  i>;gnornin  cxplica- 

rur,ibid.nnm,246. 
GlolV.in  l.pcculium,^.ll  xrc  vcrbo  mancntdc 
*    pcculio,cxornarur,allcg.3  7.n.<5.^7- 
GlolV.in  l.ribi  dcccm,j).(ip.Ktusvcrboprddc- 

ritTitio,tVdc  p.idis,c.\ornatur,  ibid.n.  1 1 . 
quilibct  conlanguinitatis  dcbct  uno- 

bus  tcthbusprobari  in  antiqui.salicgat.  2  5 . 

num  287 

Gr.idn  vno.qno  iitngitur  a1ccndcnria,non  pro 
bato  ,proba  tio  coi  ruir,ibid  .n .  2  90. 

Cratun  '^  tom.  j  .c,93  5  .rcprchcnditnr, allcg. 
i.nnm.51. 

Grariam-^tom.i  .cafv.  i^.a  nura.  iz.pondc» 


E  X. 

r.unr.allcgnt. 3  ilnip.^ 5  .(^:  26.  •1 
Gr.iiian.ion».  1  ,c  5 > 4.1^ . S 6.dcclaianir,  allc- 

g.it,25.n.  271. 
Grjr.imi'fi  conn.idus  cll  parsprctij,  allcg.  1 2 . 

mun,i3  7. 

Gr.v.uimcnindotcnonporcftimponi  jvjft  dc 

tign.uioncm,  iMcg.3  7.U.  ?  1 . 
Grnu*riuo'A  pi)tclt oncr,uui a  ik:hi  Iionoraii- 

tc,a!lcg.6.n  67,  ' 
Granatu.s  rclliuicrcqnidqnid  tupcrcritcx  Lx- 

rcdiratc.non  potcll  contiimcic ,  allcg.  1 4. 

iium.22. 

GrcfLor  l.^^.tit.^.parr.^.giotV.  7,c.\pcndirur, 

allcg.20.n.i45. 
Grcgor.l.2.tit.i  s.pait.  2.gIolV.io.q.  12. ad 

tincm  ,pcrpcndirnr,allcg"24 .11 .92. 
Griuel  dccil.DoUna  1 42.dcclarariir,allcgat. 

2o.n.i  54  vlqvic  156. 
GMf/er^-t-^^lib.^.pradicar.qnxft.^g.niini.iS" 

1 9.pondcratur,alIcg.4  n.65 , 
GnticiTcz lib,2,prad, quirt.  43 , circa  intcr- 

prct.itioncm  1 .3  3  .Taur.rcfcrtur,allcgat,9. 

nnm.jo. 

Guticr.dc matrim,c,74.nu.  1 4.  pondcratur, 
allcg  23.nun1.57. 

H 

H /t/f4rioinloco,vl)icft  maior  pars  bo- 
noniiii,rcqnirirur,vr  foiiim  quis  l"ortia- 
rur,allcg.i  2.n.97. 
Hjcredi'p\:t  tcx  mcnlcsdiffcrcnrclcgatum  fol- 
uercpolUnitlcgatarij  pcrcrc  niiilioncmin 
ciusbona,linc  liypothcca,allcg.  1  .n  78. 
H-vrcdcs  lcmpcr  coniprchcndunmr  in  quibuC 
cumquc  pactis,6c  contradibus ,  ctiamlidc 
illis  iion  liat  iiicntio,al!cg,4.n.  1 2 . 
Ha.*rcdcscmpEoiis  alicuius  iuris  Vitalirii,  co 
frui  poniint.viucntc  vcndiiorc,  allcgar.  5  7, 
miin,57. 

Idcin  pioccdit  in  Ivrrcdc  anptoris  vfusfru- 
dus,ibidnum.5  8. 

HaMcdisbonaprolblutionc  lcg.itonim  obli- 
gatanonfnnr.allcg  i  .11.10 

Ha;rcdis  bona  iion  limt  tacitc  iiypothccata 
|.^rd  ncglcctis,5i: dolosc  aliciui i.s ,  fcd  tantti 
a-otnpctit  adiopcrfonalis,ibiu.n.  1 1 , 

Hcicdcsraptoris,inccndiauj,  Ck'  aliorum  Iiu- 

'  lulinadidclinqucntinai,  tcncniur  dc  bonis 
li.i;  rcdi  ra  ri  js  da  ini ;  a  ic  ll  in  icrc,  pro  quantira 
tcbononim.\dco«pcrtincnriu,  ibid.n.52. 

H.trcdi  non  liifricir  allcgarc  hxrcdiratcni  ad- 
iiHc  cnm  bcnciicioinncnt.nri),niuilUid  cfti- 
■  ciar  cnm  nmnilMis  inris  lblcmnii.itibws ,  cc 
{]  non  ctiicit,aclioncs,quas  habcbat  contia 
dcrunclum,contii«idnnnir,aiicg.7,n.  5 1 . 

Hxicslulpicans  alios  crcditores  lixTs.\!itatit 
cxtaiv,non  potclt  primo  vcnicntibus  loluc 
rcnon  acccpta  ab  cis  idonca  cautioi  ic ,  al- 
Icg.i  I  .mun.135. 

H-tircdih.rrcdis  non  obtlat  indignitas  antc- 
cdlbns,allci>  13.^.25. 

Hu- 
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Hx'rcdiabintcft.UocornpcHt-rrmrdiiimvtiIc  illud  cfl  fi.Tr.d'nrfiim,dil(;gat.t9.mtth.id»' 

cx  l.fin.C.dc  cdid. Diu.  Adria.  pro  conlc-  Horrcs  (i  tranlii;.it  liij.>cr  rc hxredir.inn,  adqui- 

qucnda  poffcflione  bononim  hxrcditatis,  rit  lia;rcdi tati  qu^iitum  cx  traniaciionc,ibi- 

attcntoiurccommimi,allcg.2  5.n.6.  demniiRi;)!. 

Hrrcdi  non  cft  impcdicnda  poflclsio  boBoril,  Hxrcs  non  Potcllimpuf?narcfafliJmdefim£tt» 

quaudoali^uavccraturdithcultascircaco-  .   ibidcmaum.ps.Ck^fcqq.  • 

iWiiinitatem  fideiconimiflSini  pcicncii)  Hsrcsciirnbcncfldotnnentanhfoluni  tcud- 

ibidcm  num  •  ^  7  •    ,  ,     ,  cur  approbarc  facli  im  dcfundi  pro  ca  par* 

Kicrcdi  ab  inccftaro  (iifficif  qnod  oppofitorcs  tcqua:  ad cum exhsccdicate  enisjfonicnit^ 

lium  conianijumitatcm  dubic  piobcnt,  al-  ibid  .num .  i  o6  ^ 

lcg.25.num. 3x7.  Hxres,apudqucmh!i11a)>6Aataelieditamie- 

Hdtediw  mona(^ci'io ,  oc  monachodefeitur,  mancnt,potcft  iil  totum  voluntatemdcfub 

allcg  6  nuiii  10.61: 1 1.                        •  dii.nipuj;narc,ibid.n.io7. 

Hxrc Jitans aduio cx  ccwifcisipnc  iudiciali co  Ha-rcs poitit  aiicnationcm  a  dcfufi£i:ofadani 

uincinir,alieg.7.niim.49.  |    .  impugiiarc ,  extante  expccfla  alicnationi^ 

Hxredjttrrx  ho'in  non  rcputantur  qux  adqni-  prohibitionc  ,  proptcr  bonoin  pubttcunif 

runturpcr h.crt\kmcx  fua  mdiutria,  quo-  .  ibid.num.iot.io9.&:  1 10. 

mmtocumqucvclex masnificattia  Pnnci  tixrcsquando  rcs  alicnata  crt  prctiofa ,  &  cx 

pis,alle2;.ii.nuni.t  19.61: 120.  alienacionc  iHius  aliquod  damnum  lirqui- 

Ha^rcdinnum  cftpijnus  rclidum  atcftatorc  tur.potcftaliciiadoaauimpugiucejibidait  > 

pollciablia:rcdcccdcmpuim,alIcgac.  19.  num.iio. 

num.29.  HaRcspoccfthnpii^urealienatijonemfiaiiAi 

Haeceditati,&  noA  ivercdi  ccdic  debitum  ct*  lcntor,6<:  dolosc Idcfim^fiiQam^a^cgat^ 

aclumabco,ibid.num.30  19.num.112. 

Hxrcditatiadquirinirquaslitumpcrliatrcdcni  Hxrcsinucntarium  allcgans-, tcnctur  proba- 

cx  truiib^oiie  fada  6ipet  cc  hasseditaria»  ie,&  iUud  lcgicimc  coa&ffainicxhibeteyibi 

i  bidcm  num  .31.  dcm  num .  1 1 1 , 

H.XTcdiMs  an  polsit  rcpudiati  in  pcxiudtcium  Harcs  vcndcns  rcm  h.Trcditariam,&:  fohicm,' 

.    cicditorum,ibid  num.6o.;  •        •  pia:fumiturciipccuniisrcivcndit«lbluctCj 

Haercditasdclata  iv.onacho«noii  tjpUyfisdmd*  u-  aUes.20aium.71. 

naftcrioqu.riin.r,a!Icg.i6  n.354.  Hxrcscmcns,pr.TErumItutidfaccieexpecunia 

HxFcdiunqiuilibct  inlblidum  poccft  coucniri  iixrcdicaria,ibid.nmu.74i 

pi-ocxaftiaiidccnfus,fi  pofndcat  bona  de-  .  Hsekes  emens  cx  pccuniaintedttatis,indtibk] 

luaaitiypoih^catafpccbliter,allo^.4.nu^  :    hxrcdicatiimadqi^»aifi  idtxpteitettf^ 

45.vcl5cncralftcr,6crcncturccnlumiilfi>-  iLiid.num.i^o.vfiyiciSJ. 

lidumrecognoiccrCiibid.n.4d.          '  H.rrcs  proparccninfoIidliBt  jpoileirioncniap 

Hcicstoionstioahabetbonatiiafacit^hypp  prencndat,itricanirpofi«Hfio,alIegano.2s» 

cliccatapromalaaLiminillrationcilHus,  (irci  num.205. 

tantumcontracum  compctit  a^opci:l<>  HaicsHpiliropibonaab  co  rclida  poiridcns^ 

i    nalis,allcg.i.nua\.io3*     ?  '  .  fiuidaramliabctintcntioncai.iiconftctE- 

HnesfepLitatiit vna ,  &  e^em  perfbnacuill  -. .  pilcopuni  bona  habuiflc,aliundc  qu  a  m  iii-*  ' 

dcfundo,allc2;.4.num.i.  tuitu  Ecclc(ix,fccusvctdfinonconiUtrit*. 

H.crcspotcrtconucniri  coram  iudicc  diucrfi  lcgac.26.num.14.  • 

ccrritorii  virtutc  padi ,  &fiibmiflioniSdd*  HniciJlion  poceft  impugi^afe  nidttikl  d^lp,^ 

tundofaa3:,ibid.num.i3.  '  ^niutamisq>i>lii«ewapattoDatusjiUgeiii»ii  •  • 

:  Hicrcsquilibctin(olidumpotcftcxcqui,&:c5  28.num.70. 

iKnici,quando cxccucio  pctituc  coutra  bo-  Hxrcs  crcditor  l^tccditatis  ad  pct^dlim  fuum 

nadefiin£ti,tim  VittuteaAionis  pcrfbnalit,  ctedirain,&  pio  cobonoaun  adiuciicati** 

quamh>pothccaria,ibid.num  44-  ^  ncm,quiddcbcai£icciC|jaIl|^aK.j(ftfi{UC« 

Hircsnonimputatin  falcidiani  adquifita  cx  ji.&jai 

• .  fiu  induftria,iicquc  ex  magnificcntu  i'ria-  H.crcs prxliimitur  fibi  iblucrc  cx  bouishxro-; 

cipi$iaUeg.ii.n.ii9  &:iao.  dicatis,aUe^.40.num  34...    •.  -i 

•ttrrcsnon  tcncturfolucrccrcditoribiis.quod  QuodproccdiEyCtiaiufi£xqntjwU)6a^^ 

adquirit cx  rcmilliouc partisdcbici fadapct  .  num.j  2.  j.; 

aliosctcdicorcsantcriorcs,ibid*n  lat.  H«r»r4««5P^#rlib. a.qiwrfl,^!* nu.  36,  pag»; . 

Heies,&:nonlubftitutusddbetaccuteocd  lo^.explicatur.allcg.z^.A.i»^. 

forcsdcfundi^allc^.i  3  .n  16.  K»rfiVrn4adSurd.dccif.76..*lum*  t,ppndcta*i 

Hxrcsinfoliduuipollidcnsomiuabonahxce-  tiic,aUcg..i  jiuni.2o< 

ditaria,non  pcanctibit  contia  cohaeiedcs^  Hodicmaad$Qtd.de^.3xa  nuai.  7.cxpca<i' 

ibidcmnum.36.  ditur,allcg.j  6.11^111.47. 

HxBofiicdinwspiffttttKlitaaiitefiiitoie,  AMiU»aflUiptf,fiMQpio^|||j(0(€idi(i 
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fc.nonpotcftcondcainaripociuotdinaria,  gcr.iiirilvTrxsnon  conficiat  fp.ncnramim, 

alle!^,iz.niUM.i67.  vclfjKxincc  aliquamhircdisrciiiprotbiii- 

«nifNA  aiindifpo(itione  mitiusa^itur,quibn  tione  legari  obygcttft»id.niim  75 . 

Icf;js,allc2:.2  4.num. 5  ? . 5  4  aV  84.  H) pothcca ;u>n  compcnt  in  bonij  tcftator^ 

H9neii.iti'  ahcuius  t"a'mina:  probaiio  pnrfcr-  profru.tibus  rci  icg.uxdcbitiscx  mora  ht- 

tur contra na:,al lcg.  2  5  .num .  4  5  cum  lcqq.  rcdis,ncc  in  boni$.qii.c  poft  mortcm  tcila- 

Hjftheetm  tacitani  an  habcat  liicccllbr  ma-  toris  hxrcdiCdriqiixiitaruenmc,ibidcm  nu. 

ior;itusipbo:v,sl'.bcrisantccciroris  procxi-  76.&: 77. 

^cndisdctcrioratiombu^fa.lisinbouis  ma  Hypoiliccanoncompctitfilio  in  bonis  patris 

iorams,oiiiiHionc,culpa,  aui  dolo  antccct-  proconitqocnda  lcgitinia  (ibidcbira,  allc- 

foris,aUcg.i.n,i.&4.6C*s.  L;.ir.i.nuin.79. 

Hypothccatacitanon  inducitur,nifi  in  cafi-  Hypotliccaracit.iancompcrar  in  boniscon-  • 

bus  i  iurc  cx prcllis,&:  ucc  glcjli^u ,  ncc  DD.  •    ductons  pro  domus  dctcnoratioiubus ,  6C 

habent  anthoritatcm  cam  indticcndi ,  ibid.  an  idcm  proccdat  in  bonis  liibcondu^- 

num  3.  ri<ii'rat!s  inliabitiuitisjibidcmnuniec.  84. 

Hypothccataciranoninducirur  in  boni^hx-  1 5  .<5v;  S6. 

.rcviisproncj,!cdi3,cj.:doiojicalicnatis,lcd  fo  Hypotiicca  t.icita  inducitur  in  bonis  Prxiad 

•  Inma^o  pcrtbnaiis,ibid  nn  1 1 .  pro mala adniuiilhatjoiic bonoram Ecdcw 

■Hypothccat.iciracompctciisminoriin  bonis  fix.ibidcm  nu  9 1     5  fainL-nribus.  Qipi 

ruror:?  tv.orc  minorum  Ipcciaiitcr  incco*  non  procciiit  pto  dcbito  cpnuado  cx  alia 

diictailiit,ibid.niun.30.  caufa,nuni,»6. 

'Hypodiccatacicanoncompcric  conm  booa  Hypothcca  tacitaan  competat  doraino  dite 

illitisqui  L'cncr?.litcr  rationcm  reddcrc  le-  cri  domiiiii  m  boi^.isciitphytcoricispiocxa 

nctnr,aUcg.i.«ui».30.  dionclaudcniD.ibid.n.y^. 

Hypothcca  tacitanon  compctic  in  booisad-  Hroeciieca  tacita  noa  indnciiur  cx  fimilini- 

miniilratonsiocietatit>Mdafiiopeiibcialis  dine»nifiincanbiisiitice€zpidfis,ibirian 

pro  focio,ibid .  num  .31.  num .  1  o  i . 

Hyporiiccatacitanon  iixlucicur  in  bonis  nc*  Hypothcca  racita  non  inducitur  in  bonisil- 

goriomnigciloris^ibkl.n.}2.&3)>  liiJS,quiranqtiamainicusminorii  inacrinic 

Hypothcca  racira  compctit  filijs  in  bonispa-  inadniinifliamoiKbaionimi|riOR8yffii^^ 

trisdolosc  adminiilrantis  boua  aducniitia  num.102. 

fiUorum,ibid.nuiT>.37.  HypotiiccaMcitanoncompctit  cootiabona' 

Et  boc  caiii  cdUmtc  dolo  cdlat  hypodicca,  propria  luetedii  tutons,  qni  male  admini-' 

ctiamfi admmificatio  fit  culpoOi , ibidcm  ftrauit,fcd  fbiumadiopedbaalis>ibidcm 

num.40.  num.u>3. 

Etnoncontraliiturliy|^othcca,ctiamcxdolo-  Hypothccatacitanoninducirurin  bonisma- 

•  (^admityfttarionclipatcr  bona  aducnritia  .  riricontrahcntis  niatrimonium  cum  vxo- 
adniiniftrat  ,tinquam  hxrcs  ^ccxitiillians  ■  rcqu-Tprorutricc  lilionim  llii^^cllit  conim 
ad4cpcrtuicrc,ibid.nani.4i.          .  bonaadmiuilirando,ibid.nuiii!ro.v. 

Hypothccx  rcmiinofii^  cum  qiuiGtatemo-  Hypothcca  dotis,££  cius  pnuikrp  a  non  liabciit 

'    ^li,criamfi perdolum  non  implcanir  1110-  iocuni .  qiundo  patcr  a^tt  n<»iinc  liio  Cx  • 

div:,tcrtiononpntiudicat,in  qucmfuitta-  n:pnlaric4)capcinctpiotada>ailc^t.l.nii« 

£halicnatio,ibid.num42.             '  incr.105.  • 

Hypothccatacitanon  inducitur  tn:  bonis-fii-  Hyporhcea  tacicanori  i^ndtur  in  bonisma-: 

•  rispto6llriicAimcionit>ailcg:it.i.nuin.43.  riripcolK>o«^radotalibus,quan:io  vxoc 
q^k\  fall ir  qnando  rcs  furaca  inticoicuc  in  non  cor (ciuB$;^aai  oblig^tioui  «iisMlctii 
ciiisboi^is,num.46..            ,  num.iod;/  ?    n  ■        .  ■ 

Hypothccatacitanonindiiciturinbonisvni-  Hyporhc.ari^tanoniAiUGi^pcoQttticqiiu  ^ 

••    larii  pro  vllis  amm  rcihrutionc ,  ibid.  num.  rioiv.  (.!<  >' '"     P  jragio  ui  bonis  datnp  dc*  ^ 

44.Qnodtjl!;r.!uTsr-crvriira.iiquxlJtaui-  hc  insiDid.num.  .07. 

■   ucuiaturinckisbou;i»,i"»uiii.46.            *  H..  p  iihccaa^ccnlusj  oslidcns  rcnctui  foiucrc 

Hypothccanonconttahhturprodclido  inbo  pcnlloncsdecur  as.allcg  i.num.io<?-  . 

n?»dcHnqucntis,nifi  i dic fcntcntix",  ibidcni  Et porcll  coni lenii i  rccla  via,  abioi ic  cirarione. 

niim.46 .  Etiam quod fint crcditorcs pcrlo-  dcbitonspnncipalis.ibid.num.  1 1 1 . 

Halcs  nuiii.47  .Ht  ctiamncxtcc  (Utummlh-  Hypothccaconiitm  iu  dcbiroris  pccuaia,ilcuc 

dncemhyporticcaiii  ad  faiK»Km-filua  incxtcrisboiiis,ailc§.7.niim.2:. 

•  COfnmiMicriminisjbid  Jiu:ii.48.  -  Hypothcca  tiiis  aa  cxtingu.irur  pcr  pocnr.ir 
Hypothcca  tacita  non  c6nipctit  pro  liicris  ca-  conlumpnoiicm ,  cahtcr  qubdccikt.rcuu- 

•  b1j.1Wdemnum.56j  catona,ibidjnuni.|. 

iiypothcca  non  contrahitur  in  bonis  haercdis  Hypodiectie,& creditaoorainanrisporibniiai» 

piotUucimelcgati»cciaiuQcatd.ia(ocobIi  |«oquacoactaxit,iK)aatikhuciioiniiu- 

'     '       '  •  '.                         .  tuai, 
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tum.Jillei^ano.T  t  .num.Oi .    .  tcniporc co!iiUtmionU,ibidc(iuiliq;i.cr.  5  j: 

H«iothcc«mcdiotcmporccotraifl.i:abcmp  cumlcgq. 

VJj~l,^^tt,r,(icontraautclciflb  cxrc-  Hypothccanpcobanda  cftpcrfchcdulam.de- 

•  iTiv-aiol  z  CAVrcilir.d.cinptorcIigatieitt  bctrflcrrinatcftcmmiita,all<5gf.afl.iium. 

rcairncrcvcndtton»ibi4ai.9f.           ,    '  ,    m.&ii2 .  . 

HvDotiiccxnicdiotcmpoiccontMflxtero^  Hypothcc.i:rcloliuiopcrdohiniftaa,iiiWlo- 

•  ";{mttit(tcfi3flbcoiltiaauCXl.>.G,dc^  .    pfritur,allcg.2  0.nimv245., 

^aUciE  14  ni'm.i  16.  HypotliccatanircnipoiTidais,lullaiiipcrd0* 

W V  nothccx  ?otA4>tionaUs  rcniilTio ,  con^ijyO-  •Umi  aUcaat ,  taictur  aOionc  hj  pdthccaria 

ri^i.mplcra,tci&imaffidt,rcc6.vci5  rdpcauprctiMiMdmim.z46^  ■ 

nMiii8.ibid.nimi.i  5^     1 5  ? •           ,  Hypothccam yidctutrcrailsiflc  Rcx.qinfacul 

UcnfScca comvxrrit  pro arrlus  adic promif-  tatcm conccdit ad  hoc ,  vt  rcs hypothccata 

^^vrillc"  17  ui-im  4.1.  . .  Vincnlofubr|ciatur,alleg.33  .n.7.  j 

Hvl^lccac&aaiopro  confcqikndbk^  Hypothccamtacitamliabctfifcusin  b3iusii; 

VidcfuBaaaiohyrothccaria.  ^  lius.quicumcoconrrahit.ibld.n.  7^. 

HvBothc^aaio»VKicluptaaai»hypothc-  HypothccananoBpotcftmtcntancontratcr- 

nypotiittou»    -n       ir  tium  potftflbtcm  boooruni  admmifttato* 

HYSccxroflcflbrcamdol^  ««<^xrcliqaaiwi«ciiin<»ftaa,ibidcinto^^ 

tJnctutadimcrcllc.allcg.TP.n.^  mcr.79; 

Hyprrhccxduratiomcontraau^corosatocft  T 

rdpccludcbitoris,fcdnonfidciuflbn^  ,  i  z  '  Vu   *  •  - 

\       J^i I  tum-  o  T  ^<:o^'^^^t^  I'b.  i  .variawm  cap.  2 .  nnmer; , 

M^^hrcainduaa  in  bonis  conduaoris  pcr  X  lo^.vfqucad  1 1 1  .in  a.  cditioiicFondcta- 

EAmrcconduaioncm,incipltadicpro*  tur,allcg.i.raim.is>.     ,      .„    .  '  .  i 

S^JI?  on?s  ii^im       Prini  coniiaaiisj  £tcodcmTib.i.c.a.t«u«l.U9.&lib;i.t.iii 

N?&niiiuin  - 1  al'cg .  j  nutn  .21. 

Hvoodrca  corSicnta  vittutc  mandati,noii  rc  KiiUrf  fuuai  ncnioprxfumitur,aIlcg.  1 1 .  nil-i 


«viJJSic<iacxtin:;iiitur,fidcco^^  ^  num.26+. 

TT>H"V      ^^j^^^f^jj^^j^l        15  Idcnutas  probatur  cx  idcntitatc  noniinjs^ 

HvMthccataipcciaUsrcmilia,^  cuaiduabmdcmonftrationibus.maximA 

Kmfflk  Vidctur,ibid  n.  1 6  .(x:  1 7 .       ^  horainibui  vulgatibiii,  ibidcm  numcr; 

Hv»0thcc.trcmiirioi'.iamp1i!rmvAtormafa.  265.5<:266.    _  ■     — iv  ^T--  - 

dao^raturrcmito^  ldcntitasco^!iominisnc«Fiob«Con&^i^ 

Hte£fpccialis,ibid.ndm.i».  tttatem.a3mali^fimihsa)stiominiS,ibid; 

kTO3Kc£vcnditionicoh(cnticnsnonpKC-  nnm.268.  .  . 

S^,fi  protcftur  fupcr  confcruationc  idcnatasuowm^  idcmuatc pcj. 

hvi>othcci,ibid.num.i0.2o:   .  ..    •  .  «iw.lM.iHun.a?*.*»?}.  

Hvv,;thccxiemifliocxvcrifimflicomiato  7gwr4nf;*i«rMnoncxcufat,aUc^.ii.n  131; 

£BlMSicitur,ibid.num.2i .  Igiiorantui  tini  cmptons,  cjuam  vcnditons 

Hv^^h^rcmiflioopcratutcontracrcdito-  dcqualuatccicduivcnditi,contraaun(iiu. 

C  S  ionpoflitfupcrcaaaion^  ftificat.aUcg  57.nun1.85.vfqt1.87. 

■  tC':2faa-crcJtiamrii^  fetq-iaiidoqualitaMllmspotcft  clTc  patcnsil 

inccaiw-p^  vcnditori,quamcnipton,ibid.ii.8«. 

b^dJtSconcipt,6dquibusm^  .  ,  ccfsioiicm nuiorams.alicg.9.n.26.  ^ 

m      &  26  lllcgitiinitatiRCXCcptio  adnuttirur  iniudiciO 

kwiSSj  riikialis 'rcmiirio  non  rcfoluitut  poacftbrioquaudocltnotona ,  allcgat.aj. 

SSTb«^^<^^^^  Ill™ri^i^ptc*.nd^^^ 

&fit<^a»lis,«ctond^  ^^;-^ 

HvDothc^^^^  Illegitimitatiscxccptiofcnipcrdicitnr  requi- 

WrSSSitibusccnflis  acqualcs  fiift,  rcrc  altiorcm  indas.ncm ,  ob  mult.plicita. 

mratrucOBrcTOinu»  tcmarticulomni,ibid.mmi.i48.*i  i+P-  . 

HvScxm^a^tnnpotc  conttaftx  rcfoi:  /««,r«or,W;>dcftriiitiircxinldoimmcctm^^ 

l^Sl^iarciicrtmitutaddoniin^  ^  aimos.allcg.3 8  nnm.47.    .  . . 

SSmuaf&virmtc coniiaaus, ptxcc-  Etintcrrumpiturpcrhtcm ,  pr.rcipucfi  fi  in^ 

cauia  antiqua,«.  y  I                   ^  ^       ^^^^  motaui  litcm ,  ibidcra 

dcntis,allcii,2  2.num.44-          ,  ,  •    •  .        ■  \ 

Hy^«bccatiJ  icqiusit  domuiiuiu  dcbitons  iwni.4«.  ^  ^         .  ^ 
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I  N  D  E  X. 

Jmob  confi  1. 4 7 . FKinchis  decil'  3  20.  &  dccif.  Inccni tudo in  contracui  cjc  v tnqsic  p.:rtc  niul 

344.cxplicantur»allcg.i  ^.n.2d.de27.  tuniiwnuitvalorcm.nllcg.sy.ii.^j. 

tmola  in  capic  cum  niintius  dc  tcflib.  vcrdc.  Jnt^tn  cx copula illictta  proiscnicu^     priihn  ' 

dixirr.inKniuun.z.pondcxatuc,aUcg.2tf.  &: rccitndum g,radimi rcftridU  cii^sCon- 

nuai.62.  ciliiuti>alicg24.u.iio^iii. 

tmmMftds  coocdSi  fKco  non  cxtcndicur  id   Inccftusvt  cominittsnir  icquiEmir  probatio*  - 

cmptorcsboiionimrtion.ini,a!lcc.  ?  s  n.7.  copiiKt:aiitcrioriscumcoitfai^^lt)co,dUc-  ♦ 

Immunitas  Eccl-fiaftica non  ortcnditur prop-  gat, 2 ^..n .  1 49 1 5 o. 

'  tcr  onus  vcuditon  iiupoIjcimi;ibidcni  nu-  /«CttnriitrMi/dicitur  ticn  act.ini ,  qiii  ia  codan 

t  mcT.13,  '  <jKe,vclincrapaiicosdics^aUeg«]io.mui).' 

Qnx  conclufio  1  o  authomm  refblutionibus  i  2 . 1       1 4. 

cxonutur,vlqacadnuni  36.           '  /«.■^t*i«r/<oi»d/fl/o,vidclupraac^io  rcuoc.irorijL.,  ' 

Inimunitasfoiucndi  Portagjafolaniinteni^*  IW^iwjiiV^iniuIicrisadhoc»  vi  Ixla  nunaica- 

tiir    Poitagi)s  Regi  tbhichdis,  non  tettio»  tnr,acteiidi<icbct  IbhiuikiatrinKNuj  ccmpq 

alleg.39.n1ln1.28.          '  rc,illc^.20.num.  177. 

Imi^edimentum  nulitiofiini  admitti  non  dc-  itKHcinm rclulcat cx fti|^a ,  cjuando lit antcfoc* 

brt,allcg.  23111101;  II 4.  iiiatiimpioccfitun,allcg.i2  nu.i72t 

Impcdimenti ii^norantia  prxrumitur ,  &:  hzC  fitiUiidpcsgat  fpontancacoiupaffido, i)>idcm 

i     fi)fHcitadicgicuuationcmpxolis,aUcg.Z4.  num.173. 

nuni.155.         ^  .Indiduniauodlibctdcpcrlcinfiioscncrcdc- 

Impedtnicntumfiicile  admictinir  antc  matri-  bec  pkne  proban ,  ibidem  numer.  1  so.  ^c 

•  moniiim  conrracluni ,  fcd  poftca  condu*  plura  indicia  non  fufriciunt ,vt  quisiapocoa 
dcntcrckber  probari,ibid.num.  160.  ordinaiiacon.kmnetur,ibidcm. 

Impcnia  fida  in  iicgotio ab  co,qui  impcndc-  Indicijs probatuc  bona  tpiicopi  inuiitu  Ecclc 

icnontcncban]C,(iiductcfimuiationiscoii<i  ijsfuiflcadqui(ita,aUcgi26.nu.t9. 

ie^lut:an.i,allcg.  i  o.n.  5 1 .  Ja^nibon\  tion  qiiiTu::nir  tilcoipfoiurc,fal 

Jmpetnns  rcmanct  fccunis  quando  adcft  du-  reqniriiur  ILntcntia  condcmnaroria  fuper 

-  bium,ancanfadilpcn&ildiftiufta,nccnc,fi  dcUcko&:confifcationc,&;  intcrinicftrcuj 

"*eamPcihcipircfcrat,alles.3a.n.i68.     ^  bononiindominiis,jillcgi  12.^.7  5. 

JmptignAnt  rcm  iuiicatamdcbct  cepelUiiudt  Indignus  fi  habcat  bona  in  alio tcniiorio ,  ad- 

'  cio,aiics.2.nnm  25.  quiruncurproptcrindigniiatenifilco  tcxri- 

JiMp^gMrfodirpofitionisfadxipoflcflbredr'*  torIjdomicili;,ibid.n.i3o. 

ca  pacronat  im  gcntilicium  concra  ins ,  de-  Indigni  pocna  per  quinquenniiun  pccfctibi- 

bct  Hcri  a  confangjUincis  praMudicatis ,  co-  tur.ibid  num.  141. 

dcm  ordinc  quo  vocati  iunc ,     aiij  ii  liuc  Indignu»  iiu  uicapax  difiinguuncur,  nani  indig 

petancpofliintexcludicisnoniuteagenris^  nusbonaadquirit,iqiiofiiixBaufertprop- 

allcg.28  .num.  70.  tcrdclicluni.  incapax  vcroiptbiurcnonfuc 

jmflemcn t  'dcfcdus  non  obftat  quando  cx  eo  ccdit:  iraquc  fui: i b  nihi I  h.ibct autcicudum» 

.  dan}^umpirtii"cquutumnonfuit,aIlcgat.  ibid.n.is^.i  84.1 85.0^.  196. 

.  1i5.num.49.  Indignusquandohabcrliib(tinito!s,autcohx- 

Iniplcmcnti  no-.i  fccuti  cxccptio  dubia,cft  nul  rcdcs ,  ad  cos  dciiolnitur  h.ri-cciitas  occiii 

Jiu»  eftcc>us,6c  cjuando  cccta  cll,  non  potcft  &  non  ad  tilcujn,ailcgac.  1 3  .numcc.  lO.vf  * 

opponi,ni(iabco,ciiiimplcndumdl,aUcg.  quci^. 

3 1 .  nun  i.i  1 2 .6ci  1 4.  £c  hoc  habet  locum^ctiain  quod  hactcs  ex  de* 

Implcmcnti dcffclusnon potcft opponi abco  liclo fiat  incap.ix  Jbid.n.  1 5 . 

quifnucurrc6Lfniftibus,ibid.n.i22.     »  Indigninonftmitniinorc.^.ob  uiultanineccni 

Jmplehientidefcau!  tadtiiicnuntiatur  cx  ic^  ddiuKli.Uaidiium.  17. 

.  ccptioncminorisfummx,quimproinilLT,  EttaikifipeniehiantadinaiocGmxtitemyibid. 

'  vndc  amplius  oppoiu  ncquit  y  ibidcm  nu-  num .  i  s . 

iiicr.123.        ^   ^           ^      ^  Erctiamtocmina»cxcufantur,ibid.u.i9. 

jMJtpax  cft,  &non  indignis  IbbiHtutnsincer-'  Indigni  pocna vt  niaircatut  ob  inultatn  ncce 

ficic!:siuftitucumKdl^tio.  i2.num.i86^.  ddiindi^tcquinnirquod  haeccscognolizac 

5i:nu:n.i93.              ...  occifbrcs,ibid  num.20. 

Incapax  ipio  lurc  non  adquirit ,  ibidcm  nuni.  Et  iicm  lucrcs  excufacur,quando  proccfliis  tiil 

iS4.iS5  &^i$*$'  '  mmatutaiivindtclam,ibid.iiu.2i. 

Incapax  cf^icinu  quii  pcratcodfliaiumliomi  Et  vidcctiam  iiifra  pcena  indigni. 

ciciium.ibid.nuni  1 89.      ^    ^  Iiidignit.is  ob  inultam  ncccm  dcfuncti  noii 

Incapax inquotiiftinguamrtbindigno, vidc  prac.hc.it ur,«S<:ab  aiiia  rcccJiit,allcgat.i3. 

'  iivoindi^nus,6i:inc:q)ax.  niim.24. 

jnccrtnulo  poflcllionem  vitiatiaUeg^.>$.im'  Indignitas  anteccftbrisnoaobftat  ha;icdilia:> 

jucc.aoi.     ^  ■  ccdi^ibid.mun.25.  . 

•  .       '        *"  .  Jlh> 
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I  N  D  E  Xi' 


Jfitht.^  t  *o  a'-»  Jcbc:\t  intcnicnirc  tcmpor;  fidc- 
iullionis»vcl  diiloUitionii  maciununij,  allc- 

.  ^r.s9.num.  I5<S.  ^ 

Indotatio  potcft  rclultarc  cx  \wko  contiam 
ibid.num.i86.(Si:  187.  .  , 

/B/4iiM«iuriscftduplcx ,  &:  quomodo  irrogc- 

tiir,alfeg.ix.num.73- 

Infircnus  mortc  fcquuta  dicitur  in  articulo 
nior  tis  tuillc  toto  tcmporc  infiimiutis ,  al- 
^    lcg  26.num.234- 

Infirmus  cx  qiulibcc  agtitudinc  comrantus 
dicitur  in  poiiciiio  niortis ,  ibi.i.PAim.  237. 

inlirmitas  vjUuc  ad  mottcm  durarc  prxftuni- 
mr,fi  cx  ca  in6inuif  deccdhit ,  allcgat.  20. 
num.238. 

.Ii^gr*utu(1o  cx  alinjchtis  non  prxftitis  foium 
incutriiur  circa  donatorcm  omnium  bono 

,  nim,allcg.6.niun.t4. 

Mct  ctiam  iogratiuido  conimitritnr ,  quaivio 

; .  donator  aUunde  lubct  aiimcuta  ,  ibidcm 
num.85. 

Jagrefis  rcligioncm  tcmpbcemoitisdibflita* 

tumnon  cxcludir,.^Ucg.  26  .n.24.9. 
iithibitio A  iudicc fada  liAbct  viin  dccrctiim- 
tantis,6cligat  iudiccm  cxijm  ^pocantcmi 
allcg.i9  num.91.  . 
Itihibirio  facla  parti  ligat  iudiccm  criam  igno^ 
jantcm,&:  contraiicntcs  cum  mlubito,  ibi- 

dcmnum.92.   

•Inhibitio  alienotidnis  fil£|a  ^  ludicc  domini| 
.    trariSbtioncii  im}>cdit,ihid.n  1 3  8i 
Inhibitio  iigat  maiuii  iudicis,ibid  .11. 90, 


cdforcm  fcadi,&  non  in  haticdcnialloiiiar' 

liiuii,ibid.ni]m.i26.  .  .  " 

Inftantiac(£ptapcrbcncHciamm  Aiperfacnl 
..  ificiotranlir in (iicccirorcin  bcncficij,&:ncn 

in  hxrcdcm  bonorumi  libcromm ,  ^idcm 
.  num.ia/.  ..  ; 
lnftaniciac«|kaalpoflcflbrc  maioratus  tranllt 

in  fucccflbrcm  illius,5c  non  inliarrcdcmbii 

nommaUodialium,ibid.aum.i28.  ^ 

In(hntiaca:ptafiipa:rcbii5,<i^^^^ 

fauguinis,tranntin  h.-ercdcm  ranguinis^fie 

nouincxtrancum,al!cg.2  5.nurn.i2  9.  1 
Inftantia  cxtinda  quoad  p  ruicipolc ;  cxciiigui- 
,  tiirettamquoacl£ruAui,ibiajiu.if}.  .; 
Infiftto  maioiatus  prJctc.Ktu  niatrimonii  c3*i. 

trahcndi,co  nonlcquutocuaodcit^alic^^ 

23.num.160. 
laftitutiomaioratiis  quandopr«ccffit,  &qiift 

rcpcritur  iti  pollcflionc  bonorum  cius.virtii 

tc  inftiturioaispoftidcrc  jpixiumitui ,  allcg. 

2SJiumw56.&5i.  .  .       .  .  , 
oftrumeHtum  guaientigium  nofi  fblbnpioteft 

cxcquicontra  obligatum,ftd.coa(xacius 
.  ha:rcdcm,allcg.4.iium.io.  .  ..... 

Etcontfafticecl»Dicsvniuer&le8jautalk»,qui 

viccm  hxrcdnm  fuftincnt,  ibid.n.  1 1 . 
Etconrra  filiummclibratum  in  3 .  &  5 .  aut  a- 

liumiUcccftbrcm  maioratus,quia  in  cuoa 

mnlhmtaAionesa£Uiis,&ptnnKiibi^^ 

hum.ii. 

Inftni.^Kntumapprobarcvidctur  qui  co  vtit 
mr,ailcg.6.num.69. 


jii-VinbViVtcflisvetiJfkattirjqti^  Infbiimentumpiibljcumpron:habcDs,hab(lt 


iiipartcmcauracrimin.ilisvcrtinu-, cx  qua 
portltfcqui  cxilii  poen3,allcg.23  n.  78.  . 
Immicitiarcpcllittcilcm^ctiainfifucritcaufa; 
.«  *tadbeo,comraqucmdcpeoit*all^.ft4i 

num.i3i.&:i3i. 
l»f/>«/f4i  fi  rciultat  poft  cclcbrationciii  cotti 
traans,dcbct  rcformah,  «CexoffifeloiudcK 

potcftidfaccrejallcg,  *.Q.48i 

l«f«/lifMContranu$rcfulrat  ex  onci«mutua- 

.  tarioimporito,allcg.io.num  99.      •  . 
^«©fMf  .incap.Vemcmel».defcfttbu8  expll* 
catur,aUcgt2  a.iium.6  }  ^ 

Innoccnt .  in  cap.dim  in  officijs  dc  tcftamxx- 

•  piicaiur,allcg.26.n.3  56  &:3  57-  ,  ,  '  ■ 
IiTnocent.incap.gradls^ieftitutioiic  fpoBa- 

tor.cxplicatur,allcg.27.n.$9.  ^ 
Ulnnia  nnrt  arguiturcx  aliquibus  vcrbishomi 
'  nis  panim  pmdcntis.fcdcx  co  qu6d  qub  pcf 


iuris  pndiioajitioiKlii  prple»  aUcsatio^  11; 
,  num.8. 

InftiuRicnttimoonfvobaftiKiiotcr  e»,!^ 
.  togaiUcruntiiocariimi,ibidcmnum..]9. 
Inftrumaito  refcrcnti  non  crcditur,non  con* 
.  ftitodcrclato,aIlcgat.i9.niuii.89.  i 
Iiiftniniehtorciituitians,nort<enietiu;  fcmm* 

tiarccontradui.ibidcm mmi.i  1 3 .  . 
Inftjanicntum  ii  dcclarctur  nullum  ad  ihftan- 

ti  am  vnius  crcditoris,ci  .pn^udicai  icntcn- 

tiaquoadaUosdcbitoccs»allegatiOi  x  na< 

mcr.19. 

Inihrumcnti  vcritasapparcns  cx  fuiinfpcdio- 
ncnonprodeftad  valoieni  a£his,  ibidcnt 
iiuiii.2i.&;22.  . 

Inftnimcnti  rrd.irgurib  hrfiiltat  cx  allcgarioi^ 
ncqiiod  non  lit  publiciun,  ncc  auriicnticCii» 
aUcg.2s.num.254, 


Vicos,&p1atciSk)qtian]r  cum  dcriftone,-ft    Inftnimcnta  antiqua  pcr  vciba  cnujniatiua  Id 


inorc  in{anonim,autTOCil^aetut,aUcg.as« 

num.72.&7^  .... 
i«/iitiiinonpotcftdici,qui  aliq;ua.ven>apio» 

frft,&aate£K:itninanHS>^aliqaaDOP| 

2llcs.25.nnm.77.  . 
//>/!^«f/jcocpta,cum  antcccflorc  quando  ip- 
Hus  pcrfonacftaniqmlata,iioiittanfilinfiic 

cc(forcm*alicg.a5  n"'^  ^  .  „ 


qhcntjanon  probanr  .ifccndcntiam  ,ccmi- 
fanguinitatcmjVclparciKclam  in  amiquiSj, 
nifi  dequolibct  gpduadlipt  duoinfiiumeii 
t.i  \  dincifis  pcrionisgraiub.uiiematiata,ibi% 
dcn-jnum.258.  ; 
InftrLuiicntum  cx  alio  tranfcripmm  niiiUpiO-. 

bat,ibid.niun.}04.cum  feqq. 
Iiiftmmcnravtfintantiqua ,  dcbctcommda 
.  taccpnunannoscxccdcrc  ,6^  tcn>p.us  lit- 


«  • 

I  N  E 

debctdcantiqaitate  a^fAi,  &:dcduci,ibi- 

deni  num.3 1 9.dd  3  xo. ' 
Inibumciiti  occulratiotiiccnotaidi  itlius  pt^ 

dui^oiiiducunt  fallitatts  prxfinuptionetn, 

aitoK»t.24  .n.i  24.cnm  Lcijq. 
Upwicnti  faUkas  facitKu  itMicijs  compio^ 
irbatur,(l  fuperfatlitate  promiiitisKidumiion 

cft,ibid.n.i  5  3. 
InrtiumcatanuH  Poflcfiioiicm  habcrc  inutilc 
eft^i  vimice  ipKMnim  ex  igi  non  fotcCt,  ibid. 

n,36s.&:366. 
InftrunKnrum  folum  probat  inrcr  cos.qui  ro- 

aaucnuit  noiari'im,allcg,  2  7  .n.  1 2  .ic  1 3 . 
InfiramcQta  m  infiantia  ptoduda  lepiobatt 

in.incntpcrfcp.tcntiatii,ibid  n.23. 
inftiuaicnto  rcprobato,  omnes  claululxilltut 

rcptobatx  m.incnt  ,ibid.n.  ly.&LiS* 
Inftmntfentnm  pt^^Iiaim  liabcn$,liabctplo& 

iuris  prscfiimptioncm.ancgj  2.n.3  2.. 
.Jntcrdida  podclloriaUint  in  tnpiici  ditfcrctia» 

'allcg.26.n.298. 
imerfef  aflccuratioi&%ulatioinccrta  qua- 

titatciuftitiamcontinetyaUcgat.  lo.uum. 

.ImeKflepfomiffiimratioiieowtraaus  cam- 

bij  non  dcbctur  cx  cauU  lucri  ccflantis ,  vcl 
damni  cmcigicmif » ibidaium.  i  $6.  vlqiic 
: .  158. 

Jncercflc  ItKri  ccflliintitf  lioridebenircx  conttsf 

^\niIlicito,ibid.n.i  59. 
4iucrcl)c  liicri  ccllantis  quz  rcquiTitadcbcat 

habcrc,ibid.i6o.  • 
Inteiieflc  non  iuftiticatur  ex  lucro  dcbitotis» 
.  (cdcxcoqiiMcicditoiiabcft^  ibidcmnu' 

mero  i6a. 

Jateidlfetxcamlnoillicito  pcrccpmoi  cedit 
indltiodioncm  ibrtis  prindpallafibidenf 

nuiw.irt? .  6C  1*4. 
Intcrcllc  luciiccHantis  pctcrc  non  potcft  crc- 
"  ^Mf6r{)cncsicha]3emj^gnus  quodvendeiie 

potcft.allcgat  1  o.n .  1 6 1 . 
Intcrcftc  debcnir  mcrcatonbusproptcr  rctar- 
dationcm  folutionis,allcgat.  11  .num.  167. 
&I6S. 

Intcrcllc  vcrofimilc  iuftum  potcftd  pnncipip 

contradus  taxad,ibtd.n.  1 7 1 . 
£tiamn  dcbiioci  dccafficnninuf  adibtuenduy 

ibid.nunui72/ 
Intcteflt  rccompcnfatiuum  potcft  cxccdcrc 
c  iiudius  ici  vciiditx,!  li  cx  co  annuus  tcdditiia 

conilitiiaiitr,ibid.n. 
Inccr^c  rccompcnfariuumdcbcmr,-  ctiamfi 

prctium  cd  vcnditx  lit  inccmun ,  ibidcm 

nurri.178.  •'  ,  '. ,  . 

Et  potcft  index  ex  offidoppobatioiieii»  cipe- 

rc,nui-n.i79. 
Intcrciic  poft  proccfiacioncciidebccur,ibidcni 

i»i.&:iS2.  ■ 
IntcrdVc  altcriiis  intcrdlc  dct>ctiir,qiundo  in- 

tcwttbf rimum  mngiturlortipilncipaii 
-  cx  vttoqucfomtanir  aliud  capicaic ,  4bi- 


EX. 

dcmr.ut».  iSs.vfqucadiSs. 
Intcrcile  aitcritts  intcfciiedcbctur  iccmkiura 
communcm  opinionem>ibidd»iiM;  iS6  6c 

IntcrdVc  cambioium  cx  ftipulationcdcbinu 
rcputattirVtfbispiilieipalis,  ibidcm  nnm. 

Et  iic  dcbciu  coniungi  cura  forfe  prii  icipali  ad 
prodiiccndosaliosccdditus,  ibidcmnumc- 

I0l90j 

Intcrcflc  doris  dcbctur,ctianifi  maritusdcco» 

quar  ,ailcg4c.  1 7.num.24.&  25 .  &:icqueo- 

iibus.  /  •  . 

Inrcrcflc  prctii  noci  (bluti  cx  vendttione  ici  fle- 

riIisdcbctuf,quandoralis  rcs  vcnditur,  non 
ad  fruclus  pcrcipicndos.lcd  rationc  altcrius 
commoditatis,aIIcgat.  1  S.niini.ioo.cuiM 
duobuslcqq. 
Intcrcflc  prcti;  rci  ftcrilis  dcbct  cmptor  foluc- 
rc  vcnditori  rationc  danuii  cnicrgcncjs ,  & 
lucriccffiuitis,allcg  it.n.i06. 

£t  quaiKlo  eflinnukaibldendl  pKtium*  ibki- 

nurfl.107. 

Intcrclic  ccflantis  in  Hifpania  liabcmc 
proverincatoex  frcqucnria  cmpttonit  an^ 
nouonuTi  rcdditittim,alicg.  1 8.n.  lOS. 

Intcrclfc  6c  frudui  dcbcnrurvcnditionc  rcf- 
ciliaexcnormilsinnaia:Uonct  alicgac  is. 

.  niim.109. 

IntcrcSc  &:  vliiras  dcbcr  Fifcus,qiundo  cx  diP- 
pofitv^neiuriscaiilaiuui » allcgac.  1 8.  mmi 
.110. 

IntcicOepofiibileiepeltiiteaem,  ancgar.2«. 

nuin.58. 

Intcrcficdcbinimcxdifpofitionc  lcgali  prop- 
termocimpetKur,  &dcbctur  ottioo  iudi> 

•.  Cis,&:nonii«ea£boiii%;aicgat.a7iaii.6o. 

cum  fcqq.  .  ■.  • 

Intcrcilc  non  dcbctinipocemidGlliaendunH 

proptcrcgcftatcn1,ibid.n.d6. 
Inicrcllc  non  dcbctdcbitof  nonhabens  cicifi 

r<)rcm,cui  folua^ibidcm  n.(5  s . 
IiucrvJifc  taxatioyvidc  mtra  taxatio  intcrdic.- 

iiii««ir4rr«ii»bononmififiitomaconfiictiiiu 

ncm,cft  folrmnc,  <!^"  prodcll  Ittrcdi  adom* 

ncs  iuriscftcdns,ailcgat.i  p.n.  ici . 
Et  qiia;  conliicnido  vij^cat  in  H.ipania  circa 

ciuscontcciioncmabid.n.ioi.  -  r 
Inucntariumir:flilpanialbiu:ii  conficirurco- 

rani  cibdiionc  ablcjuc  citatiwic  intcKlic 

lkibentiani,ibid.n.io2.  ; 
Inticntariiim  a  viduacoaftdnm  pradeftlm 

di  manri,ibid.i03. 
Inucntarium  non  tcnctur  faccrchxccsillius, 

qnicdfitbonM>id.fo4.  •  v 

luncnrani  bcneficiUn],vide(iipribcncficium 

inucnrani. 

D.  lofeph  P^f /adifcrtat.  1 4  .niim. 5  9. 60. 6£  6 1 « 

ponderatttisatlCgat.}  n.x^. 
D./«<tnnrf  if4pr /U«l<riLfrN»iaudatiir»alicgat. 
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htn.^nirejs  in  rrg.finc  cirfpa,n.i  5  .dcrcgd       tc  illius,  aut dc  qiiTftroacilijnl&;fcaj^'iUfc, 

lisiuri$in6.dcclapafur,allcgat  2+.n.ii.  .  gai.z i  n.i  j6  cum  llqq. 

loanncs  Aiidrca.sincap.3  .dcpcculioclcrico-  ludex  la;ci.!larisjionpotcil  iu  iudiciopoflSrflb- 

nmicxplicatur,atlcgat.26.n.i  5.  rio rcitcporali<coctiolccfede  Wloirnn- 

2>./o<iiiMM^r5o/orr4no  PfmVi  Indianim  Sc-  t1imonii.ibidcmn.14r .  ' 

naDts  mchdlsiinus  Cotifiliaiitis  iaudatur,  iudcx  izciiians.potclUognorccrc  dc  pdlcf- 

alleg^.itf.n.39t. .  fioiieboiiQciiin»cdaiticoraQiiudicc£ccle- 

/Mto/#cWin«fcftcomi>ec«ttcontn  ckricfi  nafticd>(ilispendcat^ipcrvaloteniataoio  '  ' 

pofsldcmcm  rciliadfe  rranrnittTam,  noh  .  hii.allcp.z^  n.171. 

oblbntc  pacto  dc  non  alicnado,  ailcgat.  j .  IikIcx  nuiiitcr  proccdcns  iuiiiun  pollcilbrc  cf- 

ni]m.8.&i2;       .  ,  ficerenonpoccftiallcg.z^.n.ipo.  . 

.  ludcx ,  qui  in  appcllationis  gradapotcft ,  co-  iudcx  rcuocando  fcqucllruni ,  poflcfiidaeiti 

gnofccrc  dc  oiunibus caulls  alicnuK  loci,  rranstcrt.fi  hoc  m dccrcco cantiiicafar»ibi* 

ccrtomodoommbns  illiusiudicibusfupc-  .  dcmn.iij     ii+.  ...... 

riorconiidcratur,ailcgar.4.h.42.  Iiidex:q)pdladonispotcflf(iperpeiifoiioptt» 

Iiidcx  domicilii  poccrt  proccdcrc  cctra  Ibuni  minriatc ,  ctianifi  in  priina  inftantia  (uper 

iiibdiniin  dclinquctcmcxtratciritotium,  poilcflbriofucritpronuntiatum ,  fi  vtrum- 

allcgar.12.num.  14:  .     .    ^  quctuitdcductum,dcobl^abitrcs  iiidicata 

Etiutcriudiccmdciirlii&doihicilildaatrpiie  .  Uipcrpctit6no,alicg  26.^.35 s.  ' 

ucnricibidcm  niim.  2 5 .  ludcx  domicilij  hxrcdis,  an  iudcx  loci,vbi bo  * 

ludcx  ,  qniprxucnit  pcrccpturam  pcrfonx^  nalitai'unc,iiccompctcivad  immittcndu 

pnefcrmr  Omhibusaliis  ludicibui,  ibidenii  hftiodciiiin  poflEmneni  iiiorum>  allegac. 

-  niun. 25.  .  3i.n.ail.duntribiuftrqq. 

<^OLlproccditctiamfirnis  noocapiatur,fiDd  ludcxoriginis,  vcldomicihiminoris,  vclrcr- 

iplc  lc  prxlcatct.ibidcm.                   .  ritorij ,  vbi  boqa  iiint  lira,  potcli  df  crctum 

Iudcxcommi(«dell^Is«fei[tw'iixlidd«mii^  •  inictp6ncic  ad  bona  alieuaoda ,  ailcgat. 

cilii,(tetitaabc6iunilsidne,&iioil  tiiis»  52.num.134: 

nllogat  i2.n.27.  ludcx  llTculansclicompctcni  ad  mittWiirri 

iudiccs  ddmicilii ,  &:  dclidi  fi  fint  cx  diucriis  qucui  in  poilclsionaii  iurispatronatus  am 

Pr(Hiinciisdiueriispfincipibu«liibic£bs,n5  ncxihxicditari^  vclmaioffatui,  iuqucm       '  ' 

•   habct  lociim  rcnii(sio,ibidcm n. 2 s  tranfir  cum  vaiuciihaiebaiiaitiun,ali(^t. 

Iiidcx  rcquifitus  potcil  coznofccrc  dC  lufti-  36.num.26.      '  : 

'  ria  litcianjmrcquifitoriarum,ibidcm,nu-  ludcx  appcllationis  ,  Tidc  appcllationis  iu- 

\.  mcrd4t.                        •  dcx.                    '  .  ' 

Etdcnnllitatcrentcntiz:,num.49.  Iudicisfa<flum ,  fepucaCncfadllliipaiitiSjaUe> 

ludcxcxccutorlitcrarumApoilolicarumpo-  gat.ii.num.i  57. 

ccficognoiccrcdeialUiMitcproucniencei  liidicisa6taperlci^piuta£^pcoccflumprobi 

\Tntrei|^im,ii»dcni  11.50.  tur.C$i!tionati0modo,a]l9g.i6.n.S8. 

ludcx  rci  s irx  n«r»  poteft  boiia  confifcarc  ex  Inditis  tactum,  iuris or Jinc  non  lcnuco ,  hoii 

pro€cliliaiibicompilato#icduouustcqui>  .  prxiudicac,ib(dcinn.94-vlqucad$>6:  i 

*'  riniribidemnum.t^.  Indids  fiichuii  inocdiaace  pcccedenns' 

Iudcxc]tofBcio,ctiampartenonpct6te,po-  tifioiipcaBitliiictrjibilkDniiuin.  97;vtc]ud 

•  rclitcVrninos,rcufitum,fupcrqnoconrro-  ad  90 

iicrtiturinfpicCrc,adhibitistcliibus,rJlcgar.  ludici  cllaibitiaria  qiulitas  mctus,  aiicgaci 

t|ticim;i4'r*  ' .  ■»^>.n<ijm.'72. 

ludcxdcbct  pronuntiaie(iiper]icticit»ibid.ri«  ludicis  dccrcnim  ad  bona  niinori^  altcnanda;  , 

"  t9.A*^quc92.  '    '  *                ••      *'  ■  cxtcnoinirad  bonainalicnorcEritorio,lW 

fikfcxdclcgatusincaufafibicfitiitiMI6iiii«or  .  ta.alicg.jz.n.f 35.     ..  .  ~  .v^ 

e(loidtnario,flcpocefteifiMNfie,allegac.  Iiidicisdccrcnim  liabct pco fti  piafiinlpno- 

V9riam  9i.  ncm,4bid.n.i  jS.&i  139;  "  T 

Indrx  incompctcns  non  fotcft  intcrponcrc  XiM</oiWi»«indubiocltpro  nKitrimonio,ai- 

dccrcrnm,ibidcmnum.94                  ^  lcg  23  liiJijCMlttft^q.'             •    • i 

lcKkx  iaictis  ciicofripctcnsitonhiaclcriouii  /MljV/viireriPMiM/e,  dlqus^^ 

in dilarioix quincfucnriali  cnm  c.iterislti-  pli(fMioiic  bononini  fiid»  ladoae  dtlkti,' 

riscrcditoribiB.ibidcmhum.uo.  '      •  ,  allCg.i 2. n.i  15:  "  .•-."  *  ■  ;  • 

EHn  concurrucredit6kiihi,ibUk^nf  131.'  iiiilidum  indignitlHt^diMiiiiiiaie^tbfdeltt* 

£r.i;UliflMitkflratiane.irtboooeiiiR  .num.ii6; 

ibidcm  n.  1 3  2 .  ludiciiim  rcfcinckns ,  li:  rcrciflbrium  polTuric 

ludcx  Ixcularis  conipctcns  eft  qiundo  agitur  cumiilan  in  rcmcdio  tcnutx ,  ailci^ai.  a  j .  - 

dcFjuSom.itdniooi),ncmpilancc)ntrach]f  .'titjm.'r04.cwf«f(cqiqi. 

ik,ixCne4x^Boii<|Mliido«s^deVtitej»-  IiididiiiBfin^Liotcamtiirdetestdme^* 

I •  •  ^  >  Pnya-- 
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10  Jiciuni  poflcflbrituw  j  li  dcpcii  Jct  clu$  dcci  - 
.J^iCXValorcticuU  » ptiiisdccituioproamV- 

luramnttuin  in  litaTi  difiyiidt^ctcontripro- 
-l^jBcdcatcm  dolo«^,allcgajw[  $ .  niuii . 7 .  8 . 
I^akiiikentuni  mctu  cxtoiomi  mhiiopcnitur, 
.  jdlcsat.29,ort|n.7«. 
idramcHtumcMtsMi  iniudicijsnon  cftnc- 
• :  ccflluimu^jociArAddlcoiilUctudo  iii  coa 

trahurH,ailcgat.3 3  ntun.23 . 
Ipti^iWo  aniicxacaftropotcft  cxcrccriinco 
^ crcditorcillud  poiliiaitc Jurc pigiioris, 
alIc^at.36.niuTi.20. 
lu^Cdb^t^liH^^^^i^Ppidis  maioranuquxnta  n6 
iriturmaiorariii,  fifdnrmanctindomi- 
jtBSiKtLS,  Ikutaiia  mclioramcutalc- 
b4^(|iDidcEKUUin.29. 
liohcs  inRcgno  Caftcllx  funt  allodia- 
^&BurgcuraiicqF,fi£  Idco  polUintcapi  prO^ 
iccniionc  lc6tcnti.'e»ibidcm  num.  20. 
inrifdidiouis  peotagatioftticlacft,  «Sk^adcam' 
fictcndam  lurcc&eiLiin  cft  ipccialc  man- 
.  \  datuin,alicgat.4.n)mvi9. 
Iiuil^^oilcilii  habcns  ad  cognorccndunlde 
.i^oia  ^^b<i  camctiam  ad  incarccutio- 

•  hcmomnc  ncccfliriuni  piocxa£tionc  dc- 
biti,ibidctnnum.20.  .4» 

Itmfdidionis  qua:ftio  dcbct  dctcrniiiMri  iuk^ 
,  ,  famiam  imcntioniBiibcili,  Hnc  alia  ptoba' 

•  .tfeDC,vcl  canix  cognirionc,allcgat.3 1 .  mi- 
i^lpi2.&:i  3.qnodnum.  i^.indubium 
rdu^aturil^aum  15  diOin^turAcoair 
|probalur,niiiii.  ttf .  1 7*^  73 . 

Itisdcnihiro  potc^^mittaiij  fidceocogi^ 

tariim  cft,alicgar*l5^t^S?ti 
lus  dc  fumro  pot^EcclcTia  rcnutiarc  abfquc 
•     ''  jljWjllUl  li  1111  II  U     29 . 
MxifamfaGnltas,  qu.Tnon  cft  in 
■.^':ficvBinpiim|B^tcqium  adcftcproducatur, 
■•"/r:3|a5apfKlain.ioi. . -^ifc 
Ijilll^^priHm  alicuius  no  potcft  prxiudicari  cx 
5!;;  ^^ajaugcftorationcofhcij^allcg       .nu.3  8 . 
Uliii^uilcnon  agnouit  filios,  qiuaclM  nonXiint 
^l^temi.  poftqnam  ccnift|niirdiftcrciititMi< 
ffw^gitimosfit  illcgirimos,allcg.24.  n.  1 5 , 
ronatiis  rcgUlatkcr  nontranfit  infidci 
imillarium,  fccus  vcrd  fi  cxpflcfia  volu- 
»i<»icniatur,allcgat.  2  g 
Impittonatitsnon  rccipit  aeftiniationcnviicc 
-  WoitappclUtjoncboiion  wibidc,qi,  1 4.&:  j 

trtamcparcr|*i*«<^ 
^  .  icmnuaici5jg(.7i 

lutpSiS^Sf^rcdirarium  cfticinn(§Hlt9i- 

^l/msi^fkl^lm^  iubicqimi^jcxd}^' 
msprefbntarionibus ,  qux  cfic^Qvn  lbni$* 


lus  patronatus  probahlrex  rcntcnrijf,  qi!tti&- 
t>cut  ficri  collationcra  prxicntaiis  apatro- 
nwiibi^icm  num.9.         •  ' 

Iiis  aliciiios  vt  toli3tur,non  fcmpcr  rcquiritur, 
qutxi  caufa  principalitcr  rdpiciat  bonum 
communc,  lcd  lat  cft  vt  dircctc,  (Sc  virtuali- 
tcr  ptout  boi||am>  partis  ni  bonum  totiili 
rcdundctnallc^t.i  2  .num  .154. 

lus  patronatus,anncxum  aliciii  h:trcditari,vcl 

.  niaioratm ,  tranfit ,  in  cmptorcm  cuni  vni- 
ncrflratcbonorum,  «Sjiudcx  ixcularispo- 
tcft  nuttcrc  in  poftcilioncm  pncdidi  luris 
victorcm,allcgarion.  36.  numcr.  2«. 

lus  manct  rdcnutLun  prioricrcdirori  virtutc 
claufiilx,  Sinedtfms  fr^hitch,  vidcliipn 
crcditorc  poftcriorc. 

Inris  ordo  poftiilat,vt  prius  dc  v»oflcflbrio,qu5 
de  pcritorio  cogaoicatur,allcgat.  2  5  .uum. 

luris  a^Joris  cncruario,&:iIHu5  difputarioin  iU 
dicio  pollcUorio  noa  odmitutur,  alicg.atf . 
/  mini.s. 

iuris  patronanwpcrtincnria  probanircx  mnl- 
.   tiplicatis  prxicntarionibus  fadis  pcr  antc* 

ccflbrcs  liiiganti3,allcg.2  8  .n.  8 . 
Et  ibi  quod  diix  fufficiunt ,  6c  quod  in  prxfcfH 

tationibus  antiqitis  non  rcquiritur  qubd  for 

titx  ilnt  ciFcchim,ibid. 
luris  patronanis  lixrcditarij  dominus  potcft 
>   tirca  illud  difponcrc,&:  rni  cx  rilijs  prxlcga 

rc,&:alijfilijdchocnon  pofliuit  coiiqucri> 

ibidcmnum.i2.&  I). 
luris  parronatus  laic^rum  bcncficium  nullo 

modo  potcft  pcrmuttri, abftjuc  confcnfu 

patroni,ibid  .num .  8  5 . 
luris  ignorantia.vidcfnpraignoiaQtiaiuiis.  • 
luris  crror,  vidc  llipra  crror  iuris. 
lurc  fuo  vtcns  fraudcm  non  committit,  allcg. 

1 4.nnm.  1 2  j  .&:  hic  vfusdiJigcntia ,  &:  non 

dolus  appcllatvir,ibidca\  ncm.  126.  Etiam 
.    quod  cx  co  tcrtiodamniuw  infcratut ,  ibid. 

r.uai.i27.&^  a|.  , 
lurc  fuo  ncmo  cft  priuandus ,  nifi  in  cafibus  i  i 

iurc  cxprcfl]s,allcg.3 1  .n.43 . 
iurafua  rcnuntians  non  habct  rqgrcflluTi,  al- 

lcgat.6.num,a*  .  y 

lura  Regalm  J-liipanix{\'nlgaritcruirosnnncii- 
^  patajrroncompichcndunniria  confilcati<^ 
^  nc  bononim,ailcg*  ia.n  j6 1 . 
Etinhisiuribus  &;  ac^ionibiis  fonis  dcbitoris 

dcbctattcndi,ibid.6a. 
IiiraRcgalia(vxiIgoiuros,«onfiuit  bona  mo- 

bilia,ncc  iainiobiiia,lc-d  iuribus,  &:actioui« 

buscomparantur,ibid.n.92.  #\ 
luftificatioconrradusdcbct  attcnkSi ,  &iuflfi- 
cit  li  intcrucniat  tcmporc  cclcbrationis,  ai*- 
lcg.2.niun.44.&:45. 


rcfignaad«m,allegat.2  ^.niun.jii;^' , 


\Achrjm*  mulicris  pvobanr  mnlfj  .id  inc- 
I  tu»  vcrificatioacm,alicg.  2  9  .iiu.6  7, 
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/  '•'"•1  in  rc:innriarionc  con{i(^ctatiir  KTpcQa 

bononun ,  ai  lcg .  6  .n .  3  6 .  &:  j  7 . 
Larfioin  rcnu  uianoiic  lcgituna:  confidcrarut 

tcniporcipiins,ncca»attirdlc  (bpetucnicn, 

tia  boriomm.ibid.n.j  0.40.&:  41 . 
I*T:ibiinptobabiliscftin  rcnunti.itionc  funi- 

TX  harrcdirati*  ,quia  Ucpcndc  t  cx  cuantu  ad- 
't^qiiiikittnisbonoruin.ibid.ri.^i. ' 
X.tAIo  non  potcft  ronfiilcrnri  in  rcniuuiationc 

lcv;irima;  rclpcctucalciili  h«fcdi(atisnuccr 
'  nx,ibid.cx n.47  vfqucad^i.".*  . 
Iie(iononiclcindttdonationcm,ibid.nii.  $6. 
L^eito  in  rcnunthtionc  non  conndcrjtur  cx  di 

Ptiihbacoptilv-nrr  hxrcdiraris ,  (cd  cx  finc 

adqucnidhi^iLur^ibid.n.  j8.&  59. 
LxQo  dif^llinic  in  tchnntiationibiis  legid- 

mx.  probatur,ibid.nufn.64. 
L.tHo  in  prctioanjuicfimnlationcm,  aHcg.io 

num  29  »5»;  30. 
La-iiouc  prob.\tapcr  aabirm  itohattenditiir 

probatiorci  ,quia  lus  a^toris  cftfanorabi- 

iius,cum  agat  dc  djuiuio  vitaudo,  allcg.  1 8 . 

num.3i.^33>  -     .'     '  .  ■  . 
Lciionis  probatiodei  liiBt  drbicraiis  iudid»' 

ibid.nnm.3  4- 
Lxiio  non  cxcluditut  pcr  fcntaitiam,qna  quis 
'  cotidcmtiaturadccld>iandiuncaccaAum, 
.  ibid.111in1.45. 

LsEfiononcxcIudirur  pcr  fcntcntiaraiudicis, 
"  quacontr.idvji  conhnnatus,fi  fupcr  rci  va- 
Idic  licin  fiicrit  ploi^  cognitumiallcgac.  1 1 ; 

Lri  10  cnorniilliuia  qax  fit,cxplicatur,ibidcm 

num.58.  .  , 

£rccrtumcft,qn6d  Rlinqiitur-^itnoindtr 

cis,ibid.num.5  9. 
L-elionis  Kuuntiaiio  nihil  nocct  mulicri>  ic 

ncgotiotuniimpctito,ibid.mi.do.  ' 
i-Jcfioqnxcumquc  fufficit  ad  rcfcii^ioncm  co 
.  fra:hiscclcbratipcrpcacucacoxcm,ibidan 

num.6i.  

Ixllofiinccciieniatiha^Aimatlonefada  a  pc- 
rito  cicdo,potcftabeinsaxbittioceccditibi 

dcmnuin.63. 
Et  m  hoc  futlicit  laifio  in  fexta  pattc ,  ibideni 
nnm.64. 

L^vlicnis  ciiormifrima;  rcmcdinni  pcEfc^bi? 

tuitrii;intaanuis,ibidnum.66.  .  ^ 
LxfionisrcnnniiafiovtpnB!udlcct,dcbetficn 

iri  inftnimciitolcpararo,al!cg.i  8.n.55. 
Et  npn  prTiudtcat  quando  eft  viccadiraidtam» 

ibidnum.56. 
Lcfiociioraiiirimafiinccnieniat,  cenuritiatio 

niliil  opcratur,ibid.nurn  .57. 
Lxlio  t|u.vlibcr  inrcm.Miicns  m  prctio  Icgalire 

larcicndacti,ibia.num.6  7  .OiL  6  s . 
Li:fioinfcmparicfiintcMcriiac  invenditio- 

uc  iudiciali.cam  rclcindit,ibid.n.7 1 . 
LclToarv^ctnrcxfolutionc  in  uominibuj  dc- 

bitorum  loco  pccuai-^c^quxdcprxlcnticrat 

fbluenda)ibidiiuin.77* 


Lcfio  iucfiaa  cum  metn  iwjetmtiali  fufficit  ad 

rcicifliohcm  conrraclns.ibid.nu,  i6. 
Lxfiocnoraiiflima  inrcrucni^nro  pr:v(umirnr 
nonfolunidolus  tcipra,fcdctiamcx  propa 
fito,ibid.num.to9.  ' 

L,->?1  !o  cnorinifTima  rcfcindit  coiirrathuil  vxd" 
ris  limnl  ^um  maritocclcbTatii.dida  qnod 
vidc  infiri,vxor  fi  obligctiir,  6i  obligatiocc 
Icbrata  ab  Vxorc. 

Lrl  10  cx  ^dciuflioiiciplbittrciricuccitlir»  aUo^ 
.  sar.29.1uun.57.  . 

I^ibvx<Mif^onfiftitirira  qii^hddh^^ 

inbonis  mariti  indcmniratcm  adpictium 

ConlcqucBdum,ibid.niun.\  oi . 
Lcfiorcfiilratvxoti  cx  pluribus .  obligatigni- 

bus  miuutis  ab  eafaaisciimviiOj&omnci 

(nntrcfcindcndT,ibid.ri.iS5.&:  1S6.  ' 
Lefiorufficicns  contingir  cx  pluribns  donatio 
.   n&us  fucccfliuc  faais,ibid.n.  1  s  g . 
Lxfid  Regif  patnnioui  j  rcfiiltat  cx  lauribusai 

Hcharionibus  .i  Rcgc  diuerfis  'ceAiporibns 
•  tadis,ibid.num.i9i. 

Lefioenormiffiihacontraaum  rcfcmdit,  ibi^ 
dcmrium-.iiiS. 

Lcfionis  cnoimifiima:  rcmcdium  habct  lo- 
cum  contra  tcrauni  poflcliotCin,  ibidcm 

.  num.217;  '  '     .  , 

La;(io  ad  refciudcndam  vxoris  Cmunriation5 
an  cxcludatur  pcr  dinirias  fiipexuctiicncc^ 

.  alIcg.3o.num.5.&:lcqq. 
.Liefi&  cOrifideramr  fthindi^ni  teriipiis  cele^ 
br.ui  conrra^'lus,&  in  rcftitutionc  filiaiad- 
ucrliis  rcnuntiarionem  lcgitimn:  proptcr  do 
temi&C  iri  ia:fionc  ad  pctciidam  in  intcgrum 

scftituttoiieniiminorcjibidchi  humcf.^i 

cum  firqq. 

Lclio  in  boniscxtradotalibusnonattcnditur; 
ibidcmnum  lo.  •  . 

La;i  10  conlidcraturin  contraftibuscotrcfcc^* 

nis,allcg.3  4.num  4. 

Lxliocnormiiiima  dolum  contincr,  &:  porcff 
allegarinonobfiantc  quacuniquc  rcuuutia 

.  tionc  luiMta.ibid.n.  I  7     i  g. 

Lariiolcmpcrconddcratur  in  donatiohcctia 
f  orrefpcdiua,  ibidcm  nuin.  2 1 .  cum  duo- 
busfeqc|. 

Lxdoin  hdciuflioncconfidcrarrr,  quando  fi- 
dciullbr  116  potcft  rcpctcrcapruicipaii,quQd  . 
tTOcofoluitjibidaiuni.  12. 

Lt:(io,temintiationeexdudicur,  ibid.nu.  7S. 

L.vfio in  cniptionc  rci inccrtx  rcdditus  vitali- 

.   ti)  non  coniidcrauir,allcg. j  /.u. 72 . 

La:fionema1lcg.intiincumSic  onusprobandi 

inrcnicniflc  tcniporecohtxaaus,i&idcm  nt 

mcr.65.&:66 

LeIio  non  conl idcratur  cx  his ,  quc  poft  con- 

tfii^im  enenitint,ibid.h.8a. 
L4ie»$  cft  iricapix  dectmaiuin  poft  difjx>fitio- 

hcmCdncilijLarrranelis.dcquo  inc.ip.cii 
Apoftolica  dc  his  qiuc  fiiiQt,  aiys  lunbus» 
aikg,>^jioiit.tf,-  - 

Laicus 
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tkaici5ert  cnpax  ptrcjpicncli  dccimas.qn.mdo 
coaflac  cas  iioa  cflc  EccicluLhcaaf*  ibidctn 
num.ia.        ... .-.        ^ .i 

XMcrf/tfiudc  ati)rntxap.4»Umitat j  .cxptica 

tur,aMcg.;9  num.243.  i 
X4«ifiwi(toliidoaniit  oaus  rcaic  cmplijrce^ 
lis.vcl  pcrfo:uk  cmpl.ytcotaE  i  .allcgat.  i. 

X-aiuicrifiiiim  vcl  gabclla non dcbctur  ck tnnC 

a£^iot)c;fpcr<\vumrcs4imitticur  pciia»  foi' 

fi:(foR»ii,aHcg.  3  7.niim.5 . 
Xredrjr^  podunt  pjtcrc  n^Uflionem  in  bona 
j  bxrcd is , 1 1  i  1 1  c  di  iFc rat  pc r  fcx  mct^s J^ati» 

rolutioiicai.allcg.  i  .niini.  78 . 
Lcgatario  non  dcbcntur  reddin|sccn(iis  Icgah^ 

tii.iccurrivtuorcfl.itorc,a!lc^.z  mim.  103. 
Zfg/^aiiutiscoininuaijvtim  ir  a<i  c.uii^nim 
.  dcci(Ioa»xt,non  in  viiu  Icgis ,  lcd  iuturalis 

tationis,alleg.2tf  .rami.  2  7-V- 
f,efitim4m  non  potcft  p.Tciv  hli.i,f.ic1a  rainn- 

tiatioiic',jptajcipiic  quando  rcmintiatioiu- 

]:amcntovalUudl,«5(:gcmiiuta,allc2iat.6. 

niim.z. 

Lcgitimnqnndo  rcnnntianir ,  confidcratut 
ladio,ncccuraturdcrupcruatUcntu  boach 
nBn,ibid.iiuffl.}9*4o.6c  41. 

tjcgicimaoncrc  nijioratus  potcft  gmiaii  de 
con(cnfL'.filii,allcg.  i  y.num.e  ? . 

tjagitimafiiionimgrauanpotcft  dc  ctxiicnfu 

,    iilcnimintato,aTlcg.3  5.num.io5. 

Irgitimanon  dcbcturiiliis ,  nKi  poli  inortcm 
parcnai]n,ncccinsvirtutc  pjifunt  impcdi- 
re  aliciutioncm  bonorum  patnj ,  ncc  cxc- 
cutioncmiaei9£idam,aIlcg.3  ^.nu.a^j.- 

t,cg  vini.r  rcnuntiatio  intcl]i^irur,fi  rcmm- 
tiAntidcfcraair,&:itA  monaftcrio  non  ob-" 
cftfideftiacur  poft  pEofeTionem.allcgac.  .• 
nnm.ib.&ii. 

Lcgitimrc  rcnuntiatio  fad^.i  i  nwnacho  antc 
in^ciIiim,obi\at  monailcno,ibidcni  niun. 
X3.&16. 

Li^timxrcnuntiatio  ab(qnc  cau(a  lloil,ie(* 

cindimr,ibid.num.  $  3      5 4. 
ixr^ilinix  i;raaam4  pcribnali/Iimiim  cli,  idco 

adhxrccicsnontianfiniRintrlis  tUud  tcpel 

]cndi(a!timcxtrancos,aUeg.Sl.llUim.  11$. 

ciim  pluribu&fcqq. 
Lcgitifn.T  grauaaienfiliiis  Cenfonr  approba- 
*   icfi  fpccificcr  tefiamenQim  puemum  ap- 

probct,ibid.niim  124. 
Lcgitim.^jraiumini  confcntirc  vidcnirfiliiis, 

qui  poliidetboaagrauata,iunaacacimRii- 

ratc,ibidcmnum.i2  5. 
Lco^irim.T  (iipplcmcnnini  pctcns  non  cft  Ic^- 

tiiuus  contradidor  quoad rcmcdium  l.fin. 

C.dc  edicl.ibid.num  .126. 
Lcsitimx  rcriuntiatio  fada  a  parcarc  liabct 

implicitam  conditioncm,!]  ci  dcfcratur:  vn 

dc  pr.vinortuocoantcauum,  ncpotcs  fuc- 
'  <9e»intcxpco|>riapcifon(iynao'ob(biitexe 

fli]iidatianepjiu«»alicg.j  i  jK.i}$. 


Lcairim,xtcnantiatIoobcil  iv.'p.>r.br";.  <rr> 
tiCsparcrcoram,q-.ii rcnnntiavur,.ii;q  \.'\  o 
folcgirima:acccpit,allc^t.3 1  luim. 1 36. 
cu.n  duobnsfcqq.  , 

LcgitimrVcn.intiario  k  parcntc  fa^ta  obftat 
.  ncpoti  qiiotics  is  rcnuntiationciii  .^pproba,- 
uit  polliacndo  bona  patri  ioco  lc^ii  i  '■  iix  aP> 
(ignau,ibiaem  aim.  1 1.9. 

Lcgitima  A parcntc rcnuntiata ad  conflitucn- 
,  dum  maioratua^,nqpotcs  non  admitrun» 
tnr,ctriltipei&it^s(incj^uo,  ibidem  niimcr.. 
I40.&:i4r. 

Lcgitimit  grauamcn  ccnfctur  approbatia  prt 
confcflijiicmctniirim  in  initusn.icntovcn- 
ditionii  i  5ra:pto,qua  fatctur  prxdiiKn  vcn 

ditum  fibi  anigiiacuqi  fiiUIc  in.lc$itiiiian^ 

ibid.num.i44. 

Lc^tiraa:  ^rauamcn  apptobarc  potcft  miaot 
intecpo-ito  iuramsnco^vcl  tiftore,autcura* 
corc  autborcibid  .num.  145  .cum  Icqq. 

tcgitltmtth  ^ll6(cqiicn$  niatrimoniuni  opd 
rjmr(Uinmc(l&  Icgitinvim ,  &  ck  lcgitimo» 
nutrimonio  nitum,allcg.23  .nii.47. 

Lcgitiixutio  pcrliiblcqncns  niatrimoniuni  dl 
vcra  icgitimado,&  non  GiJUk ,  alicgac.  2  4. 
iium.6,  . 

lc^rimatio  cap.rahta,qui  fili)  flnt  Ic^.cfiiit 
radiccm.rtrimonii,ibid  nnm.i  9. 

Lcgitimationcm  pcr  fubicqucm  matrimo- 
riiitthitwqifalitas  cnciUcrisnon  impcdit,  iU 
dcmnum.7j.&:85. 

Lcgidirutiofadain  articulo  mortis  fuipctLi 
pnfumimr,allcg. 26  num.24g. 

Lcgitimatioobtcnta  a  filio  fpnrio  ad  fucce« 
dcnduminbonitpatrisnon  porcil  ci  pro- 
dcficquoad  patronatum  vti  rcnl  ipiritua-> 
lem  Qb  dcfiieliun  poGcftatis  lieg(rimantis» 
ninqiiaiido  panoaatiis  <&  anncxus  bonLs 
in  quibir  fpuriiis potcIlfucccdcK  perlcgiti  • 
mat  ioncm,allcg.  a  t  .niim  .4»  2 . 

Lc£itimatioPnncij>Bnon  poccil  efficciefi* 
lium  fpuriumcapaccm  fucce/!ionis,quani- 
uisfit  plcni/Iima,in  prxiudicium  legirimo- 
rum,cz prxfumpta mcntc  Principis  ncc  li- 
c^cKoeexpciraatcx  dcfcc^i  potciiatiy,  nid 
intcmcniat  caiiiapubticasvtilitacis,  ibidemi 
num.72.&:73. 

X<;{/rx«M«iadaiida  ci^  pofTjflioboiionim ,  nav 
obflanteopfMionc  nullitatis  contcama- 
trinionium  parcnti«;,ailcg.  2  5  .num'.  1 44. 

Z  c^iumdtus  pcr  fublcqiicns  m.itrimoiuuJi>iM> 
cxclndiiiur.ntnexprdnsverbisid  fiac,  aUe- 
gat.23.num.52. 

Lcgitimati  cxchifio  intclHgitur  dclcgjtimato 

pt  r  rcfcriptumwbid.nuai.  5  3 . 
.  Lcgitimarus  per  fiib(equcnS  niatrimorftiimad 
mirtitur,etiamhvoccnriir  iliii  lcgitimivfr-  « 
rc,6L  non  fidc,ibid.iuim.54. 

Lcsitunacus  admictitur  ctiam  in  Wliturionc 
iegicim<Kum»&de  lc^timoniiitrtmoiiio 
procieatocum,o£non  auii^id;num.  >  7. 

Lc- 
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Log?timatiK.prrfliVrcqiicn.«;ni.ur;iiioP.iuniaii  D*g<ilo  veterr. 

co  nprchcndarnr in  vocationc  Icgirinii , oc  Lcx  in  caufa:  !.i  i .  ^.Hn.  tf  dc  niinor.  eyplica- 

•    dclci^iMn'.omaitimoiuomti,&,proctcati,  turialii^g.i  nn.u.  57. lc^ci.Ct  prj:ci]:ue 

ibid«niumi.39.  .  huai.5!^&:6o. 

•Lq5irim.uuspjr  ihbfcqncns  matnmoniiiinie  LcxfictBWfcruuni.^.dc  rcbns  crcditisj.fima 

gitiniuscrt.alicg  z^.nuai.^.  tcr,C.dcrti\ciiUicat.cxpiicaiitur>  ailcfiat; 

Lcuitjnutiis  ^vc  kibicqucns  iiiatrinioniuni,  i.numoi. 

dicitucnatdsex  lcgitiinomatxiniomo>ibi- '  Lcxli cicdiiort$'.fin.fi;dediftrad  pign.  jexpli- 

dcmnum.y.  catiir,Jlc^.3.ntuii  io. 

Lcj^tinutimi  pct  fublcqucns  niatrimoiiiiun  JLcx  vbi  eccpiiuii ,  tf.  dc  iudicijs  aoii  proccdic 

admittentcsidiiiccciTtoncinfcudimotkn  .  invt;lcxcciittua,allc^  4.iiumi29. 

nircxh.'g^ii>siunsconinumis>6(:nonexpac  Lexcicditoiisarbitcio,iF.dc  diflcacl  pii^nor. 

ticuliri oiipotinonc  fliidali ,  ibid.nnm  5 7.  proccdircriam  contra  bona  vinciilaia«al- 

Lc5itiaiaiuspcrll«brcqucp>niatriiM©iiiumcx  lcgat.+.num.j*.  , 

-   cludidebavccbiscxpccfns,ibidemnLUiKC.  Lcxtntcrdtim,ltiiiitis,iF.qiitpodoRsexomS- 

65.cui>ircc|q.  tuc,ficeanimconclulioiiubctiocu.iiinqua 

Vidcalu  vctpofilinslccirimatn*.  cnmqucrnatcriiliiJiilcDoracioiicmliabcn-- 

i,rg  »'Wiir4j  lili)  n-iiuraijs  dcpcndct  cx  futuro  •  .  tc,aJlcg.ii.num.S2.  . 

matrtmoniointcrpaccntcs,atlcsit.i4.nu>  Lexlociustfi  $(odu$»fi!pK>^iO)expiica-> 

nKf.i3-  tur.ibidlcn^nuai.  122. 

LcLiituniiascap.  tanta ,qui  fili)  fint  lci:iti:ni,  Lc.vprocuratoiis,§.riplurcs,lf.dctributoria 

rcirotraliituradicnatiuitatisjibiucmnuni.  dcciaratnr,ibid.nuiii.J49. 

%7.6lM,  LxiiAi  qiiUiin,$.cx  locaro,vcff.Fircus,  ff.d6 

.  Lc^^ntinv.tas  ad  ctfcclu.ti  fucccd^onis  lciiircr  vluriscxonutur.ailcg. i  i.nu.iSo. 

pi  oban  poicll.ibid.nuni.  1 7  2.  i  7  3 .  CJt  i  S  9*  L.lbcuu  qui  6 1  .ft  prolotio  cxptUiiituc,  allc- 

LcgitiiuiUfaGrendentisdebct  piciK  probaii,  g.it.i  i.ntif  iiVUlocddt^l. 

.^ilcg.2s.num.z67.  Lcgiffinie&:Tidiim,t£(iccctumpetaitijc,  «i 

Scripturarum cxtracho  abfquc  dccrcto iudi-  quitas pondcratnr,;5 . » 1  .n. ;  95 . 

cit  ricii  non  potclt,ibid.n.  296 . 61: 2  97.  L.in  comi.cn(aiionc,tr".uc  coiiipcni.pondcraii 

^  Lcgitiiiiitaris  tcds  probatio  llifilkit  in  iudicio  tur,  allcg.  1 4.niim.6  9. 

pollcnorin.ciim  incidcntcr ,  Si  non  ptind'  L.noniiuJjcc,§.ti  quis  alio.ff.dc  iudicijs,  I.j^ 

•  f  ahicrtiadctiualUi?  ^3  .nuni.i  iudicatumrolui^dcclaraaturiaiicgatiotij, 
L^.j^iiinit,uisqiuli  jxjfttliio  liitVicitiVthabcat  .  niim,20.&:  21.       .  ;  . 

•  •  toauii^tanitiimdccontinUandd  poficlao-  L:Ttriitt,tif.quxre$pignori,ttiaiiSH^expli^ 

ncinlixrvdcm.iiVid.n.  1 51.  tur,a!Icg.i6.num.3  7. 

•  2ro««clcci(.Valcntuc93.num.26  ciimfcquc-    L.c}U()dindicrM,§.li  rationcm  dc  compcuia- 
'    tibu5,patt.i.rcccnrctur,allcg  23.num.41*  •  tion.cxplicatur,aJlcg.i<5.n.ii5. 

vlquead43.  L.cumqiijdami$  cxlocate,veri*.fiicui^ff.de 

«Zfft'  f.iuorabiics  vircs  nms  porrig,imr  cxtra      vruriscxornatur.ailcg.K .ii.i  24. 

tcrii;oiuim,iinc leqiuntur  111  can , iiuc  ia  L.LaKiustf.q^u pouuccsjpoudciatuc ,  ailcgac^ 

pctiohani,allcg.a6.nuni.2t.        .'  17.num.r9.  ... 

Legcs  partitxnonfunt  corrodkotic  iutis  dui-  L.lcx  vcGUgali,fFxie  pignoc^iusdedsuattii^al-s 

ris,u  id  nuni.  1 1 3    1 1 4 .  lcg  1 7  num .}  2 .  ^ 

Lcijisopcratio  in  tau.  jrcm  lc^itiimti  cfrtcit  Lcx  li  quis  rcpulcliria.ff  dc. rciig.  &  fiimptiii, 

•  ctunvcre,6cpropr.clci^itimumi&no»lY-  BincriexoniaMr)aneg.i.t.n.69. 

-  •■■dc,allci5.24.num.4o.  Lc^.curauitxqi'.itr.scx;?lic.nur,:b)J.ii  99. 
LcxdccUratoria  lua';  vircs  porrigit  ad  cbn-  L.Labco,$.tin.it'.dcrcccp.ad?it.cxpaiiifiur, 
V  tradusaiKccamtaclos.allci^at.io.iuuucr.  alic|j;.2i.num.26. 

151.&152.     '  L.5.lfqtiipotiorcsponderatiic,alleg,22.n.sF. 

*Lcx  licct  inii.-f)n.itpfrn-im  ij>(biurc,non  po-  L.nt'cbit.)r.  4.  §.fi  in  vcnJitiop.c,  tf.  quiL-us  | 

tcfirilcusbonacapctcnilipracuiaiiidicisdc  mod.pign.\ci  Uypot.toitutur,cxplicauir,«l 

c:arutionc,aneg.i2.nim1.^^*. '        ■  '  icg  22  iium.20. 

Lcx  noua  noii  comprctieiidit  ccMttcadus  iaiot  L.Voiuncatc  i  o.tf  quibus  mod.  (^.  vclhf-i 

riorcs,allcg.3  3.num.87.               ^  porh.iolu  conuliarurcuml.tin.Cdcrcmif 

Lc.N  j.cncralitcrdilponcns,qu6dgabcHa(blua  lioiicpigiioi:is,ibid.o.aj.(S«:  a+.  ,1 

-  tur  ab  cmptoribu^  deEccIciia  niiillam  me-  L^ficiit<Si$  iltud  vidcanaus.)  Cquibus  niodis 
tioncmfacicndo,noacilconccaciusUbec-  pign;velfa)r|iotti6cJbluicur,cxpJi€anic,-al-i 

•  tatcni,.illc^.3  8.num.23.  lcg'2  2'.num.26. 

QuaicoiKliiiio  lo.autliotum  rcfolulionccx-  L.lcx  vcctigali,iWcpignaribuscxplicatur,al' 

ematur,vl4uc«laiiii<}6.          ■      •  .  lcg.-22.ntim.44'                .  * 

■   ^   '■.  L.(id^or.4^iapciiiqpbr^quibusntQdis' 


[Ig^iz^d  by  GoogU 


I  N  D 

pic^n.vcll-.yf  ot.foln.l  boitcm  43  .§.pignus, 

•  tf.  dc  cdilit.  cdidt.  cxplicantiir ,  alkgjii.  22»  . 
num.50. 

L.filiunicumrfcfiiiimiis,fF.dc  his  qui  itsit  lu» 
^   vcl  alicn.iiu.cic|pcndicuiiallcgat.25 jiumcr. 

lcx  qui  proprio  4^.  $  .iin.flr.dc  procufat.coti- 
ceidatur  cum  I .  qui  duos  4  7 .  codoxi  tind. 
vrqucadnum  .36.ancg.3o.n._37. 
•  I,cxintcrioccrum,>.cuin  itcr ,  tt.dc  paA.do- 
tt]ib.a^caii]r,ailcg  37Ji.ia.&  13. 

InfonUto. 

3Lcxfilio,fF.vt  legat.  nom.  caucatur, cxpllca- 

tiir,aUcs.  1  .num.9,dd  10. 
L.llv^  fi  plurcs,§.in  adro2^ato,ff.dc  vu^aii,(il 

gulanter  luuitatur,allcg.  i  .n.  50. 
Ijcgnoi  cum  auus.ir  dccond!C.&<ieiiion(faar. 

&  l.cum  acuti/IimitC.de  fidciconi.diQ)o(i- 

tiocx  idcnrir.itc  rationis  proccditeti.iniad 

fiuorcm  tranrvctlalium,allcg.9.«.  5  9. 
1..  3  .ad  lcgcmfiilcidiani  cxomatur ,  al]^.  1 1 , 

niim  1 16.120. 
J-cx  in  coanitioncfV.ad  Sllaniaiiuniy  cxpl^- 

tur,alicg.  i  z.num .  1 46. 
.  *  i..poftmoitem,$  tutor,ff.qiiatidoexfafioni 

toris,cxplicarur,allcg.io.n.49. 
l,.alumnx,  §  .11  pofl  apcrta5,ff.dc  adim.  icg.cx 

piicamr,aUc^.z6.num.243 . 
l..ex  fiiidlo,  $  .(iquis  rogaiwcl  X  iF.  adTiM. 

•  cxornatur,allcg  37.nura.4^. 
Lcx  cuiu  Titio  5  5  .l.iueRdiatuin,S:.ad  lcgcm 

fiildd.a9licaiitur  ad  caxatioQcmiioddici» 
viuUtij4b«iiium.75. . 

ExDjtefioNono. 
hex  1  .$.(1  ▼irvxori,fir.de  adquir.poflSfltcxpli- 

catur,allcg.3.num.i5. 
Lcx  qui  cum  alio,tt'.dc  rcgnlis  iuris  proccdlt  in 
.  qualitatC'pcribnx,&:nonrci,aUcg.2.n.55. 
Lcx  crcdicor.^.Titius ,  fF.  delbliit.  cxoDutur, 

allcg.io  num.i<J$. 
Lcx  Modcl\ini^s,ff.dc  folut.  cxjjlicatur ,  al|^, 
rr.  ij.Hura.4^.&4i. 
.  JLcx  Stichum,$  .fi  m.mdato,ff.  dc  fointioHibus 
,   Jfx  P>-ipip.ianus,rt-"mandar.  I.  li  qiiid  potlif- 
lbr,ti.uc  pctitiuu^t.cx^iicaHtur,ailc^. 
'Il4Uim.50.  '  '^W-'-^:  .     :  .  ' 

Lcx  npro<iuatoT,vcrfi.Si  ab  c0^.dMr.fifi:. 
«       cxpcnditnr.allcg.i  I  .n.7.^. 

L.li  cum  Corncluis  ^Ji.tf.dclolutiou.cxoma- 

tiW,illeg.if6.num.ioa.     ^    «     ,  .1 
Ixx  1 1  conncncr!t><5t  ibi  gloff.ff.dc  rc  iu^cx* 
•  pcnJitur,a!lcg.i8.n.4$. 
Lca  rcs  cx  m.\ndat059r.fF.dc  adquir.rcrfi  tiom. 
^  rcodciiiatur cum  1.0  procurator  ty.S.  ccm^ 
■  .rtit.vfqncad  44.ailcg.zo.nn.40. 
Lifin.^.jLuciusdc  douationibus  cxplicatar,ibi 
dciTiniim.SMS. '  >  .  . 

L^i  aiitcm,$  hoc  cdidum ,  Cqttc  ta^RM^S 


E  X;  ■ 

L.fiminor,ff.dc  m.mnm.viudi&xxpcndimr 

allci;.Z4.ni'.m.i4. 
L.li  quis  forre,ff.dc  pocniscxomatur,  alicgat. 

26.num.126. 
L.qui  (lc  foluit,tf.dcroiuc.declarttur,  aU^a^ 

32.num.113. 
Lcxlicitatio^$.mcreatofes,ff.dcpubliccxor> 
nanir,aUcg.i  s.num.7. 

Lex€pioifes,Cxfedonat.quxfub  itiod.txfli« 

c.\rur,allcg-i  mim.6i. 
Lcx  I  .C.commun.dc  lcgat.cxpUcacuty  ibid^ 

nimi.72.6:li:c]q. 
Lex  fin.C.quK  rrs  pignor.  explicaciir ,  ilMdeiii 

nnm.ios. 

IjCx  aducrliis  iiincta  gloff.  2  .ibi,C.dc  vfur.  ci* 

plicatur,allcg.2.mim.76.&:  77, 
L.4C.dcpo(iti,6d  1. 1  .C.dc  iuiiciis,l.CCaCi!jh 
Capnor  .if.dc  co  quod  catolocOfCbilcU^UI* 
tur,ibid.mim.io2. 
Lcx  a.Cdcptgnor.proceditad  fanocemcie* 
ditonimlolamgcncralcm  hypothccamha 
bcntiuni  contra  fpccialcm  nabcntcm ,  ad 
hoc  vtprius  tpcciali  incunibat,Don  vcro  ad 
l»ioremdefatcocis&hieTedum,allcgat.  4. 
num.3o.&:  31. 
Lcx  ab  co,C  de  fidcicom.pondciatut,aUc^tf 
num.67. 

L.I.C  dedoRat.<|ii!eiiibniodo,explicamr9 

ibidcm  nuni .  7  9 . 80.1S:  8 1 . 
Lcx  fin.Cdc  duobus  rcis,  cxpaidiciii,aU(;gat. 

ii.num.$4.  ,  ; 

Lexmilla,CJe  fbliaion.ca^tcatur,ibiden« 

nurn.63. 

Lcx  Iicct,C.qtii  pociorcsj  pondcrahu:,nii.76. 
Lex  eius,C.decOmpen&tioiixx€»iiatur,aUc- 

^at.ii.num.138. 
L .  hn  .C  .de  tcm^or.  in  integr  jxfiit .  iimitatury 

Lex  I  .C  dc  his  quibus  vt  indign.  cxpUcatur, 
ibid.num.So.  > 
Lcx  fin  .C  vbi  in  icma^OMCxpticatur^idcn» 
niun.90    '   ' .  . 
Lcx  2  .C.vbi  Senatore^vclQaridmii,expcn. 
dinTr.ibidcm  nnm.96.&<jt]omodAddbett 
lcgi,num  99. 
Lcx  <jucrela,C .  ad  Icgcm  Cornci.  dc  faljr^* 

plicatur,ibid.niim.i56. 
L.quotics , C. dc  rcivindicarionc  proocdtc;^ 

4onationc,alJcg.i4.num.48. 
L.fin.C.deSacfo<wi<>.Ecclcf.cxplicatur^jbif 
.  dcmnum.6o.6L6i.     ,      .•  ,  / 

L.fic!cccrta,«-.dc  ir^i>(aqfionibiis  ococnatQr» 
alicg.i6.u.io6.vlqiv^j;^i.oS.  ■  '  '    .  ' 
L.vnic:$^.cx9£tio,$.(iii  auiirn^Ak:  td  vxoris 

ad.cxornatur,allcg.  1 74111.2. 
L.fi  conllantc  (ijlutoinarriraonio,!.  vbiadiiuc 
.  C.dciur.dot.exom3tuuv,ibid,nik.i  I. 
Lex  curauic,C.d«;jiij^qB.cwpt,  cxplicatur^al^ 
kg.1l.n1im.9j1, 
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Lcxcti<iil «uticC.de  reivindic.cxplicitiir, 
allcriK.  1 9.niim.9S  SCluiiitati]rniijn.io6. 

L-.viciiii.C.iiqui5  alrcri,vcl  fibi,cxplicamr,al- 

Jcgat.2o.nimi. +8. 
Lcxmulnim  inrercrt.Cfiquii  altcii»  vdiibi» 

cxplicatufjibnitm  miau49. 
L  aclprobationem,C.depfobation.expcndi- 

tur.ibidcm  num.  1 07 . 
Lliipcr  h>-porhcc:s,C  Ac  pigtiotibus,c.\jpiica* 

tur,ibidcm  num.  1 76. 
L.ji  dim  Hcrnic$,C.locati,l  .Labco,$.hatc  au 
.  ■  tClli,&  5.(1  pcr fiuciullbrcs ,  tf.  dc  arbitris.l. 

itcm  quxritur,^  qui  implcta ,    locati,  cx- 

pltcamiir,allc$.a  i  .num.20. 
Libi.C.de  temi^lione  pignoiisexplicatisr»  al- 

lcgat.22.num.2i. 
L.iin.C.dc  cdict.  Diui  Adrian.  tollciid.pradi- 

ca  prop<»iitiir,al  i  cg.  2  5  .nilm.  2 1 9. 
L  lcripturas.C.quipotiorcs  dirpolitio  procc- 

dit  in  probatioiK  Uonatioois ,  all^g^,  26. 

nuni  1 19. 

L.fin.C.dc  Sacro(an£k.Ecclef.  pcoecdit  qtxH 

ad  adquintioi-icn-i  dominti,[ionTci6pouer- 

lionis,ibid.num.3  7<5. 
L.ciolidcrium.C.dcpofiti  cxplicanir ,  allcgac 

27.num.x4. 
L.in  minoruni.C  in  quibus  canf.  in  intcgruni 

idlitut.non  cft  nccci'.  ibidcm  num.  ^  8«  & 

L.ommmodo,  $ .  imputaii,CuietHoffic.  tefla^ 

mcnt . c >; pl i ca tur,allcgat .  2  8 , num .  1 6 . 
L.fi  vi,vcl  mctu,C.de  liis  qux  yi,  pondcratur, 

allcgac.29.n11m.21 9. 
L.lcx  vct^Jigalijff.dc  pignor.  cxplicarur  ,  quod 

cius  dccilio  uon  proccdatextontedolo  *  al- 

lcgat.2f.num.  248. 
Liiquisdecurio.Cdcdocurion  libiio.expli- 

catur,:tllcgat.30.num.i3 . 
L.li  c.x  prctio,C.fi  ccrtuuipctatui,cxplicatur, 

allc^t.32.ntim.io9. 
Lcx  £.C.dcrdcind.rcmcdiumcc(Iat,  icevcit- 
,  dita  pe(cmpca,vcidcteriocatsi,  alkqgat.  3 4. 

niim.81. 

Leximitcus,C.deprocmatoc.dcclatatur,  al- 

lc^at.36  num.3. 

Lcx  li  profundo.C.dctranfad.l.  cx  c.iuni ,  C. 
dc  vmcap.procmptorc,  cxomantur,  allcg. 
I7.niim.4. 

Ex  Irgibus  Firthnrnm', 
Lcx32.tit.2  part.3.&ali«  U.^Partitxdccta- 

iaiitur,all^.i  a.inim.  1 00.&:  i  o  i . 
L.67.tir.5.p.irr.5.cftcorrc(^oria  lcgiim  iuris 

communis  circarcfoiutioncm  contracius, 

allcgat.14.num.1ii. 
L.49.tic  5.ptcc.5.€xpltctn]r>tUcgttiao4iu- 

mcr.i37. 

L.40.tit.  I  j .  part.  5 .  pondcratur ,  allcgat.  2  2 . 
iiiini,»xt. 

L.  10.  tit  1 1 .  pact.  5 .  &  ibi  Gc^oc.  gldt  4. 


ponderatiir,ibidetniiuin.  ii: 

L.  I  .tit.  1 3 .  part.4.cxpcndiuir,allcgat.  21,00* ' 

mcr.59. 

L.22.tit.i  6.pait.3.cxplicatur,ibidcm  auui. 
7S. 

L.I  .tit.i  3  .part.4.explicatttr,aUc5at.24.iiif 
mcr.30. 

L.1  .tit.3.part.4.cxpcndituryibidcm  num.tf. 

L.  I  .tit.  1 3 .  pait.  4.pondccatur,  ibideni  mi« 
mcr  86. 

L.  5  .tit,  1 3  .part  .4.vcrfic.Pf  rff/ /g«»oi,  &  ibi 
Grcgor.glort".6.pondcratur,  ibid.nu.io8. 
L.i  tit.  1 3  .part.4.vcn' AJ<iijirf</f ,  pondc' 

ratur,ibid.nuin.i58. 
L.2.&  3  .cit.14  pait.6  .cxpcndcmut ,  all^ti 

25.num.21 1.21 2.&:  2^9.230. 
L.6  .tic.  1 3 .  parc.  1 .  dcclaratur ,  aUcgatio.  26« 
num.242. 

L.41  .tit.i6.p«ct.  3.poQdexaiiic,alicgat.3a{ 

nuni.p2. 

L.  1 5  .nt .  1 4.part.3  .cxpcnditur ,  allq^atio.  3  6, 
nuin.42. 

Ix  KouA  RecopiJat^one. 
](aex  2.tit .  1 6  .lib.  5  .Rccopilat.pcrpcnditur,  aU 

lcgat.6.num.2  2. 
Lcx  1 3  rir.  1  s  lib.  5 .  Rccppil^  expcndicur,ai^ 

lcgat.io.num.90. 
L.5.tic.i  5  .lib.4.Rccopilat.czplicatur,  allcg, 

i3.num.;6. 
L.7.tit.2o  lib.i.Rccoptlat.expendituc,aU^' 

15.num.13. 
Lib.7.cic.T  9.1ib.'5  .Recopilat.expiicamr,aIle<: 

gat  i6.num  jo.Scji. 
Et  cum,cius  difpofitio  fundctur  in  prxfump'» 

tione  doli.co  ccflantc  ccflat,ibid.  num.72« 
Lcx  6 .  tit.  1  .lib .  4.Rccopilac;t.  1  o  ctc.  ^.lib.pi' 

pondcrantur,aI!cg.i  9.nuin.i44. 
Lao.tit.  7.1ib.  5 .  Rccopilat.cxpUftamr ,  allcg. 

25.  num^l45.3cicqq. 

L.41  cic.4.1ib.3  .Rccqpila(t.explicatiitial](|;,' 

26.  num.268. 

L.  1    2.cit.2 1  .lib.4.Rccopilat.cxpUcancur, 

allcgac.30.m1m.3x; 
Lcx  9.tit.7  .lib.  5  .Rccopilat.qux  maioramum 

caulas  in  Scnatu  inrroducit,  non  foKimdc- 

fcruit  rcmcdio  I.45  .Taun,li^i  ctiacn  adap- 

taripotcftad  qualetimque  maiocacuucati-» 

fas,allcj.3 1  .num.i  i . 
L.2.rit.i  5.Iib.>.Rccopilat.cxpcndiwr,allcgi  ^ 

32.num.tf.  , 
L.8.tiLi  5.1ib.5.&ecopi]at;declaiatut4bideni 

niim.io8. 

L.27.tit.  1 1  .lib.6  .Rccopilat.cap.  1 1  .cxpiica- 

tttr,allcg.3  3.num.69. 
L.4  tit.2.1ib.tf.Elecopi]at;explicaBit,ibideni 

num.70. 

L.3  tit.i  7.1ib.9.RccopiIat.cxpcndiiur,allcg; 
38.iitim.2. 

Lcx  4.tit.i7  X3.tit.i  8  Jibt.  ^.Bccopilacdc-. 

i  ^ 
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claranror,tbk!eminiiii  tx.&  12. 

L.s.d.cit.i g.Iib  9.RccoiriIat.expcnditar,ibi- 

tieinmin..i3.6i:  14. 
Lcx  I  6t3.tit.iJ.1.3.tit.i7.libr.+  Rccopi- 

kc.poiklcrau]tur,allegac.  3 1 .  luinicr.^  2 .  &: 
'  mini.53> 

£x  leiibus  l  AUri. 
Lcx  II  .Taur.intcUi^nir,&:cxomatur,  allcg. 

4.num.57.vfquc  7 1. 
Lcx  2 1  .Taur.ol>lig;«  liicccllbrcm  nuioratiis 

(olutioncm.xrisaiicni,ibtd  .nu.65. 
Lcgis  4  5  .Taur.  rcmcdinm  noa  IblCim  com* 
■  pctitci,qui(iibflitiitioncni  ortcndit  cxprer- 
f*am,icd  ctiamconicchiralcm  ^allcgatto.  9i 
i\um.i6. 

tex  ji.Taiir  cxplicatur,3l!cg.9.n.a9.&3b-. 

Lcx  3  5  .Taur.qiix  hociiccll ,  I.  9  tit.  4.1ibr  4, 


rainrquominiis  pollit  pctcre  c,ii6d  minw' 

roci  pu ,i l  iil  nnm .  1  o  j . 
Libcr.u  lu  i';.  >n  tir  .1  dcbirorc  folucn- 

tc  ciiincicuuauuctaitbcrcditon^alicij.i  9.^ 
num.24. 

Libcratio  non  conlcquitur  .1  dcbirorc  Iblncn-' 
tc  virtiuc  tall.i-  iclicUulx,aut  talti  maiiuaii, 
ctiamli  iulUmcaufara  crcdulitatisliabcar,' 

.  ibidcmnum.27.  . 

I-ibcmtiononcontingitci,q''ii  (oluit  pRXllr 
ra  lori  non  idonco,ai!ct' .  3  o  .ni;m.6 1 . 

Libcratioiic  fcmcl  coriti;^;,ci.tc  ad  ^uiOFaii' 
fidciunbris>non  rcincidu  in  cam ,  ctiarn  de 
conlenlucrcditoris,  &:  principalisdebiBO- • 
ris,allc^.2i.num.2g. 

XfVrratiomuni  locifs  adminiflrantibus  de^ 
bctcontici,ancL:;,  i  .nnm.27. 


•  Rccopilat.cxprtcafi!r,6i:pluribusdccidcn-    Libcrptiiurusnuliamlidcm  tacit  pro  tcmo, 
diianombuscxornaiur,ibidcm  num. 35.       nccconiratcrtium,allcii,.7.num. 21. 
viqnc  3  7.  In  quo  vcr..,  dcddendi  rattoad^    Libcr  rationis,  cui  cx  padlo  ikicsdcbcc  adliibc 


ducinir. 

Lcx  3  4.Tauiicxplicatui ,    cxomatur,  ibid. 
num.56. 

L  19.&  23 .  Taur.  pQadcramur,iUegat.  14; 

num.2i, 

L.27.Taur.tomumiiiducit ,  alirg.  23  .nuni. 
167.&16S. 

L.  1 2  .Taur  .cxplicacur,allcg.  24.« .  j  2 . 
L.4S  .Tauri ,  qu.v  tranifcrt  poli(:llioncmbo- 
noruni  maioraais  in  lcqucnicm  lucccllb- 


ri.ibiiiinprobat  in  rcbiis  pcnincntibus  ad 
.   ibcictatcai,allcg.  1 1  .num.ioo. 
Dbcr  bai  icht  plene  piobat  CGntrailIud,allcg. 

i6.num.12. 
Libcrrarionum  non  probat  contra  tertiiim, 

ailcg.  ao.num .  1  os    1 09. 
Liberrationisdcpontarii,(i  cz  ftamto  fiiciat 
fidcm.intclligiturcirca  rcsad  ortkium  dc- 
polkarijpcrtincnics,.?^  non  adc.xtrancas. 


ibidcmnum.i  lo.CLiaiicquciutbus. 

rem,operatur  citcdum  ctiam  adfauoiem  Liber Ecdeliae  matrimonitni  prcbat ,  allcg. 

dcmcntii)m,infantium.&isnoianttLUii,al«  2  ^  .nuui.  1 04. 

lcg.25.num  S.  Libcr  moiultcr.)  non  probat  pro  co  comra 

L.i i.Taur.adpiobationcm  6Iiationis  natu*  tcriiunL,aiicg.26  nuin.o^  ^ 06. 

ralis  fbliim  rcqiurit,qii6d  patrcspolTjntma  Libri  admini(lrar& .  um ,  in  qpibus  peroBkia- 

"  trimonium  contrahcre  tcmporc  coiKcp-  lemdc  publico  dcpitatum  lcriL  untur  dc- 

.  tionis,vcl natiuitatistilij,ibid  u.53 .  bicorcsgabcllaj,icu cributi,plci;c  piobaiic, 

EtnonicquiritprofcMrniapatrisiccqgpitio^  alicg.3s.uun1.41. 

nem,ibidJium.63    64.  Likrum  tmwis ,  qucm  minor  exhiberipetijt,' 


L.2  7.Tauri  fonnam  inducir,  qux  omnino 
icruanda  cU,ibid.num.p  j  .vlquc  ad  1 00.&: 
aH^28.hiuil.75. 
L.4i  .Tauritransfcrt  pofTcfnoncm  in  fcqucn- 
'   tcmiucccUorcm.abiqucacluali  apprcjicu- 
(ionc,allcg.3 1  .num  66 


nonpotcftpropjrtc  .ipprobarc,pio  partc 
rcprobarc,allcg.3  i  .num.36. 
Dbnim  priiutum  approbare  cehlcmr ,  qtn  cx 
co  aliquas  panicaj  produxit,allcg.  38.^.45. 
Z/rrffr/Vitacitaaiicnandi  idcm  opcxacur  qiiod 
cxprcild  ,a  llcu.  1 4 .  u  i  im .  2  S . 


L.46.Tauriex|^icatur,&iimiratkuf,aUcg.3tf*   Liccnriac<»icdBid  Parocho  alccri  Saccn^o- 


num.29. 

Zii>«iiMJinaclionchypothccaria  dcbcc  altcr- 

nariueconcipi ,  fcd  cx  xqiiitate  iiilliDCtuc 

pr.xcirus,allcg.  1 9.num.4. 
Libcllns  vnicus  otfcrcndus  clt  pro  omniblis 

oppotitocibus  in  rcmcdio  l.tin.  G.  dc  c<UA. 

icfiui  Adrian.tollimd.ibid.nQm  .1 29. 
Libcllus  in  rcivcndicacionc  dcbct  contincrc 

dominium  pcrtincrcad»iloccm,  alicg.20. 

rium.3.cumicqq. 
Xi^rrnfiQ  lendut  hoo  pRclcribitiir  ^  Ibluentc 

minorcs  rcdditus ,  quamdebet,allq;at.2. 

mim.7i.viqucad74. 
Libcratio  ctiam  gcncralis  data  a  crcditorc  rc- 

dpienteOiiiausquimUbidcbcairiiKm<)pe 


ti.vrmatrimonio  nililuit  oi  tun.i  \w  ."o- 
lumin  c^ilaimpuliiua,  matr.nicnij  nullita 
ccmnoninducit,allcg.24  num.  1 S7. 
Lfeei^a  ordinani  ad  contrahcndum  niatri* 
nioniumlufhcit  ad  cauiandam  bonanifi- 
<!cm,ibidcm  niuii.  1 9 1 . 
Llc^cntia^ctitio  &  pra:ftatio  inducitdoniini 

probationcni,allcg.  2  s.num.  »6. 
Liccnriampctcrcad  vliim  rcmm,quibus  quis 

vtitur  cx  mcrafacultarc ,  araiii  titulum,ac 
-  dominiumconccdenris,ibid.nujii.S7. 
Lis  non  pixiiidicacei ,  qui  iiiccedSc  ante  mo  • 

ram  lircm.allcg.  1 4,nnm.  138. 
Lisnoudicitiii  tiTiita  vlquc  ad  cxccuiicncai 

lGQtcntt9e,allcg.36.num.  1 1    1 2. 

Li- 
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lilBlKwJcntc  fupcr  nulMratc  niatrimonii.non  M.i' .i  ti Jcs,S:  vitinna  .nithors  rion  prxiiTciicat 

poteflciiniu^ibiiscohabicatioimpccUri^al--      lliccctlun  in  pixlciiptiombus,  aJcgiait.  14. 

Icgat.24.nu1n.10z.  Quni.150. 

X«Mr»cM»^'liO0itKlt]iecnifh^  jk4t/«/{.ir<cxcmphvxtpropciv.tnr  in  crcdiro^ 
-tam,al'c5.i.num.56.  rc,qiiiq'.ianJocxct;!t,lc:i;it  alicscrcditorcs 

littniruintranlmiiliodcnunditiilinnuikii-  •  cilcantcnurcs,al!cg.7.n:!ui  9. 

iiW,iionaniinocxiginidukbitttna,i(ediiM  ^titeni  qiuindo  croUndr  antcrior  podcriore 
•  aiig|Bndi,tcpEobatumc{ulibiuin  fiirit,  alie'      rcquirit,nccxfgat^tcdiciiai  (inbuaianifi:- 

gat.io.num.iz9.  .     .  ■  ft.indo,ibid.mim.io. 

'^tquandoiitcrzdautur  iiipcr  coneQNMlfiMe' '  £t  ctiani  quando  adcll  crcditorum  coDcnr- 
^ti8-pccunias,tbid;niini.i3o.  fus,    poft  gfaduaflontoi  aliqtiis  diiigent. 

lircraniiii  miJfio  ad  nundinis  coanimo,  vt  '     cl^irr  cxigcudo  in  pncitidickiili  cxcditoiit. 

prorcitata:  redcanr,cambiu:u  iJlicitumeiii-       anrcrioris,ibid.nii.^i.  11. 

.  cit,allcg.io.nu:Ti.i33  d£i3.f.  .  M.ila:fidciporuii6r  lujipcr  ad  n:ftituiioucii4 

Etoilioc  liitttcir  conicchn-a  dcdiifbi  ia  eoi       fniduumtcnetur,aIlcg.i9.n.S.  • 

quod  innundiniscanipnirii.is  procurarorcm  Ei  a!ia  vidc  inli.i  policllor  mala:  ndci. 

non  habuit,qui  iitcras  ibluctct ,  ibid.  aum.  Maioratui  foJH  pT,\iik  iniri  polictlbr  niaio^ 

r35.&:i3«;'    *     .     .  tants. 
Litcr.T  cambii  dcbcnt  cxj^ 

bi)  contraclus  cclcbrcrur 

taaoiniQConunduiarura,ibid  nu  93.  ^ca 
'Xfrer4i»t»f«r)frotMdebentmitti  i  indice  eont-      ioratus,bhiiflk>ne,culp<(,ai!rdol6  abtccd- 

pctcnti,alicg.i 2  num.+2.  :  foris,alicg.i.n.i.&:4£k;a5. 

ijircrx  rcquilhori:r  vt  cxco' uniur  circa  dcli-  Maioratus poncflbr  non  cft adniiniftraror, fcd  ' 

dum^dcbct dc  co  plcnc  coniiarc  pcr  vcras      domirub  bononuii,vita  fua  durantc ,  ibid. 

jTobariaacs,nonpcru')dicia,tbid.nu.45.        num.35.  •  .  <  ^ 

ItiJifirtjf'»»»  rcm  fi  pofliicat  Cic.icus  ,  potcft  Maiorsrnsponcnbr  fivcndataliqu.i  bona  ip-  . 

proillius  rcftitutionc  cor.uii  ludicc  ficculaT  lius  ablquc  Regi.i  facuIrarc,poiivint  pcr  liic- 
.  riconucniri,aUcg.3.num.i7.  ^  pcflbrcmrcivmdicaritanquaninullitcralic 

1. tdgiotam rem enidclisfuperxdvindicatio^ '.    (lata,  Et  fi  nuliircr micns  vcudat  cam  rcna 
ncallcg.  1 4  nv.m  .133.  altcri,libcrabirur  i  rcivindiCanoae» ibidcia  ; 

LitigiivitiumaonprdciudicatciiCuinonprx-     .  num  $,&.&; nurn. 82. 

.iiidieatlcntentta,ibid  Jium.  139,  Mauoiahis  jxxfSrflbr  potcft  pacifci  ciim  crcdi- 
Lidg^jvittumdbilacJiciganti^aoQ  tcttio;  ibi-      coce,quod  iniponaturccnfusfiipcrcius  bo- 
demniim.j40.  nise.x  prctiodcbiro,!]  prxccclctfaciutaiPxC 

Lidgij  vitium  purgatur  pct  Priacipis  authori-       gia  ad  li)  pothccaiida  bonamaioratus,ailc- 

.  cacaii,ibid.iuim.i4t;  ,  gat.l.nutn.ti^^ 

Liti^ii  vitium  non roliim  proccdit  cotra  rem,  M.iioratus  liicccilbr  rcncair  folncrc  rribura, 
.  dcquadiiccptanir,fcdctiaiH  contra  c.uu,  pcurioncs,dcciui.is,rcdditus,<!c.il!aoncra 

qu3:inciusl0CLlinfiibro£atur,ailcgat.29.       uiaioratus  tcmporc  antcccllbiis  dceiirta,' 

nnm.244.  ibid.jniim.los. 

ZpcMor  1 1  porcft  contra<^um  nort  continuarc,  Ec  pi  iNis  Sca,ttt!scircatiociibidcni  tftt.  1 1 1 5, 

klcaipotclttaccteconduclot,aUcgat. 21.  .  .  . 

nuMua7.  ...  Maiotacus  obli^is  remdiet  ad  Kddiaittai 

J«rWii«dccdbdiefldatia,lib.  i  .<i\ixik,i  jui.      foT.itianem,ii  poflicftb£cosw»roiuic  «iiiia 

I20.cxpciidimr,alleg.i5.num.  270.  .  funtonusrc.ilc,ibid.nnm.i  1 7. 

Xudo    «/ir4  noa  dcboit  rcfticui  antc  ludicis  Maioratus  fucccilbr  noa  Lgduni  rcali ,  fcd  ctiX 

l<»tcnthfti,a1kg.}2.»um.ioi.&ioa.  .  pcrioaaliat^iotietenetiiraddcbita  ciuspcc 
Ludolicitoamiflh.n,     IblummtcpCliniOtf       Iblucnda,anc5.2.num.i  22. 

potcfl,ibid.num.io3.  ttporcltcomicnirivia  c.Kccutiua  propenllo- 

2.  »iouic>*s  Bcdux  conlil.77.  num.  x  1 .  vcrfic.       aibusdccurli*  tcporc  antcceilons,  ijcarfuc 
IniUfieenim,Tc(pQndemT,2£cohr.xoi  .nii.      ceflbrfmdi  proiuribus  tcudalibiis,ibid. 
7.pondcrarur,aI!cg.i  .ni'.ai.2  2.  Maioraru»inl"litutioquindoprxco.iir,  poflcf- 

^i»d«w/cf*f  i.»/>r:^infttud.  ucgotiant.  Ub.  i  .c.       iio fubfcqucns prxfiukutut  clic  iiiius  virm- 
56.dcccn^.tcmporaliconcluf.3.p^.mil4      tc,allci^4,aum.53.  .......       ^  . 

.ai  |.cxpendicur,allcg  3  7.'aiBii.'S4.  MaicMratum  inftitucns  cenfctut  ad  fiKceflio- 

Mncm  vocarc  .-rrccndcnros ,  dcfccudcntc  s',2c 
rrAnlYer(ilcs,ot  claiULilasncLCiiarias  adpct 

Mi»r4rfffyjiiIib.i.variar.isdbliic.tf7.nciRl.  pctuirarci^apponcrc,allcg.9.nu.f4. 

4.&iequenti,0uidiasdcAmictsdciurc  Maioratusinftinirus  in  dcfccridciitcs  I:pc.i1!)s 
cmphyrcotico.quxityj.fOnkWtfi^    •  (uJ>iUtiitiQfiii^ui^dil  pcrpctuasin  tota.^*. 
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mi!iA,criaiTi  cisdcficicntibus.ibid.nun'..  i  <, .  dati  ad  fubftimtionci  facicnibf  >  •pcntinv 

M  aioatusin(\iturf]s  a  viro  &l  vxorc  timulin  eiiodcascklK-actaccrcinfaniilutclUtons, 

cademlcriptura,6i:cumcU(icRifiibftttutio-  ibidcmniun.79. 

nibuiic{ldil'politio<ki3itifIlpeidR>nAruni,&  Maioratusnatura  eft,qu6d  fit  liicccfllo  pcrpc-.v 

idc6produplldnMiQlkahabtQlt»ibidcra  tuj^'  inrcronincsdclamilia.oc  idcofacul- 

n;im.  18.'  tis  dnta  ad  lubftitucndunx,  quauiuis  lit  ciu» 

Miioratusinfiitatiii^vtfO^vxAreiTiiiilIqtio  :claiifu/is/iberiatbiu:ii»idtnngiiuriVtAQa 

naowio  diuidcndiis  lir  intcr  conlanguincos  potIitcxtrancusin|>friud!ciilnacaiiiaqgpli- 

viri»3Jvx3ris,(ilitii^iia-oriatlttintci:co«,al-  nconun  vocari.ibid.nnm. S8. 

lcg.9  riuin.19.         ' ''                    ■ '  Maioratuspoilciloircucnditioncm  ccnlysfa- 

Maiotatu  vnico&  indiui(ibili  i viro  &  vxore  ccrcpotcll»aUcg. 1 4.nu.  1 43  .vlqucad  147 

flmnl  inilituro,quilibct  corum  alterius  con  MaiorjtiisnaturainalUl|lUtxc>illivnttaf«U^  I 

fanguiucisproipcxiflcccntcuir,dL.idc6cu>  i^aimu^io.  ,  ■  <- 

iuslibct  proxiitiior  conlanguinciis  piasfer<'  Matoratusrcsfialietictiir,  noii.tsailsicruurdo- 

tur,ibid.nuni.2o.               .'  miniumincmptorcinolrid.tiiinlrio  &:  it^I 

Maioratus  fcmclfaAus  virtutc  mandari  non  Idcmopcrarurtacita  alicnaikaii;|SDhil»iticiy^ 

potc(laConiniiOarioipforcuocari,quam-  ibidcmmim.ia.         ,^  <  .\ 

tiisindtttinftitutionenicultatcni  Kuocan-  ■  Maloiatiis  flicccflbr  potclt  ia  vita  aliemntit 

^  rcicniallbt»ibldem'nuoi.3  j  .vlqucadnu^  alicnationcm  impugnarc,  cxtantrpiclybi-; 

mcr.38.  tionccxprcrih,ibid.niun.i  j. 

Maioraiuspoflciror.cuia  tcftatorc  fucccflbris  IdcmpotlimtfatcrccxLcn  iucccirorcicoot- 

c6ceflacftclcdio,lcnicl  cafada  Ropotcft  •dine,quovocatilunt,ptiiiiisncgligc»tibu^. 

vv\"ir:,ibiJ.num.  40.  ibid.  num.  1 4     1 5  •  :•. 

M:  ioramscxacccptationc  primi  ad  cumvo*  Maioracui  adquiiitur  qincfitum  cx  rcniaiora- 

catijirrcuocabilif cfiicitur tam ci.quam  oni  tus,Sc ad illius  vtilitatcm ,  allcg.  1 9  nu.ja. 

nibusdcfamilia  ^allcg .  9  .num  .4 1 .  Maioratus  ad  infuiiitioncm  facultas  fi  conod^ 

Maioratu  fcmcl  fifio  a  comminario  in  all-  fallrai;cui,^noncxpcditainciiisvita,po- 

qucm,&tuosfiicccflbrcs,nonpotctticicrua  tctlcauiiuccclibt  expcdiri  taccrCt  ibidcai 

nfaai!tasrubfi!tuciKlialios,qmaiaiiift3ii"  nam.35. 

•  ausfuit  ofncio  llio,ibid.nu.42.43  .&  44.  Maioraniim  vnicofiZbnOnpotcftin(litni,ibi* 

M.iiorjms  inltiuitus  vimitc  alicuius  mardati  dcmnum.56. 

&;  facuitatis  ,  nou  lubijcitur  rcuocationi*  Fallitacccdcnicllcgiafacultatc,ibid.n.  57. 

•ni(i  iii  eiscxprimatur»  ibidcm  nuni,  40 .  vf*  JVlaiontum  ^  paticconfcdum  ii  fihus  appro^ 

q  ic  ad  4  8 .  bct  qui  bus  catibus  habcatur  pto  inftiitio- 

Mainr.iiu:!iilituro,fiucabafccndcntc,fincab  rc,ib!d  n.66.vlqucad69. 

cxtranco,tcmpcri:;tcii.giturvocatus  fccun  Maioratus  rci  nou  potcQ  aiicnari  dpoticlib- 

dogcnitus ,    cius  dcfccndcntcsd<^ienttf  ie,ctiam  pnettxtu  niaiorit vtiJitailMbidem 

primo ,  licct  dc  ciiexpieflji  inctttioadliaiv  ■  nu.'^^  .77. 

ibidcm  num.  5  9*^  M-iior*t"s  bona  non  potlunt  alicnari,ctiam  iti 

Maioratns  in  tnftitutioneiion  (blum  commif-  cafualias  licito,6c  pcmiiflb,cxrantc  um  ie- 

larius  dcbct  icqui  cxprcniim  in  nandato^  ^qu^mhominis  atienatiailit.ftohibitio^ 

iMvcroiimilcmteifcatorisiaaitem^aUq;*  nc,.uicg.i9  num.io. 

9.num.6o.6i:6i.  Maioratuicxbonismobiiibus  prctiotisG^io* 

Maio.ariisinftitimisvirtBtefacu]tads  conce^  ealibu»fiotdtinflitui»tbidjnttn  $i. 

fie  ad  id  y  d£  ad  cius  fuccci  noncm  pcrfonas  Maioratus  fucccflbr  inuncdiatus  dcbet  dtlw 

crigcndum,opcratur  quod  dcbcanr  inftinii  ad  \  cndirioncm  tciilliuSyibidcdi  OKmtfi» 

c6ranguinci,Vv*ldc(ccndcntcs,ibid.nu.64.  &:duobuslcq<^^  ^  • 

Matoranis  «d  tndi tunonem  qiumuiscomniil^  Maioiaiibpoflwoiiiniplidte^  ^nierif  ct  fc^ 

farius  h.ibcat  t.Kulrjtcni  ainplifnmam,  il-  cuMiiT i muw m^^<*llfaiadqi1triti tHqpit.lOj 

liiimrcguiarcmdcbctfaccrc,«S:fifortcirrc-  num.j^. 

gularcm  cfficiat,uon  viriatur difjpofitio,  icd  Maioratus  cx  caiifa  oncrola  inftinitus  irrcuo- 

rediicirur.idnormaminri!i,ibid.n.7a.  cabiIiscft,lciQflinKorfiQnpoicftdcbitac5 

tt  in  maioraribiu  Hilpnix  hoc  proccdcrccd  ttalicndofucccflbri  prsciudicaro  ,  ncc  pcr 

probatur ,  licct  tacuitas  cligcndi  fit  in  ajn-  contcflioncm dcbiti«  ibidcmnu.  x  1 5 . cum 

p]i>liniaforma>&  pcr  vciba  qiuntnmcum-  tcqiicntibus. 

quc  geileralij,&  libcram,&:  abfolntam vo*  Maidratus  vocanttck!gitimos ,  &  dc  lcgitimo 

luntarom(^lificanriacxpca!ta,ibid  n.74.  marrimonionaros,an carax fit  nliuslcgiri- 

Miioratus on poffitiiulirui  a  commiiiimorc-  inatus,allcgat.23  iiuai. »'3 .cuinteqq. 

giitaris,am  mcguiaris  cum  excliiliafie  fbe<».  Maioratittbonatn  vhiitw de  fiunilia  tunda- 

m:nari;n  i.>i  i  r  im  79.  tomnicfficiwiOttUbei»taUeiK*>5*num* 

AkK^rai^uiiacouimitUuotiifltousviitutcmi  io.6C4X# 
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Miicntii'  co:  uprohims  cx  immemoriaUha- 
b:r  CALLi!rior.:ai  paratani.  &:procopoteft 
rc:iK\iinin  tcnutxpi:oponi,ibul.ii.i68. 

Miioratus  fucceflbr  pQieft  omnia  lemcdia  pof 
i'c  iloiia  intcndcrc  prorcmcclioteiitit««aUe» 
gat.3  i.n.70.75.76.&  77. 

Maiofanjsptobati»  ex  fiiccedendi  cdDfiietii- 
diiicdcccnnalifiundovnico  fuccdlioBisa- 
c>i,;l-idrm  nnm.82. 

Maioi\itiisbon.i  virtutcRcgix  facultatis  alie* 
naripoflunt,aUcg.3i.n.  145.  ^  , 

M.iior.uiusboiiavt  aiiciitnrnr,  liiflicicnscaijft 
ci^  po^VclVorisucbit  i.ibid.iiU.  155. 

MaiorAf.isbonaaliciKiri  polUiiit  proalinicntis 
poflcltbrisiibidcmnum.i  $6. 

Jl4aioratii5bona nlicnari pofliiat ob  dcbita co 
tracl.T  ad  coniitandum  Rcgcm,  vcl  cx  cauik 
piibilca:  vtilitatis,ibidjuini.  157. 

MaiorarusRcgiafaculiateinfiitutus ,  cadc  po- 
rv.i'  alicnar:,ibiJ.nn.  17!, cum  duob.fcqq. 

M.t>ui^ta  duo  liabcns,li:n  faciiltatcs  ad  facicn- 
dum  aanm,lifaciat^ntclligitur  firdfle  vir- 
f.irc  iliins  niandatiiqi]ofuiCv(iis,c|uamua 
cPiCt  inualiduaif&Bon  altcni»,  ail^.  7. 

MandatOGonccflb  ad  aliqnid  cemimfiKiciv- 
dumtd  commiflarius  non  cxcquatur  intra 
tcrminnni  qucni  liabct  a  tcllatorc,  vcmc- 
gcpro  fado  liabct»ir,allcg.9.nnm.7. 

JII,iiJ*f«wiifpccialc  habcns  ad  tranf^enduni^ 
^s:  compromittcnduni,potcit  compromit- 
tcrcvi  iibi  placucnt  .isi;  conditioucs,quas 
volucrir,admbcrc,aUcg.2;n.  5  8. 

Mandatumdansad  infticiiienduiii  mflbiatani 
dc  rcccrta ,  dilpoiiir  pcrquandamgradna- 
lcm  lUcccliioncm  in  cota  ta:iiiiia,aU^t.9. 
nu:ii.8. 

Mandutumdebetexeqmpiocurator  in  fpcci- 

ficaforma  ,  ncc  illin';  virrutc  faccrc  porcl*^ 
omncqnod  conluiucnspollct;  5<:idcoiiccc 
tc^oT  jpoflTct  face^teitamentuni,  &  illud 
icuocarc  ,  commilVarius  hoc  cfficcrc  nc- 

•  o;.jit:,quaimi.s  in  inilitutionis  lcripmtaildct 
uationcni  ac)ponat,ibid.num.4p. 

Mandatiim  eR  fiii£tiiuiis»ncc  potcftoperari 
ni!i  quoidin  cOconrcnta,ibid.num.  56. 

Mandatum  gcncralc  ad  mncilicndura,  rcno 
uandum,dcbct  opcraic  fecundilttii  mofem 
roUtuin8tcoinfuctum,ibid.nura.<57. 

MAndatitm  prociiratori  conccflbm ,  vt  aliquc 
dctcnd.ucotraTitinm,  ctiaraG  iiabcatdaii 
fulam,&gcnefailiterinomma!iocani>intel 
ligitur Ibiiim  contra Titinm.ibid  S  9 . 

Mandatnm  Ipccialc  rcquiritur ,  &  non  fuflicic 

■  gcncralc  ciim  libcra  ad  cxha:rcdationcm 
alicuiasfacicndam,ibid  niMm.92. 

Mand^mimrpccialc  rcquiritur  ad  conftitucn- 
dum  itcbitorem  in  mora,&:  ad  cxcrccndura 
ca,qna:  colitliuit  in  animo,allcg.io  n.  1 3 1. 

Ma!idatuiniifetapus,cocbpfoc]^«tat,i^ 

num.iiP* 


Mai  idatum  de  foliicndo non  Inifdctur  proodt 

rcndoiblurionrm,allcg.i  I  .mi.i  26. 
Mandatum  i^cciaic  rcqniritur  ad  tidciubcn- 

diun,nilindeiuflio  fiat  in  vdlitatemdiocni- 

ni,allc2;.i6,num.22. 
Mandatiunpcrfammcntum  procuraroris  cx- 

pirat,&lixc  rcuocatio  cutn  iit  lcgalis ,  pi.x- 

ludfcatomnibusdecodiooisinficiKibidciil 

,   num  102. 

Mandatumpcrdccodipncm  mandancisicuo 

catur,ibul.num'.  1 03 . 
MuvUtumvidcnir  conccfEim  Titio  adveiv^ 

dcndnni.fi  conccdatur  facnltas,vt  vcnditio 

cclcbrctur  proprctioabcoxftimatOjaUcg. 

1g.nura.tf5.  ... 
MaHdatumtcftibnspK}batnt;aIlc|at.2a.nu^  / 

nura.31. 

Mandjtum  extindum  pcr  moncm  Fraclatti^ 
.  quoad  ptindpale ,  exfcinguinir  qnoaid  fm* 

dtus,allcg.  2  s  .n.  1 3  4.&:  1 3  5 . 
M^idatuni  ad  cxigcndum  dcbct  dari  coraoi' 

tabeliionc,allcg.26.n.393, 
Mandatum  non  cft  ncccflariuiu,  vt  quis  prqi 

aliofacultatcm  ,ficur  aliud  qnodlibcr  rcf« 

cripcuii)  gtatioiimi,poilic  imfctrarc,  aUcg. 

.  *a^.iiun*.f77i 

Mandatum  gcncralc  cxtoidituradciulaspiaH 

•  fcntcs&:tuturas,allcg.36.n.4. 

£t  idcm  pcoccdit  in  mandato  iudcfintto » quia 
indcjfinitum  oquipoUec  vniiiecGlli ,  ibidciii 
num.s.&:6r. 

Mandacurapro  fufficicnti  dcdaratum  adcxe^ 
aitionem(eQtStix,opecatur,  quoddeftdui 
illiusnonvoflitamplius  opponi ,  caalnfifiE 

.  rcsintcraiiosada,ibid.n.i  5  .dt  16. 

Mandamra  fpccialc  rcquiritur  ad  lioc  >  vt  pro^ 
curatorpoflit(ii>((itnerc4ead  hoc  noofi^ 
6cit,qn6dmindat«mdicat  rclcuarc  proai 
ratorcm,«St  ab  co  rubllitutos,alicg.3  6  .n,  5  i 

Mandatuni  ad  litcs,intclligitnr  dc  praclcnubuSp 
ibidemnum.6o.d(:  6  5 . 

Mandatumprxlumitur  cx  rblutidoe  magpii 
quancicacis,alicg.j  9-ruun.44f 

allcg  19.num.25. 
Manent.  co:i( .  1 8 .lib. I  .&: Chartariusdeci£xi> 
.  j:cijciuncnr,aUcg.3 5  n.ii.&:,i3. 
Jf#«gf1fwdeeiiid.quteft.l7.niim.  I.  p.flexoJ 

cum  fcqq.pondcracur,allcg  i  2  .n .  s  S . 
iM4»ric4dccif.ax.expcadituC,  allcgati0.a4^ 

anm.ii9.  ..   ...  : 

Manticadectr.8S.nin:.2.cxpeQditiir;aUe^  . 

25.num.290.  ^ 
Maatic  .dc  cacic.conucnt ,  lib,  1 3  .tit.  2 1..  num* 

6,&.lib.  1 4.rit.i  9.num.  23 .  exomatiic, 

.legsu:.37.num.2i. 
Xfi<n»ff/if.odcbct  conccdicx  (bla  iuriscoilJ< 

munisaHiftcmia,allcg.26.num.3S5.  . 
Maittitcntio  in  Snprcmo  Tribunalt  noa'ranicp 

nonfixKnti  bonam  cau&aiibfiettcocio^ 
.  Iqpca^.num  isp.  , 

e  j:  Ma^ 
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M;ini!t.M"!rio  non  «Jaisr  contra  prUiilcpum  ha- 
Lhus  cLiurulani  dcctcti  icrtuiitis ,  ibidcni 
nLini.590. 

MamKcntio  dcbctdati  ad  termiiios  poOclEo- 

!ns,:bi,lnum.3  93. 
Maniitcntioncnipctcnsqui  in  iiuiicioprinci- 
pjii  iiiititiani  t\oi\  tbuct^maUfidcpiocodit» 

ibid.num  39<s. 

Miinutcntionisinrummarii11;norcmcc^ir>pro 

ccditui  lumniar ic ,  dc  quali  cxtraiiuiic  iali- 

tet,ibid.iuini.309. 
ManutcnCiohooc(tconccdcndiilU,qui  non 

cl^  in  poticnicttic  tcmpoic  ktis  mocx,  allcg. 

2s.num.64. 
Manutentio  noti  eft  concedcnda  ctiam  data 

qiufipoiU-nioncqiunJo  con'bt  dc  Acfc- 

ct'i  piop'.  ictar-.s  anicinilitutioucin,  ibidcm 

nuin.77.^7S- 
Mtrefeot  Itb.i  .vatiat  cap.S6.nnm  47.&4t^ 

Iaudatiir,al!cg.3  7.nnni.3 . 
A/-»!' f/centclliotiotcm  probatquaudo  ttan- 
fada  UuittcmpotaopponMcxceptioncitt 
dddocccautXidc  iKmniimccata,aUcgat.itf. 

nnm.jS 

Matiti  confc/Tio  arriias  non  ciTc  cxccfsioiSy 
cumalijs  adiiuaiculis  pcobat ,  allegat.  17. 

niim.46. 

Marito  tnculras  data  ad  ad:  niniftrandum  ad  li- 
,  bitumbona  dotalia,lo»utomatrunonio,vcl 

coconftantectiS:&oin(blucntc,ccnrctur  rc 

uocata,2£rcscnipr.i  m  iublkUum  efiScitiif 

docalis,alicg.7.num  30. 
Mariiocxillcntc  infolucntcvxor  an  pofsit  vri- 

lcm  rcivcndicationcm  iatcntarc  conrra  rc 

a  marito  eir;ftam,&:quid  rcquiratur ,  ibid. 
Maritoadinopiam  vctgcntc,  vcnit  rclhtutTo 

dotis.ailcg.i  7.num.f  i . 
J(l*rif«iContrahcnscumvxorc  ,qua:  prom- 

triccfilionmilc\zc(lit,con!ni  bona  admi- 

niLirando,non  lubct  bona  iua  latnc  iiypo- 

fiiccata,allcg.  1  .num.  1 04. 
"Mantusnonhabct  bona  fia  tacifc  hypotlic- 

cara  pro  boni.sc.xtradotalibus,quaildo  vxor 

•  non  conlcnfit  coriun  oblij^ationi ,  ibidcm 
num  106. 

"Maritus  cxi^cns  pccuiiiani  dotalcm,&:  cam 
conl'umcns,propriam  ctricit,^:  vxor  quau- 
^  titati«cn»icicrixcfficimc,allcg.7.n.»j 
MacitiishabccfallditusdotkdittiaACciDattinno 

nio,ibidcmnufn.20. 
Mat  itus  vcrgcns  ad  inopiam  non  habct  dilatio' 
'  4iemlcgalemaddotisicfiinidoficm,aUc^ 
i7.i«imi  = 

•  Maritus  coririttns  rcin  cmptaiH  tiiiflc  dc  pccu- 
'    nia  vxoris  pknc  probat  cmptioncm  ita  t"a- 

ciamfuiflc,allcg.M>.nuiM  50, 
•M.^nrusbcncpoTctl  vxorl  liix  pcrluadcrc  ,  vt 

cum  hxrcdcni  iniUaiat,5c  ad  boc  illam  nu 

ritali lcrmOiJ^ijiyktetcallcs.z 5 .num.s ? .* 
■  Mlfitus  poteft  vhtadcciuiam  dotis  pattcm  ar- 

Aa»piomittcK  vxoiicnm  cmccdcntinobi- 


litatc.wr  pnldincdir.vl-.'.  non  in  pr-raidi- 

ciu.u  rilioium  altcniisniatrinMHiii,allcgat, 
io.iv.sm  1 77.cuniicqq. 
Maritifs.ptii  pro  dotis  rcllirutionc  bona  malo-> 
ntus  in  dctVciiinial.GrLi.n  obligAuir.ll  con- 
ilanic  matrimonio  bona  libcra  aiicivauir,6(: 
v.\or  ciim  pollct.liocnoii  proi-.ibuit,anami 
lcrit  lus,quo«.i  conira  bona  maioratushabe- 
bat,pncipuc  li  tall.i  boiia  aiicnara,  (irir  pc- 
ncs  tcrtium  pollciiurcm,ailc^.4  o.  nuni.^s 
49.5c:  50. 

Matiui  Ctitelusm  C.  Icgum  Siculaatmadll. 

Marrini  noti  6 1  .n.^.vlqucad&lcmytei^i*^ 

tui,allcj^.i.num.69. 
Jl^irrjtinmmiiiafiicccilioiiislcgalispart  4.q. 

1 2.arr. 7  num.io.pag.  1  S2.addticitur,alic^ 

gat.i.num.18. 
MaiudcUicccilIicgal.4  part.quaeft.i  2.art.7. 

inim.t.vli]ucad  1  &.coullutamr,tbidciniui 

mcr.62. 

Martadccif.1 27.&;  13  i.rajcitur,  allcgat.1 1. 
num.9j. 

EtidemconiU  1 43  .liiim.  1 5 .  t  6 . 20.  volunt. 
I  norarurpro  dcclararionc  dicticuiiidcci* 
iionum,umn.94.6(:  97. 

Maita  deiufifiid  4.pacr.car.  1 79  nu.9.&  10. 
pondcratur,allcg  1 5.num.2  8.&:29. 

Marra dccil"!  1 2  7  dccil.  1 3  2  .&:  conf.  1 43  .cx 
num.  1 5  .cxpcuditiu:,^:  dccUratur,aUcgac. 
2o.num.tsr.&$k>< 

Marta  voto  9+.  num.  1 1 .  pondciatur  COlicia 
TiKlaur.allcg.  24  Jium.3  9. 

Mana  voco  94.num.  1 1 .  1 1 .  Callillo  tom. 
5.c^.7  5  .C0I.3  .tlliiiftcap.S  I  .tbl.  1 2  >  .atet 
go.vcrlic.Ttrtius&vitimuscaHis ,  pondc- 
rantuiad  cxdudcudam  vau  gctninationis 
tn  vonttioRefilioaiiii  Icg|Kimotuiii,&<ic  ie 
gitinioniatrimonio  pcocteacoi4un>alieg. 
24  num.62. 

Ma  rtiui  de  M  edicii  intcr  dccif.Scnaif.cxanii- 

nat.2s  .num.44'&  vecnc .  AliusdtcaUiSiCe 

prchcnditur.allcg.  i  .n.  67 . 
Mifcard.  CQ\\c\\\[\i>  94.nuni.  2  .&:  conclufionc 

1 02 3  .num.i  7  dxpcndiiur ,  allcj;.  ^j' .n. s 9. 
Maicani  caicli]r.i294.no.2.&cocicl.i2p9. 

cxplic.itur,allcc;.24.n.i6:  .&:  163^ 
jM4/fniiodccil.  1 26.pai.2.cxpiicauu,aUcg^c 

7.num.i4.- 
ji«r^,qixKtcncnir  viiulicare  ncccm  dcfiin* 

^,cxcnl'anir  ab  acculatiocc  iili|  occifodi^ 

allcg.13.num.22. 
Matet&  coniaiigtiinei  ItilitfatBcedesab  incefta 

tofiliosiini  illc^itiinomm ,  &  iiucrcosda,* 

tur  rcciprocafiiccc(lio,allcg.2  5  .n.  5 . 
Matrtcuid  (v  uii-o  PadronJ  in  qua  quis  «ft  lcrip 

tusmtcrplcbcios,  ct^^  pttibat  contnso-  . ' 

bi!itatcm,al!ci^.3  i{.n.42. 
MatrimonUlii  caula  cligrau;s,&:  crimioali^-' 

qtlipaiamr,allcg.24.nuni.  12$. 

Jtf  «rrMM«y  nonfcciiti  cxceptioopponi  poceft 
contn  cxccutioocm  dooationis  pr.i  tcxtu 

lua- 
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niitrimoalffi^bE^aitet  2|.rittmer  leii 

hA \v:\  n< j  dc  quanpofleflionc  qualitcr  cog- 
I  iolc.imr  in  itsdicio  poircflbrio  rci  tcnipon- 
lts,piad|CAponitiir,ibi<i.imm.i42. . 

Hitrinioilio  conftaiittfVxdriiiodcunit  tcih* 
piis  ad  rcpetnMUnidoctnl  j  alJ(^t.  29.  mu 

JMtfrr/nMJifvwfiibfirqiicntfiiinni  liaturalcm  lc 
gittnium  cfficit,allcg.i|.n.9. 

M.uii!iioaium  (iiolcqncns  vcram  lcgitimadd 

ncm  opcratur»non  tidam,ibid.n.  5  s . 
MjtrinDOfunni  contradiini  in  ardciilo  mortis 

prolein icgiri!iumcfficit|ibid  hn.6 5 . 
M.irrimoniiiiVilubicc]ucns  ciim  f(rmi;ia  dif- 

paiis  cosidit  lonis  tilios  lcgititiios  icddit,ibi- 

dcmnum.66. 
Marrimoninm  contraLlnm  non  prxccdcnti- 

biis  niiprialibus  indrumciuis  prolcmlegiri- 

niat.allcg.  24.1111.11.3  s. 
Matrimonio  (cquiito  ititer  parentcs,iiis  praefii. 

hiircopnl.im  prxccdcnremintcrcos  mari- 

tali  arfccUoncfaaic,ibid.num.  i  ?• 
Matrimoniuni  conthidiKii  CQiuni  intcidid^ 

£ccldiaBvaUdilmcft,ibidemndm.9t.ciim 

lcqucntibus. 
-Matrimonij  nudum  faclumfuftitit  ad  obti- 

ucndUiiiiniitdicio  poOcflbtiOyibidem  oUi 

.  I68.&:i69. 

.^•".-1010"''  notorictas  cxaifat  i  pccni  cap. 

cuminhibitip,D.  i  .dcdandcftin  dclponiat. 

ibidcninnni.186. 
Mattlmoi".inni  cofUrahciT;  nuthoritntciudicis 

aiitat  ycx:nam  cap^  cum  iniiibitio ,  ibidau 

num.i83- 

Mtduaf^Sc  proxcncta  Contiridh»tc(nsido- 

ncusnonc(t,aIlcg.2p.n  60.^ 
Mcdiatorcsrcpclluniur  a  tcilificando  incau- 

la,lii  qua  intcmcncn!nt,ailcg.26.n.52. 
;|tfW/br«j*)<rnrdinbonis  Przlatutx  h&ai  Vtsi 
.  lato,poiruntabcodcdud&xctiQeriialkgj 
..  36.num.3i  . 

.MciioraaientafepaiabilJa^qii^edepcrrc  pof 
(imi  ftaiCjnai  qittcmntur  maioratui  <  &:  rc- 
mancnt  in  domitiio  mclioranti^.ibid.  n.  2  8 

Etluiiuimodicrtiui:ili.iic\ioiupcr  oppidis  nia- 
-  i<»anisqiKe(Ha,ibid  nuiii.29. 

-JHeliorani p.ucr  rcuocabilitcr potcft  in pneiU- 
dicium  tliii  mcliorati  debita  coiitiaiicic^ 

.  -allcg.i+.num.ifi  .  . 

-j^Wfor<tr'(>fadaabfqucoiKfic  petjpetutmito^ 
ratn$,ri  m  ca ordo  lc;^.  2 7 •  Taur.  ^^nicrta- 

'  •  tur,fubllitutioncs  inutilcs  vuiantur^  &l  vlti- 

.  nitis  vocatifstiifHtntioiiibifsvrilibusboaa 

i  vtiibciapoa(lalitiiaK»aUcg^t^2$jiiiiiierj 

.  ioo.&:toi.  .• 

jMi»'b«(c<t ilicccniion.cieation.lib.  2  $.18. 
.  mim.io4.pcrpaiditur,allcg.6.n.57. 

jfc**d»coniil.8o.num.2.Mantica  dc  tacir. 
conucnt.lib  4.tit.22.num.2i . cxpUcantur 

•   aiicg.20.num.  144. 

Mcoodi  coor.776.niinij  ( .vfi]iie  ad  7^  leco- 


>£X. 

fii.799;ntim.43  .volum.8.conciIiatur,  aiie 
.  gat.i4.num.59. 

Mcrioch.conl.  79o.in  princij^ei(^icatur>ai 

lcgat.36.nun1. 19. 
MtMtifaniui  probatuTCX  (cripturis ,  con- 

•  tn£hbiisabaiiqiiocelebtatis»allcgatio.25. 

num.70. 

Metutreudcntialii  intcrucnit  in  contradu  i 

(iiperiore  ciim  intcttori  cclcbtato«  aUeg.  1  s 

iium.83.84..&:  85. 
Mctusrcucrcntialiscum  Lxfioiv:  fufficitadrcC 
.  ciflionemtOntrlChis,ibid.n^ii.86. 
Metiiseft  aifc£lio  quabd^  Vdunutis  contia 

n2riiram,nllci;.2  9.n,  1  2. 
Mctusclt  dithciiis  probationis ,  ibid.num.  1 4. 
Mctus  probatur  argumcntis,    tcfiiiNis  liugu- 

Iaribu$,ibid.num.  1 5  .d:  1 6 . 

Mcrus probatio  prjriialct  probationi  contrai 

riacdc  libcra  volum.uc,it)iU.num.62. 
iEtconicdurxeumi^iadcrices  ptaEualenteii 

cxCludcntibus,ibid.nMm.6  j . 
Mctus  rcucrcntialiscuni  Ixlionc  fufficit  adcd 
.  trachtsh:fciiliotitm,ibid.niim. 99. 
Mctus  fut  ricicntcr  probatur  pcr  vnicitm  ic- 

ilcm  dc  vi6i,^  aiiosde  aucbnii  allcgat.  ift, 
.  nuai.18. 

Metus  in  vnoa£lii  probatusjin  caeteris  incufliit 
ceiifitur,ibid4ium.30.&  36. 

Mctns  noncxcliiditurcx  claufi.a  infirumcnrl, 

quod  libcic  6l  fpoutaj.icc  tucrit  contccUiui, 

tbid.nnm65; 
Mctns  cx  circunflanriispiobarur,  ibid.nu.  66.- 
Mcius.cx:  co.idioncs  k  ioic  approbat«,  quas 

lint,ibid.num.74. 
Metus  incufli  is  fuflidt,c(li  Vcibeti  lion  intei^ 

ucniant,ibid.num.76. 
Mctusrcuctcntialiscumntinis  futlicit  ad  kT- 

ciilibncm  coQtiadii^tbid.n;79. 
itlctusin  tonim  rcrctndit  contradum  i  Sc  nori 

pi0partc,allcg.29.num.  1  84.  » 
Menim  pafius  quando  prctium  rci  rcdinjcre 

dcbct,rioti  tenetur  terrio  pciaeilbri  totuui 

prctium,qnod  cxbudauir,pncfhtc,fcdtan- 

tumquodvcndcnsacccp;t,ibid.n.223 . 
Mctus  rcucrcntiaj»  cuiu  ixl  ionc  opcratur  rcf- 

d(UMemconttadils«allegat;3o.nnmi  24 

&:2s. 

Mctus  rcucrentialis  annuliat  fidciuflioncm, 

vcl  donationcm  filij  famiiias,  illcgatio.3  4. 

num.jj.  \ 
Mieres  4.part.qa.T:(i.3  9.num.6.in  a.ediriooe 

rcprobatut,ailc2.i  .n.69. 
Miercsdc  maiotatib.  1  .part.qux(l.4S  .in  I  .edi 

tione,drcal.2j.Taarienodatur^legtf'.9j 

nuna.S.  * 
Micrcs  2.part.quxfl.i  .nutn.24.3  8.3  9.  fcqtd- 

turo|^iiionemGiegor;aUcg;24.n.9»; 
xMicrc5  3.p.q.i  5  n.75.&n.I17.l64.-l6t.eif« 

pcnditur,ibid.num.i6(5. 
Micrcs  3  .p.q.i  7.CX  num.^8.tcijciturjalicgai& 
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^lfjWtflr/',  &:  ThcfAiinrij  hAbctjtes  dbligatio- 

iicm  colUv;cikli  rcJdims  Principis  ,  &  cos 
lUQpcticuiociillodicndi,  Don  comiiiittuut 
(krt^un  ,<i  eis  vrantur  in  cjinibifs  6c  nego* 
ti.uionibus.nllcg.  s  niim.  i  S . 

Mini»Ui»x;otnci.ilcsidonci  tcllcs  fiint  pcofiT- 
co,alit^.3S.num.3S. 

Maximifimittdni  habeanc  intcicflc»  ibidcni 

Ncc  idii  icraiant.ibidcni  muii.40. 
Mt»or! \cvc  contuinacicompetic  ceftitndoiit 
intcj^rucn  conctArciucatuuneontumacia- 

icm,AHc|i.i2.nnm.?.v- 
Miiioci  coutiimaci  dcbcc  cucatoc  od  iiccm  aT- 

rignari.ibidemnum  S7. 
Minori  nwiiis  dcbct  pijniti.ibtd  .nn.  1 8  2 . 
Minorc$nonfi'.intindigniob  inulcain  ncccm 

dct\inc^i,allc5.i3  iuuM.17. 
Etiamri  pcmcniantad  nuioiem  aEtatem,  ibid. 

nn:n.  1 S. 

fet  cti.im  tocminx  exciirantur,ibid  num  .19. 
M  irtor  potcll  pctcce  cefttiutionem  in  intcgnun 

aduecruscnnCi^ioucm  pcc  cem  iudicacam , 

confinnitam,alleg.  1 8.n.45. 
Minor,GccIcfu ,  Hc  aUj  priiiiicgiaci ,  ad  iioc  vc 

adqmrantdomtniom  cei  ftiapeconiaemp* 

tx ,  rcquiritnr  quodpccunia  immcdiatent 

riu,al!e;^.20.n.i43.&i44.. 
MinorcoiKcamoram  commiflGun  rcftituitiic 

in  terminis  icgis  iii  minorum ,  C.  in  qiiitM» 

Caur.rcftitiu  dllcg.iy.nii.n  69. 
Minorisbon.ialicnari  polliuu  intcrpofito  de- 
>  ccctoiudicisori^iniSjVddomicilij  niinoris, 

vclteccitofii^vbiboaafiiatfica ,  aUcgat.s  a. 

mm.134. 

Mjnorpctenscxliibcriatutotc  rationis  libn% 
nonpotefttn  paitc  adn^tiecet  9c  m  patce 

rciiccrc,allcg.33.niun.3tf. 
Minoi  iidciubcns  cimi  iuramcnro  cfficacitcr 

oblii;3tur,&:  auth.Saeranicnta  pubcru^n  cx 

tendmiradfkleior9ioncmicitatam,alleg.34 

n.3  .rcdconm,ihid.n.  1 3  .cun\  fcqq. 
Mmoristidciiulioncm  irrirat  crcditocis  ftijpU- 

lantisdolus,ibid.nuni.5 . 
Minoc  potcft  fcftitui  aducrfus  fidcinniooem 

iiir.itam  cx  vcriori  (cntcntia ,  ibidcm  num. 

13  .cum  plucibusieqq. 
MinornonpoceftdoaaK,ip:da  eo  ipTo  quod 

donat,dicitur  Ueriis,ibid«n  num.a  i  .&iiua 

nicntoadditodonationoii  confinnatur»li 
:  ntiaimodica,ibidcmnum.  22. 
Minoretd  iiiramcnto  cfficiatur  maior,  non  ta 
■  mai  indc  lcquinicquoti  adt  icrfus  fidciuflio 

iicm  iuiarani  rcflirui  non  pollirjbid.  n.  24. 
Afdinocrdtiiuicur  aducclus  lidcniflioncm  iura- 

cam/:tiam(iab<itdolos  k  ccodicoreftipulS- 

tc,il)id.num.25. 
jUitn*i  quam  ci  dcbctiu:  pctcns ,  aut  rccipicns, 

non  pcxiudicatur  in  cxcdlivallc^.  z  .uu.  9 1 . 
'Jllil)tY''iu«idcdf*ioi.atiis2.deviuciicxoxna 

fiu»aUcs.iaaiiQi.iai«  , 
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Molmt  Wh .  I  .^.c  primogrn .  cap.  t  o.  n  nm  .13. 

&  1 4  rcprobatMr,allcgat,  4.  uuinc  r, 

lirqucntibns. 
Molinalib.i.dcptimogcn.cap9.num  15.26 

&:lib.3.cap  2.num.  31.dc  ja.cxplicattir» 

ailcg.  12. n.i  94.05«:  195. 
Molina  /ib.^.dc  primoi^cn.cap.  i  .num.30.  ex 

pcndi  t  iir,  all^.  1 9.nu.  109. 
Molina  lib.3  .cap.  1 3  .nuni.a4.explicacur,al* 

lcgat.23.num.  146. 
Molina  lib.j  .dc  primogcn.cap.  1 3 .  mnn.  52. 

viq  iL  1  i  55.cxomaiur,aU^.35.iium.s07. 
Molinadcprimoj;cn.Iib.2.cap.9.num.5  4.& 

cap.io.num.26.couciliatur,aUcgatio.26. 

nf]m.a75. 

MoIin.lib.3.cap.i3.nuni.55.cxpcndtoir,al-  ^ 

lcgat.26  num.387. 

Molui.dcprimo^ai.lib.i  .cap.  i9nuiTier.3  9. 
vet(ic.Sci1  quamuishaBc  opiniok  cxpticatitr, 
allcg  ?4.num.76. 

Molinalib.i  cap.27.num.7.txpUcamr,aU8- 
gaf.36.']um.28. 

Molinadam  lib.4.<^ap.7.  num.  17.  dicit  cx  s> 
quirarccrcditorcm  hibcnrcni  obliiz;atabo- 
nainaiocitus  virtucc  facultatis  Rci^x  ,dc-* 
bere  adi6tieiii  fiianldicigeBeconcra  ea ,  le* 
li^is  bonisifbcrisalifs  cceditoribus ,  icpio- 
batnr,&:  qtiam  plurium  grauifsimomm  au- 
tiiomm  rdbiutionibus  conuincicur,  aUcg. 
40.n.70.&itema]Icg.4.n.  39. 

.^^ofi<fJ);degcntcs  cxrra  monallcrium  teflct 
riiipci^i  riuitiacaulIigcaui,aUcg.  atf,tiuiii« 

3  9.iSL40. 

Monachi  magis  timcnt  Abbatem,qiHbn  laici 

fiium  iudiccm.ibid.n.  46. 
Monaclii  niagis  aftcdi  fiuit  mouafterio,quani 

ciiks  vniucrntati,ibid.niim.45 . 
Monachipcociicatoccsmonaftcri)  atefiiaio* 

niorcpcIlunnir,ibid.n.47,&  48. 
Monachus,  vd  Clcncus  dclccndcns  noapo* 

teftexciiidi  al  maioncaiiiftitucovntuK  L  . 

2  7.Taur.ad  rauorcmtf31Vcdalii^aUeg.a|. 

num.  1 70.(^1."  I  71. 
Monachu^  EpUcopus  ctfcdhu  ad  voconun  ob* 

iccuantiam  tenccur,all^.20  jiu  155. 
Monachus tcmporc  mortis  non  potcll  pr.TJu- 

dicare  portiqni  Canonicx 'debitse  Paco* 

chi.x,ibid.ni]ra.24i. 
Monachu  j  Fpifcopus  eficdus,c[iitdquid  adqtit* 

rit  cx  fruchbui  EpifcopatusjEcclct  k  adqui- 

rit,&:  qiLClitaaliundc  provt  cx  (iu  uidullria» 

antles^nbifa^o,tbtd.num.i  56.^  1 57. 
Monaclins  Epifcopus  clfcdus  non  potcft  booa 

intuimEpifcopams  .Wquilita  inprxiudiciu 

£cclc(ia:alicuarc,qui  ca  rducndicarc  po*' 

teft^bid.iium.i5t;.  * 
Monachus  aliquam  rcgulam  profcflus  ,  ncwi 

potcft  compcUialupcriorclitoad  oblirnu- 

tiam  altcrius  rcgulx,iKc  ciuidcm  rctbvtMa- 

tx,allcg.33.n«m.a4. 
M^u^fkrif  iibccJiOB  pcobat  pEO  co  contra 

ti;r- 

t 

m 
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tcrtiuin,allcgat.36.numcr.65.&66. 
Moaaltcrio  obttat  rcnunriarib  hSbk  i  Mona* 

choanrc  ingrcflum,a!Icg.6  niM3.5c  i6. 
^looirtcrmni  mgrcdicns  co^itat  in  rcnuntia- 

■  tionedefutura  ruccciIionc,ibid.nu.  9. 
Monartcrium  tcnctur»(iad(it  proiniflio  rcnnn 

tianii  ,quia  h.\bctur  pro  reouncis^ione » ibi- 

dcm  nuai.  17.1  s.ck:  19..;, 
Mona(ieriumiU«gitinii  tciifintianstenctnide 

cuictiQne>ibidinuniiaa£c  a  i . 
MotiaftcriMra  potcft ,  prTccdento  liccntia  fu- 

£chocis,oi:  tri^Utibus,contiahcxc ,  ibidcni 
.  iiin.25.&a6>. 
Monai^^  nuniilicccdit  rcgulati  Epircopo,al* 

lc'j;ar  ;6.num.  96. 
Moaa.iicfiuni  non  lucccdit  profcfib  in  arlicu- 

lo  morti«,ibid.»um .  a  5  o. 
Mon^^^crium  in^rcdicns  iffciurcjinilludtraf 
fcrtpollcflloncmiuorum  bonoriuii ,  ibid. 

MoiiaftcriitmcxeniFtum  po(sidens  prxdiaia 

•  .territovio  non  cxcmpto ,  dcbct  folncrc  ca- 
bctlani.vcl  tnbutmn  in  tcrritono  poliiuuii 
.allcg.38  num.54i  , 

Mi§nrt«  w»  cc  1  lam  c^ui  fb'ucrc  obliganw  cft.ad- 
implct.fi  Iblu  tt  n'.oncram  ciufdcm  a:iliiua- 

.  tionis &i.  bonita; is.allcg.  1  .nu.^i . 

Iloncta  a^pntca  fi  promittiatur  pro  rcdiniuni 
ccnfus  Iblutioucnon  cxccditur,  ll  Lt  Rcgia 
facultas  ad  :n;hnknduni,allcgi.  2  .nu.6o. 

Moactam  dctcriorcm  cxigcns  conlcnut  pof- 
icflioncmex^cndiiBeliorc,allc«;.2.  ^.77^ 

Moncta,inqu.i  ccnfus  !'olui  dcbc.it,obfcruatio 
fubicq' ici«  dcclarat ,  quando  promillio  cit 
di)bia,fcciisvcr6(ifitcUrajaUcg.2.mi.8ij 

Moncta  aurca ,  aut  argv nt  "a maiOKni valorc 
habct  Cicnu±,qi.\m  HaYaiiixpn^tertrar- 
portaiioiicm,aUcg.  1  o.n .  2  6 . 

MoiKUmdctcrt6remrccipict|s  potcfl  pctcrC 
quodminusrcccpir.ctumri  ^cncraicm  li- 
bcr.it  ioncm  dcdcrit,allcLi.  2  .n.  i  o^.&:  1 05 

Monci.i:  mutaiionis  pcriculuni  tiebct  ccdcrc 
inpcmidcmcrcditoruni  po(lcnomm,uon 
vcro  antcnorum ,  quiblls  iiitcgr^  IbludKifi 

cl\,allcg.7.num.47-  '  .   -^'  i, 

EtltainBxgillpatrimonij  Senatudcd(umnut' 

fxpc. 

MtuUlis  minorc  dbte  indigctqiiilllfiuiriup- 
^  ^  ta,allcg.-6  .num.4  5 

Monialescx  cdnruetudnViliquds  anniibtied 
difus  poflhnt  habcic  profuis  ncccflitacibiis,- 

ibicicm  nuni  71. 
M*>""Qn»tt.  UU^Kmfatio^vidc  diipetiiationio- 

ninoouni.  -  n.^- 

MoninonuiU  difpcnfatio  cxclndit  pcBriam  e.- 

cu  n  inh;bitio,allcg.Z4.n  1 79. 
Moniionuiudilpcnlatioabfqueetulactincef 

(avaict,ibid.num.  1 S6. 
iWo»/rorwadrcuclat:oncmnon  poflTunt  cxpc 

diri.li  contincant  dcdccuS|Vcl  lufaniiiam  aii 

€iiius,alk^v2i  .niun.  74. 


M9>rt/tl»min\A7  ttt.fi.Ub.^iforjtcQcitur,  aJ' 
■  'Ieg-al.24.niun.4t.       V.:.:.       •  • 

Mm-*»**f  dcrcgalibus,ti(:djbrcgat9Miioffi- 

cii<  n  .6  2 .  poii(jcramr,a.  |cg.  1 4.n.  1 09.  : 
Affl-^/itiVi  mc  urratur  .\  dcWtoKe ,  vidc  lup/a  dcH 

bitorvtconftiiuatur.  •,  .  x-j  . 
Moraincontra<^u  illiquido  ncninciinitucad 

.  tc.itqiiidationcm,aljcg.6  n.74 
Moradc  iureCanonico  potcii  il-mper  pii  rga- 

.jrii«fiam  poftliiiii-coniftftiHonem ,  ibidMI 

nnm.76.77.&:78. 
Mora  icmpt  r  c^otdt  piugaii  quando  non  e(k 

fa^im  uisdMrterius  i  nec  damBum  parri (^ 

quutumjibid.nuni.82.  ^  .^i^ 

Etquando  damnum  lcqu'rur,  oblatodamuOi 

potclictiampurgan,ibid  Kum;83.  .v. 
Mora  potcft  purgari  viqup  dd  lentcfitiam  de 

rig,orciunsciu:lis,quaiKlo  autc  litt^vnillU 

niorapra:ccHit,alicg  6.nnm.  87. 
^ora  uiiputari  non  dcbct  crcoiiori  ol>i:,oo  fa 

6bim  dillgcnriam,quie  ri  fieict^qthil  ( iqdd^ 

ftr,allc<,;.7.nuni  46. 
Morain  incurrciis  rcusp  ofl  rcm  iiidicatani.tc- 
.  iieniribloctceimv(itras,il^id.num.$t«'; 
Mbran^ipotcftfurgap  quani.opcr  lam  fyfi 

cuitas,6^  ius,quod  al!qni.s  haUt,iriaiiuni 
. traiist».rtur,allcg.i i.r.iuTJ.117.       .  ' 
Ncc  vtffttisadqiiirara^OBerinqiiam  honlia* 

bct,ibid  nuni. 1 1  s. 
Mora  vxorisnon  culpabiliscam non  cjtcludit 

apctitionc  rcddituiun,aiicg.t  7.num.  31.' 
jMorr«»i  *lf  'irrr/i«rocenfcrur dc  iuis  konisdif- 

poiicrc  ad  fauorcm  vcnicntiiuii  abintfciU- 

to,allcj^.2  5  u.  1 66 1 70i 
MoroiM  rdponfj  7.num.j  rcrS4.niimi- 

I  .&pcr  tottim,cxpenditiir^egat,  I  .muiij 

1+-^  '5-  .  i 

Morouuj»  rcl^'oni.49.pondci«tur,aIlegaCi  1 5;* 

num.35.  •  I 

^/«Tidcfundi  id  c:  vindicavi  abhxrcdcjdC 

non.ilubllitutis,.rliCj:- H  .!.u.n  16. 
Mortc  rci  omnia  criiVihia  cxui:y  iui;uu',ailcg.- 

12.n11m.157. 
Mortis  in  articulo  quandoqtilscdedicaturial^ 

lcgat;23.num.64. 
jif*>anriqnuscampi'ariorum  Hifporitx  TeSei» 

riir,aUcg.i6.num.2i. 
Moxttsffoyriui      ('  fiipcrcambii.scdifusan- 

no  1 5  7 1 .  > .  Kaicndas  i: cbruora ,  cxpcndi- 

turjaIleg.io.mun.8j> 
Motus  proprius  Pij  V.dc  cambijs  formaiii  ih- 

ducit,&:  contraucutio  in  aliqu^>  pacio  cwn- 

tractuai  tllicitum  rcddit,ibtUcai  num.  113, 

tuniduobusicqq. 
Mbtusproprim  Pii  V.  dc  ca.iibiis ,  &:  cius  rc- 
.   qnilita  ad  coruiU  valorcm  rcccrdciuur,ibi- 

dcra  loj.vtqucadnum.  1 14. 
Motusproprius  Pij  V  .fupcr  donatioriibiis  ab 

Epiicopis  a:grotis£Ktisrccen(imiF,aU^ac< 

26.n1m1.264. ,  , 
Motus  proprius  Pi;  y.£udi  ■donariones'  afii 


Digltized  by  Google 


IND 

MulitrJi  mdeamitasad  hbc  vt  ixfa  noiiftca- 
-'^ic^nendidd^ceibluti  macrinioisitcmpo 

^  ic,allct!;.i9.mim.r77. 
jM0{iVrii\itiitcprohibitaaliaurc,  vcl  dona- 
rcmaritovlcracertamqiianriratcn-i.potdl 

■  iibcrc  id  tac:rc  ..^chonis,^', \x  llbi  donantur 
co  p-iclo  vt  (ic  iUis  libctc  dii^nac ,  aUcgat. 

,  .19.nv1n1.45.  "■  • 

Mtilicr^pocna  inccihis  extUiatur  pidpiat%- 

norantiam,allcg.24.num.i  5ffi 
Mulicrrtupraia,hxtts.lkpiaiKiSiilaneftyaUcg. 

i<.num.4S*  - 
JlMiui)>l(Viittb4£fffMf  &  iHllriiriicnCOTim  dn- 
.  ranfcmarrimonio  mcnimnoAczdtSlttiai- 

icg  29.niim.3  j.&:3<5. 
Jktm^msmtvet*  pcricultnn^Tide  iiicini^ 

mntationis. 
JUututtnsnS  rcic:nptioncm  inca^r.Tfcrtijr,  fi 

■  dcliicciali  hypotiKcanipcrcaiibiproLULitt^ 
'■alltfg.l1.num.7tf.  . 

Mutiur.sad  rcfciflioncm  alicuius  rci  prtfcr- 

turinca  omnibus  cteditotibus  antctioii- 

bu«,ibid.nuni.l2. 
Mntuansproconlirmatio!  c  banchi  pr.Tfcmit 

incius  cffcdibus  onuubus  aliiusacdicori'* 

biis,tbitl.num.ti. 
Et  icem  mntuans  pte  cdnfehiatiOne  tdhtia* 

diu(viilg6  a/ficnto)  candr  m  habct  piachi* 
'  tioncmin iIlinsctFcdibus,ibid.n.84. 
MHCuam  a<i  feudum  lecmciidiim,  6c  icdimcn 

dliuhpbcfeittirihed  credicoribns  anccrid* 
•  ribus  fcudatarii,al!cg.  1 1  .n.  1 09. 
Mntuauscrrdirorpro  crcdito  banchi  otniii- 

biisciuscrcditoribus  prjefcrtur^allcgat.  i6. 

num.29.£tqui  mutnat  ad  fonnalidum  & 

conrcnianduEn  bar.chum.ibid.nu.  ?o. 
Mutuans  ad  cmcndum  militiam  inca  tacitam 

hypothccam  adquirit.alleg.  zo.n.  1 76. 
iHf  MrMipco  iDCerefle  compctit  ctiam  prxlaud^ 

qiuftcompctit  mutiraiiri  ad  cetsete^ioQcm 
•.aUeg.l7.num.2i:  » 
MutiKim  verrinirin  vtilitatetribanchi,  nd(b-' 

Uim  €faando  immsdiat^  in  fui  vtilitatem  9ii 

cipitur,fcdctiam  qu.indo  loliiituc  pecunia 

primomuiuaiut,a!!:g.  i  cs.n  i  i, 

N 

N confil.  1 5 .  tif .  dc  rcfrularibus  in  i . 
jciit.quod  cll  6,tit.  dc  douat.  cxplicatur, 
allcg.26.n11m.a05. 
Nauar.dc  rcddit.q.  I  .mocytU|5.adfl(l.d[pCIf 

ditMr,ibid.num.262. 
Nat4  conr.j  oo.cxpcnditur,alleg.3  5  .n.  5 . 
Kdtuy*  obligatior;j$,lcu  fideiullionis  conditiO 
na  I  i  s  cll,  q  uod  cot  id  i  i  i  onc  non  i  mplc  ta  fidc- 
luirio  nuilo  modo  tcncat,allcg.4u.a.4Z. 
gr^titralhftlius  anatiuinfteradicem  tiabcc^  VC 
poilVlcgitinunpcr  fubfcqucns  matrimo- 
nium,  ^  iirquura  lcgitiuiarioiic  antiquam 
'   adi^iicituriiion  nouam  conlc^uiiur ,  allc;g. 


E  X. 

Katuralishabct  lcgiri;r.!:atcm  condirionjl?,  • 
fiinter  parcntcij  nzarnmonitiih  fequaturi 

i!7id.iva:n.io.&:  1 1. 

KAtuialcs  ponivv:  fucccdcrc  incraphytcofinc 
cuUri  coi-.ccwii  putri  prolc<5«:  liii;s,allcg.3  7 
.  num.^r. 

Prxcip.icquandocm^ytcofi$perft]Ciliinaa| 

rccipin)r,ibidcninum.j2. 
Naturalcs  comprcHendiintttr  ih  difjtofitione  " 

vcrbisnati]Cilibtisia&i,ibid.n.  ^  5 . 

£t  111  lcgato  propaupCBbuscontanguineifiibi  > 

dcmnum.56. 
i^r^£4r/V,quodaliquid  non  ftiit  faf)nm,pit>- 

batur  cx  inlpcctionc  inflnimcnti,inqiiode-' 

bcbatc6ntincn,al'c2:.i  i .n.28, 
Jicgatiiu  coardaca  loco,  ,3«:  tcmporc,quomo 

dodebcatpcobari,alIcg.25  n:39. 
Ncgatiiia  coarc\.ita  e.xcludirur  pcr  inflf  J.-ncn- 

tum  cclcbratum  in  ioco,aquopcxtclklituC 

abfr.:lic.  ib1d.nua1.42. 
keiligcntitt  patroni  in  cx.idione  non  poieik 

pra  i  i  id  icare  ItiCcclibri  aaa»9catHS,allegat.& 

num.i  I S. 

Ettalis  ncgiigcmia  non  pr.xfuaiimr,i:dcbet 
abaUcganic  pcolMri  inlFcciciibidem  nu^ 

mcr.izo. 

Ncgligcntiam  adprobahdam  dcbcnt  airicu^ 
iari,&:  dcduci  raedia,quibus  poccft  condtt^ 
di,ali^ndndtcctur  pcobata  ,ibidcmnum. 

.  121. 

NcgligctjUactcditorisinnon  cxigrndo  dcbi- 
towantcceflbcequando  ci  poilirprauudi- 
Carc,ibid.num.i24. 

Ncgiigcntia  in  c.xigaido  cx  bonis  allodiaii- 
busjfitiicmnt ,  cxcludit  crcditorcku ,  circa 
quodtceseallisconfidertfitut;allcgat.  40^ 

nUm.43  .Vlquc46. 
^eiotijrore!,qui  rcddirus  Rcgiomm  ccnli  jffiTi 

cmunt  vili prctio,quia  funt  inccrt;i;  cxactio 

niSylicitcpoffisntaD.Regeintc^rc  coscxi- 
'  ^tcin pr.Tmium,vuIg6  /^(^M/n^iiocSBlcO 

tn'ftnuni,alleg.i7.num.7l. 
UegenQritmgrflornon  habct  boiH  fila  tadti 

iiyfothccataprotalirieg^ttiaac,  allcg.  c ; 

nua1.32.6k:  3  3. 
Ncgotiomm  gcftor  cmcns  rcm  pro  aliquo,nd 

icquivEa  ttaoirioncddmin  ium  remanctpe- 

ncsvcnditorcm,allcg.2o.n.7§. 
AVnrwi  dansin  cmph)  tcoiini  pro  pcnlionc  iu- 

fta  tcmporc  contracuisncn  potcft  rclciHio 

ncm  pctcce,cjC  coqu6d  cx  poft  faOio  rcddi- 

ms  iiiius  fupcamodumcteiierinCiallcgfiit.:^.' 

nuni  44. 

iVoiiVw  lubitantcs  in  locis.tjui  vccantur  heht» 
trM5,debent  foltieretabnta  ibi  impolita,al* 
IcL;.it  38.nutn.55. 

Nobiliscondiidor  Rtgalium  iuriiuii  nongau- 
detpriuilcgio  uobiljtatis,  adhoc  vt  pio  de- 
bito  incarcerari  non  pofljt,aU^t.  3  $ .  nu-' 
mer.70. 

Quod  non  ciccodit^r  ^  oUos  calus,  vndc  dc-< 
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bitor  drcimarnm  pritdleigiogaudcc,  ttnna. 

7 :    dcbitoiii^abcli  .5ii!m  "cx  ptopriocon» 

traau,ibiuCinnimi.  7^. 
ift>bUit4s  nlicuius  pntwidicatJjr  pcr  matcicu- 
.  Iam(vulg6 Padron)comnuimtatis,inqij^ 

qutscftadfcnpnisintciplcbcios,  aU(;g.  38. 

niun.42. 

K^mn^ehttorh  in  flitunim  exigendum  mi- 

niis  valctproptcrdilationcin,  quia  pecunia 

prarfcns  valct  inagis  fumra,allcg.3  7 .  n.67. 
Nomcndcbitoris iiiicicatum,(>«:  pcricuiisob- 

noxium»niinori  pictio  potcftemi  ^  ibkkin 

num.68.&:  70. 
Noincndchiroiis  alio  loco  c.\ig,cndiim,  mi- 

ntis  vaki  proptcrdilbntiaiii,(i!c  incommo- 

ditaicmcxndionis,  ctiamli  emptotfacili- 

tcr  polTii  Momcn cxigcrc,ibid.mim.  70. 
Noniuu  dcbitorum  pcr  dclc^ationcm  non 

c.Ktingnunnir^lcdrcmancntmdomiuiodc- 

lci;Antis,allcg.3  5.nuiH.ii, 
Nominadcbitoruai  iudicantitt  tahquambo- 
.  lu  tccritori)  cccdicoris,alic^. 1 2 .num.  9i . 
'  Nominaddiitomaicompreneiidutiturtno' 

blfgationc  gjenecali  bonotuni ;  aUegat,  3  5 . 

nuin.j. 

Etciusvirtutciusvtilc  transfcrtuc  incrcdito- 

rcmfupereiSfibidem  num.4. 
Nonnnadcbitornm  dara  in  ibliitn:ii  poniint 

pcrctcditorcm  anccciocaucxigiy  ibidcm 

niun.io.  .... 
,2V«]wii«r/«perlbnaE,fro  quacontra^himjcfl, 

tctumiuscontractus  in  cam  tr.insfcrt,ni- 
-  Iiil  apuki  noininantcm  ccofiancncc ,  allcgat. 

ii.fiurii.89. 
£tnoncftdiucr(usccntsadlusipnnio,rcd  ide 

cuni  cojibidcm  num.90. 
Etidcolicx  U  itutoaliquadcbcat  roluigabcl- 

latnondcbcturcx  nominaticme,  ibid. 
Ncchypothcca:,&:  crcfliti  noirjinantis afli- 
.   ciiint  noniin.itu!n,ibidcninum.9i . 
Nonunatiovirtutcfacnliatisin  contraiftu  rc- 
'  (ctuataBdebct  ficri  intraanRumiibid  .n .  1 00. 
Noniinatio.id  ofncinm  non  coniprchcnditut 

ini^cncrali  diipoficiouc  bonoruni j  allcgat. 

19.n11m.u9.  .  , 

Ncc  moricndoabintcftato,ibid.mim.  120. 
Nominatio  Ql  cont  rad!  l^;  priudpaiis  nihildif- 

fcrunc,allcg.  20.num.  g<S . 
Nrxninationc  fa£ka,  ipTo  itnt  nominato  ad* 

quiritur,&tutulpcnanominamem  lema- 

nct,ibideninum.85. 
Nouunaiiovirtutcprxambuli  contradui  fa- 

aii,dicinjrezcau(anecc(laria  fieri,ibidctii 

nuni.pi . 

Noniin.Vi  1  is  iinn  dcpcndct  a  nominantc,iicque 
cius  onctibLis  tcnctuc,ibid.num.  87. 

Jfcmms  idcntitas  rion  i  ndudt  idcnritatem  pec 
fon.T.allcgat .  2  5  num  .272  &:  2  7  3 . 

NoH  honoram  non  potcll  onccatum  grauacc» 
allcgat.6.mim.67. 

J^«r«n«Miogauit(impiiaia,  vt  iafliUfiKii* 
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tum  conficiat,potcfl  omncs  claudhlas  coQ- 

ructasapponcrc,a!lcg.2.num.67. 
Notariifinc&  attcltarionc  probatur  pictvie* 
.   ccptto,allcg.io.num.i6.i7.&:  18.  ' 
Notarij  Icgalit.is  dcbct  criam  comprobari  cx- 

hibcndoaliacnifdcm  i;i!irumcnta,cuniqui 

bustiat  comp.iracio  imlrumciiciaauquicx 
,  hibiri,allcg.25.num.257. 
A7«rii^c4riopcribnalisieqiiirit[itad  conflinicq 

dum  dcbitorcm  in  niora ,  ncc  fiifficitfi^" 

autjpnclLimpta,allcg.io.nuu3.i39. 
iVmMinCuna  non  cft  n^cf&tlum,  qu6d 

Principi  rcfcrantur,quaiidofaolltas  impe- 

tr.itur,allcg.3  2.nnm.i  10. 
Noua  vi'niittto  K.cgiiuii  ccnfum  ab  oncribus 

poflcftbcom  anteriorum  libcrat ,  allcg.  1 4. 

num  0  ^ .  :\:  95 .  &  (cqq.  fingularitec  com-, 

probatuc.  . 
N9Mrius  in  tca^tu  dc  inccccis,    malc  abla- 

tis  priuilcg.priuilcg.49.ccijcitur,  allegat.  i . 

nuni.51. 

Noiiariuslib.2.qa£ll  4-cxpcndicur,aUcg.35. 
.  fiurh'.i4* 

Nouitio  iuducitucquindoprimus  dcbicoili- 

bcratur,allcg.i4  nuiu  8(5. 
Nouarioinducuur  pcr  iccuiutum  conti.icluni 
fi  tn  eum  priirium  ccansfundatiir^  alltg.a  i  / 

num.6.5i:7. 
Nouatio  induciturcx  iutcnicnto  noiix  pcifo- 

nx,6c  cx  incompatibilitatc  contraduum, 
.  ibidcmnum.s. 

Nouatio,aiitdclcgatiodcbiti ,  fcii  hypothccae 
rcmitlio  pcr  doium,niliU  opcrouuu; ,  allcg, 
.  29.nuni.247- 

iVii/frr^rfitituli  rcpfcatioinvia  cxccutinano 
admittitur.lcd  adordinariam  dcbct  fieCcC- 
.  uari,aUcg.7.num.63.  .     .  u   •  •    -  ' 
Numerdtio  pectmiiBpiobacUrex  fidetabcllio^ 

nis.allcg  52  raim.7. 
Itiann-liioad  Piauam  conftitutioncm  rcqui- 

rcntcm  pro  foiiua  coiiilitutionisccnlijspc- 

icuiiixnumcratioiicm,ibid.nuiu.8.  , 
Numeru^  tcftinm  dcfcdnni  aliorum  ifnppkt  '  '  - 

in  matc  iia  nictus,allcg.  26  .num.27. 
i^MfriVcnonpoteftidfetcitisiiifauorcmimtri^  • 

ti^l^a3.itt]m.S2.  V 

O 

O s<rJrV»rt4, &;rupcribritas  rcflpcdUi  om- 
niitm  monadiocuni  eadcm  et^cg^atf . 

num.43. 

0hiif,4ri  potcd  rcs  pro  rcdditibus ,  fi  faculcas 
eft  data  ad  obligandam  rem  pio  debitbied 

dituali,allcgat.2.nnm.65. 

Obligatiiiliutplnrci  infolidum,  qui  cmoln- 
nicntuuiparticipat.crt  rcus  principalis,«5<: 
cxtcrifidciiirtbrcs,allcg.  1 1  ,nu.  40. 6d  41 . 

ot/'gJt'ocx  confcilionc  rcfultans  fumit  ini- 
cium  a  pcclona,cutii  qua  contiaiiicur ,  aiic- 
%Tja«jmA%,  .  .  .  ' 

Obligarioaaiccilii  bciooiiMncoiPfwiicDait 

Digitized  by  GoOgle 


I  ND 

«omlnA  Jcbttomm,  .illc^^at.?  j.num.  3. 

eius  vii  tutc  lus  vtilc  tiansicrtuciui  crctlitO' 

rcm  rupcrcis,ibidcm  nnw.4.. 
Ol>ligatio  bononunmaioritnsrcmpcr  itittl- 

liguurlablKiiaria,5i:  indcfcclum  bonorutH 

Jibcror(iLn,6(:idcoRt:^i.s  faciiiuccs  idcx- 

primunt.allcgat  4 o.num.3  S . 
I^cin  cllquando  aj^iturdcdotecooftinicnda, 

vcl  rclVitucnda,ibidcm nnm.3 9. 
Obligacio  ccicbiata  ab  vxorc  iimul  cum  viro» 

ctiaincum  iuranicnto  leftindiror  exiante 
■  cnormLffimalxfionc,aU^.2C)  n.  10+. 
Bthoc  cafu  dicctur  vxor  cnoimircr  l.xfa,!]  mi 

nusquanidimidia  doiis  pars  ci  iupcrcilcc, 

tbidasimim.  X05. 
ti  4o.Aiuhomm  rcfolutionibiiscomprofea* 

tur,vfqMC  ad  nnm.i  47. 
Et  hoc  cailinoii  liitncit ,  qn6d  vxori  dimidia 

dotis  pars  rcftituatur ,  ibidcmnu.  1 1 2. 1 8  j . 

&:.ilIcs.it.3o.m:.n  i6.<x:ll'qq. 
Oli)ligaui3  rationcm  rcddcrc  bona  ilutacit* 
'  hypotbcc«lijbkdanonhabct,ailcsatio.i. 

num.50. 

Obligatusfolucrcinccrta  moncta  adimplct, 

fiioluat  monctam  ciuidcm  xilimauouis,6(: 

bonitatts,allegar.a.num.  42. 
Obli^ltus purc  adlblutioncni  non  poteftcx- 

cludcrccrcditorcm.c.x  co  quod  fucrit  nc- 

gligcns  in  cxijjcndo  dcbitiua  ab  antcccflb- 

ie,tbidcninum.iz3. 
Obltgarnsad  facicndnm  aliquid ,  ad  quod  ra- 

tibnc  ofhci)  non  tcncbatur,  iion  iibi  pr«iu- 

dicat,allcgat.3  i  .num.25 . 
Oftr«prf»aiitatur.quando  Princcps faculta- 
.  tcm  conccdcrcrcxcaufatacira,tiaJtcxcx- 
.   prclla,allc^t  3  z.a um.ao7 . 
Obreptioaiifatur ex  oodtia  Prindpis ,  &ex  • 

piacliuriptaiciciuia,ibid.num  20S. &  209. 
Obrcptio  non  cnnfatur  cx  cacitumitatc  co- 
•  rum  ,qua:  notoria  fuut  in  cuna,qiionum  ca 
.  .nonruncPtincipirefeicndavibidemcuaa. 

I  io.:!^3'Icgat,3j.num.i3. 
t)brcpcionis  iLliibrcptionis  dcfcdum  cxclu- 

dunt  claufulsB  motu  propno,  &'cx  cena 

kicntia,allcpt.3  2  .mmi  .211. 
Okjeq"'^^  dcbita  rccipicns  ad  niliii  obligatiisse 

manct,aIlcgat.26.nLuu.i  84. 
Ob^uia,quJtdoiiat3onem£pilcopi  validam 

efKiiint,dcbcnt  cflc  c  irca  £cclcliain  colla 

ta,ibldcmnum.i  39. 
Objtrutititta  iubicquuta  dcclarat  timlum  prx- 
.  codemcm  vcram  cftc,allcgat .  lo.num .  97. 
OdtiMis  V fp  fC  i  1'  cil  cnidcns  p  1  obafiodclincS- 

ditcrminos,ailcgat.iS.num.i4. 
Ocularis  i»lpcdio  talfiratcm  niciius  iudicat, 

allcgat  16  num.)  37.  y 
Qjnciuw  coiiccfliim  intclligitur  cum  lalario, 

iitcmolumciuisantcccfloris,  ctiamli  luiiil 

in  coiKcflioiK  cticatur,aiicgat  5 .  num.  1 1 . 
Officium  quas^do  vcnditucciun  ccrtis  lalacijs. 


E  X. 

anfcrri,ncc  ficri  ordinarioneiyCxquSsnsiiif 
nuantur,ibidcm  num .  -  8 . 
Ofhcium  cxt  rccns  pro  alio  ctiara  lufiC ,  lic dc 
jicentiaabfcncis,  cnioliuncntis  frui  dcbeC- 
pro  pcrtbnaiiscxeiciti}  pxaemio-»aUcgat.  S. 
niuii.is. 

OfiSeitim  inab  fidc  poflidcns ,  H  ad  eius  lefti- 
tucioncm  condcnuictuc  aim  frudibus,non[ 
dcbct  rctlitucrc  labori  pcrlbnaU  COtzdpiB- 
ctiuosjioidcmnum.  32. 
OffictumdcuolummadPrincipcm  pcrmor-' 
tcmofticialis  ,libcruni  ab  oncnbustenia- 
ncr,allcg.\t. i4.num  gx.Hi.^^. 
Ofticium  adtjuiiuui»  pro  ic,  6l  lisercdibus ,  cft , 
hxrcditariiim,&  in  eo  potcft  adquiiens  !»• 
rcdibus prxiudicarcallcg  1 9  nuin. 5 2. 
Etidcmproccditinoiricio  qux^ii  >pro  ic,AC 

fbcc  eiloribusjibidcm. 
Ofikiumiipateradf^iat  eum  potcftateno- 
minandi  vnum  cx  iilijt.potcft  hlijs  in  co  prK 
indicarc,liccc  poflcnt  iucccdcrc  iLic  quali- 
tatehsercditaria,  ibidemnamcr.  5  j .  6c  >  4. 
Ofncium  piorogatitm  anfitidem » vd  diixt^ 

fnm,allcf,at. 2 1  .num . 1 4.^:  i  <; . 
Ofhcium  cuucciiu.^u  nouo  ofhciali ,  cfl  diiict- 
fiim  k  primo,alteri  prinioconceflb»ibidem 
num.i  s.ficip. 
OfhciumaRrgcconccnTum  intcliij^imr  cnin 
omnibuiquolitatibus  &  prxcmiucntijsail 
illud  expe6tant&iis,allcgat.  3  3  .nn.  1 9. 
OfHciuui  liiuni  nemini  dcbcccdUrdaBUiofiiav 

ibidcni  num.  5  6  .&:  5  7. 
.Oflkiiim  li  cmatur  i  patrc  pro  fc,  &:  filio ,  po- 
tcllci  prxiiiditarc.aliciando,  vcndcndo» 
dclinqucndo ,  aut  hypotfacGS  (iibijcicnd^ 
allcgat  37.num.i8. 
Q^d  proccditctiamninadqntdrioiiefitint 

rroprio  nominc  vocctiir,ibid.num.  1 9. 
Officii  craolimicnta  prxllari  dcbcnt  fccun- 
diim  cins  confuctudincm  Yitmiam,allcgat. 
j.num.i6. 

Ofricij  tituliuii  .\Rcgcconccdialicui ,  impor- 

tatpriuationcm  illius,  qui  antca  ofncitan 

excrccbat.allcgai.ii.niim.n. 
OfAcif  icflicutio  facia  vimitc  ']  !irentiae,non 

comprehciiditfnidus,nili  ttieaexptiina-  • 

tur,iDidcmnum.42. 
Ofncijrationcadusab  alupjo  fadus,  ri  non 

prxiudicat  iniiire  proprio^allcga.  14.  num. 

Oinci)  viraiiiu  \  tiiitas  .Si:  proprictas  conliftic 

tn  frudibus,allcg.  1 9.nu.  5 . 
Oflicij  valorcx  iliiuiifruriibiis  COmpcobatlU» 

ibidcniiiunicr. S7-C)<.  SS. 
Oflicijpoilclliononqnxriuir  cxtitulo  ,  non 

lcquiiratradirionepoflcilionis,  aUcgat.36. 

num.3  78. 

Ofricio  conccflbjomnia  illius  cmolumcnta,cd 
(alariaconccft^vidcnnir,qiumuis  in  titu- 
lo  no!i  cxpritnantur,aliq;.8.n.  1 2 . 

OiMcuiolitmentadcbcnc  conccdi  fubro- 

gato 
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^ato  in  locnm  proprictarij  >  ibid.nnm.  1 5 . 
O^ioprtuinisex  qiialibcccaura,  ctiamH  pct 

lcntcnriam  rcllim.uiir ,  &:  cauCa  fufpcnlio- 
nisiniiKlaclcclarctuc>rccupcrarc  non  po- 
teftcmolufnenta,&fru^  proccdcittescx 
pcrfbn.ili  l.iborc.cius ,  qui  iiircrim  officium 
cxcrcuir.lcd  Iblum  induttrialcs,  vcl  iianiia-> 
Ics,ibid.iium.20.vlc|uc  ad  3 1 . 
Officioftiaenlpa  prtiutuspcraliqood  tempns 
(ahrium  amirnt  illo  n^cdio  rcmotioitisccai 
pv-)rc,r.llci;.9.n>iin.9.<St  10. 
Ofncionuu  numcrus  non  potcft  i  Principc 
'  angcti  in  prxiudicium  officialium  a:iti-> 
qii'jri!,:i,qiii  minus  lacr.ircnnn-  obdKtribu 
tioncm  nc|^otiorua\  intcx  Oiimcs ,  alicg.  $ . 
num.3  (. 

EtidcmptocedicincfeaiakMie  noaonimCa- 

nonicaruum,c.xqiu  minuitur  ledditus  an* 
tiqiiomm,ibidcni  num.az. 
Oi&iotum  Valom  iuftiflcctur,  dimidiaenHi 

lumcntonmi  parsdcbctcorrcfpondcrc  pc- 

cunix  d.irx  pro  cornm  prcrio ,  6<:  a!ia  dlmi- 

dia  induilfi.c  pcrloux.ibidcm  nu:ii.39. 
Ofrictoitm  Ijilaria  pcrcipecc  non  pol^toffi- 

ci:i  noncxcrccnrcs,alIcg.S.niuii.7. 
OtriciorumdomiiUJm  non  adquintnr  cx  ti- 

ru!o,ni(i  fcquuta  tiaditioac,allcg.2o.  nuxii. 

.ly.cumicqq. 
of'KU  d  Piincipc  cortccifa  cx  caufa  oncrofa 

liabcnt  qualitatcmcoutraduum,6i:  idco  ab 

co  rcuocati  HoQ  pottuot,  ncc  mimiifonmi 

iura  C$ccmohtmcata,allqg;.  $  .num.atf . 
Of-ici.iincommendam  hai5cnrci  ,  omnibus 

cmoIumcntis,6i:  lalarijsconim  trui  dcbcnt, 

aiieg.  t  .nuni.  1 6.dci7. 
Ofricia  Hifpanix  liintincommcrcio ,  &C  jpoG 

fiint  alicnarijalic^.  1 9.num.46 .6J47 . 
Etiicmproccdit  ui  ofHcijs  Roniana:  Curia;, 

ibidcni  num.48 .  49. 
Of.icij  quaiiras  cx  inucltituiaCOg^lofi:itUt,ibi< 

dcmnum.50.6(:5i. 
'OfKcia  vitalitia  iadicanCnr  bonatmmobilia, 

iiilpcrtopraeicnti  ftatu,ibid.num.  83. 
OfficKi  Roman.r  Curia:  ndquiniimir m.ind3- 

ti.non  ilh,incuius  ca^xu  appoauutur,alicg. 

20.num.22. 
Officiainagiiamcumfcudis  habcnt  fimilim- 

dincm.cvvalcrargumcntum  dc  vnoada- 

liud,allcs.33-"i''^^o- 
OjpcutuUSoatA-  occupariopcrfonalis  dcbct 

coiifidecatiadoiifidi  valotcni,aU^tio.5. 

num.40. 

Oiiicialt,iiiiitoofficiO}niiIIa  fidcs  adhibcnda 
cltdc  gcfiisduianteofikio»allcgado.7  JUH 

'  mcr.i6. 

OfHctalu»pcrtcmpusab  ofiicio  iiucuipa  rc- 
motus,illomcdio  lemotionis  tcmporcfa- 

'  ]anumamitttt,allcg.8.iiuni.9.&:  10. 

Officia!isabfcnsfu.iculpa  percipcrc  non  dc* 
bct  laiaiia,Cx:otlticijcmoiumcnta,iijicl.n.5<$ 

OffidalisDominaBisia  aIlc[tio  oliiao>  taK* 


E  X. 

tiirfcniircdi:  munusnium  adimplcrc,iux- 
taconfiienid!iicm>&Oblcniantiam  pcecep 

dcntcm,allcg.3}.num.i8. 
Ofriciali.qui  Kujiur  inOicia  rcfidc  rc,  nouum 

(alariiim dcbctur ,  fi  exVri  cam  n imraucrit 

dcdomini  m  indaro,'bid.  num.  5  9.  60. 
Ofricialis.q  iinonfuaculpa  .fcd  aHunde  orifi- 

cij  poiibliioncm  noufuit  adcptus ,  proofri- 

idali  habed  debCt,&rabiiDm  Incrari ,  ibid. 

num.64.&65. 
Omffjfti \x\  lcntcncia,ncc  conccfllim ,  ncc  dc-» 

ncgamm  ccnLctur,allcg.  1 2  .num.  i  a  7 . 
Oner»  prctiffin  id  dfaninuunt ,  allcgatio.  77. 

num, 6 1.61:62. 
0««iVcndiroiiimpofimm  ptoptcr  fbluiione 

^abcll.r,  non  ctt  contra  libcrtatcai  Ecck- 

liafticam,allcg.3  8  .niim.  13. 
Cfi  i.V  vniusDoctoris  pro  matrimonio,  cort* 

tra  commuucm  amplccknda  cii,  allcg.2  3 . 

num.135. 

Opinionumdubictas  (lipcr  iunificatiooecol* 
lcAarumccflar,quando  Pnnccps  vnamo» 
pinioncm  clcgjt,aileg.  3  2  .num .  1 6  9 . 

Oriiiuiiriuf  potm  in  monitiontbus  difpcnlii- 
rcproptcrxgrirudincm  conrrahcrc  volcn- 
tis,  vcl  qiundo  inccr  contrahcntcs  cft  aliqiia 
in.Tqualitas,aIlcg.  2  3  .nu.  1 05 ,61: 1 06 . 

Ordo  iuris  pofhilat,vt  priiis  dc  polIc£Eoiio>  (|Ul 
dc  pctiroriocog|Qo(canir»aJicgat.a5.  nuiii.  ^ 

f^rtfrwMfKUtio  poffidefitc ,  co^olccadu 
cl^  de  potiotitateiuriitoi  >  alk^U^  .onaii 

236.^227* 

P 

P-^(fl««qu6d  rcdditus  ccnfiis  foluantiir&i 
argcntca  moncra  valct,alics.2.u.  40. 
Et  i  cc  m,padi4m,qu6d  ccnfus  rcdimatur  in  ca 
dcm  argcntca  monctaWSLnoncftgcauoluin 
dcbuorijibidcm  num.3  5 . 
Factum  quodiibctjCtiamgrauofum^potcftap 
poni  inccnfiistnffitutione, fi  ccntuaiiote»,  - 
compcn(adclUr,ibid.num.  $  2 . 
Padnm  ,qu6d  non  pofllt  rcdimi  ccnflis  in  pac« 

tcs,valct,licicmr  rcconipcnla,ibid  11.53 . 
Pad^im  de  non  aliertando  irritat  alienari^ 
ncm  contra  f ad.im,  quia  conlidcramr ac 
polfidcatur  ab  iplbUcbitoic ,  alic^ac.  i  sax* 
incr.io.  , 
Fa^himcumclaiifula  irritantc  impcdk  ttaHf^ 
'  latlonemdomiQij  ,&'poOciIk)ciis,ibideni 
num.15. 

Pa<fiiim,&:fubmifnofa^a  idcfun^o,qua  (c 
fiibminr  Ciiriie  Pra:toribU$  ^  tiidicibus,  aa 
tranlcat  ad  hxrcdcs,allcg.4.n. 5 .6c  lirqq. 

Circaquod  quatuor  diiUn^untutcai'us,vlqije 
adnum.ii. 

Pa£Him,&  fubmiino  fil£Ia  iudici  diueifi  teni<: 
roriitranfircontrahatrcdcm,ibid.nu.i  3. 

PacUinialiccuraiionisibrtisprincipaiis  dt  il* 
fi€im&UpiKvliica)allcg  iqjbM.U'^, 
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Padamcnmvno  initum  altcri  non  pcddcfi^ 
allcg.  1 1  .num.  1 3  .cuiu  duob.lcqq. 

Pac^uiii,  quodm  rc  adquircnda  poftcriorcs 
(;  r  cd  i  tores'  ^titiribtis  pcasftfiaiitiir,v^>  ibi- 

acin  num.78. 


litatchxrcdirariajbidcmnuni  5  3 .  &:  54., 
Patrisinboniinulluui  iu5hj.bct  filuis  iu  cius 
vitaprolcgitiiiUjCSC  idco  cipotcll  rcmm- 
tiaiieih  piwiudidum  CKicUtoi^ 
num  64. 


Pactumdc  non  opponcnda  compcnQtionc,  Patns  contcjrio  tada  in  fiiij  fpurij  fauotcni 

vtiaiqwuurcijcitiir,allcgat.itf  JUim.  t09.  .  pMMt,fi'fic^nuniculata,allcg.z7.nu.|4. 

vrqucadiii.  Patcricpidboumcnimduodccimiibcrorum 

TapA  dilpcnlatio  in  radicc  rnatrimonij  fiUot  immunitarcm  fnit  confcquutus ,  illani  non 

lcgitimusctlkit,allcg.Z4.num.  20.  amittit.quamuisaliquicxcuidcccdant ,  al< 

ptfre«tMiutim3cminiii(itere(»iT6h  .  lcgat.^o.num.'9. 

pjpdimcntoiAckcludit  malam  fidcm  cx£i-  Paicr  potcrt  alicnarc  bona  (lia ,  dum \'iuit,  in 

r-,.  ...  „  ^    prxiLiJiciumlcgjtiai«filiJsdcbita:,ail^t. 

37.num.z 


m.\  rcftiltantcm  ,a!lcg .  2  3 .  nu  m .  1 3  o. 
^^K^/jre/^  aiuiqua  m  cAuiis  u,rauis  prxiutlicij 
dcbctpTobaricunt  rcquilitis  capttuli  lic^ 
cx  qu  jd  am  dc  tcimbiis,aU^at.  2$.nu.  285. 
&num,i86.  .- 
Patochus,  vclalius  Cleticus  dc  Parochi ,  vci 
Oidinarii  liccmiA  potcft  matiimonio  af- 
fliftcrc,allcg  23,num.ioS. 
Pdtochus  mairimonio  aiiilkns,non  obIlant« 
iniiibitioiie  £pi(cdpi,n(ialrimonium  vali- 
dum'cflStit,aUc^.  2  4..num  .9S . 
Parochus  poVcll  propri.i  .lurhoriratc  mcmitio 
ncsouutictcaliquo  cx  contrahcnubusin 
pcriciilo  mordsextftentc ;  ibidem  du.  1  si* 
vS<:fcqq. 

Paroclii  cxiftcnria  matrimonio,  licctcoafti 

illud  validufli  cfricit.ibid.num.  1 8  8 . 
.  PnKr dolosc  .idminiilrans  bona  filionim  ad- 

ucntitia,lubct'ovot-.apropriatacitchypothc  Patcrpotcftalicnarccmphytcofimacccptani 
cata  in  fauotcm  iiUorunvallcg.  1  .nnm.  3  7.  pro  lc  6l  fili)s,6c  in  ca  lilis  pcxiudicarc,  aiic- 
•  qu#dtd£iccdlatitedoltfmim.:^o.  ,  .  gat.37.num.r7. 
£t ii  patcc adniinifttetdi£ka bbnatanquam  h»  Patcr potcil in  ot^c io  cmpt o  pro  fc  &c  filio,  ci 
rcs,6c  cxiitimans  ad  &  pClrtincfC,  ibidcm  prarlud  icuc alicnindo  ulu d.vcl  vcudcndo, 
uum.41.  .  '   -  •       .       dclinqucndo,aut  hyputlKcxiiibijcicudo, 

'  PaternonhabecboinfiiahypothficatafiKd      ibidciliiiumaS.  . 

proconlcqucndale;gttimaiibidd>ica,alIt-  Quodproccdic  ctianifi  fiiius  in  adqiufitione 
gar.i  .num.79.  .        proprion6:nn!cvocrtiir,ihidt:m  n.  I  o 

PatcrrcuotaDilitcrmcliorans  potcft  in  prx-    Patcrjpotcltfitijsruiipr.ciu.icarc  indouatio- 
Jndtetiunfilii  •mcliorati  dcbtca  contialiece,      nefaela  ei  &fili)S,iiatddccudcntibu5 ,  qiiii 
allcg.14.num.2t.  cta  adqiurinir vu eius  ivecedibus,  ibidcn^ 

Patci  aiiignaiisrcni  ad  mcliorationcm  prx-    .  num.20. 
fumitur  non  cjkccdcrciallcgat.  1 7.num.44    Patcr libctc  potcft  difpbiKrc  dc  rcbus  a  Rcgc 
„f^n- I         I— .  ^-«««K**:«« fib1;&dciccndcmibiisdonati$,&  poteitdc 

cis  maioranim  inlHnicrciSidcm  n.  2  2 . 


Etp6tcft  fiedexeditio  in  cius  bonis,  qua^nfi» 
.  lij impcdircnon valcnt,ibidcm  num. 3 . 
Patcr  Ibpulam  pro  fc    filijs,aut  pto  lc,  U  dcl- 
cendcniiibus.proeisvri  haetettibus  llipulari 
ccnlctiir,ibid.nura,cl. . 
Patcrfi  Aipulcnir  dotis  rcucrfioncm  In  cafu, 
quodmatrimonium  abiquc  tilijs  diilbiuc- 
ictur,&  fili)  nal(:an'nir ,  dos  pcnicnit  ad  cos 
vtiiixrcdcs  niatrisiibrdcm  num.  1 2 . 
Pitct  nonobftantc  rcfvintiationc  pcrtiliani 
fratribusfaiUni  potcit  liiii  ui  icgicuiu  nii.« 

.  prxiudicaje,ibid.lnimi;i4'  •  . 

Patcrftipulinsprofc&filijsin  rc  hontrand- 

toriaadcxtrancos,proilli$  vti  filysttipiila- 
riccnictur,&:  non  vti  lixtcdibus,ibidcai 
iitttn.iV. 


gloiV.in  1  cimide  lcge ;  tf.deprobation.c^ 

pDnitur,(St  cxplicatur,ibid.num.4  5 . 
Fatcr  m  prxiudicium  hliorum  potcit  confcn- 
'  titc^vtirifttt  Icgiriina  grauamcn  appona- 
tur,alleg.i9.rium.4i. 
Et  rcniiiinarc  pa<Llo ,  quod  habct  in  {infauorS, 
ncaltcrfiliusmciiorctur.ibji.num.^a.  . 
Pitcf  potcft  bqna  adcfuiKiCca  cdndiiionfcvVf 
dciilisnthilfilijs !iiistcnc.uu:  rciinqn  rc cx 
prouidcnt!adouatorjs,aut  tcltaioris,  ibid. 
num.44.  ....... 

Et  idcm  potcftfaccrcmulicr  4  fiatiitb  piohi^ 
biti  ]  ujrito  rclinqucrcviqucadttCtafiim' 
niani,ibid.nura.45.  .  • 
Patcrofliditmadqutiens  cuin  potcflatene»-' 


Potcr  poccit  pixjiidicarc  tilijs,,  quibus  iinuU 
anned£icafiiitdcioitid  in  capkults  nia- 
trimohiaIibus,qiiiaeis  adquiritur  vclueic- 

,  dil>us,allcg.3  7.num.24.. 

Nifi  iii  conti  .iv>u  matrijiioruaii  fiiij>  particu- 

laritcrproipcQuinnr,ibid.niiin  Z). 
F.t  tali  p.u  to  iii  contradtu  ndn  cxiftcntcpotdl 
iiliu.s  pollcomradtum  nutrimoni.T.u  bona 
iionataalicnarc,&:  liy^tlKCaic, quod  v- 
xor, &filii  illiiis  matftmdfiij  non  poiitmt 
i'Tipcdirc,ibid.num.26. 
Parci  dutc  cLiicta,tcnauCaliatu  docau  afii^- 
naic,ibid.num.32. 


minandi  vdum  cx  filijs ,  potcit  filijs  in  co  Patrcspneiumunturfilijs  prof^cccc  ia  con^ 
]pneiudi£aic>iic^tpoacciiicc^ccline^ia  '  Jtinitigacdotjs>alleg.^j3um.4j. 

/     ■  *  Pa- 
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P4Ctlliklianm,VU6(b|Mftdcli€lnm  patris.  taicquando  cfeditor  cani  cimi  nwJa  fidc 

?«r»»rff<»igaitiiitiiis  piob3turcxco  quodpa  cxcgicibidcmnum  9. 

troni prxfcnt  intcs tcnipcr fiiccuat Vliiusfih>.  Pccitnia  prjefeiu  p!n>  \  alcr  qiuni  ca ,  qnx  ad 

muix,alicg.28,.nvia).i j.  anniunibki:nci.ictUilcg.  j4.nu1u.7g  &: 

Pationacusanneanjftboniscn^ph/rcacidst^-  . 'allcg.37.nuin.67. 

litadcniphyccocas,  vcltocAFoies  adloqgji  Pcomiarjir^actiomiMiiratliii  fafta  pfuia 

tcmpiiSjibidcm  nnm  79.  commocla  jViT.allc^.i  g.nimi. 79. 

Patronatus  non  tranlit  cnm  iixrcditacc  in  fi-  Pccuniam  alicnam  cufiodiciKjl/ijs  dciict  da» 

dcicommiirariuaioniiiiutnbonoiumyfe^  rtaliq  i  iproptcraniiinilltodetn&driiitDU- 

apnd hxrcdcra rcmancr.ibid.n  63 .  tioncm xvcxnitoacte»ifc|argcntcae»ailcg;. 

Pdtronatnsgcnrilirijqn.ilitj»probaturcxpra5  jj.nutn.54. 

.   icucacioDibus iadis  a  confanguincis ,6lcx.  Pcqunias accipcrc cum obligationc  cas reflj- 

con&llionibU»pofl&iroiun)»ibidiiuna.  «7.  tucndi  ad  CMiinc  tmmiatum  iuaicit,idem.dl 

FMtromtsnon  potcll  donatc  bona  pia:  caulx  acfic1arctnrrtaciuilk>dceiscdlitucndi^al- 

rmcipccialitundatatunMndato.vcl  iudi-  lcg.j  ^.num.a^. 

-  .cts(acnlcalie.0ciltncc  qililiiact  admiiulba-  Pccunia  piarfcnsiuagis  valct  qwam  in  tuturil 

t0Mllcg.z  nuni  99.               ,  (oiu2uda,altcg.37.n.67  &alicg.i8  n.78. 

Patroni  tadum  cania:  y\x  pr.viudicarc  non  Pccuni.xdcpoCtx  prricnlnm  non  {\>c(  iit  a>i 

potdlincxadioncdctcrionsmoaccx,ibi-  crcditorcm,ad  cniiis  inlUntiaui  dcporit.i 

demmun.87.  .•filitimtiTcqviirattirqiidd^^am  accipiat,^ 

pauconi  ncgli^ntia  in  cxaclionc  non  potcfl  iilcrccurcr,allcg.7.num.37. 

prxiudtcarc  lijcccllact  maiorauts,  ioidaa  Fccunin;  doniininn^  transfcrtur  pcr  Contn- 

niim.iis.  diimcambij,allcg.io.uum.  sa. 

Et  calis  nrg^ij^cticia  non  pr.Tfu.uitur ,  &  debet  Fccunfai  domintum  pcr  immixtioncm  eum 

.  ^'aUc^tcpcobatiinrpccicjibidcmnu'  aticnaainitti^>aU^ac.aOim»ii.iaa  cum 

mcr.iiO.  flqq. 

•  Pattoni  fi  lint  pliurcs ,  &  aMqui  piarfcntcnt,  an  Pccuiux  rcdditiis,vidcliipcicfcditor  qai  pof- 

fi£quodi6dopollclliono  niaandumcorii»  fcditrcm. 

qui  non  pnefcntancrunt,iusCOiilciucc>aik-  fin^n  iuila  alTignata  in  ncmorc  dato  iu  cmphy 

gat.2S.nu.n.3  2tck: jj.  tcoiim  iinpcdit  rcidliioncm  contractusi 

'PacrtKnisadquiricquiU  polTo^otiinnprxfenh  qtiamuis  cx  pofif^o  iedditns  iilius  fupr^ 

canaicxvnicoprxlcnciticnisaduiiscpmj-  mo.lumcrcucrinc,allcg.2.num  44. 

fcntatusapationo,quiclliiu.^ii  qnali  pof-  Pcnfioncsdccudastcnctur  folnerc  quipoili- 

lcllionc,pw:fcriurprx»i;ntaio  a  proputta-  .  dctliypothctamccullis.ibiuim  niuii.109, 

riO)ibida]nmtm.37>  '^tpGicmcOttudiicire^via,ablqnccitattone 

Paittus  \n  1.15  cadcm.iiT dc off.afll  r.nn.4.  pon-  dcbitoris  principalis.ibjdcni  num  1 1 1 . 

dcranir,6ccxorn.;nir,a!k 5 .  nnm.  ji.  Peniioncc«il"ata,crcditorisrciignantis  cxdii* 

PaiUusconni  zs^.lib.i.cxpcndiuir,  allcgat.  Iircmancnt,allcg.i4.mun.9i. 

i6.num.30.  >n«]prfVii(dcfidcicorainilllatt.40.niiiii.i4i 

Paulus  conf.  185  .niim.iiiib.x  iCxpciiiitiu:,iiM  pocdcratnr,a!lcg.  1  .nvnn .  1  j .  . 

dcmniim.3a.&j3.  Pcrc^rinusconl.38.niun.8.io.voium.6.nd^ 

Pauliisinl.quamuisnum.t.-Cfiqnisaltcri,  tacur,ibidcmmim.5o. 

vcUibi,ctnictcatur,alIcg.2o.num.i05.  Pctcgcinnsdciu  %.lib.5.tit.t.hum.  xjg. 

P^iip^rw  nonpolliintcflc  tcllcs  incttiUsgcaui  vcrlic  Scd  ia  lubliftcndum  cft,  &:  Auguflin* 

bus,allcg;23 .niuu.79.  dc Aciiuinoinadciit.  ad  Angd.  dcmalcflo, 

Pauper dc  prxfcnti  praefumitnr  tetr6  paupcf  '  vcrb.S&ciusbona  |t4>licamus ,  fitb  vcrfic. 

fiiiflc,allcg.z9.num.i66.  Qjncro,pon.k'r.\ntiir,ancg.i  2.^^.54. 

P40^m4i vcuditorispictilimcudiminuiC,al-  Pcrcjirin  an.24  num.46.  dcclaranir,  &:  dc- 

lcgat.37.num.64.       '  cil.io7.ciuid  ponderatur,allcg.24.nu.4a. 

7«;^dctcmitatom4ft.cap;70  pooderaturral-  Pci^rin.dcdr.  1 43  .mim.  i  s>.cxpenditur ,  ak 

lcgat.25.num.146.  lcgat.39.nnm  3 1 . 

Pazdctcnutacap.70.cxpiicatur,ibid;n.s4S.  p«rr>r4(ij^C<i/lrodccif  jo.nr.m.  1  ^.pondcxar 

p<rciHtf4d0ia/w,yidcfuprad(}talispcainfa.   ,■  tiiir,allcg.2^.niiiti.37.viquc4i. 

.fiecMM  accq^fiibfidduflbiibus  lcinpcrvi-  ferftcU  donAt  n  condicionemnod  iecipic,iice 

dcturcxtarcaKcpoteftdi&cocirumpca^al-  moduni,a!lcg. 6. num. 66. 

J^t.7.num.4,  pericuium  pccuma:  dcpolitx  non  fpcdat  ad 

PccunilfifbtiicatiKtic  i  itldidc  cilni  cbfufi^  cniditocem ,  ad  ciiitis  iiifianfiam  dcpofiti 

la,$(Mr  r<^rf^>r.«<W/citf,fitcftaisinneniatiir»  fiiit^iifi  rcquiratur,qucxl  cam  acdpiar»2i , 

qni  nicliusiu5habcaf,potcflrctiOCaticilcn{l  illc  rccurcr^ailciv^.nnm.?  7. 

ioiui.ionwpctcrc,ibiUcmniun.6, .  Pcncuinm  mucatioms  moncta;dcbct  ccdc* 

l^caoA&Bi^4ii^m  kysQO^  |c  ia  pcmicicm  inRiitonim  folknonv);iy 

....  '  '                   .  £i        '  noa 
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.  SNmver6Qntcfk>rum,quibiislnte«;ii  iblnS  Pcritoriunl  ^bct  flecaiit  «qaandb  pofic&io 

<Jiimcft,ibivl.iu'.m.47.  clhiiibida,ibid.niim.34 1 . 

£t ira in pauimoiiy  ScfMmdociUuufuit  >P«'rM<  z.u»<i  in  jdi.iit.ad c< •< li ii . i  r.n.  1 7.  pag. 

-  ia;j5C.  •        '  j 2.cxplicatui,.illci;.4r.24.uuai.97. 

Pmf;prar(biniiniurfcue  vsdoicmrd»&noa  Ptjt"»)  icSbtorc  iciidtini^&mkimpraiq J& 

^:ncuturdcpon:ionis'ntk)llcm_tcddciCjal«  lwicu:,cll  iiP.Tcdiiariuni^.illc^.ic.nn.  zo. 

lcL^at .  i  g  .luun .  21.               •  ^  PitiMri  prubat quaniitoiuu  4iuis,  ^ikrpi.  t 

Fcricis  inicuic  taxantibusfiandum  non dtt.ibU  "  num.  15. 

demmirn.27. .  Pfdfcjini.i  C.dcpr»diisiuttiiail.]ib.xx^- 

l*crironuM  nMiorifltiinq6ftandiimci>ibid. .  plKarur.allcg.is.niini.jo. 

nuni.sS.  Pi</»eto^«ir»»«aincdicctur  ,qa2UKk>timi«» 

Fcriiismcli6rehiratioiiemTed(kmibiiscAd'-  ' patteiudicis,^iiRi  p.\r::^  proccfli»  cft  in-. 

4csadlttbcndA,ibid.num.  29  hnidii$kalicg.2.nuiii.23 . 

Pcritis  in  artc  crodcnduai cUyaU^atio.26,.  Pl»y*fit«*xck\mm.  non  Ihffkt  comok  deSc^ 

mim.23«,  <.tt»s,ailci».26.nuiii.9o. 

JPcritus  (i  vt  tcftiitdeponat^probatdicendo^  ^«««cxtraordtnaria  probat  ddiflom  n6ftii2V 

crcduliiatcallci;. i s.nuni. ic couMiillMiii.ailc^  1 2.nu.66.a: 8 1 . 

Teriurium  tc^U.sind.cijscunpiobatUTtaUcig.  Et  non  potcit  {c»-].»  condciniutio  in  poeni 

26anitTi  74. «i:  75.  ■•ordin^iiac.K  indicijsdciic^i,  ibidcmmiincr. 

l^fjrn<KiIici..^.ndi  in  tcOanicntonoacjcctce-  s  1 . 

turmoncndo.ibiiitcftato,aUcgat, I9.ttal.  •Pccna in quibus ficliciisnon incurrinir  ipfo iii 

Uj.vilpc  II).  rc»icdfK:riciitc<itiarB,iiouluitkit  dcchra- 

FcnnKMo  alicnandicl!tlltiaa,&:liautata,ibid.  tiofiipcrddiao,nifi4!£addatar  pocna  con- 

noiu.iKS.  dcmnatio.ibidcmnnin.7^, 

Tefmut*tiohcn^6]  pinguis  cum  tcmii  fadla  Pccna,ltcctimpor\unrip(b  inrc»  non  potcn: 

^  aba:groco,nontcnct,allcj^.26.n.252.     ,  iUciisbonacapacvulipiami  iuujcisdccU 

PA^w«afiDiisiniQdidoiii09i]iaaoxK)lfilI^  fatioBe,il»d.naai.7<. 

rio^fif^it r4>liqiii<i) anr^. Qmnja dd>ff  l<^-  PaTia  confiicationis  !ion  potcH  itnpofiicx 

tinv^ri,allcg.25.iuiin.4.          '  procctlti  jlibicoi«pilatQ»Lcd  nqHHSiaequiri* 

PciionaiunidiucrlitasarguiturcXiliiicrfitatc  tiic,ibidcaiuijm.86.  * 

ilanonfl£atiooum,ibidemiium.309.ciiai  ^anaindigni  pcrquinqiiennian  pcaelbabik 

■  (cqq.  tnr.ibidcnmuni.i^i . 

Pcrlonaloqucntisnumquam  intcllijitut  co-^  'Pociuindi^ninoainairnmripfoiuicnilipcc 

prchcnl'atnscncialiicmionc,ailqjat.39.  l«itciitiani,ibidcmiiiim  151.  ^ 

•num.3  6.  Pccn  a  ordinar  la  non  potcil  i  rrosari  ctiam  ex 

Ptrjannlis  eicseptit  troinpctcns  r ni  cx  corrcis  plitribus  indiciis  £ttiul iundu>>alic^.  i z. 

altcfiprodcft,quaii(.loiinonprodcllct,cor-  nuni.iio. 

rco,cuicxccptio  compctit,  aliquod dam?*  Stquodlibetitidicinm dcbcr  dc  pcr  ic  plcne 

nnm  rcc)ucietar,allcg.  1 5  .nuni.  501.  probari,ibidcm. 

JPfr/M4)iom.nia,incnin%&: coafiioQCmcpcn  Pocna ordinaria  qnando  non  potcft  in iponi, 

'  tur,allc^.29.num.7o.  ncc  ctiani  couiik:auo  bonorum  ,  ioiiiciu 

?fr«B5,autrccijpicnsmiaii^qitim'ddcbctur,  niim.<iiv  ' 

nonnbip»iudidKCiacxcd)u>allqgatio.:&.  Pocnaindij^nivr  incnrramrob  inultam  nc- 

nnm.<?2.  ccmdctuncti,  rcquirinir  qnod  hxrcscc^-' 

Pctcn^aliqiudcontraaliiuii ,  8c  aliquid  aOir-  nolcatocciforcs.alicg.  i  s  .n.20. 

fiians,nonporcftncgaic»fi  aliusidcmaie  £titemh;crcscxcu(*anirqi]audoptoieeffiisfitI- 

pctatjdllc-i.  1 1  .n«m.  1 94.                    .  rviiiuturad  vindi^iam,ibid.nivii  2 1 . 

Tciitio  h.xrc\iitatis  conipait  contra  indjg-  i>cur«.dccir.2gaiuni.i  i2.pondcxatur,al- 

nnm,allc^.i2.num.i25.  icgat.i4^"nnfi.ia<  *  . 

pcritio  noid  iidcii^bris  indudr  iliilcinliim  in  -P«rr«grd  non  iblucndi  immnniras  fbiumitmi 

continuationc  contrachL<;,a!Ics.  2 1 .  nu.  23.  Jigitur  dc  portagijs  Rcgiioi»cridis,non  tcr- 

Pctiftirtf  fiil\xrnlio,vidc  llilpcniio  paitori^  tio.aUcg  3 9.nuni. 2 8 . 

Pcritori)  d  infpcniionc  rtfccditur  cx  coniedii-  Ftffsi* cxisendi  part«mtUtus,^aod<lcbctuf^ 

ra  libclli  6i:articulornm,aUcg.26.«u.a25.  confcruatpdflcflioiwrm  in  lotnni ,  &:com- 

Pctitc>rii.irnlbciii;on<!rcccd!turpcrprobatio  pcritcrcditori  maivitcntio  procxadione 

ncm  ii\pcrpoiicrkono,ibid.n  327.         .  intcijriccniiLji,allcg.2.nu  75. 

PcritorinrA  dcbcrdcrcrniuiariitquando^  se-  PoAcliio  cxigcndinlcNoicmnioncta  ictine» 

taaiatioiiclitisparri  illCO0iin*)dlimlcqili-.  tnrpcrdcrcrioriscxaclioncm,il  id  r,i5.77. 

iur,ibid.!;uni.3  40.  Polilliiotransicrturc.x  aclu  tuuio,  CvC.xpiica- 

Pctiton; illilpcnfioncreccditur cxconic^u-  .  iur,l.i.§.li virvxori,iKdca«li^uu:.p-^i.al- 

'  xalibeOi&aithailoiUiivibi^^  >4^:jjaBU.t3.  • 

Pof- 
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^cfl^loQibfoiucmpi^fiinutu  aiiiVc  vimi- 
tc.tituIiptaecodentis,aUcg.4>t¥tm.52. 

PolVcirionis  rctcntio  rci  vcnditai  afgiuic  iini^*. 
,     .  latipuc.iii,i^Uc^.io.nug».37.    .  .  . 
Poacfnoic(|tddtiiKadpt«£fciiptk)ncm,  allcg. 

..    ,1 

Poflciiioncm  3cquircn.sKcclcfia,fine  traditio 

ncnuiio  .vctfAi£f>iiuiic£io,alJcsat.X4JiunL 

6o.ScM%ii.      ,  .1  ..  .... 

.  Poilcllio  bononim daada c(l  cxiftcnti  iHqnafl* 

poftcflionclcgitimitatis,a!lcf,ar. z j  n.i 4j . 
P^Ui^sio.qii,^ cx  1. ^j.Tatui  tiaiistcnurK^ft 

vera  &:  pcopria,ijbiioirfida,i^  ojpcntiitom 

ncsKirif  c&c&ns,<x  prjccipni  fiudiiuiti 

quilici»acni,allc5.  z  5  aium  $. 
Poilcisiodciutidi  nou  tranlic  in  lizr<^m,  ni- 
•  fi4auio4be(>€afiai»>ibKki)ajniii.U5;[ 

oimfcqq. 

Pollclsionis  cauia  potdt  mutaci  iupcrucnicn* 
tcno«ojtiliilo,U)>dcBinuni.i7i.     .  /I 
Poilcilio,pofifeflbrc  non  citato  adqjii&Sta»  mil- 

la  clt^ncc.jBamMgichiHMl^ii^iww^^Biw 
cu»ifcqq.,j».  j..,....;. 
PoaeCnotiaaiilatavimiie  r.4f  .Ttiid^ 
.  tuibanircxco,qiT6daliusrcii9QBBiafor' 

.  (crsionciii.ibidiaMiiiim.i  9 1 . 
PoUctlio,a  iqiu  lisiacipit,notic&  jjaauntcnibi* 

lis,ibidcm  num.  1 92. 
PolVcfsioini^rnmcntaliSjaliocxiftcntc  in  ^oC- 

lcisiunc ,  uon  rclciutad  manutcntioncfti, 

-.  jiMcicranum.ipj.  ,      .  '   

Pollof  sio  iniicumcntnlisdiciaic ,  qdaodo  qtus 
i  jtiui}itertanti;mpolsidct,ibid.num.  1Q4.. 
Pollctsiopncbcndxnon  adquirituc ,  nild  ccC- 

liootiiodcfru^us  lefpaiiiesltttr,  allegaU 

PonHsiofictc  transfcmirpcr  traditioaeBlin* 
^  i^ruroi9Uticuuai,ibid.uuiB.96r..  -  .  .  i 
PoflHsionQnamtttfair  pertiadiCionenialte^ 

ri  6do  modo  translatani,ibid  n.  3  6  9 . 
.Poilcrsio  adquiritur  pa  adhim  aiiUun»ibid. 
nnm.370.      ,.  ....  ' 
-  PdMio  <»ntca  Icclniaai  adqdirimr  pet 
;  a^nn  vcnim non  fidum ,  &  quod  acttis 

ttaditionisimittcdiatc  non  proccdat  aba- 
.^inuIlo,ibid.num.i7i.&:372. 
Po0e6io,ac]ualisniniitinitium  ,iioncft 

nntcnibili5>ibidcm  numj  Si  j&iaU^ac.i  9 

jPdfif^ACliQiiciriiufbnimetl  n^ 

)  lisAbid»nBnLiS2.& iH. 
^  ,  PoflcisioantcriorpriiMttteftiliiaiOT 

ibidcai  num.5 9 1 .     *  j  i-i. 

pofieftl»<3»feira&:  ttirbida  njamilimririil 
potcft,ibid.num.3  92. 

Policlsio  ciai!ts,a:naturalis  bononini  niaio- 
ranis,&:  pat  ronatiis  iili  anncxi  traolit  in  Hif 
pania  cx  I.45  .Tauri  in  fuccclVorcm  ci^M^ 
nc  vl[oapprchcnfiooi»afiiKjH>li^iaS.nuwfc 
4o.t".inicqq.         .  .  f;^,-;;,; 

I*yllciuo,iii  qua  quis  iicagfcl''$|^^OQA|tUtUS»' 
•  •  f  • 


prxfumimr  \  lquc  in  ptxlcn»  contiuuata,' . 

•  ibidcmnum.52.  '  . 
Poiicfsio  irjllo  modo  potcft  adqniri  ,ncque 

transtcrri  aWiquc  fat^qpj^henlionis»  ibi- 
.  dcninuai.6+.,..    5.'V;..i.  ..  . 
poliiefiiotuii>atiiBvttic|daib  rruriunifump^ 
.  (k,non  dcbct  attcndi ,  ncc  vHuiu  iuriscfifo-* 

PoflHsbdataiki&f  iodnipptenci  cft  mil* 
;  la,necaAvifclminriitfiftiiiispcodeft  f6* 

tcft,.iUcg.3i,num.i  I. 

Poil<:lsio,qux.daccaulaiiiiici,non  actaidicury 
^fibdeniiwiii^.l v»'rv:' •  k'  » 
Pedcfsio  litigiofa  nibi!  opcratnr ,  ibid.nu.  36. 
PoficlJioncm  p.icifii;ini  aooiuijcns ,  non  di-^ 

citnr  poffcilbr  qjioad  lcg.9.tit.7  .lib.  5 .  Rc* 
.  copil  ibidcmnumlrr^. .  / 
Pollcfsio  infttumcntalis  non  cft  vrilis ,  cijai 

pollefsio  cft  ab  aliquo  apiptchcnla ,  ibidciii 

•  "Hum.BS.  . ,  .  1       .^,  -j.   ^  i 

Vtfft&o  rei|nicitt&ad  exciiidcndumttienie* 

dium  tcnnt.r.ncc  lufificit  nuda£i&6oct^« 
•I  tio,ibidcmuiira.j 4.04.5.5.,  • 
Poflefii6iBiu(br^fpcjikiraiufi,{>dBeftel^ 

.  rcfpcibiaitcciu^2dicg.3  r;n.5d.&57.- ' 
Poililsio  ilicnius  iuris  quxiTra  nomirvc  officii, 
autdi^nitacis,aut  caaiocaius ,  transtcrturul 
poflefkxem  i  |bfi)ue  nM  appietieniionc» 

ibidcainnm.58.  .  .  ' 
PiC)ii:ls:oncmttansfcrtl.4o.Tauri  in  fcquai» 
I  tcmluccciVorcmablquc  aciualiapprclicn4 

fionc,;bidcmnuni.66. .  . 
PolVcisiotransfcrtur  in  ccffionariian  cx  foli 

ccl^oiic,iicum  ca  cooauiat  aiiquis  achis 

•  iitoccuislatioililfMB«fiiotiis,ibidcmmu 

.   67  &C6Z.        ........  ... 

PonctMotransfcrtur  pcr  tradilioiMm  tnflni* 

i,  «Kiiti,ibidcm nmTi.d9.,. ,  ' 

Po0f^6p]aefiimiturc<]otiniiacacxtitiilo«i«; 

.  tcnori,ibid.num  SX.cunitribnsfcqq. 
Pollcfl$»rioiniudiciorci  Ecclcli^ilica:  an  c.i' 

pax  fit  iudcx  lscuUris,vidC  vcrbo  iuicx  i^-. 
.  cularis.  .  .  •  . 

Pojf^/irmaibratus  non  cjft  adminifirator ,  fcd 

donumis  boiionuu,vita  liiaducantc,  ollcg; 

x.niih).j5.  ...  > ; .(  • 

Poftcflbrmaioratusnvcndat  aliqiiabonaip^- 

fins  ablquc  Rcgia  faciUcatcpolliint  pcr  fuc-» 
. .'  c^^foreo)  rcivitidicari  tanquam  nuiUtcr  alie 

iiata:&finullitercmeas  vcndat  eam  t»n 
.  flteri,libcrabitutatcmniinitidne»jbidei*' . 
.  nnm.5  8.&:nua-i.82. 

i^oiicilbr  maioratus  potcft  paciici  ciim  crcLlI* . 
totcqiukl  inipenatasoaiiiis  fujxr  eim  bo» 
nis  cx  prctio  dcbito.fi  pt  a;ccdat  facnltas  Rit 
ff^    liy  potlic  .caiivlai^ona  maio£atus,aiic« 

.  gAt.i.qum.  64.       .. .      .  , 

FofleflbrinmipftifiiQi^^  octi^ 
fum  quantitatcmargintcam ,  ciini  non  fit 
xqualis  moncto:  xrcx ,  fcd  pins  valomba" 

-i .  bcK>»)dgru'aAUU^QcaiiMi  oblisctut 
*   •  fl. 
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.  ijc  rcddiths  in  cadcm  fpcclc ,  ibiti.num  .70.  Cc  potcft  iuri  fuo  rcniintiarc  in  rncccflbniflt 

Pc«cflbrmalx(kicinullotciiipore  pcxfenbit  pFxiudicium,atleg.M.nu)ii.29. 

aa.ilitatcm  Ibhnionis  monctx ,  ibid.n .88.  PoircHbr nuioratus  non  \x)rcil  coiiipromir- 

roUclTorcnon  IbUicncc  icddicus  niaioratus,  rcrpincccmni^rclupa  bOnis  maiQCiCUs, 

obdtg^itw  KmaTCt  ad  coriim  iblutibcKm  ibjdcmtuiii^.aff.  / 

quia  liint  onii.srcalc,ibidcui  num .  1 1 7 .  Fotlcllbir  maiorarus.n^aioratuna  poffidct ,  & 

Pollcllbr  rci  liri^iolx  fi  tit  Clcriciis.potcrt  pro  (ic  poilcflio  aJ  iliccdlbrcm  traniit ,  talitcr,  - 

illius  Ecititntionc  coraoiiudicc  tayiilari cd-  quod  LiicceiQbri daiida  crac  •aanutcnnocx 

■tichiri,allcg.j  nuin.17,          .  .  po(reifioiKdU]cecel&>ris,ibidAii*ini.f>. 
Poflcfibr  rci  contra  padUm  aKcnacx  potcft  •  Pc^(]K>rq«liKbct  bonomm  ii^rcditatis  cou-' 

abfquc citationccxccuiiui  cooucniii ,  ibi-  ucnicndOs cll  in fuo foro,quDtics contradi- 

dcmnimi.iS.            .  '  .  .  Aoresdcnouocxiftunccaacuibonapctcn- 

PoilcilbrmalcfidddnmMfTdAiiteneriivfU  '  tcs,all^u.3i  num.jJi..       <  ' 

ucrc,allcgat.7.num  59.                     '  Poflcflbr  liu  pollclUo  ic  priniri  non  dcbct, 

Po.icflbr  fcudi, baronix, vcl  dignitarlscon-  ablqitccitacioiM:,d(cauiiBcognicionc,ib}d.. 

dcmuatusad  fmdiiam  rcftitunoncm,  no!i  numjj.  • 

tencttir  rciTiturn^qiioi.cxtra  ocdincm  ad-  Pddcflbrantiqinisnminrat  inpoflcfliatiavic 

quint,vtdo.ucioacsl\cgias,iSt;  grauiicascd'  rntctranladionis.non  liabec  Kpi  crx  nouQ. 

c(;flioiv:scifadis,aUcgat.;s.iiiU).sV    .  .  titiiio.ailcg.i^.aiun.^. 

Poficflbrnliiorjtt»,cuiiteftat6ie  llicccllb-  Pofleflbtpocdt ie&nJd  dL  noi Idk adotis, 

risc6tKcfl*tAclcaio<^(cineleaf4iStina»  ibideinniini.59. 

potctl van.irc,allc£5.9.num  4.0.  Pofl'.:llbrnli!oratusfia:r(iisprom".rtit ,  q-n- 

PoiictibrnUioniuisiicc.mvcndar  ,cmens  ab  Utcr  bonaxilimanda  liac ,  vc  pcrcipiaiuut, 

cohOti  tehcQir  ciluce  i  q^xbd  prcnum  lei'  *  atf  excedant  dccimam  bononini  pinctn» 

vcndrcxconucrcaturin  caniam  infiu^ha-  alicgac.40.nun1. 20. 

tccxprcllam.allcgar.  i  ^.num.^S .           '  P»fiidf»s  virtutc  tituli  dolofi ,  dcbct  condcm- 

Pollciior  nuioratiu  potcft  ceucndicioncm  nariadfru«liuumrcllicutioncai,ailcgat.7. 

ccnfusfaccte,ibidj)iim  I4$.adr47.  niim.6o. 

PoflclVor  rci  ccnfui  hyporhccat.r  potcft  abf-  Poiridcni  cx  rcmcdio  lcgis  fin .  C.  dc  cdicl.D. 

qnccxcallionccoimcniri.allcg.i  9.num  j.  AJrian  tollcndo,liapoilcllionccccidcrit,  , 

PolUrlibr  nuU tidci  lcnipcrad  rcllitutioiKra  potc(lcxco.icmran:diopoiicliioius  coii' 

fm^ntmucncnir,ibidGm  0001.1.  tirmarionempcccie,aUcg.3t.naat;53. 

PoHcilbr hypothccne  dolos^  eam  cxtingneoi  Polli  icis bo  u  vinculaca ,potcll  dmanrcvica 

tcnauradintczefle,ibidcmiiUni  9.  .  caaiicnatc,alicg  57.num.id. 

PotSeflbirnMuttabisnonpGCdlillidstc  £t  fupcrettraitiimimponcrcuum.}  7. 

nare^ctiim  pmcxninaaions  vtiJitads ,  ibi-  Quod  procodit  ctiai|i  in  hsBteduaaKKik  Ca- 

dcmnum.  77-  rn.iiom.T. 

Poiicllor  rci  cmpcx  opcratur  pr.t  llimptioncm  Poliidcrc  quispr^liimitur  cx  ciculo  prasccdai 

•  >  iRandbi^frtanribnb,ancg.2o.nnni.7$.  *  tiifiieflcexcancndui(iiiecx  vlciina  volu- 
Pollcflibnum  iudicinni  lcuioribus  probatio*  tatc^qujdlinon  lIttituius,prxlu;n[tutquJ 

•  nibuscontcntumcft,alIcg.2  3  .mim.  1 52.  '  polliucrcpropoliclibrcj6Lalciplb,fi£nott  * 
Poiiclioiinmrcmcdium,vidcremcdiumpof-  ,  abalio,aUcij.a8.num.47.6i:4S. 

fcfibrium.  Pr«£lK»adniittcndicnn«llatitinan  tudidirei 

PoUciibr  litigiofus^non  cft  lcgitinuis coatia^  •  prihcipalis cum iudicio  frij.tiijin ,  pro.citc 

■  diclonallcgat.2}.num..i92.  qnandodcvcraquccaula  tnjuaai  co^ioi- 

Polldlbrtitrefanattiaritatisnonpocclhiunu-  ccropotclt,aUci^.i5.num.i3 1. 

tcncri,ibid.nuai;t9$.&ii96.           -i  Pradical  fin.C.ikcdid.Uiii.^ctnan;piiqpd- 

Poffirllbr  maioratus  non  potcll  inagnitionc  nitur,ibiticm  rium.2 1 9. 

alioiius  cotiiangiiuia  iucccilbhbus  ^iu-  Pisbendtt  f ructus  nou  iudicanair  quod  Archi- 

I-  dicaseiibidcninum.jad.  tliacanis  adqwtit  exrra  onUncni ,  vcliiti 

.  PoflHfocioccciijiciandae  in  iiidicio, fl  de  iex-  tpiodcidacurpioiiiciindo iiigrciiii,aiitaiiaf 

aiflionibns  pctitorium  rcfpicicnribns  aga-  nccadcorumlocacoiDtmipcctat,aUcg^r.S. 

turdcconlcnlita^^ortsdcbctliipcrillispro-  niim.53.  *  - 

nufltiaii,aHcg.2tf,iiom.  {65  JU  906.  9t»dii$m  dwiMe,ckto  ^iod  fic  ialraaifautn, 

Poflcflbnum  priiisdifccmi,qiiam  pctitofium,  vcndi  non  poicft ,  nili  altiid  plngi^iiiarcma* 

clt  ordo  congruitacis,  &  non  fuisftaiitix^  tur , .^llcg. 29. num.  \6. 

ibidcmnum.j^a.        ■        >.  libn  raiionis  voluntatcm  lcribcnris 

'    Poflcflbriumindiciom  cneiiittMrpeirprolc^  declaratialtc3Ji6.niitn.65XX46. 

quunoncm,provtiaiildttdt»ocdiiiaiio»ibi>  fr4fdrro,quxcompccttnfutuanti,adtcircfc- 

'  4kmnum.)45.      •  -  dioncmcompctit,ctiamptaintc*ciitf nm- 

^diMbrpiaioottut iKotlcitc,ocyccxptcf-  <  tui,aikgQ^i7.uuiu 23.  ^ 

l*               %  ■          •        »  Pcx- 
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P«htio daitur  illi,t.pi  mcliorcm  tit; lium  ha-  tcm in gradti.qui  fucccllunis  cft , nifi  a  dic 

t>ct,qiiiiid641fquicontcniunt  circapoffi!f>  vacaciomsmaioranirjbidemniim  59. vC« 

llo:v-nicx;liacr(1stitiili5,  allcg.i^. n  209.  qutad6j. 

Pr-^fjtfcontcAio  non  pr.tindicatEcclcrix,ni-  Prx(cript!0  3 o  annoniin  proccdit  inlttiione' 

tiic  vcntatc  coiifcilioiiis  aliundc  confter,  cnormitiiau,all*;g.iS.num  66.      ,  .« 

allcg  27.mm:9^M'i9.  Prxicdprioimmcinorialisliontidmittitiircd 

Prxbtmhabct  botii  (iu  racit^  hy'|Pothccata  tLal'oiutioiKmgibcllx,a(Icg  j  s  num  46". 

promila  adminilU.icionc  Ecclcus  boao*  Prxicripcioimmcinorialis  dcltmitur  cx  ini-» 

nim,allcg.i.num.9i.&ic<]q.  .  .  .  .  ^  .  •  tiointtacencumannas^allcg.js.n.^j/".  ' 

QpihoiiprocedHt^alicklebilbcoainatf:^  Etlneernimpuurpcrluem ,  pt.x-cipue  lilii4n* 

«TK  ai.i.i  c:i!V*.i,nnni.«<5.  tra  40.annosantcmotam  litem,ibid.n.48 

PndaiuspotcltdL\^uccrc,3c  rctinctc  mclio-  Pr.T:rcnptioimmcmonalw  c^ticttUicum-ca-X 

ramentainb6nisprxlAtnt«^da,allc§.36.  paceiiiimispcrcipicndi4ediiias,allcg.>9. 

nnm.  50.                                 .   *  nuni.y.    •                ■  =  ..•      .  • '»  . 

Pr^efcriptio  vt  inrroincanir  contra  accipicn-  Q^amnis  alij  dicant  vlrri  pi-nt(criptioncrti  im- 

rcm  dctcriorcm  aioactam,auc  minoccm  incmorialcmrcqiurita.aumpnullcgii'ob- •. 

>  qiiancttatcm  qnifndcbec,  Rquituntnr  40.  tentltticeCbncilliim  Lateianeafc,  ibidem 

aanicoitraEtclcfiam,&jo.contsapatti-  mim.t,,' 

'CiiUr:m,allc2;.2,nnm.7P.  Etfutttcit  loco  famx  aliqiiod  admimculiun, 

PrjeicripciocaulAcatolliturpcr  rcftitutioncm  qaodcxcmp.incatur,ibid.ntim.9.  .• 

ininrc^imtibidcmnum.89.  Pr.cfcrfptioimauciiariaUs  rcqiiiricur  conna 

Prxfcriprio quoJid  pocnam  dclirti  conrra  fif-  fircu.n  tam  iii  tcrcijs ,  qiiim  iilOlifsdocinSiS 

cumproccd:r,cciamdacamaiatiicrci,aliC'  cidcbitis,allc^  i9.num.4t.  . 

gac.  1 2 .n:im.  1 4 s .                         '  Pcdctipcio  la  adiibm  ns^iuis  non  incipic . 

Pfsfi:ripti6ncompctatrcoaduerrusdcli:>1;  nifii4iepeciiHiais4£nflgOtUtionis,lUej. 

&ru  notoria,dcbctabfolui,qiutiuii»abcb  ,  3  9.nn;n4j: 

'  non  oppo>tat.ir,ibid  num.  145,  Qjpd  B^ou  obCcnuc  in  pcxferiptionc  dcci^: 

Prx(cripcio<piodbd<ldi£b]m  an  poilic  proce-  .  inacbniiibidemnum;44. 

.dcrc,qiiMi«i<ic<*nfifcationispocniijteiuic  Pr^/Kw^T/oquoiqiuspoiilicat  cx  titulo  v.ti- 

incurntuf.ibid.mini.c  56.  lioriquandoproccdat,allci5.4  nn.54 

Pr.vlcriprio ,  qu.r  couipctit  rco  quoad  poc-  Prxfumprio iuri$,ji;dc iurc , uuUam  aamitiic 

namdeliclicomraiircnnrijjMoc^  probatiooeniincbntiaciam,-allcgatio.a4. 

'  HbcsdclFd<>,cttamattociHimb^bidemnu-  nn.ii  ts. 

m^r.is2.  PrjEtumptioiuriscft.quodquisfitlanx  mcn- 

Etnoalbiumproccdit  ralis  pr.cfcriptio  quo-  .  tis,allcsat.aj.num.67.  . 

adpuiiirioncmddt(Lb ,  fcd  ctiam  vt  cxcln-  PMiorrf  ci»ri<noiipo:luntcogiKrf^^ 

d.imr  filais  a  connlcationc  boiionim  mi  lis  cxccuriuis ,  vci  orduiaTi>s  cxtra  cnriani; 

ibidcmnum  155.     ,        .            ,  ij£ciusdiikriaum,iiiii  virtutc  iubaiJiioiiij, 

Prxrciiocio  cxdudtt  pceiiamiiidigni,  allegat.  iaxtafi»maml:26:rit.  t  t.libr.  4.Recopi- 

isimmzj;  lar.alles.i5.nuui.8. 

Pnncrip^iononcaufatur  ab  haercdcpoffidcn  P/'x«c->«fj'(/noncaufawrcx  fulminationc  pro- 

tcoiiiniabonahxtcditariaconcra  Uiosco-  ccllusiuiiicislocidcUciipct  litcroii  rcqiuii- 

li.-ccedestibidcftimini.ltf;  totia$.allcg.i*.num,3o. 

PrxlcriptioniiepollHlicMeaonpiOCttfitilbt-  Pfttif  rcccpri  confcHio  indncit  pncfunipdo- 

dcmnti.-r:.3  7.                     ...  ncmlimulario.iis.allcg.io.nu.L^.  ' 

Pnttli:ripiio proccdit  ad  fanorcm  fiicccflbris  Prctij  rcccptio probaturcx  attclbtioricatfi" 

n(Hi<»b(tin^ceiiiulxMe,aiitvitid^iflteCcflb-'  .  denOtarii,ibid.num.  16.17. ix:  iS.  .    '  . 

tis.allcg.  1 4.num.  1 50*  Prcti)  dcmonf^ratio  I:  apuJ  vcndirorcm  rcma 

Prxlcriptio  rcmcdij  ccnucx  pcr  lapfum  fcx  ncat,indudtfimulatioacin,ibid  num.20. 

mcni  uim  non  habct  lobim ,  curn  poflfeflb  Fretivm  noci  (iictcditldix)  ici  ai  adionc  hy* 

vacuarcpcntnr;aIlegaK.|i^nttm.'zi.cum  pothccaria^allcg.i.niim.j^,  .  . 

dtiobiisicqq,  Prctiunidcbctattcndifccundiun  ccmpHBCC^ 

PrsBfcriptionc  cxclnfiua  rcnKdij  tcnutac  fo-  .  lcbraricontra£tus,all^g.i8.n.3i. 

lCimisVti ).Kj[cil,qiu  poflidet  bona  cx  titu*  Ptenimlc^tetcaii(gicdinpiipoccft,&:qiHN 

lo  inaioratns.ncc  (ufricit  qu6d  ca  pollidcat  libct  lae(iOIcfludGildiC^tbi(kmmiili.6tf » 

vtall(Klialia,ibidcmnum.39.cumplun-  51.67. 

buslcqq.                    ...         .•  PrcriumrcidimmuiturcxdifHcultatcconuc- 

Piaelcripciorastiiatetfa  cft  CKfiofa    cxbcbt^  .  hiciididd>tec«crn,ibidcm  niun.So. 

tans,ik:in  dubio  pronuntiandom  eft  eaih  Prctiumpra;(lin^ituradvirnni  pcrucnifrcquJ 

non  obfbrcibidcm  nu.n.44  do  is  &  vxor  fmuil  rcm  vcndunt ,  6c t\mQf 

.  Pixijcripuo  tcnutx  uop  cucrit  coutra  rcquca<>  pcxiuuutui:  ui  vuUutcm  vxoiis  eoiUKttUm 

•                >  • 


Dlgitlzed  by  Google 


^.lioiffiliifir,alk£y9.num.22i.cumfeciq.  Prhxcps rcriteil&^&loniamfcucl3rvio,od: 

^lPlcniimrcidimimuaitcxeiiuaieribuSyaUe-  racitnouuiiilcudj]ni»allcg.37.iiu.0e 

gar . ?  7  nnnv6 2 .  Pjsjnccps  11  in  conccOsionc dicat  pro  p.irrc Ti- 

cx  paupcrtatc  vcndico(is,il>idcm  n.tf  4..    .  ti;  huilc  iupplicatum  pro  cxpcdiuoi]^  pnui^i 

^ncejfs  qiundocoQC9edit,prQiit  Titius  taliiof  .iq^tiKnoii  prQbaturw  ypqudicium  Titij» 

.  ticiovlustuit,(>otiu5attcndinjrfa6ium,qu3i  qu6dipicilludimpctcaLi)t>aJicg.39.nu.  35. 

'ius,&:  idcoliiiticitqtiad  cmolumcntaTi"  pyfi»ei;^i»»ficocclsLoiic$liocpcciiIiarc  Uabont,: 

tiu$dctactopcrcct'iilct,aUcg.54i,zo.  ytMquirantucciifiiiilai-uiauit  ciiajipgii^- 

^iiKcpsteticturOliwruafCComiaAiiBicuoi  .  riuscontcmplariouc,alI^.S.n.50.;  „ 

€9iif torc  ini[um,nec  lUiHll.RUOfaiepoceft»  jEibhxc  c(l iingulahs  Umiratio concladonis ,  Uj 

ibidemnum.z5  .>?c  27.    '  fcdliplurcs.^  ina<irogato,rt.dc  vulgari. 

^uinccps Qon  potitii  ut acta  concdtt  cx  caifa ,  Prhr tcniporc,potior  dt  iurc,aUci^t.  1 1 .  fmyti 

.<)nmkcetMcarc,nccaiimucoRuniaQi^  .oicr.164. 

cmolumcnra,qir  a  h  ibcntqualitace«l€Ott-  Priu.tt.iichcinUynlit  inffa  rclicduia  priuata. 

tradiium,u»idcmnum.a6.              .  -  J  Pi^iii^Aitt/crryrvraiviciciafci  lccipcura  phuara^^ 

^iincc(>squandoycnticdCfu:iinn  coDi  ceitS  MM»woffici}  indiidcwcx  ^oaccttioacciul< 

.  iaJadjs,&ciiiolafiieRtiiinix  Boccftaufccti,  dcniaiecofiicii  «ficuif«ili)sa  iRcgCf  aUqgs^. 

iiccBcriordinatioics»exquibi»ariqa<MI-  S.num.ir. 

tur,ibidaunuai..a8. .  f       i.  t  ;  J  PriW/f^r/fMfCOiitrapatitcrpciailcgiaturi^EKy» 

l^cincc^non  ^reilausofiofKdocani.  oailie  .  vtitiir  fuo  priuil^o,aUc{ac.3  6.nuail  375^: 

.ruminptxiudiciumofiicialiumantiquocru  &:allc£;.z7  num  67. 

.  qui  niinas  Incrarcnnir  ob  diltributioncai  pwo/VfgwRcgibuspcmncaha  fpccialidcrq^ 

ncgotioruuii«tccomncs,aUcg.5.n.ii.  tione.indi^ciit»aUi^.3f,iui,3i.o<:33. 

tt  idem  pcocodit  in  cscatioae  nouoniotipi*'  ^ouiicgio  cxccpcionisdcckBanini  vri  voi&.; 

r.onicatimm,cx  qua  minuitac  leddiOlf^flr  -  TcncturfcincocomfiehcnfiiniofiajKkCQ,^ 

tiquorunijibid.nu  33.  ^ ibid.num.i3.3t.  14. 

Piinccps  cx  cauia  put»iicac  Ttilicatis  ^tcft  cdf  Friuilc^ium  habci  l^ccldia ,  n  foSut  cxcep* 

tnOni  4  fc  ccIcbcaiocootKaiicnut»  ilndeni  tioneiit  ^bnMOij  coMta  ^iatuia  otnlco^ 

nuni  34.3^  3  j.  rc,alicg.26.mnn,3 29. 

{liQccpsquaQdocxquifafubiicaatifcrcccm»  priuii<^umnullum  habct  6fcus ,  nill  in  caii- 

'  iincnioianientanitcrrii , U,  ci  prxiudicati  lHisaiaiecxpccl$is,aIIcg. 29.11^2 1 5 . 

.  f  tencttir  cx  jpsafoo  pacrimooio  damruioi»  Ptiuilcgiurii  iinmunitacis  Eccldix  cft  pciib^ 

qnod  illi  cucnit,rdarcirc,ibid  .nnm  .36.  nalc,&:  non  rranlit  ad  cmpccMicmiiioriibo- 

princcpsQunquamvidctuc  aliquid  conccde^  ^  nomm,alicg.3S.num.).        .  ' 

ic  tn  tcrri)  prxiudiciuahalteg.  s  .n.  40.  jpriuilcgiuni  vt  Gt  Bealc,quooiod6cond{^  der 

Princcpspotcftinliibcrccontircarioncm  ccr-»  bcatjibid.num.9. 

tonuii  bononunpcr  pnuii^ium,alicg.tai  Priuilcgitinicx  (biutionc  dccimamm  non  pro 

.  nuni.i3$.  dcit,miiliticriptuuiinUbriS(i«ioj«/»Ai(^,N:  * 

Pfiniceps  pcr  fuilm  contra£tum  trantfot  do-  fut»fcnptuni  a  coniputatoribuf  conu^  ii-^ 

niiniumabfquctrav3itionc,aIlcg.i4.nu.3.  bromm.ibid  num.49. 

Prindpis  authocitas  virium  iicigij  puigat » ibi'^  Qiue  Iblcmnitas  cum  iit  cxthnfcea ,  3z  vifibi- 

dcmnum.i4g.                         .  •  li9,nonpocc{tl'upplcclpcrdiucuciiicatcmt5  . 

Pl^cpstdctibccisvniprz(idi,oinnibi]ffer-  poris,ibid.num.  49. 

.cribcrc vidctur,allcg.  26 .num .265.  Phuilcgium  rcfcrcns  nihil  opcranir,noocon-  • 

Frinccpsfinoua  Icgcfactatdciidiunquodan-  ftitodc  cclato,allcg.3  9.iiuni.  15. 

-.icitioncrat,pc£na  confiftflrionis  jpcrrine-  l^all^unvconecffiim  a^  iiilUr ,  quanibd6 

bit  baroni  antc  lcgcni  iuqliiiQioncin  po^  iutclligatur^ibid.num.i 6 .&  1 7. 

>  fidcnti.ibid.num.a^o.  i»riuilceiumadin!brnoncomprchenditcxcp 

Princcps  li  conitac  aiiquid  voluillc  difponcrc,  tioncin  dcciinaium,cum  raro  Iblcant  cotir 

excKHifi]b/bitM^iM4i««dirp0ruiflciiitelligi'  cedifibid;num.i7«v 

"tur,ibiJ.nura.287.  Priuilcgiumcxcmptionis  dcclmarum  vtva- 

PriiiccpSjqui  potcft  Uicccirorc  inuito  difpciH  lcat  rcquiritur  dcrogatiocap. nupct  dcdc-* 

farc,poicitcononcitato^ignorancc,allc-  cimis,ibid.num.24.  : 

gat.3a.num.  193.  Priuilcgiumfxcmptionis  dccimarum  (bNsm 

Pfinccps  potcft  cligcrc  opinioiicm  probabi-  inrclligiturconccnum  in  pixiudiciumco- 

lcmcontravaiiailospco  iuiliikaaoiiecoi-  rum,quidciurccommunicaspcrcipiunc,o^ 

I(^amm,it>kl4iaiB.  109^              -  •  noadciuccfpcciali,allcg  39.n11.s6. 0^27. 

riincqs  iaddefomcodeiQgKe  poteA»  ibiiL  Pritulcgiumdc  non  Iblucndisdcctmb  noncx* 

nnm.174.  tcnditur  contraillos,quideiuielpccialicas 

4|nadpircfcrcifoiunidcbctquoddc  iiuclla*  dctincnt,ibidaium.3o. 

/.ttM»uicflvticftntUMlMd.i^  Pjciuilcgiumdcpcccipicndis  gabclUs  noii  cxr 
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,  tenciitur.vtconccflionirrjs  poflitcisaco- 

P/niiilegi«ii:pcrcontrarium  vfom  aaiittittir, 

M.)xiiiie  pcr  noa  vium  4.oannoru,ibi<i.n.  3  9 . 
PriuUcgiiim  Munaftcrio ,  Cca  Coaunuaitati' 

*  compctc.s  «n  pofiitainiiti  cx  contnmea- 

tiono;tciit'a;tormgi^tiun]>  ibidcin  niim,, 

44.45.'^ +^>.   .  "  • 

Trithsre  non  cft  nccef&rinm  qiiod  pan  contia 

ri  1  co!'.ntcnii.- ,  iSc  t.i!i  conirlfioni  fiandiun, 

clt,Ailcg.2  3.nu.n.;3.JC43. 

Pr(ibitioHeiz.i Uoc  vi  llnnl  ina^itunr  ad pro- 

*  barf.l!im,*icbctcllcqu.Ylibet  tn  fiiogcneie 
pjrrcc^\,j.!l:i;.7  nu.n.26. 

Pi,\/.vU!o;ii5diuiciiiscftfimulatio  ,&  ficpto-' 

b.uuroiixl.ms.allci!;  io.nuin.69. 
£t  \  vcriliniili.vcl  iitucri&mili»ii>id.  n.ya, 
ProbAtiotadAp.irtcnonc!rira ,  in  tantnin  eft 
nalia.vt  noii  iblu.n  non  pr.tiudicct  rco,  lcd 
nccactoricam6)Ctcnti,allc^.it.i2JUiav:r. 

P'robatio!icsconclnJcntcs&  clanir  reqninin- 

tur  in  caufa  ordua  ^kcapiraii  .ibid.n.  1 7  9. 
iPiobationes  lnrno;its,aibitri«  funtiudici » al- 

Prv>r>?.rio  plcna  iS»;  concinJrns  rcqnirinir  ad 
tiidbli  iciUiun  nutriinonin.i. ,  ailcgat.  z  j . 
nuni.93. 

Trobatio ^T.-cfuinpra non  fnfncit  ad diflblnc- 
duni  inarnnion;nni,ailc^.24.num.  1 30. 

■Pro.ia :  io  4  •.o.i  !ni[\diincnmni  inter  contra- 

^  li  :n :  c  i  non  cO: ,  1  Ittlkit  ad  caulandam  bo- 
naniiid:  n,ib'.dcninum  1 90. 

Tiob.it  o:i:ianoni^cx  partc  patri5,eftinipoG- 
libiiispcrmodosnitura1c$,c)£ide6inca  tc^ 
cnrrcndnni  cft.\dconicc^uras,prxciptii  in 
fi!i.\rionciUc;;itinu,.illc2.2  5  nn.^^.Sd 25. 

Piobatio  honclliti5alicu:ns  ftxinin.-e  prxtcr- 
tur  contrarixjibidcm  m1m.49.cum  (equcn 
tibus 

Fi  obatio  a^uum  homini  pmdcnti  conucnicn 

*  tinuittirorcincxclndit,ibid.num.70. 
.'^robatiofanx  mcntisprxtcmir  contrariac, 

cum  p.o  ca  iiuispcxluuiftio  militct  »ibid* 
num  71. 

Probatio  conraiiguinttatti  tntcrtninfireffiles 
(hic^iiisf.iciciidaeft,&:iequirinir  vtconctu 
dat  dc  t  ractatibusintcr  coMllcgat*  ^5*  nu. 

Piobationcs  tnpcr  piiritatc  fanguinfe  ad  ad- 
niirtioncm  in  Colicj^io  h.ibciitc  ft.initiini 

pnriraiisf.in'',n  r:^  non  profnnt  oppo(itoti 
adaliitaCoUcij,in.nliii:iic  ilatuium  liabcs, 

'iMdcmnnm.298. 

Probarlo  v:'^ f.i:  L.T  in  in.^.icio funimario  ,  non 
probai  .t  in  picnano.ctianiiatctcafilcmpat 
tc5,ibidcm  num.300. 
.,  Probationcstactxiniiidicionon  (oKimfiim- 
m.n  lo.fcd  in  q;  10  proccditur  iuris  ord-nr  no 
ic  rnaio ,  non  probaat  iatcK-caiiicai  |xiUj- 
{us^ibid.n.jwi. 


PrcK  u  onciadvivimfinemfaaa:  In  vnoiii- 
dicio,non  p^obaiit  in  diacrfo ,  adfl^ucciitm 
f1nemjibid.mim.30z, 

ProL  .irom-s  in  vno  iiidicio  (a^,non  pto- 

baiirinalio.ini  icm npm.^oj. 
Probatiodc a;i.'.un  >«h::  tno.j.itiauanJoaudi- 

tus  in  ali  .]U':j  prollcrn  itnr ,  ibidcm  nu.  3^  i  +. 

Probarionisdifricihscinisdicitnr.quindo  . 

naturarcia  commnnircr  .iccid-aribi(s  alij 

•  tefttsinrcrucniiciioalblcnt,ailczaiio.  zo. 
niim.6j.  •  .-.  : 

Probitio.inbij  contraprobantcmictorqiic-> 
tur.ibidcm  luiin  71. 

Probationei  impcrft^dmcrfi  scncris ,  ciiu-  * 

lcsdcbcmt  cllc,.\d  hoc  vc  fimu!  ii!iMft«pio^ 

bationcm  plcnam  crtkiant,ibid  n.iio. 
Probationcs  icmipicn.i:  vt  coniuji^aiuur  ad 

probanduin,debcnteircin(iio  gencrc  ptr- 

fc^lx,  ibidc.n  nn.n.  S  s  ..5»:  80. 
Probatio  fpccialisgcncraU  prjcualet ,  ibidcm ' 

num.239  ... 
jProbatioadmilTi  in  indtciointerim,<ipcramc 

vc actor  obtin.ar ,  d  ita  patitate  probatio-' 

nuin,ibtdctH  nuui.  3  02 . 
Probarioiamadmi(Ia,quae  admitti ^io  1  dc- 

bnit,prodcftadhocvtliipercap««tttitian-  • 

dum  |]t,ibideni  num.3 16. 

Piobatio  mctus  &  caiclioiiis  ab  aciricc  facU 
rccenlcnar,alles.a9.nttm.9» 

Probatio  \  communircr  JccidcntSx»  ^&per 

probirioncs,qnE  in  .iliis  matcrijs  rcijcenai- 
tnr,!iifticir,qii.inuio  rci  cUdifticilisprobatkj  • 

nisjibidemnnm.  1  7. 

Pro'.;atio.iiix'i;bcifufi\'clanonrcdditnrcxco  4 
qiiodaiiquiscitatusintc^tcm  non  fucricc- 
xaiiiinatus»ibidcmniim.a8.^'29.    .  , 

Ptobatiofpecialisgioaerafilpnuulct,  ibidem 

nnm.64. 

Prolwttoquoddcbitornonctl  foiuciido,fuf- 

ficitpR>exci!flione,iDidemtium.iO|.  ' 
ProbatKj  Jn.biacontra  probaatcmtctotquc- . 

tur,allcg.3  i  r.nm.66. 
Probatiodcbiti  lufricit  proconfdlioncdcbi- 

toris  dcbitoris,allcg.3  5  .itum.  1 9.  • 
p,er  ^rMqnandodlinltnichiiTamcx  pmciu- 

dicis,quain  pattis,  tuiK  dicctui  piciic  co^- 

nitum,ailcg.z.iiimi.a3 . 
Pir»c<«m«r>i  piibiicaiupcrpeiqiiiiendo  domi- 

noalicnius  tri,nioncntia  vt  comp.ircat,  a- 

lidscxcludctur ,  confirniaiit  dominmm  ad 

£ux>tem  ilKus,qui  proclamau  pi6Ularioi 

raiut,allcg.25.ninn.295. 
Procuf*for,-<,\i  .'\dininiih  .irorcs  nolcntcs  rc- 

flitucrcicri^Hnrak  domini,  6L  pccuni4S,li 

hoc  dolo  faciant,tenaituradionc  ctimina 

Ii:fcddolodcticicntc,lolunircncnturactio- 

tKciuilitutelz,6i:  tnadari,allcg.  i  .n.  5  4. 5  5,. 
Proairatorlunpiicitcr  conititutus  ad  lidciu- 

bcndum,potclt  rcnuntiare  bcncficio  ccdc- 

danim,6(:  dinil  ioniSjfiiucQQfiKCutB  4it,aL- 

icsat.z.ivwj.07.  .  ■ 
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rrocurator  fHMpikUcr  coiifutiuiis  ad  vcndc- 
dimiyfotcftdocnmumdcctte^iooe  oblfga- 

rcibidcm  niini.6  8. 

rrocuratorad  niuiuiunaccipicncljim  ,porcft 
adcambiuni^&ctimlncacflc  illuiiaccipc- 
ic,&obtigaxcad  pociwiblicai^  ibidemmF- 

r.icr.69. 

Ptpcuratocfuandatuin  cxcqui  dcbct  in  (fc^. 
c^kafomia,ncquc  iHiiisvimicepotcftnce 

jCCCMnncquodconUitucnsponct,  vt  «ftic- 

uocatiotci>amtnii,allcg.9  r.um.49, 
rtocurator  nuiiqu,^!  n  prsciiinutur  conftitutus 

adtcnocartdumfaauniadoaiino,  ib^an 

niim.50.c.„  9t. 
rrocuraior  gcncralircr  conftitutus  ad  litcs, 

intclUgUuradlitc8nio:a.s,  6c  nonnioucQ* 
.  das*ibidcm  num.90. 
Ptocuratoris  faftum  rctrotrAhitur  adtdkl]^ 

mandatiydllc^.  1 1  uum .  1 00. 
Prociirator  iubflitutus  vimit^  claufiils  riib« 

Uituendi,cA  procurator  mandands»  8c  nooi 

llibftitiieiitis,  ibitlcm  ru  n.  103. 
£tidc6pcncuiuni lubilinitiycirinct  adnian* 

dantcm,oiL  noi'i  ad  ftibAaii^Kcni ,  ibidcm 

num.104. 

rrocnratorh.ilxrns  mandaniniad  vcndcndii, 

non  potcft  Ubi  ipli  vciidcrc,allcg.  lo.n.  1 3  x 
Pfoeuratonrm  qucm  cflc  allegans,tenctiv  mS 

datuni  cxhibcrc,ib:Jcmr.. 1 3  7.0^  1 3  8. 
Procurator  ibcictatis,noi3  c(l  ptocucatoi  iia^ 

guloruin,ibid.num.  1 40. 
PrG;.nraronsconft(lio,nnc  (pccialitnuidalo» 

dominonon  pnriuJicar,ibid.nii.i  41 . 
JProcuratorad  accipicndas  mutno  pccunias» 

.potcfteksftibvfiirisaccipcrcii  mandaMid 

conriiaiit,al!cg.i  6  .num.zj . 
Procuratori.5pcr  Fal!inicnrun*cxpirat  man- 

danj,Cb  hax  rcuocatio  ciim  lcgahs  Ht,  prae- 

iiidicatomaibiisdcco6kk»is  ini<:ijs»ibidcnlk 

ntini.io2. 

ProcuiMrorconf^inirns  jd  vchdcndnm,  dcbct 
vti  mandato  bona  tidc,ailcg.  1 8.n.62. 

Procuracorfalfusin  a^s^is  non  pratindi- 
catdomino.cnamfi  pcr  rcm  iiidicatamfuc 
rintcon(irnlata,alJcg.  1  p.num.zj . 

rrocuraforad  aliquid  cmaidum ,  iimpli  citcr 
cmcnswifibitlidmandand  adquicte,  al- 

gat.2o.num.3  5&34' 
Procuratorcmcus  v  irtutc  Ipccialis  mandati 
.  adcincndum,adc|uititdoiiiintiim  icicmp- 

txconftitucnti,ctiam  nulla  mcntioncfa^ta 

dc  mandato,ibidcm  luini .  3  6 . 3  7 .  &:  3  8 . 
Procuratoriimplicitcrtradcns  rcm  cmprani 

conftitncnti,mandAto  vti  vidcciir,  ibidem 

nnni.jS. 

Proci.iratorcontucndorcm  nominc  aitcrius 
cmiilc,probatcontracUun  m  fauorcm  fcc* 
.ti|,fi>ldcmniim.$9. 

Prociuratorduo  markiata  habcns,  adOringens 
icadvnum,vinutc  illius  adus  iitiiincnir, 
ctiamla  madanim,quQ  vtijtur|(kiii|uffiqcsb 


rrocuratoracccptammanditun!  au.^liqi'.:::»  , 
fcm  cmcndam,iinipiics!(.  r  cmc.idotccirii:* 
tiir  mandaro  vti,«Si:  fi  C3ipn.f!crit  n  .iiamJo 
vtiiftatim  don.iniuns  conltiluci.u  qui  Jt» 

jbidnum.i  i^.od  153- 
Pfociirator  rcnctur  rcftitiicce  peciintam  v\mi 

tc  mandaii  exacuin^  cenr.itiicr.ti  c?c\it>r.c 

mandan  dircdta>alicg.3 ) .  num.3  3.^34«* 
Piocuntorcaidflc  pcioci^is»  an  Ht  procnra- 

cor  lcgirimiis  incjKCUtioiieiciitchtiaBa  siilc^ 

g3t.36.r.nm.2. 
Procurator  ipccialc  mandatDm  lubcns  ad 
.cai]lIim,t)on  potrft  kiflantiam  appcllacio- 

cis  pTofcqai^fccus  vcr6fiiiiand$tum(it2ie* 

ncralcibid  num.j. 
P^ocurator  ijcnci aiis ,  vcl  cum  clanfuia  Relot 

»4i(f,vclai«/iifr«rtf,conftitutns  cil  idoncus 

aJ  hoc  qnod  poilit  ir.rcnicniicillCXCCUtiO- 

nc  icntentiXfibid.nuni .  i . 
Procnratorpoteftcitariadexcciitkxicm  fin- 

tcmix,ibid.num  .10.  ^ 
Procnratorcumci.iulula  Releaitpiy  SccumlU 

^m,6ccuni  claulula  ebliguns  lc  od  omnia» 

quxptocuMrorfeccfitnominc  conftitnen 

tis,  opcranir  qiiod  poilit  ptolc^  apfdU^ 

tioncm.allcg  j6.num.<5. 
Etqubdmoituo  contUtuciuc  poiTit  rciintc^ 

graiadiciiinicamplocuratotcinnitiii».ibi« 

dcmnnm.y. 

Procnratoriiibftittinis, cft  procurator  prinu 
mandaiuis,&noii  iubAitucuris,ibidi    4 1« 

-Procurarorcumpotcftacc  ftibftituecidi ,  &tia 
ilibnirurloncnoo  idiianet  pJ?QCiicacor,iU« 
dcm  num.49.  « 

JNec  potcftiiibfiittMum  rciiocatet  &  morriio 
ftityilitnentf  ,noQ  cx  pi  rac  nioDibttttn  iublt- 
turi  ctiam  rcintegra,ibid.niim.49. 

Procuraton,qmiaai  fuiun  niaudatiuii  fubfii* 
tuit,non(>oteft(olui,ibid.tuim»  50. 

Procur.iror  li  habcatmandatUmgcncf!lle,Ss 
fubiiituat  virtntc  illiu3,&:  Iro  nciTiincadio 
contra  fubftitutum  ci  adquititur  ;  li  voft» 
iiibftimat  aomihc  mandantts ,  a^o  m4i' 
dnnti,dc  non  iubftinKnti  adqt^turt  allcj^ 
36.num»5i. 

ProcuratodnoQ  Idonco  (blucns  non  Hbcca- 
tur,ibidemnum.6i. 

I  rQcnratori  llibniruto  folutiOfqtiandoficCl 
po(lit,ibidcni  num.6a^ 

PtodtiQik  vniuk  tituli  altcrius  prodiidioncm 
cxciudit,alleg.25  n.ios. 

Profuy/i  patrimonijptobat  iiDU]latiQcicm»aiL 

icg.io.n  24.&:2$. 
PraivAf rwalienandi  pofita  i  tcftatore  no^prx  - 

MkKcatcrcditoribns.qnin  pofilnt  cxigcrc 
dcbita  cx  bonisqux  dcgcnnt,  alit^tia^. 
num.40. 

ProhibitioaItcnatioiiis,vidclupfaaIicQatio>  - 

msprohiLitio. 

pHhibitus  doiiarc,donccQ(cturprQliibims  cdt 
tiahe«CaaUc^20«aum.a8o.&n.2  s  1 . 
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TyonuiVf^  rcmmtiinili  habctiit  pro  tcnuntia- 
rioi)c,C5«;adcam  ccnntur  monaftcnum,  al- 
Icgat.6.num.i7  .f  8  &:  i9.  ■ 

PromirsioarrhanKiiintelligitDr  rcfpcif^u  bo- 
nonuiiprjelcntiunadi:  tucuron.un ,  alicg^t. 
i7.num.47.pcaejfcttimquan4o  in  ptoarii- 
fionc  iudicituubid.  nnm.  4S.  oppoiiiQar» 
l.(iis(^ni,fF.dciurcfilci,ibid.ni!m.49. 

Pfomiiliodcinllitucndo  maiotatii,.idcm  im- 
poftataci|kiiinftitiiCH>,alleg.3'i.iium.  127 
vlquc  a  J  1 3 . 

Promittens  faduni  rciKtutiUud  prxftatc,  allc- 
gat.6  luun.aa.      .  .  .... 

Promincns  rcnuntiavr,ad  ▼alidamiemmtli- 
rto'u-ni  facicndam  tcnctar,ibid.n.68 . 

Proauttcns  hypoiiiccasccniiis  cflc  libcras  ab 
omftfdnercjintcUigitucdconcrc,  qnodpof 
fit  ctcditbri  dfc  ptaetudicialcialicgatib.  aa. 
num.41. 

PtonunnandiMi,  cll  liipcr  pctitotio,  quando  dc 


'  • .  qucmiio  contra  fifcum ,  a  1 1  eg .  1 2 .  nu .  1 4  2 

Et  nonell  npceirir|a(ci..'ntia  tilci ,  vt  currac 

'  prx(criptio,ibid.num .  1 4  3 . 

Publicatis  atteftationibus,alij  tcftcs  admitti 
nonpofluntproptcrtimorcm  liibonutio- 
nis,allc5.io.niim.t8i.v(qae.iSj.  .     .  • 

Punitus  in  locooriipiis,  iionpoBpft  poniti.  in 
locodomicilij.aTleg.i  2.num.*82.  ; 

tmriutU jAnguinis  probatioiics.ad  admiffio- 
^Mbipdlegiohabente  ftatutiim  purit^- 
tisfanijuinis.noa  profiiar  oppolitori  ad  a- 
liudCollcgium  iimilc  ilatutum  iiabais,  al- . 

I    lCgat.25.mWl.293.  ,  ;  , 

y«rri»idocir.29.  lib*.  2.  ia  €01x086»  pondda* 
tiir,atk|^2tfjium.j27. 


Q 

QValit4St\n  cjiupaisfuiidatur,  anteomnia 
dcbct  verihcan  >(mc  illa  iit  ncgatiua,  fiuei 
arnrmatiua,allcg.7.muu.  tS« . 
co  m  poflcDbri6c6gnfmfhfuit,aricgat. 26.    Q^l  icas  attributiua  iucifi^kioilis  dcbet  pcc 


num.316.  , 
Pri>rag4f/oiurirdictio!iis  flricla  cf^,  &;adcant 

faiicndam  nccciLuiumclt  ipccialc  manda- 

tum,alicg.4.iium.i  9. 
Prorogatio  co  itraclus  nop  prxiudicat  fidc- 

lUilbri  quanJiohdciuflitpro  tcrminolinai- 

taco,allc^.2i.mim.io. 
Pr»f4^4fr03^ucoatraria  non  relcuat,alleg. 
a.num.ip 

Protcftarioni  acquicfccntia  fi.iiulationcm  ar- 

5;uit,aiici;  lo.num.sy.vllqucdi.  . 
Protdtaho  fada  contra  vniimc6treiim,pto* 

dc(\ comraaliuin.allcg.i  i  .num.54 


nicnm  probari,(icutperquemUbctcamal' 

.•  •  Ic5anrcm,allcg.i2.«um.2».  -f, 
Q^litas  vniUslIii}ilitutioais,vei  lcgitimitatis, 
.-  adaiiamnon  cxtchduur,allcg.  23 .  aa.  40^ 
Qnlitas  patronatus  gcnrilitij  probaturci  ptx* 
lcntationibusfa<Uisaconianc,uincis  ,bc  cx 
-  confeHiionibus poiieiibmm.aiic^. 2  g .n.  6 7 
Qoilitas  inetiun  jfnfii  mdlntnri  proddt,6£  idc<| 
in  niulicrc  niinor  mctus  rcquiritut»  fjpim 
^ in malc,ulo,allc^a9.num.6^.         ..  . 
QKuiitastribuetisiafifiiidii^ 
iegctur«^Ttdcetitnni^ 
3  i.«um,i4,t  j.i6.i7.&:  73. 


Protcflationcs  mulicris  latis  condu^unt  ad  Qj(i/jf6^^iN»cxigcndi.contravnumrcuqu.x< 
naetusvcrifk:ad6nein,allc5.2|».ri.6Sl         ,  lita,prodcilquoadaiios,aUcg.ii.n  55.- . 
Protc^ationcscontrarix£iitolllhil  profuntj    Q^atifvaflcliioaiicuiusiurisnon potcftadqui 


ncc  qaando  non  fiunt  inpriinoaduiblurio 
nis,allcij.3  8.num.43.a<:44.  s  ... 
frtuifioMf  sApjtol'C4ti6£,oid\aan\ ,  i]f>rctispa- 
tionisfKlx,qjaalitarcmbcn(.ticii  nonmu- 
tant.ncc  m  aliqao  patroiiis  ptxiiidiciat,al- 
lq^at.2S.num.36..  >.  »  .  .,  . 
Prii»'iioHMiU4g»tta,vidc  topsk  dcctetapro- 
uifionalia. 


riliiickicntu     paiicntia  ilUus  ,  m  cuius 
pr.Tiudicium  inicnditur  adquiiluo ,  allcj^at. 
28.nu1n.il. .. 
JC^wefrifdcmorrcocciripcrTinet  ad  hxredcs» 
,  6t non  ai  fublhtutos,ail(^,  i  j  .num. 1 6. .  , 
<^:tt«r{0ab  AbbatUl^ihfauarqai  .admi(ii^ 
toirisiri  articulo  niottir|jm  mcipMAKria^ 
non pntiudicat,allcg  26.num.244. 


j»ro^p<fl««,lcu  mcdiatot  non  potcft  cflc  teftis  (^«/ir» « uon dcbct  a  tcruo  lcparari ,  quatido 

in  c6ntradu,fcii  caula^D  quaintcrucmt,ai-  iil^tittias  adinittitur  ad;  ii;dio^tioiicix( 

.  Ici9ati6jinm.52.^alicg.29  nu.6o.  cxcoqu6dnoiiponiitadttii,quiacxvc* 

Prox forori'^r>*r«*  porcft  iibere  contrahc-  rilimili  mcntc  inlKtiitomm  adniiiTio  ille» 

rc,doncc  ci admimltratiQ  bonorum  intcr*  .  gipmiin.qiuntoctiaaiopcratur,alic$.25, 

•dicatti'r,alleg.i6.nnfiii69.   ,  '.num.*ioS  cumfcqq. 

Puhic^  vri/rr4rMcaufa fiquanilibct  rcm ,  (cu  QinfkifMii^ihmthiiestyUieSapdd^^ 


cmolumcntu  a  tcrtioaufirrat  Princeps.tenc 
iiirijpli;  cx.  prpprio  pattimoniodaqiiiiun, 
.  rindd iiliciieniT,refaiciic,ii]leg.y.n.  1 0. 36^ 

.  Piif '/V^fruwf  fadla  tcRcsnon  poflunt  rccipi , e- 
.  ti  amfi  impcrrcdc  fucnnt  cxamuuu ,  allcg. 

JO.niVU  .lg5."  ,     .       .       ,.    t  :  i     :  .  , 

Mec  fuper  n6uiterdedndis,ibideai  nnm.i  Sd.' 

Viquci88. 

PubiicarioQiii  boiiorui^  iuspp^li^ubitui  quiQ;^ 


nesqiioridianaB. 


1  ■* 

R 


RsAtt^4tio,  qux  cx>t\u  tacitocolligitur, 
nonextcndimrvltrarcrminos  catilicati^i 
,  nis,allcg.29.nmii.44.,  •  ^ 
Ptttitues  qiii  grneraiirct  tenctur  rcddcrc ,  non 
habet  boiio&fickitii  liypotiKcatafaUc$rXv 


I  ND 

RAtioncs  fciucldcr^un^  non  itcrum  reuid&- 
rtls,altcg.io.n.  1 72.  vfque  1 74. 
Sbdonnni  inmiixtio  doium  adminifiiatOEis 

argnitAUcg.  1 1  .niim  .163. 
Ratioucni  candcm  ii  plurcs  cifus  liabcant, 

coslcx  nciu  conB]ifraeodit,ayeg.2tf  .num. 

371. 5c  272. 
Rationuni  rcdditio  ad  quatuor  rcdncitur,  (ci- 

licct  od  iibromm  cxhibitioncm,racionisdi 

tionempcrintroitum  6c  cxitum,  fblutio- 

ncmTcliqaationis ,  6c  iatistacUoncm  col* 

pa:,alicg.33.nam.i6. 
Vaadduoifcilicctcxhibitioacm  libionm^ 

tatioocni  acccpti,&:  dati,&folutioaemie*' 

liquationis,ibidcmnnm.  1 7. 
Rationcs  vt  rcddantut  cuin  rclatiouc  iurata 
'  fiibtnpltpocna.qaalf^ccautumfkjibidem 

nnm  27.  , 
Rationcs  cxtraindicialitcr  factx  cxcqui  hon 

poliiuK,nili  rcliquatio  rcfultcc,  6u  dcbitoc 

cam  rccogyiofeacScadlointioiicmQbligev 

-  tur,ibidcmnnm.  29. 

Ratioacs  iudicialitcr  fadx  hodic,cunc  mcrcn- 
tur  cxccndonem ,  quahdo  calodaioiies^i 

•  mitibusaoiiiiuadfiintinrcliquationccon- 

-  formcs,intanmmqu6dfun  dilcordia  rcr- 
dusnominctiu:,qui  cum  aiiquo  comailc 

-  •eonfi:ftmctiiioncxcqucnnir,ibid.n.jo. 
Rationcsfimtindiuidux.&ideo  acccpmm  & 
.  datum  talcm  habcnt  conncxitatcni ,  vt fc- 

parari  vcldiiiidi  uou  poiIint,ibid.n.3  2. 
itecidere  vldcmr  i  contca^  iilum  noQ  im- 

.plcns^aUcg.i  8.num.95 . 
^ecfptor,  fcu  Thcfauraiius  cxigcns  in  argcn- 

-  tca , vcl  aurca  moncta,  licitc  putcft  prxmio 
iun.uidcbitadontiintiaaBceamooetalbtug- 
do,allcj;.5.num.i9. 

iLec£f>ttQ  fttiij  probanucx  aitcftationc  ^fklc 
.•  notatij,allcg,ioJium.i6.i7.6ci8. 
jlcMimVjufacta  cum  rclationc  ad  couditioncs 
in  ccnfii  contcnra5,idcm  opcramr  ac  fiiliai 
cxprcAx  fuiiicut,allcg^2.num.i  7. 

R^ognidocenAsfaaaiiteitlopoaHIbtehy- 

,feS>othccx,5LCxa'.^o  rcdditum  ab  co  pluri- 
pusanni.s  non  innouat  obligationcm  lixrc- 
c.^Mium  conltitucnLis,allcg.4.niuii.3  4. 
flccognitiodcbitoiisoonpfxiudicatilliuscBS 
•  'ditoribus,aHcg.3<5.nnn-i  37. 
2te»iiii«r/udcrcfpiritualinonpotcft  ficrico- 
,  ramiudiccfxculaii,aiicgar.24.uum.  174. 

«CI7S. 

(ilcconncntionon  habcr  locu  in  iiidiciofilQi- 

mario,ibidcmnum.i76.  .    ■>  • 
jtnfrwtprwccnlbsdebRfien  pcr  aftumj-ctro- 

fimilcm.&idcoiii^dcm  moncra,m  qiu 
,   capitalc-datum  fuit,allc'j;.  a  .num.  3  4. 
^cdcmf^ioccnfusfi  pcr  pacttun  prQmictatuc 

ficnin  argcntca  moneta,e(tvali^im»  4£nd 

grauoliim  dcbitorijibid.n.;?  5 . 
|lcdcmptio ccnHis  in  partcs  potcit  ftipulari>4C 

y«dct^ndctU£XccoittjpcnlaU^id,u.>i.  - 


Rcdcmptiovirtntcpadi  non  potcft  licri  poft 
tcmpustranracrain,alleg.  1 1  .nu.  1 1 4.  Ncc 

mora  potcft  purgari,ibid  trnm.  116. 
Jlrdhibitoria  d(://6iaominium  cx  volunr.iteco- 
trahcntiuui  rclbluit,allcgat.  14.  num.  1 10. 
adiia. 

Jl^d^/fwjccnfns  cx  natura  conrractus  dcbcnt 
Ibiui in moncra  vliuli,ad  xftmiarioncm  ra- 
incncurrcntis  tcmporc  cclcbcaci  contra- 
•  cliisalicg.z.num.s^, 

Redditus  ccnfus  iblurio  pcr  pacJnm,  quodfiat 
inargetitca  moncta,valcc,ibid.n.40. 

Redditusccnfiisinargcntcamoneu  ftipulati, 
k^noua  Hifpanix  (•locndi  funt  cum  prx- 
mio  ad  ranooem  lo.  pio  ccncum ,  ibidoxi 
uum.51. 

Rcdclimsccnfu8,quiin  aigcntca  moncta  (bl- 

ucrc  obligatur,noncxccdit  facultatcm  ha- 
bcntcm  ad cum inftitucndum,ibid  n.6o. 

Rcdditusquanticatisdcbitxlcm^r  in  Htipo- 

.  oiadcbencuridebitoK,qiMicft  co^iiccn- 
funm,dc  Rc^aliuni  iunum^quxpofiiiucau 
aUcg.7.nam.i6. 

Quod  in  praxi  obtinuit. 

Rccditus  iiix  pccunix'  habetCKialitor,qui  poC- 
fcditrcm  vimKc  lcntcntiae  addictionis ,  li 
danmcturad  bonorum  rciticuuoacni,xcuo 
catacxccudone,ibid.nam.57. 

Reddituscx  ccnlii  illicito  pcrccpti  impucaa^i 
turinlortcmprincipalcm,ailcg.io.n.i  66, 

Rcdditus  ccnius  maturaci  rcpurantui  prout 
fors  prindpalb,allegat.  1 1  .nuincr.  i  S9.  Ec  ' 
(ic  dcbcnt  coniungicum  fonc  principali  ad 
produccodosaUos  ccdditus ,  ibidcm  num« 
190. 

Rcddicus  anRui  iudicantur  tanquam  booa  cer* 

ritorij  crcditoris.allcg  1  2.nurn.94. 
RcdditusauuUircpucaucurboiia  lita  in  rcrri- 

tork).vbi conitimriiiint,allcg.  1 3  n.3 4. 
Rcddicus  dotis  dcbcutuc  pro  rempoic  oppofr 

tionis  ^  vxorc  fa^b;  ob  vergcntiam  vin  ad 

inopiam,allcg.i  7.num.  1 4. 
Rfidditusremittcre  vidcmi  ibnem  rae^os» 

ibidcm  nuHi.?  j. 
Rcclditiisprcti)  rciitcrilisdcbctcnip:or  foluc- 

rcquando  vcnditorcum  pccuiiia  dict  iu- 

ciatnius,aUc^.  1 8  .num.  1  o] 
Rcdditns  vitaluii  xfliniatio  prudcntis  indicia  * 

arbitncpondcraiiscircunftantiis ,  taxfttnr» 

aileg.37.m1m.73. 
Rcdditus  &  intcrcflddotis  comprchcndioituc 

infaruiratc  Rcgia  conccfla  ad  obliganda 

bona  maioratiu  pio  dotis  icfticutionc,ailc> 

^t  40.mun.7ajo 
M^erein  fcadaliamdilponriooefflfiaxtainam 

difponerc  vidcmr,alic!5 . :  8  m  im  .25. 
Rcfcicnn  uiftrittiicnto  non  crcditur,iiou  con- 

iHtodetdato,allcg.itf  num.  Stf . 
Jl*g4/f4Comprchcndunturin  concciTIonc  fa- 

^avcrbisgcncr.ilibus.quxpro  titulo  fuiii- 
'  citadcoiumpciccprigiiCiii,alic^>.u.jL4i. 

itc-  . 

Diqltized  by  Google 


I  N  E 

Jtrics  HilpAnix  pI-Tnyiri-.iIlcc^ia  obtinui^mnt  i 
Ronuno  PcMUklicc  liipcc  pcrccptioiic  dcci- 
nianim  foconnTi  i  MauTisrccupcratonim, 
allc5.39.ntun.10. 

Meguf.nt  tts\\  prxccdar  adccnfiis  inftitiirio- 
iicmcaufacxtingucnclitcum  pdncipaii  ii- 
linsdcbisa  vniucnitatis,va|et  cenTiis  inftito- 
tio,ctiam{i  in  ca  non  inteniciiiat  ptasdid^ 

•  facnitis.nllcg.^.n.sT. 
RjCgiatacuitas ,  bc  allcnlus  coniptclKnJit  do- 

tisv(tirasexc<>rnmiiai,aliegat.i7.hum. 

Kcgia  fAcultas  >  vidc  fupca  facultatcm  Bc' 

-  giarn. 

B,cgiomm  ccnfunm  cxpcdittonis  per  nouim 
vcnditioncm  valor  confinnarnr  pccCatl- 
ccr.all(^.i4.n.87  vlqucadip. 

Rcgimcerauscx  prctioantiqiiifbciDatais»  nd- 

.  wusdicitiu-,allCj;.i4.BU.»o.^ 

JLtf^aU  titnli,  vt  le:i:orun>  nom'necittesrr4r,pr6 

'   ponitut^otautliorcsillum  cxpiicantcsrcfc- 

.  iantar,allcg.i.num.9. 

JRegul.^  Canccliari.c  dc  intirmis  rcflgnantibus 
rcccnrctiir,cv:iiiiiH  mitciw  cxpiicitut^ailc- 
gat.26  n,20o  (SCipi.cuinlcqq.  ... 

jl,  guhrii  moiucus  c.f -ctib  Epiicopus ,  adqui- 

•  rit  F.cc1cii.T:,(i£nOii  ivljiiail[ccio,allcsat.2iS. 

•  nuin.ii.         .  , 
.Jte'ueiidicsm noo coiiipctit ccntr^ non  poucf 

Ibrcm  pro  prciio  rccci>io,ailcg,  i  ,n.  j  S. 

Rcivin^Hic.uioni^iinutiicio  p>r  litis  contcda- 
'    lioiicm  rcNCuicitat  lui;^  JmI ,  &  no.'.  potcft 

•  ali,nian,6(:proccdit(:tiailainfiicO,aneg4t. 
z9.n.23+.cumlcqq. 

'SLiUiio  ad  condirionos  contcntas  in  ccn(  11 ,  idi; 

opccatucac  fiiUx  cxprciVxtuUicnt ,  alicgat. 
r  2.riont.i7.  • 
» Rclatio  hiduda  pcr  clauful     ,  y  r  di(\  «•»  r^,fit 
j    ad  proxiina,6(:  non  adrcuiota,lllcgat.23 . 

'Rc1atlopcrc!anrulam;>f  <i(V}i»»i  e^,  folum  rc- 
1».  fcrtnr  .\d  qii.il!t.-itcs  cxpcelia&, aoiltaci* 

tas,ibidcmnuin,4.(S.      ,  •.  • 
-Kclationcm  turatafvt  in  tationibaf  exhibdi 

&b  tripU  pocna,qnakge  cim\xi  fit  ,.^lJcg. 

n.num.z?- 
•Jl.c^tioncrn  luratanicxhibcri  pctciis,  cam  di- 
'  nidiicnonpoteft,(cddel>ctaatt6tamap- 

probaecant  f  orara  rciiccrc,  ibid  .n .  3  5 . 
•Rcl.ationc  iiirata  cnm  protcQationc  d.u.i,  nofi 
t».  potcil lcparati acccptum  a  dato.qiiia  mtcl- 

ligttutfaaa  oneiscio  cum  diaa  qu&linfce; 

-  ibidcmnnm  37- 

;?^/.tf«wcftinrcFcrcntc,allcg.iR,iRim.J7. ,  • 
ii(//gtV«idcvnoadaIividnaioraAci&tm  tnnf* 
:  latus,prioriiionpcaeii]dieat^aiUcgacio.i6: 

- ,  r.nin.204. 

Remedi*  duo  habcns,!]  ruDccvno  in  iudicio  Ilic 
.>  cubic,poccftalteriusVimdede  noaolitigsi^' 

KC»aik^.i6.nnm.  1 1 4 
Retiiedi<>cdiu«cdcQq|tfQ  tpoccftinCan^; 


E  X. 

laria  rcmedium  pofrcffariimi  fup^icifiklB 

bonis  intcntari,.\llcg.25.n.i46. 
Rcmcdiimi  1. 45 .  Taur  non  (bliiai  compctic 

ci.qui  Gibflitutioncin  ollcndir  exptcffiim» 

fcdctiam  coniCAatalcai.allcg.^.n  16. 
Kcmcdium  polVcflorium  dcbci  intcmari  co- 

ram  indice  conipctcntc  rei  polfiKlbns,  aU^- 

gat.i  2.nuni.i03 
I^cmcdium  poircflbriu  dcbct  proponi,  6c  pro- 

rcqiu  partc  citdta,allcg.  1  >.num.  1 04 
RemcdiuQi  laelionis  ehormifnmx  prxicribi- 

rnr  fpatio  3  o.anhomm.allcg.  i  S.nu.($5. 
Rcmcdinm  i.tin.C.dccdict.  Diu.  A.'rian .  tol- 

4cnd.intcntans  vnicn;u  Ubcllum  pro  omni- 

Inis  oqh^ntoiibusOflbaKpoC(A,  aUc^ 
.  nuin.i29. 

Ecmcdiumdircchim  ponTcflbrinm  datur  Hif- 
)nnia:lKci€dibusabintc&aco,cx  lcgc  ^o- 
r|.r(qiueeftl.i.tic.i|.lib  4  Becdpilac.  )al« 
lcg;at.2  5.nnm.7. 

Remc4ium  tcnutx  iblum  compctit  pcccatt 
bonavcoiaioraniifubioaa,ibid.riu.ia2, 

Rcmcdium  poilcnbrium  adipifccndx  tranf- 
mitlibilc  cR  ad  lisucdcmiixredis,  allcg^aj . 

,  nnni.163. 

Rcmcdium  adipifirendx  compctit  pro  rcbus 

\  dcfnndO  dcccntatis^llceciiOQpoflciliS',!^! 

dcmnmn.i6i.&:i62.  .  . 

Remcdium  podcftbrium  cpntinct  duo  iudi- 

cia,vnumfiimmanrim,:Utcn]mpleriaiiuni, 
,  ibiJ.n.i 72.cumlcqq. 
Rcmcdium  polU-Ubrium  rctincndx  rcquiric 

ppflciTioiieni  4  ttmpOfc  Itcis  mofcr,  ibideik 

num  iS2.cum(cqq. 
Rcmcdinm  rctiiicnd.r  cilduplcx  ,  vnnmruni- 

niar.nm,6(:  altcrum  oidinariunifu:  iuordi- 
•  t  jMiidiptOtediturviaonliiiaria;  aUcgat.2<j. 
.   Huni  3.1-3. 

-Rcnicdiua]  poOHForinm  adipifccndx  habcc 
. .  IcKum  coritia  ccrcium  ciculo  nuUb  jpbflide- 

.  ccmfibidLniim.387.  • 

Rcmcdium  tcritte,vide  irifi;i;tenlibe  caiie* 
dium.      5.  .   •       .      ♦  . 

Jtrmr/i»li7pocbcc9Bfa€ba  cum  quaUtate  mor 
dalijCti.imli  pcr  dolum  non  implcatnr  mo- 
diis,tcrtio  non  pr.T:iudicac,  inqucirifuicfi» 

.  daalicnatio,ailcg.i.n.4a.'  . 

RcmtflladcUnqpetitts  non  babet  locurii  iiitei 
iudiccs^UictliriiBi  Prouii!idiri]m,aUcgaci 
12.num.i8.  .  ..  ^ 

Rcmifsio  dclinqncntis  dcbct  pcti  a  iudidc: 
commi/n  dcliai,aiias  iudcx  onginis^tbido^ 
inicilij  rc£l^pcoced|[c&punic,ibidcm  titi; 

,..mcr:27.'        ;  ,' , .  .        ^    .     ,  ■! 

RemiiTio  ji)  pothccap.coc^tioQffliii,  cdndido-* 
riencm,implcra,tcrtium  afiicit,(ecus  vet^ 
modalis.alleg.  1 4.11. 1 5 1     1 5  i. 

Minouiitk  cuijphy  tcuiis,nouam  cmphytcoiim 
iiOny£icit,alicg.3  7.n.t.'  . 

iif  iiii'i)rMii«inflrumcntb,'non  ccnfctur  ISBBBktt 

.  ti>BftContta^Uii,ailcg.i6.n.i  ij. 
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I  N  D  E  X. 

flcnuntianribus  iiira  fiu  nullus  datur  rcgrcf-  Rcfdliio  conirac}us(  in  quo pcnflo  infta  fuit  af- 

Uis,alic§:<s.num.a.  (^hatatcmpoiccontrattus}nonpotcftpc- ' 

Rcnuntian  poteft  fatUca  hxmUtas»  abfijue  c6  tr»eit  co  quod  cx  pcKffa^o  icddiius  rci  ii^ca 

quod lx!ioprobevur:quiadepcndctcxai5-  .   moiUini crcvicrinr,al!cg.2.num.44. 

tuadquilitionis bononim,ailcg.6.n.42.  Rclcillocoiuraautxi.i.C  dc  rdcind. hypo- 

Rchuhtis^ttO  1^£Xi  i  fitia  valct,  pr.cc  ipuc  quan-  thccar-medio  tcmpoce  ccmtrad»  tefohiim- 

doiuratncntbvalktac(^&genunata*tbid.  tuT,a!lc-.:  .; nuni  1 16. 

num.2.  i?ir/cr^pf!  vciba  Jttcndcndafunt.ad  liocvtna- 

Rcmmtiatioiurisdcfuturovalct, fi  dc  coco-  tuia conccfliouisintclhtjatur.-namliibver- 

gitatum  cft,ibidcm  nuni .  8 .  bo  indulgcmus,  vci  gratiam  fcciAni^gcatio 

Raiuntiatio  lcgitimm  intclhj^itnr  fi  rcnunrian-  fa  rcllitutio  contincrur,allc^.  8  .n.  3  7. 

Cidcfcratur,i5v: itaiuotuUcrio  non  obclt ,  li  /l^rry«rionuiiquanuutcIlis;iturfac taiupcrcx- 

deferaturpollpFofefliotiem,ibidcmnum.  .  pccrs^inficiKeniisidteifi$,alicg.2.n.zo. 

lo.&ii.                      .      .  R^feimtioiiKat^iiiecminiiiciusicfi^^ 

Rcnuntiatirt fafta .n  monaclioantc ingrcfliirh,  ,     tum,allcg. z  5  .num .  1 42 . 

obUat monadcrio , iUi<.lcm nuui.  \i,6i.i6,  Rc(ccuatio nilul  opcratut contra  dccifa in icn 

Rcnuhtiatlb  lccitim.'c  ablqiic  caufa  1100  cef-  ^   tentia,all^.2d.n '3^0. 

cinditCirob ltlioncm,ibid.n. 5 3     5 4.  jRffo/wrwcontraclusopcratur! (uum  dfcftum, 

Rcnnntiario nan  poLcft  impu^nan,ex  co  quod  q- lando  fit  v"irtutc  contca&is  pneccdentis, 

iiucrucncrit  ixlio  cx  dwnulionc  opulcntx  ,   ailug.  1  i.num.95. 

hxicdtraitis,1<xlcxfihe,adqucmdirigituc,al  Kefolutiocxaduvolohtarioficincaf&l-.j.ad 

lcgat.6.num,5  8  .fc' 59.  fin.tf.qnib.niod  pig  6cqnand6cmph)  rco- 

RcnuntutiointuituingrcUiis  rcligioniSjfufti?  ta  domino  cnipliyicolim  rcniuittauit,  &: 

nctur.nulladotc rcccpta,ibid.nu.6  z .  quandocmptorieuendidit  tcan(ado  tcm- 

Renuntiatio li  pcr  filiam  fiar  fauorc  frarnicn,  ^re concca^ft»allcgat.aa.<iAiii.  ^7.cuai 

tamenpotcltpatcriilispr.riuJicarc  in  lcgi-  (cqucntibus. 

timalllinedcbtta,alicg.37.num.  14.      ^  js«icmpracxpccuniadotali,adliocvtcfncia- 

RcminciAti6(Yrid^aceipicndacQ,allcgac.i^.  turclo^is^rcquiriturquodfpedfic^&f^- 

num.i  \z.  ..  i]«icerciimdompecimiacwficjifit,aUcgat. 

^nuntiatioi.i.C.dcrcfcind.dcbctficriinin-  y.num.z^. 

(lrumcntoicparato,vtpr£mdicct,allcgat.  Rcscmptacx  pccuniadotali  nomdcdacituri 

iS.'num;55.  '  dominopeciini«(blutomacrimonio,(hl 

;Rftu!ntiaiiol.cfioni.<;  non  pra:iudicat,qoaiid6  tanturapccunia,vti  capiralcqnij  bona  oni 

c!l  vrrfadimidiam,ibid.n  56,  niaadquilitaconltantcmatrimouioinHil- 

Rcuunuatio uiliil  opcratur  cxtantc  cnonnif-  pania Ucbcnt diuidi  intcr  mariium  6^  vxo- 

iiiTidlazlioiK^ibid.num  57.  rcmyibidemnnm.a^s. 

Rcni^ntiiriol.tfionisniliil  nocct  mulicri)&lie  Rcscmptacx  pccuniadofaIi,qu6d  in  fubfidiu 

^otioniniiinpcrito,ibid.n.6o. .      .'  cfHciantr  dotalis » (olum  pcocccht  cotitca 

Rciiuhtiationiscxccpcioimptxlitviamcxecfh  ..  ixiantwiv&ciiishxicdeSf-ncinyccid-contxa 

tiuamToi:  non  potw  cxccuciuc  agctc  rcnun-      tectinm  poHctlf  irctfr»  .quicanaxifiiit ,  3c  iiifc 

tians,'.^oiiccjcnuntiatiopcitrcsconfonneS   .    pcopriopofsidcr.ibid  num.31. 

..-1ticnt[cLcitVa,alicg.22.num.66.    .  Rescmptacx.prctioalictio,cnicnti  acqtiiiimc 

Rem\n(fatio  Ikkicoiuauffi  non  iikhKitiir  ex  .  aUcg.i4;iiuAi.<i 

diiiifionc  ititacohdECodcsfadii,aU^C.  aS.  Rcscmpca  perprccurarorcm  fimplicitcr,(iil- 

num.  24.  li  non  conttcnit.lcJ  rr.and»«iri,ciadquirinirt 

Rcnantiauopaclomm, vcl  concordia  ladaa  non proturaton,allcg. 20.^.49.^  jo. 

fuccciiotibus.  iuris  pattonacus ,  non  potcft  'i(«MaIiquafti  m  lolumm  accipichs,  hoaSuxnf 

iucccllbribiis pr.ritidiciu atfcrrc,ibid.u. ^y,  dantis  cflc ,  ncc  portcA  ci  doniiuiijqmflio- 

/Jf/Jt-f/ffocompctitprocxccfiiicijquipUisfol-  ncm  rcfricarcpotcrt.allcg  7.^.19. 

uirquamdcbcbaT,alIc^.2.n.97.  ■•      ■  Rempropriamabaliqaoin  cmphyrcofiniro- 

j(e/'/'V.2r'onulliratistitultinvia  cnxtitlua  noh  cipicns,4SL canoncm  rccogno(cens»(ilorpcaB 

adraittitur,lcdad  ordinaciaiiidcbct cdicr-  .  iudicatindoniinio,ibid.n.2o. 

"ii.iri,aHcg.7.Hum.63..,. .        ..  <  Rcindolopoliidais,prououpoli'cilbtebatH:- 

Rcplicariodemillicate/tictiU  debcttefecoari  .  tur,ibidcn>raim.32. '  \ 

.  -adpctirciifiiim^legitt.  aa.num.^)c.cikiiiie^  Rcscecta  fld<kur  cum  adminiculisruis;&  pcr- 

iquaitibu»;.  cIncnrii$#6mnci!ludvcnirinil'ir.sconicquc 

Rcpltcano  uon  cfncit  dubiam  cxccptioucm,  tiani,quoddc 4urc,vcl  dc  cotiiuciudiuc  po- 

i  quahdorcqiiintalcidccnniidagincnijaileg^i  :  li^ikATam^tpoBtixtia^  .•. 

aj.num  224.  Rcsinfni^bfi:«aB  ,vc  lunrccium.x  .accipitrcs, 

jlfifjii,'j|ffj  nccdlariaad  intetcirc  iucri  ccflantis  zqui.^dalia^.x^timantuccxaliixttoocaik:* 

rcccnfcuturrcuuiiimc,aiicg.io  uuMi.K^o.  gac.1s.nua1.40.  ,  -.J 

■••  1  •  Rd 
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Rnprctmmdiminumircxdifficultntcconuc-  iioncitatos,aH«^ia.rinmcr.24.  . 

ni.ji ucbitorcnubidcin  num .  so.  Rem  iiidicatam  impiisnansdcbct  leBclUa  ii}- 

Rcs nuioratiis  nbn  potcft  alichati  a poflcllb-  ■   dicio,rbidcm niim.i 5 . 

iCCtianipiaEtcxtumaionfvtilitatiSjjdlcgiir.  Rcftinicrcgrauamsqiixiqniciriipcrcritcx  h»- 

19.num.77-  TCLiirjtr,nonp6tcvcomiiuiccc,allcs^ 

Rcsnonfucccditlocoprctij,allcg  20.n.i04.  num.22. 

Kifnn vniiwrf^ibtiStibiikmnu.  1 27. &:  1 28.  Rcftituiiocompctit  caufx  pi«  <;pntraqucra- 

Rcs  vnita  maiotafui ,  iplius  natuiam  afiiimit,  .  Mbet adum  pcxiiidicialcm  ,Sc  conna  pra> 

allcgar.19.nnm.23.  cnratori.incgligcnri.im,aIIcg.2,num.  1 25. 

Jtet  iadk^ta  vt  obftct,  dcbct  cflc  cadem cau(a  Xtftitutt»  in  intcgmm ppcritur  contra  pracil- ; 

•pctcndi,allcgat.4..num.xs.  ,  *  rapl!i6ncmcaii(atam,allcg.2.nu.89. 

Rcs  iudicaca  in  jlijs  cauHs •pfucim^  ptdbSH:»  Edfiitutio  fmauum  dcbct  fieri  i  ipofSdeme 

al!ct!;.it.i6.nnm.7?.  .  virtutctirulidolofi  allcj.^.nnm.eo.  i 

Rcs  iiidicata  loluiii  prxmdicat  citatis,  ailcgat,  Rcftitutio  gtatiola  coatinetur  fub  vcrbo  in» 

:'i8.n«m.44.               *  <'di%cinus,vdgi^ai&'mfiH:imiu,alicgat.  S... 

RcsiUvVicatanonobf^at  fnpcr»bnptafeqiia-.  •.    nnm.57;  . 

n<:,3nc'iat.27.num.4»,  Rcftitutiograriofafa.:laa  Princip^c  cx  fuana- 


•Rcsiudicatanonprodcflilli^quiin  iudicio  rto 
.  intenicnit,ibidcmuum.5d. 
Rcsiudicata  vt  obflct ,  ti-cs  idcntiratcs  rcqni- 

r\iatar,  dc  quibus  in  1.  cum  quxntur  cum 
-  icqucntibus^dc  cxccpt. Kd  iiidicat.alicgat. 

25.nun1.136.,".' 
llcs  iiidicara  (lipct  vno  rcmedio  poflcflbrioi' 

nonobiUtfupcralio  cx  dilTimiii  caufa  ui- 

toitato,ibidcninum.i37.  . 
Rcs  iudicata  contra  ahquan  prolata ,  cxco» 
"  qucxi  rcmcdio  non  opportuno  cgit ,  ci  nbri 


turanoncomprciicnuitfrudiis,ctiamciuod 
•tilcuscospetc^rit ,  6c  licct  amplifTim^  Ctc 
conccpta ,  &  exrcndatur  .id  hona  alicn.^ta 
in  tcrtiospolVcflbrcs,quifnidusnon  tcncu- 
•   tur  cdlitiicrcibidcm  num.  3  8  .dJ  3  9. 
BidAiturio  officij  fada  virtutc  (cntcnrie  nod' 
comprchcndit  frnc1us»iiifi  In  ca-cxptima- 
"  tur,it>idcmnum.42. . .    .  .  , 

BiHlitiiriognitio(atni&isextantesinp<>ccfia^ 
tcpon^clfori.^ancdmpiehendattibidjium» 
43  .vfqncad  46. 


,  obllat,li c.x  rcmcdio  oppornuio  agat,  ibid.  Rcftitutio  in  luicijrLim  potcft  pcti  contra  lcu: 
iilim.13».  tentlaralapfotcmporclidc  ciinunquanl 

Rcsiudicata  vt  obftct,  rcqnirimr  qnod  tani  -  rcnsfiiir"ccrtiorfactns,aIlcu;.i2,num.56. 

'  cx  pa rtc  actoris  6c  rei ,  qu  ?.m  cx  partc  iudi- .  Rcftiiurio  non  datur  tiico  contra  laprun  1  quin 
cis.dcomnibusplcbccognofcatur^ibidcm  qucnnij  ,quo  prxlcribiturqiuKlibctptcna, 
hum.140.  .  icconfifcatiocontraciim,ibid.num.i44i 

Fcs  indicata  (upcr vna  a£b"onc  &  rcmcdio,  no  Rcftitutio  dotis  vcnit  marito  ad  inopiam ver- 

ptaciudi99tiiipcralia,ibidcmnu.i4i.  •  .  ecntc,allcg.i7.num,i  i,  , . ,  

lUniI(idicatamiK^dbfl&te,faidubioptonnri  ReRltutiodotis  pcti  porcft  qusindomaritoafi'^ 
"^^liatKiumctl.ibidcm  num.i  44,  quid  infclicius  .ucidit.ibid  .nu;n.  1 3 . 

Rcs  nuUcata  vt  obftct ,  fuflicir  qnod  idcntitas  Rcftinitio  in  inrc:;mm  potci t  pcti  .1  niinorc  ad 


pcrfonamui  iiUcrucniat  vcrc,vcl  rcprxlcn- 
tatiui,allcgj».num.5<5,&:57.       .  '  - 

ifefsiudicar?.  ip.pcrdcclaratlonctitnli  pneiudi- 

cat  quoad  omncs^i^  iupcc  ftam  cd ,  ibidcin 
•  ■  num.5$. 

Et  Ibpcr  qualitatc  bcncfici  j,ibidcm  nim\ .  5  9. 
llCi  iudicatac  fundamcnns  fuiflc  pncfiiminir. 


ucrlLim  trauiactioncm  pcr  rcm  ii^dicaraai 
V  conrirmatam,aIIq^.i8Lnum.46.  . 
Rcllirutio  :n  iurcgrumnon  danir  in  zctnodib 
inintcrim,allcg.26.num',3 13 .  .       .  '. 
Rcftiturio  dcncganda  cft ,  quando  conftat  dd 
noniurcpctcntis,criainunonad(ttitsiiidi- 
cara.vcl  confcffiopartisibidcm.  num.  3  8  8. 


j:C|uod  cxactis  conftat,6c  ad  hoc  vt  obftct,dc  Rcftitutioprctij  dcbct,  licri  cmptoti ,  quando 

'Wcii^cademcanrapctcndi,allcg.4  n.i  s;  '  %itcdnucriuinin  vrilitatinn  veriditorisycx 

iiudicacecxccptidncrh^^pfchabcnsjfipa-  •  I  fivi.C.dc  hisqux  vi,allcg.29.n.220. 

latur  dc  cius  iuftificationca^^^Kun  non  op-  l^eteinto  pdfcllionis  rci  vcuditx  arguitfiniular 

jncnslibipta:iudicat,aU<^.ii.pum,5i. .  ,  rioncm,allcg.lo.num.3  7.  . 

ibctcaiifadecidiex  nMritis,iidii  attcmi  JlnwWirjMrMCcnfusfaccrcpotcft  riiaidiiti» 

.  :indicata,ibidcmnum  52.  ,  poficnbr,3llct;.i4-n".'^45-ad i^-"^. 

ftbi  tudicatx  cxccutio  ad  inftar  cxccnrionis  .  Jtcwrf»rM.nimia,quam  vxor  habct  crgamaf 

.inftnimcntipiibUcidcbctficri, alJcgatio.  5.  -  ritum,fufficit.»daftus  rcfciflioncm , lalrini 

•  iinum.30.                      .  .  pttofl5ci|imliidiri3,alIcg,29Ji;85« 

Rci  iudicatx  cxcaitio  ad  qucm  iudiccm  pcr-  Jteuerfio  cx  caufa ncccflaria  dicittir ,  qnando  fic 

'kiincat^an  ad  iudiccmadqucm ,  vcladiudi-  virtuK|^  dc  rctroucndcndo  addi^bouis 

.Ktti^uo»i«iiiffibS,Mnum.ir^^^-^^  .  . 

l8m  iuwatafii  operatttr  fcntcntia  vltiiria  '  ReutcatorU  compctit  crcditori  mclius  iutr 

comtagnanicsinftaiete  babcotcs  >  qEuwauui  habcnticoatapecuoiam  folutami  iudicc 
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cum  claiiTiibffine-tenii  piaBiudkUMllcgat. 
7.num.<S.    ,  .... 
IVciiocatortanEb&CMitnrpecleiii  intiiitatiir, 

ibidcrattwm.17. 

Rcuocaroria  rantum  conipctit  crcJitori  ari- 

tcnpritVtpoiUt  cii^crc  partitajn ,  qux  ipli 

Sla^ucrit  abfquc  co  qiiQacrcAtor  aiiUs  fo- 
criorj»c31!t  ci  opponcrc ,  quod  cx%ait  cx 
alijscficclibusiibicicfmium.  48. 
Ec  itcm  lul^ct  iu  rcuocatora arbitrium  ad  rc- 
tiocanduni  iblutioncai  polteriori  fa<5taui» 
quamuis.iiij  llnt  infcriorisgradus,  ibidcm. 
RcuocatociaadiojVidclupcaacUo  xcuocato* 

ria.  .   ;  . 

Xr»«fipoflrcmtudicaitanii  moriun  iocurnBt. 
tcnc  tur  foluciccias  vfiiriiStaUcgado.  7.  nii- 

nicr.jS.       .  . 
'Rctis,&;poilcifoirdcbct  in  proprioforocbh*' 

nri.in.allcgat.is.nOrii.ioj. 
Rcus ii  habct prifcriptioncm  contra  dcIicM, 

^fit  notoniidcbct  abiblui.quamuis  ab  co 

non  opponatar,ibidcm  nmn.  1 4) . 
Rcuscorxi-maatusin  vucxccunOa ,  potcftifi 

via  ordiniriaibiucuin  rcpstcrc,ailc^.i  t . 

nutn,)l.  ,    ,        .     .     •  • 

Kots  poccrifbliini  fc  dcfenderecx  'nonuneli^ 

d\oris,ll  po!ridct,ai!cg.26  num.7, 
Rcoliiiricit  vi  nccrc  cx  liou  iurc  aapns,  all^ 

iz.nt!iai,i34-.  •    '  A 

Rcomortuo  autc  contcftationem  litis,'dm- 

dumcxtinj^u.tur.allcjr.it  i  ^.num.jy. 
Rcodcbctaciniuti  proo.ino  ,'qux  adori  per- 

mictitiir,aU^.  a«.num.3  26, 
Jicx  tcncturoblcnjarccontradumcmTicmp'' 

toicinitum,ncc  iliumiciKKaicfotciiialk^ 

gat.j.Mun.ij.^ti^. 
lElcx  co^quod^condedit  alicni  ntnkiiii  'offici)^ 

qu®ci  alius cxcrcct.vitktilr  cxcroeiltemc^ 

ncio  priiiai:c,all<;gat.  8  .nuiu.  1 1  ^ 
Rcxfipatricofli^edaticdditOsaRhtids  proeo^ 

iSf  titio  nominando.non  pollunt  crcditorcs 
'   'pattis  inprx-iuciiciitm  Hli)  nominati  illos(e> 

iqiKlkarcailcs"  II  .nimi.  loji 
MccofficidmlKxmodo  ctticdte  ,ibidciA 
num.io6. 

Rcx  cft  iudcx compctcns intcrClcrico?  fupcr 
oflicijsjOv:  aiij»  Rc^ijsdonatiombui.,alic|^at. 

x'9.ndm  144 
RcimiUri  .vclvanalloinfuo  ofiicio  fc  bcnc- 

gcrcnti  rcmimcransciicKurcx  iUcratiuacaii 

fa  f.u  cr.s^Ucj;. 26  num.  185. 
Rcx\i5shviH)thccxinaliqua  rc  [iabMs,vide^ 

nrrilliKi  rcmiiiile ,  fi  tacnkatcm  conccdit 

ad  liocvt  rc&ilia  vuiculorubijciatur,  aiic^» 

.  jj.mim,^.     ^  .     .      •  . 

Rcx  li  fftciatdonatioRcmpatrij&ciusdcftch- 
dcuribus,pucrporclllibcrc  dc  bonis  inca 
co:i?ciui*diljponcrc,o£  raaioratum  inilitUc- 
rc,al!cgat.37.niim.aSt  . 
Rcx  (ifaciat  cion.uioncm  Titio,&  ciusdcfccn 
.  dcncibns,noa  rciiciutur  ad  Rcgcnt  teis 


donaranjdcrccndcltibiis,ibidcmnnnr<  28. 
^uins  p.S.ccllcct.3  6  T  5  .vcrlic.Amplia  iccu- 
d6,notatur,allcg.i  .nam.tfS.dcdccU*.  1 10. ' 
111.D.3  pondcratur,alIc5  26.nu.3  8. 
JliminM. c6n'i\\ .221  .nu.  i  2 .8)  .vol.a.  rcQCi- 
.  tur,allcgat.24.niun.3i. 
'JliMfrt2.dc  annuis  teddtt.iib.  2  .^.  i'9.  n».  7-.ad* 

diiciriir,al!c*ar.i  .nu  n  1 6. 
Rodrig.dc  anuuts  rc Jdit.  iib . 2 .  q.  9 .  niun  aj . 

poadcratur,allcgat.  I  z.num.  106. 
jjloieticMs  i»4rr;^conf.9.num.^.peipchditiir, 

allc5.1t.37  num.26. 
Jicta  apndCabatlcriumdccif.i  S.^  24.  poa- 
.  deramr,atl^t.9.niinfi.88. 
Rota  apudLudotiifian  decif.^a^.ip6fldeia* 

tur.alic^at  1 1  .num.O2.95. 
Rotapcr  Farinaciumdccif.  J63 .  toao  2.inie 
.  cent.&  3ratiah.tom.4.c. 6 16.  niuft.  7.t# 

cxplicantur.ibidcnl  num.  1 1  o. 
Rotadccil*.  i  ?.&  i67.tjm.s .  ia  rcccnt.poa«. 

dcratur,allcgat.i4  num  29. 
Roca  GenacfirdecU:4.dc  mcrcat.iia;»:3ei  o. 

pondcratur.allcgar.  1 6  .'lu.n.  0. 
Rotapcr  Farinacdccif.  26  2  .otdeciC  42  5  .pcc 
penditur,viquc  ad  a.  5  j  .allcg.io.num.  52. 
Rcxadecif  3  4«  .hum.5  .ic^  47  .po^  tra£tataai 

Dtiardt  co.Ttificndimr.ioidcm  nu.6  r . 
Rotaap11dLudouii1umdccif.227.dk  apiid  Fa 
rinacdccif.^  i  .tom.i .  in  poi^hum.pondc-' 
.  ratur^adltocVtnominatusnoucrncatutad 

oncra  nominantis,ibidcm  num.  S  s . 
Roca  apttd  LuJouiiii  un  dcc  il'.  2  a  7  .nuiu.  i^.ic 

1 6  expciiditiir,1lyidcffl  num.'>92-. 
Rota  apUvi  L-.  1  Jo  1  dccif.  3  7  5     dcclf.  1 95  .cx* 

pcndinir,ibidcni  num.  1 6 1     16  2 . 
Rorapcr  Fann.ic  dccif.^s.num.i  adftn.p.i. 
.  in  po':lhuii'i.cx^6ditur,aUestt.»x.nam.4, 
Rota  dcci  1".  156.  rom .  5 .  in  rcccnt.  vt  nocabi* 
,  iiliima  pondcracuiiibidcniuumcx  3  9. 
RotapcrFarinafc.d<icif.tf  ad  nam.|.toai.aJii 

icccnt.cxpeQditur,ailcg.z2  .n.  54. 
Rota decir:^9i  nnm  .6  .p.  2.ditictfonimcxpeQ» 

ditiir,ali^a3.n.92. 
RotiperFanate  decif^iStf<.hikm.'t.ft9.p  x. 

in  rcccnt,IaudatCir,ibidcm  niim  .110. 
Rori  ap.ul  Lndoiiil\iccif  46 1.  nu.  i-.cxociu« 

tar.ibidcm  num.ta^. 
Rotadcci(.^.p.i.diacdbtaiA<xp&catur,& 

cxomarur,.^ilcg.2  7.h.  46. 
Rotapcc  iraxuuc.dccil.  76o.n.  2  .tom .  2  .in  re 

eeiit:coneiiileodatiu:,ali».  3  5  .nu.  1 7. 
RotaapiklCocctnumdcciira  79.  cxpenditur, 
&exomatur,aJlcg.39.num.  is.i:  nii,  jp. 
Rotaapud  ibacmac.  dcciC  40.  tom.  2.  ui  po- 

ftham.)pondifetamr,1bidem  nu.io. 
Rota pcr Fatinac.dccif.702  n. 7.pait.t .ia »• 

ccnt.cxpcnditur,ibidcm  n.  1 1 . 
Rora  apud  Ludouil .dccif. 404  num. 2  .cxpcn- 

ditur  ,ibldcm  num.  1 2 . 
JtonefciU  ad Baldi^m Conf.3<(4.VOlaok« 5  pfl* 
<iccatux,aUicg.2|  .nuini. 
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Jt0«ffoconni.42.naRi.7.1&.i  .cxpcQditar>aI* 

Icu^.ic  6  niim.2o. 
Ron1tnsconlil.94.tom.  I  .cxpaiditur,allcg. 

23.m1n1.itf4. 
Ro(uciisdcdr.4SJaiidatcir^lcg.x4^iii]in.tfp^ 


S^^/^rfMw^cm^ietamdicrn^fqiiian  kMc^ 
cclfor ilind fcrncl  pt-rccpir,allcg. 5  n.  1 5 . 
i>alaria,(5«:  cmolnmcnta  pcrtincnria  ad  otH- 
cium  vcixUrum  A  rrincipc  uon  polliint  ab 
eu  anferrt>ncqiienAnui  ex  otdtuadonlbns 
ta^lis,allcgat.  5  .num.  2  s . 
Sal<inacxconiLictiidinc  aliignanda  iudicibns 
ddoniinisvat£d(onimiqiuco!i  infiiisoppi- 
.  di5tcnctiiciioaAit)ate,iK)apo(S]nrtiieomni 

pr.TiuJ.ic!umminui,ibid,nnm.  2  8 . 
Salarinm  otticiorum  iuAificatiu  cx  diacrfu  cii 

cunlbnti)s»ibid.nuni»44. 
Saiariumdcbct  aujeii,aiid^ofScialis]aboce» 

ibidcmnum.46. 
Salaria  otticionim  pctcipcir  rton  pofliuit  offi- 

cia  noncxcrccntcs,allcg.s  .nnai;7k 
Salannm  amirtit  ot1"ici.il;s  pcr  aliqiKxl  tclil- 
pus  ab  aliquo  otticio  Uia  culpa  rcmotus ,  il- 
lo  mcdio  rcmotionis  tcmporc,  ibidcm  nii- 
nicr.p.&iio. 
Salarium  allig,n.utim  intclligitnr  qncd  antc- 
ccflbribusdariconlucuit,  ctli  nihii  cxprcf- 
fxim&erit,allcg.3 }  .n.£o.&5a^tf  I.&5J 
«^uodhaKeoiiiuctudo  vnicoadufirmetur." 
Ofncta  cxcrccri  dcbcnt  lcciniduuik  vltiniuai 

Uaium,alicg.  3  3 .  niim .  a  i . 
:  Saiaria  6c  lumpnis  miniftr^imf  qitoiiini  opc 
ra  ncccllhria  cft  ad  ofticij  rxrrcitiu ,  dcbent 

-  imputari  domino  pat  rimonii,ibid.n.  5  8 . 
Salarium  nouum  dcbctur  otl)ciali,qui  tciKtuc 

in  Curit  reiidete^fi  de  domini  mandatoeii- 

-  tracammigraucrir.ibidinitm  50.&60. 
SalatiuniotitkiaUsdcbctcllc  labon  cortclpe- 

diuumfd^sqLiiiialens  idc  idrai] 
otHciisiVniit,diipiicinilario  ftui  debet,ibt' 
dcmnnm.62.&:63 1 

-  Salanum  lucran  dcbct  afHciaiis,qui  poirc/Iio- 
.  iiemofikiitioniuaculpaadeptns^noncfti 

;  lcdaltcriusjibidcm  nu.m.64  &  6  5 . 
Sdimh  dc  Rcgia  protcct  .p.^.cap.  8  .n.z^O.  & 
1    a53.expcnditur,alieg.3  5.num.il.  ; 
Ai/jctfi.  in  l.matern.i  .vcrr.EcvltcaVideas»C 
•  dc  contrah.cmpt.  poodaajcoF,  jdjcgtt.  aOi 
niun.6o. 

^Mmietito  dc  rcddit.EccIcf.p.^.cap.^.num.di 

1  '  dcclaratur,alleg.  2  6 .  num.*47« 

ScACCii  dt  rc  ii  idicata  glolV.  1 4.q.  1 1  .lilim.3.fi6 

4  dcclaratur)iaUc^.siS.num.i  j. 
frkolv/tftpciinta  -^tenninuni  pcobationfs 
produ^&dctaiIbrcdacguta;non  potcH 
comprobari  ,ncc  itcruin  nouus  tcmiinusad 
'   id  conccdcndus  cii,allcg.  i  o.num .  1 90. 
Schedulabanchaciahabccvim  feIutioai»>al^ 


Schcdnlam  banchariamacccjptaiift  caiiibfbr, 
cfHcacircr  obligarur,etiaiiUi  iciibcnsdcco^ 
quat,ibidcm  muiiv^. 

Schcduta  bandiaria  jiiolbliiciKio  aiGgnata  n6 
libcratdantcm,ibiduiiim,ii . 

Schcdulam  banchari.Tni  pro  fbfucndo  dans, 
non  libcrawr ,  qnomquc  Icquatur  cltcctiua 
iolatioiibidem  nn.tf  o.d£«i  .Sectte  fi  iulblii 
nimdatur.qnianmc  pcricnlum  dccottio- 
nispcrtincradaccipicntcmiibidcm  nu.62. 
quiaprxliimiturnotam  habcrc  qualitatcai 
idcbitoris,ibidcm  nunhtf  3  4.qu6d  noii 
proccdit  data  lcicnria  in(ufticicntiatdd>ii 
tons  in  crcditorc  limilcm  fciicdulaiii  dan^ 

.  tc,ibtdcmniim.65.&66. 

Schediila  pcii^taterabiis  toMj^tdbata^na  ha- 
bctcxccnfioncmpararam,al!c5.26 .n  5 02 

Schcdulapriuatanoncomprobata  niiui  pro^ 
batsallcgat.36.num  3 5 .& 36. 

'tfCiViiri.iprobaturindic^&  coniediiib>alle* 
gar.i  I  nuni.132. 

&Cicnaa  litis  rcqiuritnr  iri  cmptorc  ad  caufan- 
daitiitialamndem,alleg.i4.n.i  34.dct35. ' 

Scicnriagcncralis  futficit  ad  cuitaiWamfub- 
rcptioncm  in  l^incipc,&:  ingratiaa|)  coiirt 
pctmta,allcg.  1 9.num.  5  9. 

&cientiadcbctcfl'cclara,£(:fpedfica  adabfK* 
ncndum  k  matrimoniO|alj^t.23  .oumeri 

II9.£ii:i20; 

fiicicntiacetta  impcdimeiiti  tequtritur  adilie- 
Jcsltimitatcmpcolis>alicgar.24  num.158,. 

Scicntia  probntnr  conicduri»  in  tcbllS  pacij 

pr.^eiudicij^ibidcm  niuii.  1 59. 
^iduia  eius,qiiod  notfi  eftypcaefiiinitur  ^  prz- 

cipuc  quando  f.iduni  cit  talc ,  qnod  vcroti- 

militcr  Iblct  ad  notitiam  omnium  pciuent* 

ic,allcg,53  nnm.io.ii.&:i2. 
iScicntia  in  Principcptxliuniturexikxoriett* 

tc  ofricii,lcn  f  tcti,allcgac.3}iiinm^i3.&al- 

lcgat.32.num.11Oi    .  , 
Urifftdm  prodiicen&tcnichiir  i»itihb  in  ca 

S  cehtenta.confiteri,aIl^ti2^num.s3;6c 

al!cgat.7.nnm.50. 

Scripturarumpiunilitas,  &:aduum  viciuitas 
.  iimnlationcm  probanttallegat. i o.nnm.  8i 

9.10  &  II, 
Scriptnra  priuata  probationcmnonfacit»  ibi* 
;  dci«num.i  18.,^    , .  .... 
Scripturx  canccilatioillegitiiifii  faOaiiiilhini 

opcraturctfcchim  ,allcgat.  ifi.numcr.  92. 

Ncc  fatla  a  debitorc,vcl  alio  ccrcie^ibidcm 

num.93. .  .  i 
^criptu  t  a  publica  fidc  falfo  tcdaigtiariir ,  iuxl 
•  probar,li  non  comprobctuc»  alJegatio.  23. 

num.250.cumlcq(|.  .  • 
Scripturatnmextradio  abiqrie  dettcto  itidi* 

cis ficrinon  potcft,ibidcm  nu  296  %9f. 
Scnpnirarum  aatiquitas^vidcantiquttasfcxy>f 

turarum.  •  > 

fm«tii5potcftconimittece  exceiitidcieiiileihi 


I  N  i: 

Scn:itnsSnfrfn:i  tlccrctimi  prcrimttair.m  ia 
caulhjiyx  iii  copciuU  t  yci  vioni  vioicnti.t» 
ilohcA  inp^'t:cal»c,a!ici;.i*9  nu.^-2'5. 

'Scnatits  Rcgms  cil  Tribiuial  priuatiiium  ad 
cogi.olccnduni  dd  Knic«iiotcnutx,  aUcg. 

.   ij.iium.iaj.  .  ^  • 

ocnaCttsSii|»cnitis  ^oc^pid.  tiblto  fupcr  pc- 
titotioprommtiarcquAmuis  Ibluiu  pollcf- 
foriimi  ntdcducliun,au-G;  26 .im. ?  ^  9. 

Stntcnt'd  vlrima  rcprobat  o;iir;c5  cxccptioncs 
dcdiKtjsin  priifta  in(b(ntia,  allcg.  z.nu.2 1. 

Scntcnrixt^nenntur.cjuiiuxu  «(hi  aclum  &- 

cir,iitiJcr.i  nuiii.  iS. 
Scntciuiavltimaopciatiwrcm  iudicatainco* 

tiabmncs  intcrcflch&lKnccst^uainiitsnoa 

cit.\m<;,;bidciii  unm.2-.i.. 
Scntcntia  non  continct  iTOuuni  addiianicntii, 

fcu  graoarrtcn  ,ita  vt  ab  ca  p6flit  liip^licari, 

q.nndoinprimainlUnri.i  .ic^tum  fuit  taci- 

tc,vci  cxprcfM:  dc  coatcntis  iii  tali  adicdio- 
\  nc,ibidcmnu.n.26. 
Scntcntia  adiiidrcationisicudcata  tni11umbii6 

ducit  tirulum  ad  pcrclpicudosfni£his, aJJe- 

t^at,7.tVv'.m.6o, 
Scntcutia  prouuiitwca  in  caufa  cxCcutiua  nul- 

him  genccat  ptxiudiciuili  ocdbiaiixv  ibid. 

num.6i. 

^Scntcnu.\profcrrinonpotcil  fupcr  non  pcti- 

tis,a!lcg.  I  o.mi.Ti.  1 60. 
Scntcmiacatculuniap|^^fd>an5,  H  tranlcat  ta 

rcmiudieatri  ,  cxcludit  allcgacioncmccro- 

ris,allcs.i  J  .num.153.  •    .  ' 

Scntcntia  prolatainVnoioco  pvodui^i  in  alio 

fiddii  nonfacit.alicg.  1 2  .rum .  I  o. 
Scntcntia  in  contumacem  prol.ita  potius  pri- 

fuK-itur  ob  contumaci.un.quam  ob  proba- 

tibocmdrfidi,ibid  .naiYi .  II . 
■Scntcntia  finc  adis  nihil  prubat  .ctianinifblcm 

nit.iicscnnntict,ibid.num  12. 
Scntcniiactiminalis.iuxta  ius  communr,vt 

pjKinuntictut  contra  conti^niaccro,iequitit 

trcs citationcs,jbid.uum.i  5 . 
Scntcntiaiiipci  cOUiilcorionc  bouomm  pro- 

jaca,iUtta  ])atticula!t  (biiinim  loci  non  cd- 

fbnnni  iuri  communi.noncxtciidiciirAdbo 

na  aircrius  tcrrirorij  ,ibid.  n  um  .18. 
Scntcntia  cx  diuturnitatc  tcmpoiis  prxfumi- 

turidfta,(ipartc  prxlcntcprolata  lic,nonin 
'  'cocunmiaciam/ibidcmniutt.T 3 . 
Scnrciitia  contum.iciai»«:  prolata,  non  fcntatis 
-  ioicmnitatibus  rcquiiii  is  a  ftaruto,ch.  nulia, 

^non  mcrctur  exccntioticm  ,.iicc  fioitacn 
■  (cnrcnri.r,.illcg.i2.num.i7. 
5cni^cnr;.icontumaciaiisvrpraciiidiccr,rrqui- 

riturquodattklicc  coaipctcnti  litprolaia, 

ibidcmniim.4r.'.  •    .  . 
^'•ntcniiaconrumaciarLS  vmius  tcrritorij  noii 
•  ■ .  prxiudicat  ina!io,vbidcm  num .43 . 
Sentchcia  coittiunadilis  potcft  impugnati.  i 
"•'•leopDftcapturamomnibus  cxccpnoi-iibiii  • 
.  &iGOinpctcntibus,aUcs.i2.Qum.46. 


(  E  X. 

Etiamnnlisfcrtcntia  ccntmca:  confiicatio- 
,    ucir.  L  01  oi«.'n:,ibid  riim.47. 
Scnuiitia  I  mpl  citcr  ccncicirn.tns  in  ccRfif- 
eationc  bcnoium,ncn  pcttli  picdi  llc  Mco 
altcriu^rcrritorii ,  in  quo  ddinqucns  bcr.a 
habct,ibidcm  num.53. 
Scntcnria  Vr  profit»vcl  oblfct,dcbct  interucni- 

rocaiicnicanlj  pctcnL:i,a!!cp,.:. z.n,  56.  * 
ScnrcntiacouHlcaiicnisbcnoniiu  vt  crprc-  • 
Iwudat  boua  aitcrius  tcnitorij ,  rcc)uu.iur» 
qubdtioc  dicaturfpcciHci ,  vcl  per  vccbo- 
rum  gcncr.!  1 1 1  .itcm ,  ibid  .uum  .58. 
Scntcntiacontumacialis  bona  altciiiis  tcrri- 
.  toni  noh  coiiipcchcndicibid  muii .  5  9. 
&ntcnttafiu  natura  Ancti  iuris  cfl ,  dc  icictn 
proccdit  in  ca ,  cx  qua  bona  connicantui^- 
ibidcmmim.65. 
Sentcnciadcclarans  dciidSum  ititfle  cdromir- 
fum,non  potcflcxcqui  in  confifcationc  bo-  . 
nomm,crli  dclidocon(cqui)£iualit>ibiUcm 

,  num.tip  

Scntentia  fupcr  dcclinatdtia  dl  appdhbUd» 

alicui.i  2.nuin.io9. 
ScutcuUa  pronuntiaca  iu  iudicio  xrhmiiiaii» 

prziiidicatciuiU,ibid.nuQi.i  17. 
PiaEdfNie  quandociuiiis  a£tio  publjcamvin- 

di<f\am  rcff  iciT.ibidcm. 
Scntcntiaaliciiudomiucn*,ncc  illud  concc- 

dit,Pcquc  ncgut,ibid.lnat».i  aTv 
Scctaitia  cui  non  ndccjc;n6hii04:cntada,Dcc 

probaiior.c-^J^ibidcm  iu;n!.  leo, 
Scnrcnti*  cxccntlorcm  potcft  commiitcicSc 

naros  itidici  A  quo,alIr<i.  1 5  .num.tf . 
.  Scntcntia  non  prxiudicatiMocftam-yibidcai 

num.?8.&;  39. 
Scutcutia;  vabadcbcnt  intcllig^  prout  dciu- 

rc,ibidcmiAim.39. 
^nrcntia  obtcnra  ab  vno  cx  corrcisdcbcii- 
dialijs corrcis proUcit ,  1bidcu1nuu1.40.vr- 
.  qucad45. 

ScntcntiaproIataptx{Limili!itcxicau&  inai£lit 

dcduifla,ibidcm  niim.4.9. 
Scntctia ComiiiariOrum  Apoi^oiicorum  ,qi  la 

''dccUriti!kdK)(iaEccldlBep(3fi&alicnaripiop 
,   'tcrciiidcntcm  vtilitatcm,  ictractaripocclty 

coi^to  dc  Ecddix  Ixiionc,  allcgacio.  1  s . 
,  .iium.47. 

Sciltentiandnob(hititfe6.qu6d'no{^  potuitin 

coiudiciodi(cuti,ibidcm  num.48. 
Scntcntiaintcrprct.irurcx  h.s  quxcxadisrc* 
fultant,ibiJcmiuim.49.  .  ' 

)Scntenria  aliqiiiddccidals  per  modum  cai^ 

nonopctatur  rcm  iudicatam ,  niii  fupcr  co 

adiic  cxprciia  pctitio,plcna  cauic  i:offmo^ 

&:  proic(^uudo,ibid.iium.  50. 
SententiaincaiilacxMillBiii^iibo  pseiudiciK 

;iii  ordinaria.ibidcm  iTum .  "5 1 . 
jScnicntiacx  faiia  caiiia  inccrpoiita  oon  ob- 

ftit,ibideiilm^i.54.  .  . 

Saitcnti^  fupcrfailiratc  inllniniciidlatacoQ- 

tutabdlioncmiipcaeiudicat  cetcio  ad  cau- 

laiu  ■ 

/  . 
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ramfilficatisdr.uo,allcj;,:9.n.  17. &  18. 
Scntctnumtcraliosl.iu  prxiiUicat  tcnio  ad 

Ciufain  cit  .ito.ibid.nam.i  7. 
Scnrcntia  prolata  contra  crcditorcra  fupcr 

niillitatc  inftnimenti  ad  inftantiam  vnius, 

fibi  pr.riudicatqiioad  aliosdcbitorcs,  ibid. 

nuni.19. 

Scntcntia  prolata  contra  prlncipalcm  non 
prxiudicat  fidciullbri  coniradns ,  allcg.  2 1 . 
nijm.35. 

Scnrcnria  iLipcr  ^latu  bonorHm  omnibus  pro- 

dcrt.ailcg  22.num.62. 
Sentcnrialata  in  iudicio  lcuioris  cognitionis 

non  prxiudicacin  ludicio  maions  cognitio 

nis,allcg.2  5  num  139. 
Scntcnriafupcrvnorcmcdio  ponbllbrio  pro- 

lara,prxiuJicataltcnciulc{cinnatur.x,  ibui. 

num.151. 

Scntcuiiatcnuta:  prolata  contra  patrcm  prx- 

iudicat  tilio.ibid.nuin  .152. 
Scutcntia  in  judiciopoflcilono  dcclararisquc 

cflch.T:rcdcm,habct  admixtam  caufamprd 

prictaris,  alicg.  2<5  .num .  3  o  r, 
Scntcntiafupcr  pollcilbrio ,  a:  in  via  cxffcuri- 

ua,pixiudicit  in  pctitorio.ll  plcnc  fuit  coj;- 

liiium.ibid.num.j  3  5  .cum  fcqq. 
Scntcutia  contrapartcmprolata  rjprobatin- 

ftnimcara,6i:  probationus  iliius,ailcgat.  2  7 . 

num.22. 

Scntc.uiacondcmnans  ad  (olucndum  provt 
antccclVorcs  folucruiit ,  non  dcdgnata  rc, 
aut  quanntarcnihil  probar,ucc  potcft  cxc- 
qu:  non  cottlUrodc  quantitatc  foluta ,  ibid. 
num.41 . 

Scntcntia  condcmnans  ad  iblucndum  quod 
inadis  ctintinctur ,  nihil  difponit,  ibidcm 
nuiii.42. 

Scntcntia^rcudifpofitio  aliani  rcfcrcns,limi- 

taturidtcrminosdlfpofitionisrclati ,  allc- 

pt  27.num.4j. 
Scnientia  lc  rcfcrcns  ad  ftatutum,quod  cft  nul 

luir.,nullacft,ibidcmnum.47. 
ScntCHiict  vcrba  dcbcnt  intclli^i  eo  modo, 

qiiocondcmnatus  minias  damnum  patia- 

tur,jbidcmnum.5  2. 
Scntcnria  cxcqui  non  potcft ,  fi  ccrtam  con- 

dcmnationem  non  cor.tincat ,  &  c.xccliiis 

notbriuscommittitur,ibid  njm.5  5 . 
Scntcntia;  ambiguitas  rccipit  dcclarattoncm 

cxnclis.1bid.num.48. 
Scn!cntiacoIhtigantis  lufficir  ad  prcbationc 

contradus.allcg. 28  nnm.  1  o.  4$ . 
Scntcniiam  in  liii^fauorcm  obtincns,  illam 

i.i!pui;naTcnou  potcft,ncc  diccrciniuftam, 

ibid.num.iS. 
Scntcntia  latacontra  ^ioficllbrcm  niaioratus, 

qui  collufit,6t  nontuit  plcnc  dcfcnliis ,  non 

pr.tiutlicat  liicccfloiibus.ibid.n  27.  &  28. 
Scntcntix  ordinariorum  canonizant  ius  pa- 

tronatus.CStfaciunt  iuiquoadbmncs ,  ibid. 

num.46. 


Scntentia  prolata  coHtra  alicnantem  prxiudi.' 
carcmprori  ,q-.ijndo  alicnano  fuic  poftU- 
tcm  inotam,aljcg.29.num.23  7. 

Scntcntia  larainiu.licio  lumimrio  non  paric 
cxccpiioncm  rci  i.iaicata;  in  plciurio,allcg. 
3  3  nutn.39. 

Scutcntia  nbn  prxiuJicar tcrtio,fcd  ci  folum; 

.    contraqucm  lata  fuit,  ibidcm  nura.  66. 

Scntcntiacontra  atitoccirorcm  pronuntjata, 
nullumadfcrt  fucccllbri  pra:iudicium,qua- 

,  dolucccilitantcmotamlitcm,ibid.n.  68. 

SentcntiaJatacontradcbitorcm  non  pnriu- 
dicatcrcditciribus,  «IxitcVrijs  h.tbcnribusius 
inbonisillius,ni(iqiundo  ca  bonadcbitot 
poftidct,fccus  fi  iain  aiicriata  lunt :  nam  tuc 
ciim  a  tcrti  js  poflcllbribiis  dcb  i  cu  cxi^i  pof- 

fit.dcbcrcaula  CLim  cisdcnuo  ag:rariT.Sc  crc 
.  diriim liquidari,allcg.3  3 .n.77.  c»:  78 
Scnrcntia  iniull^  Jata  tcrtio  uon  pm:iudicat, 
.  ibidcmniini.gi; 

Scntcnria  lata  contra  rcum  cx  fua  confcllio- 
ncnoiipr.ciiKlicattcmo,  vt  pollltda.una- 
ri.ibid.num.Si. 

Sentcntiianpo!ntcxcq-;i  contra  procurato- 
rcm  in  proprijsbonis.allcjj  36  nn. :  4. 

Scnrcntiiprolata  lu,.?cr  legitimar;o:ic  pcrlo- 
nx  prociiratoiis.cft  rc.ilis  in  fa; lorcm  01  ur 
nium,£N:  adoiimcs  iuriscftlolns.ibid.n.  10. 

Et  idcb  cLim  vno  lata  omniDus  pixiudicat» 
ibidciii. 

Scntcnriapotcft  cxcqui  in  turifdiclionibus  iti 

RcgnoCaftclI.v,nain  rLintai!odialcs,&:  Bur 

genlaticx',ibidcm  num.20. 
Scutcntiajfilco  non  citato,non  prxiudicat,al- 

lcgar,3  s.num.j  I. 
Scntciitiavcobftct,vidc  fupra  rcs  iudicata  vc 

obllct. 

Scntciiiialuperdccl.irationc  titiiliprariudicac 
quoad  omncb.LC  rupcr  Ihtu  rci,  ibid.n.5  8. 

Etfupcrqualiratc  bcnciicijjibid.muii.jp. 

Sciitcntia prolatalijpcrlblutiouc pcdagij  opc 
ratnr  rcm  iudicaca»ii  quoad  oiuiics,iDidcui 
num,6o. 

Sepulfhrum  iu  Ecclcfia  rdcnutum  tcmporc 
crcdionis  cft  q:  iid  mcrc  temporalc ,  6l  po- 

.  tcfl  m pignus capi,allcg.u  36.num.2 1 . 

Etctiamlcpulchntir.  qija;fitum  poft  a^difica- 
tibncfn  Ecclclix,  nitionc  cininciitioris  lo- 
ci,<Si  aliarum  prxcmincntiarum  prctto  xdi 

-  mabilium,ibid.r',um.22. 

Idcmquc  proccdit  m  Capclla  iii  Ecclcfia  do- 

.  rata,ibid.num.23.ji<:24. 

Idcmqucproccdit  tnpatronatibus  Ecclcfiaftx 
ci5,ibid  num.25. 

Seciuellrum  iudicialc  priuat  poflcflbrcm  Ciai 
poflcflloncjqwandohoc  conftat  cx  nicfltc 

.  iudicis,allcg. 2 5 .num. 1 97 .cum  fcqucntib. 

Scqucftrum  facluni  ob  maliiioram,  Sti  iitigio- 
lam  poflcnioncm  ,cam  adiinit ,  ibidcm  uu« 

,  mcr.2bo.&:2oi. 

Scqucftrum  ncccflaiiuni  priuat  poflclTioncj 

qiuu-. 
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•allegat.26.num.igo. 
ScquCi.nnnbonoriuu  facicndimi  cllc  flat  in 

arbicno  iudicis,allcgat.  27  .nuni.j  o. 
geraphia^liec&- 1 293  .p.  2  .pondcratiiry&cxor- 

natur,allcg.3  P.num.  29. 
Jjrttfr^f^JwquaiipoiVcfiio  adquiritur  cx  tim» 

lo,&v&tctuitutis,alleg.;6  uuiH.3 79. 
ffrM>vtquisfk,dcbctprobari  matrisaiidlll 

tus tcmpoie  natiuitatis ,  allcg. 24  nu.  151. 
jf^crcjtf  dc  txicicon-.milV.q.  1 3 .  art  6. tui.  l  j 2. 

cxpiicawr,aUc2at.  i  .nuni.83  > 
ftmilttudoooa  rtttticit  ad  hoc  vc  hypothcca 

indiTcatuT.nifiin  caiibus&ktrcc(pttil]5,al- 

icgar-i.iiu'«ioi. 
Siniuitodo  liicranim  jul  tdmpidbandanifiiU 

fitatcm  prodcft,allcgat.  26  .nuin  .135. 
^imm/ 4 r  oprobaturtcAibus  dc  auditu,iua£tii 
,  adiniuicuiis.allcg.  1  o.num .  7 . 
&imulacio  probatur  cx  vicinitarc  adutlm,& 

pluralitatc  icripaitannii,ibkicmaiuiicr.  9* 

io.&:u.' 

SimuIationispraefumiidoindUdtUr  a  coofirr* 

fionc  prcri)  rcccpti,ibidcmtiom.i  5. 
Simulatiocoadiuuatur  cx  contxadctaccribi^ 

dcmnum.i9. 
Simul3irioindnciti!nr,(jdcmonfiiatIo  pctija- 

pud  \  cnditorcm  rcmancat,ibid.num.20. 
Simulatio  probaiur  pcr  dcpofitioaemncgQtid 

nim  gcftoris,ibidcni  num.  2 1 . 
Et  per  vnicum  tdian,v(quc  std  num»  11 . 
Simuhtio  probatur  cx  profunonepatzimoni), 

allcgat.io.iuim.24.&:  25. 
Sinuilatio  arguitur  cx  infolita  pccuniarum  cd 

tinuarionc»ibid.num.a7. 
Simulatio  arguitutcx  co  quod  cmptor  qiwli* 

tatcaiici  cmpro;  pcrquixcxc  non  curauit^ 

ibidcmnum.2t. 
SimularioaiipiitutczlaefioDciik  pietio,ibid. 

num.z9.i>i-'30. 
i»imulauo  piobatur  cx  muUitudiuc  cauccla- . 
>  inni,ibidemm»»,|t.)ifc.&33. 
Simulatioar^uiturc.xcmprionc  rci  pro  indi* 

mfoanonlixijs,ibidcmnum.34.d:3  5 . 
5imulatioarguiturcxco  quod  crcditor  aliiis 

caunis,tnncgotio(biicamcaui!clamnQaad 
'  hibuit,ibidcmnum.3tf. 
&iiuiatioarguiturcx  rctcutionc  poHcffionis 

xci  vcndir«,ibidcm num.i  8  3  9-  & 40«  • 

Simulationema^iaanciaroiitaeclaiifi]lae,aUe- 

gat.10.num.41 .  1 
£tambagcs,ibidcm  num.42  vfquc^tf. 
Slniulaicioatg^rurex  iii[ipenCiin'  nc^io  fal> 

iQaabcoqiuimpcndcicDontciicbatnr,ibi 
i  'dcWinum  .47  .vlquc  51. 
Simutatioarguitur  cx  co  quodcontraduslit 

paruotcmpoTeduiatums,ibidemJium.)2. 

vfquc  56. 

Simulatio  arguirurcx  acquicfccntia  protciU- 
rioni,it>idcmnu.n.5  7.vfquc  6 1 . 


SimuIatioat;^Iturex(Teqndiiiandffliiimc6t 

tradiutin.ibidcm  num  6  3  • 
Sinjulatiocontracvus  fir  tripl<.citcr,&ex]^ica- 

turanum.64  vfquctf  7. 
Siinulario  dlldi(Hcjisprobatioriis,&  idco]^ 

baturconicc1r.ns,ibidcni  num.69. 
Et i vcri^imtli.vclinucrifinnli, ibid  num.70. 
Simulatio  dcbct  cuidaitcr  probari,quado  pro 

contradi1pra:(utninif,aiIcgac.  io.nu  160. 
Simulatiouon  probatur ,  fimularionis  cau(il 

«on  prxccdcnce,ibidcm  num.  1 63 . 
SimnlatiommpiobatUr,nin  conicteiscl^ 

ris,ibidcmfmn»T6tf.&  167.  ' 
Simulatio  non  probatur  nifitcftibus  omni  cx- 

ccptionc  maioribus>ibid.nura  164-^  ^^ir 
SiriiiiJarioncsconiednFK  ccflisuic  ,tcon(bto  iA 

contrarium  de  vakaie,  ibulem  nuoi.  X  7Sk 

cumfcqq. 

Simulatioconicdnri$clidill]C,allcg.32  n.80» 
Simiilatio  non  atguiturcx  Iblita  canccla6((e*  , 

curitatc,ibidcm  num .  8  2 . 
Simuiatio  non  cUjVnum  coutradum  aliove^ 

(lirc,ibidcm  muii .  1 09. 
Simulationcm  non  itmit ,  quod  vendiror  f e* 

moncat  in  rci  poflcnionc,  (i  hoc(ic  cxlufia 

caufa,allcg.  1 6aium .  5 1 .6:  5  2. 
Smilarionemallcgans ,  eam  pcobacccenetui: 

tcfiibusomnicxccpcionc  maioribus,&eoi 

adduccnstcncturillotu  idoncitattmpcobA 

rc,alicgac.3  a  .mim.  5  4. 
Simulariaiispc9B(bmpcioindu(inir4  triQaitt 

prarccdcntc,allcg.  1  o.num .  s . 
Etiamli  contradutcxpoAfadoicqiumr ,  ibi« 

dcm  num.6. 
Simulariomsconicclurxdcbcnc  efife  clacaB,^ 

pcrncCcllccoiKludcntcs,ibidfilliniim.  5J, 

6l  mm,  74..vliiuc  ad  So. 
SmulatiMiisconiedocjeccdant  probata  veri«> ' 

carccontradustibidcm  num.Stf  .8  7.  ocil, 
Simulationonprobatur,nifitcltcs  co.^cludcti 

ccr  dcponauc  circa  cam.ibidcin  numcr.  S9» 
i^iWtfr»rcontTa£b»,&  pigtiocaticinsellttuS- 

do  vcnditio fic  rci ,  qtLic  yai  in  (Mgpusda* 

tur,allcgat  lo.num. 6S. 
Simulatum  in  dubio  contradum  cOc  pronun- 

tiandumcft>quandonon  a^mradpecnaoi^ 

fcd  ad rcftitutioncm ,ib;dcui  num. 7 1 . 
Simulationis  caufa  futtkicns  cdt  ,.contxa£hiia 

cflcfcencratirinm. 
Sinuilatus  contradus  apparcns  eft,  6£nonCXS 

Acns,(kvclutvmbxa,&coiliUsl]ncaf\ii|ilt^ 
ibidcmnum.74.  ■  •  . 

Simiilaciiscontittausnan  ttansfextdomiiHllk  ' 
lbidemnum.73.  * 

Simulatus  contraflns  potcft  allcgari  ab  co,qui 
cum  cclcbraiiir,ibidcm  nunicr.  7  5 .  76* 
iingitUjf^  non  pcofriac,fimni  collc£bi iu- 

u.irir,allc^jat.2  5.num.8  5. 
Sin;iula,qu.T: noa  prolimt,  limul  collcda  iii- 
tianc  ad  probaiioiicm  mctus  >  allcgatio.  ^9- 
lium.71. 

,  SOi» 
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SinguUrras  tcflcs  tepellk,aUq[;at.a3  .nuiiieri 

86.cup.i(cqq. 

SingiUaritas  adniiniaibta.Iicitqiiid  ingcnc- 
rc  probct ,  quando  tcro  probatio  alicuius 
a£iiis  Ipccialis  rcquiritnr  ad  aliqucm  iuris 
ctifcd^um,tunc  plcnc  piobaridcbct,  ibkicoi 
ndm.S6.cnaiicqq. 

Sieietaxii  crcditoKikVidefiipEi  ciedttoieslb^ 
cicr.iti.^. 

S«€^  non  obligantur  cx  ^artitis  fcriptis  in  ii- 
biolbctali,ii  non  pcnmcant  ad  tnaterianl 

rocictatLsal!c|;. 1 1  num.i62. 
Sociodamnuin  coatingcns  occafionc  focic- 
tatis^ab  alij:»  rocijs  dcbct  f clarciri,alici;.  j  3 . 
num.55. 

Socm^  noii  tcnctur  qnifita  cx  fua  indnftria  fo- 

cijs  coaiir.unicarc ,  allcs^c.  1 1 .  num  .122, 
Sociiis  pottftaltenim  (bdum  totfais  focicta- 

tis  aclmittcrc ,  li  ci  pctuiilliin»  cft  in  princi- 

^io  focictatis.vclqua  ndocxtcH  focii  allcn- 

tiiintur  caci£c,Ccl  cxprctsc ,  ibidcm  nuiocr, 

i40.cmhdtlobuslcqq.  • 
ScJciusinfLupanc  non  potcft  prxiudicati  oc 

fadoaltcriusiocii.ibid.r.n  nu.n.  14? . 
Socictat.un  iiacnitis  c.v  -iincuitatfi  lotioruiu 

dcprcttendicur,ioidcm  niim.  <  48 ; 
Sociustcnctuc  vfuros  ku  ri  cx  focict.itc  pcr- 

ccpti  fbcijs  rdtitiicrcibidcm  au  191. 
Solemnttai  Concilij  fdV,  2  5 .  tit.  dc  rcgiilaribus 

cap.  1 6  .non  h.ibct  locUiii  in  rcnuattattonf ' 

bas  f.i6tis  ab  in^rcdicntc  antc  falccprioii«il 

ha^itiis,ncc  in  capitiiia>.onibus  dc  liilcipiS- 

dohAbitiim,aUcg  6.nuir;.23.df  24 
Solcmnitatcsin  contrarl:a  Eccldise  ncccfla- 

rix  pollunr  cit  conUiccudine  raititci,ibidcm 

num  3i.«k.^2. 
Etaklindnccndampcakli^iTiconriiehidineni 

liitlficiunt duo actus.ii  i.icni . 
Solcmnitas  cxtrinlcca , villrli'.  ncccTrid 

inprmilegionQnpotcUfjpplcri  pcr  duiair- 

nitaicfn  cemport$,aili^t  .xy  nu .  4.9. 
Solucm  minorcs  rcddirus,quaiTi  dcbot  ,noii 

prxlcribit  rcfiduiiibcrationcm,  allcgat.  a. 

num .  7 1 .  V  fquc  ad  74. 
Sotucns  virtutc  contradiisiiltcitt,  poteftialu- 

ninirepcrcrcaUc^.io.n.im.  1  ^4 
Etianili  propiiO  iuu  cxprcisc  iciiuntiaucrit^ 

ibiddnnum.ias: 
Sdlucnsfcicntcr  vfuras,cas^cftECpctere,ibi 

dcmnuni.i  70.6<:  171. 
Soldcns  alicnmn  crcditum  habct  adionciit 

nitmdati  contra  dcbit0cciti,alicg;  1 1  .ini.9; 
If  crcditor  aelioncsiiiasteDeturccdett  cxx- 

quitatc,ibidcm.    .  , 
SoUicnsalicnutH  CTeditiitri  poceft  ccfliohenl 

iinpcttatcibidcninum.a  9. 
Solucnspro  le  ccilioncm  pcceicnon  poteft^ 

ibidem  num.44. 
'Solaensprsfiimttnrdcpccunia.quani  apud  fe 

habct,foliicrc,allc^ar  ^o.nntH  72. 
Sokiens  viitutc  conua&^  idciliioat  lubic- 


)  E  X; 

,  i^iIibcramr,aUcgat.29.uura.i5i:.. 
Solucnsprocurarorinon  idoneo  noB  l!beti< 

,  tur,alicgat.3*.nuin.di. 
Sohttioiquando  ficti  poORt  ptoiditttorirubfli-' 

tuto,ibidcmnnm.62. 
Solucftsouod  prxtcndir  hon  dcbcrc,nc  fibi 

jtatiik(icct,dcbctprotcaarc  lcmpcr  iniplb 
,  achirolutioni$,allcg.3  8.nunl.44i  . 
Soluno  ccrfus  in  qna  jbccic  monctz  dcbcat 

lien,4uandopro.«ifiio  cft  dubia ,  dcciara- 

hirpcr  obfctuationem  fiibtcqucntcoi  fc- ' 
,  cus  vcro Ci z'.\ clara,alleg.2  ntioi.s^ . 
Solutio.-j;  pccunixfacta  aiudice  cum  claufii- 

la.liiictcrtii  pr.xiudicio , ll  tcnius  mucna» 

tur,qui  ntdlus  ius  habcatipoteft  leuocac»^ 

ncm lolutionispctcrcallc^at. 7  nn. 6. 
Sokuio  litc  pcn<5!<ntc  crediton  dccrota ,  non 

potcftantc  fiiicra  iitisDCtrachri,allc^at.io. 

nu:n.203.  .     .  .  , 

Sol  itio  fivta  contra formam  niandatiiiidn va 
.  lct,alicgac. 1 1 .num. 1 20.  . 
Necfalb]^aninoii  legidnu  leleuat ,  ibidcni, 
.  ,  num.127.  ,  ... 
N.-c  fic^a  p  jrjilbri  hxreditatis,-iiit  crcditoci 

piuatiuo,ibidcmuu.n.iz9. 
Soluctontsrini  hibct  tchedulabaiidiina  i 

Ic5u.i6.nnm.6. 
SoUirionis  pccu;ii.T  conlgnatio  ,  fi;;nutn  cft 

▼cniitionis pcrfcrt.T,ibidcm  nnm  48. 
Solutioiiiiioniitiibusdcl>:toi-nm  loco  pecu-; 

ni.T,q.ia:dc  prjeienti  crat  folucnda»  augcC 

Lxiioncn1,all^.i8  num.77. 
jSoluno  hOtit  vvcsMt  (chcdulic ;  atit  falfi  man- 

dati,ti6n  libcrat  dcbitorcm,  ctiamli  inlhUn 

canfamcrcdulitarishabcat.aileg.  I  p.n.aj, 
Solutioprctij  ^Citaditiopr.Tuaicnt  cmpcioni; 

allcgac.2o:num.  10$ . 

!Solnti()  c.ipital;s  ccnliis  probattiir  c6iniei3ljlisi 
ai  lc  jjat  .3  2  .niim .  2  3 .  Ck:  26 . 

Solutio  rcddituum  altquomiTi  aiinbnini  prb^ 

bat  rcccprioncm  capit.alis,tbidcmnum;|i: 
So!utio!iisviccni  habcc  coniJgnatio»'ibideiii 

num.io+.&icqq;     ,    .,  ..^^ 
Solucio  Ibmpcr  applicaiida  eft  {^todunbri  tdc 

t;ranioridcbito,allcg.40;num.46. 
Eti.l.-orrocojproqno  inrcnicnir  fidciuflor»^ 

vticuiancatlibcr,ibidcm  nnm.fij. 
Svrtem  pri>tcif*lem  rccipicns  abique  vltitisj  aii 

ca?  vidcatnr  rciiiinillCjaKc^.it.^.num.iiJi-;' 
Sortcm  rccipicns  ccnlccur  rcdditus  rcmittcic; 

allcgat.17.num.33. .  . 
iSortc  principaii  nondcbita,  hnllo  nioKfopof^ 

fnnt  dcbcci  vfuias^  inijetcilc,aUcgat.  40.' 

num.71.  .  . 

j^f«/Mti  taciciiiicdhfairiis  (iifficit  Iti  cap.i  .dc 

tcflitut.fpoliator.alIcg.26.nuiT:.  3 1 9. 
Sfo\iu^K\ (uccciibrcm  Epifcopatus qiiando' 

pcrtincat,allcg.26  num.6.  . 
^/7«f7r4Hr»r«0»f>tfriribpurgatiridiciiini  inc  fti|i 

rcfultai-?s,allcgdr.i  2  nnm  73. 
^l^ifnMiiOQdcbccmitti  in  poUcilioocni  boj 

tio- 
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tioram  patns,qinnio  cx  tcftiincnto  cOQi-  ^nfrdtMmvWct  hxrcs  fiupKamif  adacfi ,  aUc- 

(iitdcrpLinctatc.allcg.is.nu.zzj.  gat.25.niim.48.         .  . 

Spurujs  non  potcft  fucccdcrc  in  iurc  patroni-  Sub  mi  sio  facta,&  padum  iiidici  diiicifi  tcm- 

fti^fliogutnirintapattonaiCimhxrcdita-  torij,tiaQikcoatei  ha;!cdem,alic^tio.  4. 

rium  &geatilitium»allcs.Ata)i]Bi.56.CQQi .  aun^  ■  i ) . 

fcqq              .  '  5^»^di4r/44C}/»noncompctitcontratcrriuai 

EtvidcaUarupra.YaboffltnsrfKirii».  jpoifidciitemcxcauraoncfo(a,aUcgait:o  t. 

jt4riit4iam  n£U  virmtc  culurcumquc  arbi>  iium.64.  , 

tri j  non  po^mt  rcaoc.iri,niri<pccialitctlioe '  ^itlt&dikm  impDfitiii-n  fupcr  rcdJitibus  Ecclc- 

committatur,allcs,9.n.5i.     .    .    '  iiafticis(oluidcbctaLaici$,ctiauifuUo;>aa- 


5tatntaEcclct»RomanxomAci  Ecclc(ixiii 

fcriorcs  dcbcnt  obrcmaic,aIlcg.  26 .  n .  2  3  j . 
Statuta  loci  coiitr  ^iis  attcn.iMntiir  indcci- 

forijs.in  ordin.^iorijs  auccm  Itatuta  loci  la- 

dicij,allc3.3  <s.nam.4.£. 
iStatutumquo.ico:itnm.ix  h.ibc.ir'.ir  procoh* 

fi:flb,intc^li:;n:urdcvcro,CS:  noa  tisio  coa- 

mmicc,all«j;.  i  s.num.i  7.  • 
StatiitumcjtclurKUiai  fociiinArum  non  habct 


tcimpoflrioncm  rubfidi)poffideicm,^cg. 

26.num. 269. 
S  H  l  '}it  u  t  i»  dcfccndcatiuni  pcr  liucani  maicu- 
luuai  exclu^tnoafolumfccmiaas^rcd  e- 
tiam  liiafculosextUitddceodenics,  ailega. 
a }  .nuni  .155. 
Subftitutionc  prima  fpirantc,  omncs  ab  illa 
dcp^ndentct  cadiicahtdr ,  ibidcm  numer. 
155.&156. 


locnmqnando  ttrniinx  hxtcdcs  ioftimtx    Subftitutioncs.quxfupplcntqr  proptcr  pcrpc 


funt,allcg  I3.nu;u.i6 
^tutdm  cxcliiliUum  fae.-ntnanim  ndacom- 

prchv.-ndit  bona  llta  extra  tcrritorium  fta* 
tacntium,ibid.n,29.vrq;i:ad  3 1 . 
Statutum  cxtcndiiur  ctiam  in  odioiis,quando 
ii  non  cxtcndcretur,  fequeiemrabfuidun> 
allc"it  2(S.aom.375 


tujtatcni.funt  rcgulatcs,ibidcm  num.  176. 
.  citriifcqq. 

Subftitunolih.it  in  procnrjtorcm.talisllibfti- 
tutus,cft  proc:  1  r.Ator  primi  mindamii  110 
lubLlitucntis,ailcg.3  6  .num.48     vidc  alia 

,  rtum.fcqq. 

Et  fupra  vcrbo  Procurator. 


Siatnm  Gcnucnfcllb.a.c.ip.J.i  .dcclaraturi  SubftitutiodcTitiOjiSidclccndcntibu^,  inccl- 

allcg.36.num.3S.  Iigiturdcvulsari,allcg.s7num.27. 

Statumm  ttibucns  fchcdiilx  priuatat ,  aiit  ih-  jEt  ide6cx»iiat,li  primus  vocatus  liicccdat,  &: 

ftrumcntomiiiusrolcmni.fidcmnonotten  potcrit  bona  in  (iiccdQoac  comprdicaia^ 

diturcont:aforcnlcs,ibidcmn.3«.  aliciiarc,ibidcm  n.Vs.  .  \            ^  , 

idcmqucproccditioftatuto  tnbiicnte  fident  jSobfl^utlovltimodefcendemiad  fatioiemfir 

arcliiuio,8cfti^;xniisin  eotcpeitis,  ibidcm  ci,vcl  altcriiis rcrtij  fada ,  non  tnducit rcci- 

num.39.  procunitidcicor.imiflmnintcrprimplocO 

Stati'.:.:niGcnucnfcd.c.i9.$.fin.cxpcnditurj  vocatos,ibid.n.j3.   '   .      '  ^ 

ibidcn-inuni.40.  Stf^/iitwfMsiprocutatocCvirhitcchufukefl^»* 


Statutumcirci  probationrs  rcffMdtoidioatd 

ria  iudicij.ibidcm  num.4  j . 
Stamtum  qu6d  credatur  Kiipnirs  ftioatxi 


ftirLicnJi,cl>piocurarori'.uudantis ,  &  noa 
iiibftitLicntis,alici^t.  1 1  .nu.  1 03 .6^  allcgat. 
36  num.4S. 


non hatict  locum  in  prxiudicium  icitij^bi-   £t  idcdpcnaihinifubftituti  pcrtlnct  ad  maO' 


dcmnum.45.&:46 
Sutui  vltimus  attciidinu  ,quotics  quxritur, 

quomodoexeieecidcbcuofiidum,  allc^. 

3  5.r.um.2i. 
Status  v!tinuis  bonorum,qux  vt  maioratus 

poirclla  fucrunt.liifncit  ad  rv.'aK'diuni  tcnu- 

tx,allcg.5i.nu.8o  83.& 84. 
Status  vltimiis  in  matcri|sbciidicialibu$attS- 

diuir,aUcg.3i.n.8i. 
;r»7iiimcrcatotamattaideikfaiScfl,aIicg.  1 1. 

nuni  26. 

5//fM/4f;odciudicatofo!ucndononcommit- 


dantcm,&:  noQadflibflituaitcm,  allcg.  1 1; 
.  num.104.  .    '  •• 

Subfliratusinteificiensihfkin]tum,incaptax  ell 
nun  indignus,aUcgMio<i2>i)iunct«  i  Stf 

niim.193. 

SubftitutionunirauitiplicitaS  opcratur  ctiatu 
pcrpetui  maioratuspr^umptioncm^&:  vo- 
citioproiimioniconlaivpiinci  ,aU^.  25; 
num«io>. 

SubfKtuoist^thflcltibflitutiOnis  iaipcdit  hac- 
rcdibosabimcnatoiemedittm  paOdlbrifib 

alleg  3 i.num  79. 


tinir,nilifcqtuira  (cntcntia,allcg.  1 5 .  n.14.    5MffrdMri  antcmotamlilcni  non  prxiiidicac 


StipnlatiDfa^  a  pat  rc  pro  Ct  &  fiiiis,  aut  pro 
jcfitdcfcaidcntibi;s,ccnfcturfa£U  vtihx- 

rcdibus,allc«!;.3  7.niuu.i  i . 
Siipuiatio  1  acLi  a  patrc  pro  fc  &;  filijs  in  rc  non 
tranfitoria  ad  cxtiaBcos ,  ccnlctiir  fada  pro 
iliisvti  tilijs,&  noa  vtthxndtbusiibkiem 
nuai.15.: 


Iis,allcgat.i4.num.i  3f . 

5MCc.-^ormaiorarns  habcat  tacit.im  l]fpo> 
thtcam  in  bonislibcrisanrcccllliiis  proaxi 
gciidisdcrcriorariouibustadii  in  bonisnu 
ioratus  amiflione,culpa,aut  dolo  antccef* 
foiis,allcg.i.n.t.4  &  5. 

SuccdibinMioramspocclt  rdviudicarc  rcm  i 

pof- 


t  - 
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trofleflbic  nialon(ttt,abfqiie  Rcgiafaciilta' 

tc  alicnitini ,  6c  qtiomodo  hoc  intcUiga- 

tur,ibid.num.s+6cn.  8a. 
Succcflbr  maioranisnon  (blum  rcali ,  Cci.  ctia 

pcironali  adionetoicntrad  dcbitadnsper 

folucHcla.al lcg  i  .n .  1 2  2 . 
Etpotcftconucniriviacxcciiciiu  pro  pcnOo- 

ntbtisdccucfBtcniporeanteccflbris,  ficiit 

fucccUbrfeudiproiuribusfcudalibus,  ibid. 
Succcllbrmaioratus  I.  zT.obligaruircmanct 

ad  roKuioncm  a:risalicni,alicg.4.n.65 . 
SuccdlbrbeneficifpcriefiQ^nationeni  iiberie 

manctaboncnbutrdignantisyallcgat.  14. 

nnm.9o. 

SuccciroriprckklVoonafidcsauthoriSjibidcni 
niun.isz. 

Succcllbri  non  pr.xiiiclicat  ma!a  fidcs ,  &:  vitiu 

anthorisinpr.i:lcriprionibns,ibid.n  1 50, 
SucccLlbrniaiorattupotcil  in  vita  alicnantis 

alicnattoacmimpugnaic  extantc  prohibi^ 

tiotKCxprcfla.allrj;.  i  o.n.  1 3 . 
£t  ii iiic ncgligat.poiUuit  hoc  taccic immcdia 

tifiKccyoRf,trad.n.i4.3i:  1 5. 
&iccd1brniaioratns  potcll  facnltatanadma 

ioratus  inflinitioncm  funtfatori  coru-cflam, 

,&.abcQnon  cxpcditam  cxpcdirc ,  ibidcm, 

mim.ss.;  .  / 
Sncccflbr  niaioratus  immcdiatns  dcbct  cita* 

ri  adVcn  iirioncmrciiiiius»ibid.num.9).oc 

duobus  lcqq. 
-SticoeflbrindnpraBiticKcatlcntcntia  tatacori- 

r  r  j  .xntccc!  Ibrc  m  ,qu.:n  J  o  (ucccisit  antc  mo 

tamlitcm,ailcg.3  3  11.6'*. 
SMcccnbrniaidi^is,vidciuprd  maiorattisfuc 

ccflbr. 

SvfiicieHtia  mctus  cx  aflc^  patientis  dcdaia* 
^   tur,allcg.29  n.83. 

.^afwnrnuinafletii  !dbnetts  tdlis  honeftpro 

COialI^.a6.num.56. 
■Sit^tieavinon  porcil  a  fcntcntia.qnia  non  c6- 
tiaaaditamcntu.-nnoiuim.quindo  inpri- 
mainftinliaadumfuittacite ,  vclcxprds& 
dc  cbiitcntii  in  tali  adiedidoc,  aUQgariaii 
num.2(S. 

Supplicatioiionadmittitur  i  dccrcto  Skiprc- 
:  mi  Scnatusin  caula ,  qu.xjn  CO  poidctpct 

viamviolcntinc,aIlcg.i  9.n.i  25. 
Suppiicatio  intcrponi  faccLX  a  quiburcumquc 
-V 'l^riucipifi&n(nttis»allcg.33.n.42.  -^:. 
Muriui  dcaf.i7i.  A>;ib.expeiidtni(^aUcs;x . 

iinai.li. 

Sf.rd.dccil.  3  if.n.j.vfqncad  io.rci>citui,al- 
-•••icgat.24.num.4iv  'i  J 

•Suid.conCzi.3  nn.ts;Seiit.veA.a.pondeia- 

tur,ib'J.nnm.4i .  • 
^M//).  w;/£»pctitori)  opcranir  fulpcnfioncm  iu- 
.  rifUi^UoniriudiciSiad  hoc  vcnonpoflit  dc 

pctitoriQco^nolci,nir»  prius  dccilo  jpofltf- 
. 4brio.pcacfcrtim  quando  iuriidictio  cA  limi- 

tata,vcl  quado  cft  commiflio,vtiudcx  cog- 

Wcatdepctit)odo^pQacflii»ik>>qui«.a«^ 


hucdcpoflcflbrioprH^s  cosnofccredcbct, 

a'lv  g.25.n.2^ 7.cijm  fcqq." 
Sulpcnlio  pctitorij  proccdit  ctiam  rcljvAi 
tcttij  oppolitoris,quando  ius  fuura  cli  coa- 
hcxiun  aim  iurc  pdtnrbanti^tbidem  ntim. 

242.&:24J. 

Sufpcnliopctitoiij  non  opcrarur  in  indiciis  poC 
,  IdTorijs mixris, allcgat.26,nu.3 20. &  3  z i . 
Sufpehfio  pctirorii  non  adniittinir  in  iuiribus 

incorporalibns.ibid.Bum.  3  2  2 . 
Suljpcniiopctitorij  dcbct  ik.i  inflontcr,  &om 
,  nibusprationibn$,ibid.num.3  23. 
Sili^ienfiopctitorij  non  admittiturconflitode 

bono  inrc  ipfius ,  contra  qucm  pctiturfiil- 
,  pcnfio,ibid.num.33 1. 

5islpM/«fab6fficio,vide  fiipri  oBicibpriiia- 

rus. 

5ij^^/Cf»»«abcxtrafijfiiciunt  ad  cneruandani 
iidcm(criptuix,allc'j;.26.n.  149. 

T/icita  hypotheca  iti  quibuscafibus  induca- 
tur,vk!cfupr.i  hypothc-ca  racita. 
T4X«riointcrcflccopado  quo»i  ccrtamflim- 
mara  non  poiffitcxccdcrciilicitacfl,  alicg, 
io.nun).io7.        ....  '.  . 

7«»pii«cclcbraricontradu5dcbct  attcndi  ad 
cius  validiratcm,aut  lultificatioucm,  ficcx- 
pofitio  cius  aJ  lucrum,vcl  damniunciipiiti 
,  ftumcfacit,allc$  2. n.43. 61:4.4. 
Temporis  pnefinitio  o(>cratnr,quod  atlhis  poft 
.  tempusficrinonpollit.anrj;.  I  i.n.i  14. 
Tcmpusantiqniuii  dicitiirccntum  annonim; 
.  aUcg.25.n.276.&:277.  ... 
Tetnpusdicitur  dc  fubflanria  dcpo(monis,quS 

doarticulatum  cfl,:illce,.26  nn.  101. 
Tcmpbrismuitiuii  ljparimn  ad  annum  rcfci* 

tur,ibid.n.iax  cumfeqq. 
Tenut*  rcmcdium  h.ibct  in  ic  admixtam  chi- 
famproprict.ins,&  idcoiiico  dc  rcfcislio- 
nctituiiagi  poicfl,li  noioiic  nuiiusiit,  allc- 
.  gar.jKnnnKVf  &  94. 
Tcnutx  rcmcdium  rolum  compc  tit  pctcnti 
bona  vt  maioratui  iubiccta, ailcgjuio .43. 
.  num.i22.  ' 
Tcnntx  fcntcntia  prOtatacotttrapatreiiAr^- 

indicat  filio,ibid.n.i  5  2, 
Tcnutae  caula  pcr  fentcntiam  dcc  i  fa  aiind  ic- 
u  iiKditimpnflftfforiiimnbnexpcdat.ibidcai 

num.145.  .  '  ••.' 

Tcnur»  rcmcdio  agcnti  compcmnt  omnia  rc 
.mcdiapoflcflbria  adiptlctnda;,rctincndx; 
.  &recupcifaniteiil»id:n:t^i. 
-Tcrftita:itmcdium ,  ron  folum  inxra  legeni 
Rcgni  in  Scnam  potcfl  intcndi ,  lcd  ctiam 
ali;£  quxlibct  maioratuumcautiE,aIle|^.3 1 . 
num.ii:  • 
Tcnurxrcmcdiurucompctir  ad  maioramm; 

qui  ibluin  ex  immcmoriali  pxobatur ,  ibid. 
.  itum.is.  .  „  "     ,  "  • . 

TeiuiQBiancditini  ituti  kgfm  Bcgiam  de; 

bcc 


Digitized'by  Google 


I  ND 

bct  intcnravi  ir.tralcx  mcnrcs,ibid.nam-2o. 

Tcnutx  rcmct.iiiini  poicil  imcnt.iri  cti.im  poft 

,  fcx  maill-!>,4uoticivaciu  cll  ^^oilcUio  bo- 
nonjmmaioran»,»cc  s^aliquoapprehcn» 
(a  vcpcritui-jibici.num .  2 1 . 2 2 .ii:  a 3 , 

Tcnucx  rcmcciiuincxclLiclcrcnon  potcft  nifi, 
qui  boiia  pollidct  cx  titnio  niaioratus ,  (c- 
casquicaVtallodialiapoAidct,  ibidemnu. 
SP.cutnfcqq. 

Tciinta;rcaicaiuni  cxcludit  fcqucftri  poflcf- 
Go  pcr  icx  mciifcstquoniam  pollidet  norni» 
iievcrifucccflbns,allc5.3 1  .nu.^tf. 

Tcniirj:  rcmcJur  n  non  cxcludit  mcra  occu- 

.  patio,icd  vcra  poiicilio,ibid,iium .  5 4.,6«:5 5 . 

Tenutx  pr.Tlbriptio  non  ctinft  contra  cum, 
qni  in  niaiorar.;  ('ijccd.-rc  dcbct  poil  alium 
qnifiipcr  n).iioratii  litij^auit,ibidcmuiuu; 
59.cnmtribiislcc]q. 

Tcnutxicincdio  locus  cl\  vacantcmaiotata 
pcr  rcnnnti.uioncni  poncHbris ,  ibid.num; 
6}.cumduob.lcqq  &:n.7i.£v: 72. 

Taiutaeiudicioma^itari  potcil  inScnatn,e- 
rianicumvnisloluscx  litigontibiis  r.llcrit 
•boAa  cflc  maioratiis ,  ct(i  altcr  clic  allodia- 
liacontendat,aIlcgat  3  i.nuaicr. 73.cuni 
fcqq. 

'Tcnuto:  rcmcdio  locns  cft  contra  tertinm  pof 
fcflbrem,qaibonaporsidct  rx  tiruiohabi- 
toab  vitimo  mAioratnspolicirorc ,  fcilicct 
donatione,vcndiridne,velalioliintii,ibi«l^ 

n.52.&92. 93.94-95. 

T<^t'iUta:  rcmcdiuin  habct  locum  contra  teir- 
tiiim  poflcflpicm  renun  maiorams  tituio 
nuilopoindcntcnipimo&contiatituiopor 

^  fidcntcm ,  cf fi  in  hoc  contrarium  volucrit 
;Molinalib.s  cap.  13.11^.5 5. qui aflcrithoc 
cafii  litcm  remittcndan«  cflc  ad  Cancclla- 
riam,ibid  n.p+.vlqucad  loi. 

.  Tcnutx  rcnicdiuin  iuDct  locum  confra  fif- 
cum  prxtciidcntcm  boiu  ob  dclictum  c6- 

..  .^3nda,ibid.num.ioi. 
JVriwwrwwmcIiorprobatio  cft,  qua:  rcfiiltat 

. .  cx  inf^x:aioncocuiari,3l!cg  1811.14. 

Xt^tipffcifitio  non  rctard^t  profcquurioncm 
~  litis  pcndcntis ,  ctiamn  vtriulque  litigantii 
iura  vciit  infdf^geiicaUegat.2^ .  num.  240. 
&241. 

.  TirrffVfcKriopponcati  commutiicaotiii  om- 
n  ia  ad.i  ipl  lus ,  &  iili  prxitidicaDt  tanquaai 

li  ab  iuitic)  tuiflct  rcus,al!rg.  1 9 .n .  20. 
;  Tcrtius  polVclibt  uoii  potcrt  conucniri  aciioDc 
\    dcdolo.nili  practcr  aligiarioncnidololim 

iplcfitpart';ccpsdoii,a].jcg.i.n.4a,  ••. , 
Tcrtius  poliidciiS  <;y.  cauCa  oncroHt  noii  tQHf- 
^  turacti(mcfiil:jljdiatia,ibid.nu.64. 
Tertius  p«^bjrhxB<Kh^  ccntuiiobligatt» 

cl^  folucrc  pnetcntas  pcnlioocs  «aTlc^.  2. 

num.109.  '  .1- 
Et  potcft  conucniri,ro(tj^yi,iji  abjquc  citatiuic 

(icbitorisprincipali9,ibid.muii.iJ-f.-  : 
Tci;cicisipGtkfi^.bcMiQa)^  ^ljwocuni  vic-. 


E  X.-  ■ 

tutc  liccntix  datx  ai  tcftatorc  non  potcft 

molcflari  a  fidciconimiflario»aUcgat.i4> 

num.3  0.61:3 1. 
Tertiuso&icnsinconrincnridciiio  inre  do: 

ccrcd}  lcptimus  contradictoriquamuisno 

port  idcat  ,a  llcj;.  2  5  .n.  2  3  j . 
Tcni2spolicflbrrcipct  mctum  alicnatx  po- 

tcft  conucniti  pro  ilUus  idtiaitionc  ,  (iue 

poflidcatcanuitulo  oncrolb,liuc  lucrati- 

uo,fiuc  fciat ,  liue  ignotct  mctu  aliaiatani 

fiiiflc,allcg.  29.n  2 1  a  4c  a  i } . 
Tertiiisdtdtiir  nontoliin)  primns ,  qui  adqui- 

fiuit  rcm  pcr  mcnim  alicnaf  am ,  lcd  ctiam 

vltcriorcs  0ofli:iiorcs,ibid.n,2 1  g. 
TctriUspoteixviitateiei  tudicataecoDCta  vcn- 

ditorcm  obtcntx  conucniri,  pnecipu^  (iad 

iitcm  fucfit  citatus,n,23  8  .Oii  2  3  9. 
Tcrtins  pollirlfoi  nonpotcftconucniti  adionc 

hypotnccaria ,  nlft  principalis  debitot  non  • 

fit  iblucndo,allcg.40  .n .  3  4.  &:  fcqq . 
Tcrtiuspoflcflbr  potclt  rcpciicrc  crcditorcra, 

quicumpotuiflctcxigcrc  cx  bonis  princi- 
jpalis,ob  iicgligcntiam,vcl  cuipam  non  cxe 
git,quamuis  adiduoafuiflcCicquintiiSf  ibi- 
.  dcmnum.37. 

JcrriuspoflHlbrieS  hyporiiec»  fnbicdte  non 
potdtconuciiiripro  icddttibiisxiecurl]s,fi 

Crcditor  llu  culpa  cos  non  ex^c  cx  baois 
principali$,ibid  num  63. 
Tirjl«iiriif«quivtitur|»K>  adione  (in  fimdan-. 
da,non  potcft  illud  in  aliqnoimpiigmuc^- 

lccat .2  <i  num.2. 
Tcitamcr.iaiu  nuncupatiuiuii  tciiibus  coni- 

probatiun,&publicatiim4ubct  cxecutio- 

ncm  p.i  raT.im  ,ib  id.n  .167. 
Tcftamcntumiipncccdat,o<:  inftitntus  inuc 

niamr  in  poflclsioiic,vt  hxrcs  polEdcn}  pne 

fiimitur,  &  virtnie.icflatncnti  >allq;at.  2  i. 

num  49. 

T^tftm  b*  nanonfunthypothccata  profm- 
aibwicilegiy»  debitis  cx  mora  faxauis> 

.  neccabonaiQpaBpoftniortcmtcfiatorish» 
rcditariquasfita(unt,al!cg.i  .n.76.&:  77, 

Tc  ftatotis  voluntas  in  fu.cccfl  omkais  pnm6 

•  -  infpicic  ndatilisdkg.2 1  .n  4.  *. 
Tcftator  fi  Icgitim  at  ©s  pcr  fubicquens  jmatri^ 

monium  voluit  cxcludcrc,imputetfibo,fi  id 
"  «oncxprcflcot,iljid-n.49.)  .  .';'/-^ 
r<q|lndeaadicu  wx\&h  admioidili»  fimuiiitio- 
.  nempfobant,allcg*io.n.7. 
Tcftcs  partc  nbii  citata  cxaminaii  fidcm: noa 

fiiciunt,ibid.niiim.i  r»..  ..  : ,  . 
Tcftcs  alii  adtnitrinonpQfiunfiiKiblicatisatte- 

•  .  ftatiomrustptoptcr  tjmorcmfiifaoo)aKi6- 

riis,ibiu.n.ili.vlauc.i^j,  ..■> 
-TcAcs  recipi  noil  pomint  poft  iapfuni  tcmuv 
:;■  probatonj,ctiamnQtiiafti.piil)licationC,  • 

ibldcmnum.184..  yj 

£t  ctiamii  impciteclcfucrint  cxoauijatii  Jbid. 
-;.  ivmi,-i95'.-  •■  .  '11 

Tdtctft^  pMblicationc.fii|?ctaoiiitct  doilu- 
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dis  rccipi  non  pofF.int,ibidem  nu  1 16  .cuni 

diiobus  (cqq. 
Tclhs  dc  aiidi^u  nihil  probat,alIeg.  1 1.  n.  164. 
T<{\is  in  aliquo  falfus,in  toto  rcprobatur ,  ibi- 

dcninu.T^.i68. 
Tclcs  diccntcstantum  rcm  valcrc,&:tantix- 

lliiiiari  comniunitcr,valorcm  probant ,  al- 

Icgat.is  nuni.is. 
Tcftes  diccntcs  dc  diucrfw  fummij  probant 

mcdiani,&  non  infimam.ibid.nu.  1 9. 
Teftcsrclatincdcpoiicnrcs  non  probant  plus 

quim  conftat  dc  rciato,alicgat .  ao.numcr. 

113.&:  1 14- 
-Tcftcs  fupcr  limulationc  dcponcntcs  tcnen- 

tur.ctiani  non  intcrrogati,  liix  dcpofitionis 

rationcm/cddcrc,ibid.n.i  5S.&:  1 59. 
Tclkscontra  matrimonium  dcponcntcsdc- 

bcntclVcomni  cxccptionc  raaiorcs ,  allcg. 

23.nam.71. 
Tcilcui  prodnccns.dcbctcius  qualiratcm,  ic 
'    idoncitatcmprobircibid  nMni.72. 
Tcftis.contraquciii  .iliqiiid  opponi  potcft,  no 

cft  intc5r.t:  li.lc!,ibjd.nu!n.73 . 
Tcftcs  dc  fama  dcponcntcs  dcbcnt  conclu- 

•  dcrccnm  rcqnifKisiBarTol.in  l.dc  mino- 
rc,$.pluri;nuai,lF. dc  quxftionibus  notatis, 
ibid,nuni.95. 

Tcftcsdcponcntcsdcfama,  prxfumnntnr  dc- 
poncrc  dc  fam  1  poft  litcm  motani ,  ibidtm 
num.97. 

Tcftcs  dc  bona  fama  deponcntcs  prifcmntut 
'   dc  mala  fama  dcponcntibus,ctiamn  dc  bo« 

na  fama  dcponcntcs  fmt  nnmcro  paucio- 

rcs,ibid.num.99.&:  100. 
•Tcftiumpluralitascorum  dcfc^im  nonfiip- 

plct,przcipuc  ad  annullanduoiimatrimo- 

nium,ibid.n.  1 01  .cum  fecjq. 
Tcttis  vnicus.vt  matrinionium  contrahcn- 

•  dum  impodiat ,  quomodo  dcbcat  dcponc- 

•  tcibid.nuiu.i  13. 

Tcftcs  nulam  famam  contra  rcumconclii. 

•  dcntcsvixinucniuntHr,aUcjat.a4.numcr. 
izo.&:i2i. 

Tcftcs  dc  bona  fama  dcponcnrcs  prxfcmn- 
tur,qi  lamuis  fint  numcro  pauciorcs,ibidcni 
nuni.1^2. 

Tcftcsdcbcntcirc  orauii  cxceptionc  maiores 

incauris,ibid.num.iz6. 
Tcftis  \Tiicni  cum  fama  nonfufTicit  ad  diflbl- 

ucnduin  matrimonium.ibid.nu.i  2S. 
Tcfttsdiccntcs  fc  ita  audiuiflc,faniani  non  pro 

bant,ibid.num.i3  8. 
Tcftcsdc  fama  dcponentcs  authorcs  dcbrnt 

noniinarcctiam  non  intcrrogati ,  ibidcm 

num.i  j9,<3<;  140. 
Tcftisdccrcdulitatc  nihil  ptobat,ibid.num. 

•1 52.cuinfcqq. 
Tcftcsaddirwiicndummatrimonium  de  cct- 

t.ifcicniiadcbcntdcponcre,ibid  nu.  159. 
Tcftcsduo.fidccodcm  adu  dcpona«t,&:  v- 

nusloquaturicccrtotcaiporc,  6c  aitcrdc 
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inccrto,contcftcs  prxfumantiir  fupcr  codf 

TcftcsdcauJitu,&;  rationcm  di-l^l  non  rcd-  ' 

dcntcs,niillain  fidcaa  faciunt,  ibidcm  num. 

I8.&47.  i.* 
Tcftcsdcponemesdcncgatiua  coarftaia  ,ctiS 

non  intcrrogati  dcbcnt  rcddcrc  rationcmf 

didi  fui,&:  dcbcnt  cflc  omni  cxccptiouc  mx 

iorcs,ibid.n  40.&:  4 1 . 
Tcftesquandocontra  alios  tcftcs  dlKdb  de- 

ponunt.ncutricorum  pofliint  dc  tallb  con- 

uinci,ibid.nuni.45. 
Tcftcs  idoncos  non  clFc  ia  ioeo  qui  allcgat,  tc»* 

ncmrprobarcibid.num  178. 
Tcftcsdc  auditu  nihilprobant,alIcgat.2  5 .  nu.L' 

a74.&:275. 
Tcftcsdcparcntcla  in  antiquis  dcbcnt  dcpo*' 

ncrc  cum  rcqiiifitis  cap.iicct  cx  quadam  dc 

teftibus,ibid.num.  2  s  2  .cuni  lcqq. 
Teftcsdcauditupoftmotam  litcm  nihil  pro*' 

bant,ibid.num .  2  s  8  .&:  2  s  9. 
Tcftcs  dc  auditu  vbi  admittunmr ,  dcbcut  co- 

cordircr  dcponcrc>&:  quilibct  dctcctus  illos 

rcpcllit,ibidcm  num.  2 1 3 . 
Tcftesintcrfccontrarij,liMcab  cddcm ,  CmcX 

dtuerfis  prodncantur,mhil  probant,  ibidcm 

num.3iS. 

Tcftcs  dc  vniucrfitatcpro  ca  poflunt  dcpoac- 
■  rc,fcdnon  quando  vtilitas  litis  rcluiiat  ui' 

co:i1inoium  fingularinm^ncc  qiundo  cau- 
'  fa  cftgrauis,&:  ariiu,&:  ai^itur  dc  ma^no  ho 

norc,&:  iurifdid.onc  vniucrlitatis.allcg.  26. 

niim  3  4.cum  fcqq. 
Tcftcs  cflc  non  poflunt  mcdiatorcs,fcn  proxc- 

netx  incaufa.in  qiu  intcrucncr  unt,  ibidcnt 

num  52.&:aIlcg.i9.n.6o. 
Tcftisdc  vnincrficatcquindo  pro  ca  admitti- 

tur,dcbct  cflc  omniaxccptionctuaior,  i  bi- 

drni  nuni.5  7- 
Tcftes  Coiles^ij  pro  eo  dcponcntcs ,  omni  ex- 

ccptionc  luaiorcsnon  lunt,&:  idco  vnialc- 

niiplcnani  proDationcm  aoiifacit ,  ibidcni 

num.59.&i6o. 
TcftciCollcgijlcgatumEcclcrKC  fadum  non 

probant,ibid.num.6i. 
Tcf^cs  in  aliquo  difcrcpantcs.vcl  contrarij,  c6 

fcflioncm  cxtraiudicialcm  non  probant,al- 

legat.26.num.S6. 
Tcftcsad  probaiidam  confcflioncmcxtraiu- 

dicialc  wi  dcbent  cllc  rogati,ibid  .n .  S  7 . 
Tcftcs  non  inftrumentalc5,fi  ad  inftrumcnti  r« 

probarioncm  prodiicantur ,  dcbcnt  k  pattc 

ou*lificari,aUcg.3  2.n.57.&:  5S. 
Tcucs  coadiunamcs  iuftrunicnuim  pntfcrua» 

tur  illud impugnanribu5,ibid  n.S  i . 
Tcftcsablquc  partiscit.itioiic  cxaminati,pro- 

ducentinonprxmdicant,alIcg  36.n  42. 
TcftcsidoneiSuntbirroanj  U.  iuftitix  cxccu* 

torcs  in  rc  tangcntc  liiUm  otficium,  aiicgat» 

3S.num.3s. 
Tcilii  tcfcrcns  lc  ad  cxccutotiam ,  foliun  pro- 

h  t»C 
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TciHsdc(>o'.i?ns  dc  pcritu  art  is>  probatdiccii* 

do  ic  cccd;iUtatc»aUc|;.  1 S .  n .  5 . 
TdSSIam  probuDic  iiittldatun,alleg.io.ianu 

Tcfti$,q'.ii  cxaminiri  non  dcbet.fi  dc  hStoetx 
minctuc,»iOiipcobat,allc5.2  3  .n.75 . 

TcifodepoiienfvimKcccnlarira.-n,  dcbcc  ite 
ni  11  cxitniniri  in  iuitcio  Cscului»  iivideai 

Tcftis  initiiicus  noi»  probatjibid.n,7 1 . 
TciVis  qtundovltTapanpcrtatcm  alium  de&r 

c^im  pantiir,rciicitar,ibi.in.8i . 
TcUis  notacas  ib  ioaiix  ccumnc  ccpclUtur,  ibi 

demnamtS. 
Tfsftesdc  aii  iitan9iilprobant,ibid.n.  94. 
Telis  pcobit  comapcoducaitccu » aUc]$. 

n;im.ii4- 

Tcftiu  11  (tiiguhtitasdiuecniicatiiu  pcobatip* 

nciH  icrtruit.ibid  .niuTi.  113.. 
Teftis  animose  dcpo.icns  fi  lcm  non  racit,qiu 

doqdoidcpoait.vcrc  ("citi  noii  p  j:uit  tjc- 

cu>  veroicoitti.allcg.is  .n.3^  .^34. 
Tcllivario.ifccoitrino  no  1  ictxtfiicsaJht^ 

bcri.ibid.nuiU  8a.&  1 3 . 
Tcftis  in  ciiifaiiicefeflc  hibcns  rcpcUitiir ,  al- 

ic2;at.i6-4lfun;33. 
Tcl^sicponcns  pro  icfctifionc  fuxcxiftinU"» 
-•  tiouisuicmnoiticit.ibtd.niim  , 
Teftiti'ii  mkkieons.lupplct  (»nun  dcCi:ftuoi» 
.  ibtdcinnnaai.69k70. 
T  cilis  dcpo.i.*ns  aliq-icm  fnifll-  prx(cnieni,n5 
-  .co;icludicinrcUcxidc,ibid.nnm.7x,. 
^cfliispjciunisindicijiconiprobatur,  ibidcm 

nu.ii  74..&75. 
Tcftis  fidoscft  indiuidua,  &:  cx  falfitatc  In  par- 

.  tc  tocuni  dictum  rcfclUtuc ,  allcgat.  z6.au* 

incr.76. 

Tc(^is  cx  ili  j  capitc  &:  pcrfuafiooc  > 

nibi  probit.ibii.nnm.??. 
Tdfis  vilis  tidcainon£icit,ibidxu.  7t. 
T  cftis  non  prxfumitut  ooini 
;  ior>ibidcmnum.S5. 
Tcftium  pluralitas  non  fupplcc  corum  dcfe- 

-Tci^conttarictasquando  non  cft  ciica(ub* 
AantiaUa,cumnoaxq|teiltt»  ibidcmnuinet. 

Tefiiiin  conmflnas  ciicanotablteniftictiQ* 

•  ft.mtiam  coi  tcpcUit,ibjd  num.96. 
Tcrtisnondicittiro.nni  cxccptionc  maior,  (T 

contracumaliquid  poiiic  oppoai,ibideiU 

•  num.97. 

TcftiutTi  diucrntas  in  tcmporc  cos  rcpcUIr.q;  i  a 
doccmpascftdc(ublUntiadcpo(]iQouts,ij9i 
dcmn.9S.v(q!icadniiin.ioo.  ;  •  , 

Teftiumcontrariet  \<  in  partcnon  j^Mlantta* 
I     licosfiirpcdasrcdd!t,ibid  num.  107. 

Tcftibusliilpcdis  concrauccas  valfic  obilat» 


Tefiiiim  contiailetas  in  ci  rcnnfiantifs  prox'* 

niis  adH|i  cos  rcpcUit,ibidcjn  nunn  .109. 
Tcftif  concordia  dcbct  ficri,vt  cf.irciur  pcdu- 
-.  ri^ini.non  vt  probct,ibid.nun».  110. 
Tcfhum  idoneit2S&:  lci^alitasdcbrtprobari  tn 

niatc  ria  l.icriptUBaS)C.quL|K>ciorcs,ibideipA 

n'jm.ii5. 

Tcrtis.cui  aliqaiiopponipotcft,non  cftomni 
exGcptioncmiior.ibid.n  117.&118.  / 

Tcftipccirodi;lhoiud  cio  dcponcoti  Cicden- 
dum  cft,alicg.a6.nuni .  1 3  4. 

Tcftcs  ma^is  fpccific^  dcponcntcs  prxfcrun» 
tur.ibidcmnum.  136. 

Tcftibusdc  faUoiurpcdisoioactedi£ur,ibidem 

nnm.i^z. 

TefHum  probatioeftnaniratts    indoda  pet 

.'lusciui  ic  ^  gcntinm,p«r  iuftcaaicncum  vc* 

r5arrificiofa,ibid,nMm. 1 5 1 . 
Tcftium  ccpulfxnon  admittuiicar  in  rcmaiio 

inierim,fbid  ntiiH.i  1 4.         .  '   .  t 
Tcftisvnias  d:p>'irio  altcrius  dcpoficioopoi 

coidiiv.ur.ai  lc^.  2  9 .  nu.  n .  2  5 . 
Tciliuiii  altqujrumfpcciilisdcpofitio  opcfa- 

iMt .  qnoi  aUj  tcftcs  gcncriUtcr  dcponcn- 

tcs  fp  :c ;  aliierdepqfuiUc  imclUgantur,  jbi(i« 

num.23 . 

TcftisfpcciaUtcr  dc)f»ofuiQc  intcUigirur.fi  arti- 

cuUis  fupcr  qiio  esaminaciic ,  (pecia)ittr  rc- 

fcrtcafu.n.ibid  num,26. 
Tcftiumnumccus  dcfcctum  aIionj;ni  fupplct 
:  Kimateriamenis,lbid.num.27. 
T^umdi^anoa  Idnr  cauiUand.i ,  fcd  adiu- 

uinda&fliiti^endapiovicibuSfibidcin  nu* 

nicr.31. 

TcAem  contrarierastepcUicallcg.  a9!ini.5  i. 
Tcftis  dc  audimniitii  probat^ibid,  nu.  5  a, 
Tcilis  coiitri  produccnccm  pkni  pro|kjtf».ibi- 

dcmnuiii..iio. 
Tcftis  non  pcenimitncidonciis,  qiioTict  kx  ctt 

qui  rit  idoncitatcm ,  vndccaprobaridcber« 

aucg.3i.num.56. 
Tcftis  cxtca  articulum  dcpoiicns  nihii  pxobar, 

ibidcmnurn.64. 
Tcftis  rcfcrcnsfc  .id  inftnimcntum ,  noii  pro- 

bac  niil  qita^cqus  in  igUnuucnco  coDt^iC'* 

tur,3>id.ntm'65.  V .  . 

T^depontioanipUatnr,^  ieftrmgitnr.ee 

rarioncabcoafTignata,ibid.  num.  66. 
Tcftisinuci:^iuUa,^^goaq)srci)cicur^U)jdq^ 

lium.67»  ..-{ 
Teftis  dc  cre^nit^  nihilf^at » Ibiilcnifjn'* 

nicr.70. 

Tclti6contra{wp4uccnccmplcnc  pcpbat,U>»r 

dcm  num  9a, 
Tcftinm  Icgitimacxaminatiodebec  fieripaf> 

tccit.ua,aUcg.36.nnm.4i. 
Tcftiscilc  potcft  minUlcr  fcuofikialis  profif- 
.  co/amuiusprodQf7ivp»colonuspc9do> 

minofi»ndi,aUc2.3.t.n.i  S. 
Mixim^  fi  nuUum  iubcam  inccccilc .  ibidciji 

*w»i?-l>.       .  ;v:...  - 

Ncc 
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Ncc.icluf^miant,ibic!.nuni.4.o. 
Tcitiu.n  liuijularitas ,  vide  lijpra  fingularitai 
tclhum. 

Tne;jiitrarif,S>cM\ni(\n  habcnccsobligationcm 

colligciidi  rcdditus  Principis,  6i.  cosliio  pc- 
•  riculo  cuftodicndi ,  non  committunt  dcii- 

ctuin.li  cis  vt.inrur  in  cambijs,fic  ncgotiatio 

nibus,allcg.5  mim.i  s. 
Thcraurariiis.lcu  Rcccptor  c.xigcns  in  argcn- 

tca,vcl  aurca  moncta ,  licire  potcft  prrmio 

iuuari  dcbita  domini  in  xrca  moncta  foluc- 

do.ibid.num  19. 
Thc[aurarij5  iullc  c6mpcnfantur  diminutio- 
.  nc$  monct.i:  acrcx  ,qux  illis  prxcisc  acci- 

duut,ibid.num.+5. 
Thclaurjrius  Principis  pbtcft  rctincrc  lucra- 

tum  cum  pccunia  adminiftrata.allcgat.  20. 

nnm.141 . 

EtDoclorcsThcoIogipro  hoc  poildcrantur, 

ibidcmnum.142 
TheiaMrus  lib.i.quxrt.forcnf. q.  84.  rcproba- 

tur,allcg.i  .nuin.3  .oLlcqq.&^ibid.cxnuni. 

26.tic60. 

Thctaurusdccif.  Si.pondcratur ,allcglt.  10;, 
num.205. 

TiKUur.iiccif  1 96.rciicitur,allcgatio.i4.nu- 
mcr.39 

Thcfaurusdccir.i23.num.  1 3  .cxplicatur ,  sl- 
lcgat. 2 9.nu:n.  1 05 .3t  40.  aurhoni.n  rcl'> 
lucionibusco  itirmanir,oi:  iilultratur ,  ibid. 
vlqu(j.idnum.i47. 

Tlicfaur  luniorlib  a.qu.rft.forcnf.quxft.  65. 
nu;n.4.dum.iit  vxori  Ixlx  non  tvMa  udo- 
tcm  rcrtirucndam,rcdlbiu.n  diinidiam,  rc- 

furatur,allcg.  2  9.nii.  1 8  2  .dsi;  i  3 . 
Thctaur.dccil  i  2 3  rcfcrtuncii;  cxplicatur, dd 

loquirurcircalxiioa:m  a:i^mcnti  dotaJis, 

alicgat.30  nuin.^o.tv  21, 
Thcraur.dccif.i2  5.num.i  1  .cxpl!Citur,allcg, 

4o.num  59. 
T/>r,r«incompcndiodecif.5  -  p  -  litt.H.vcrilc. 

Hypcxhccaan compvtat.c».  lir  t.vinlc.hi- 

dcicommilToriusan  .\gcrc  poilit ,  c.xpcndi- 

tur.allcg.i  .num.23. 
Thoroin compcn  l  to:n.2.1it.<...vrrfic.  Crc- 

ditorlicctpoikrnr,p.ig.i  i.cxpcnj;tur,al- 

lcgat11.num.S4. 
r//woi'damnifururipropric5c  vcrc  nictusdi- 

citur,nllcg.29.num.84. 
T/f  fi.'/,vr  lcg.itomm  nominc  cauc.init  cxpli- 

cirio  proponitur,allcg.i  .num.9. 
Titulusdc  his,qux  in  fraud.  crcdit.  vt  procc- 

dar,rcquirirut,qudi  alicnatio  fiat  infrau- 

dcm  cr:ditonim,6«:qu6d  cmpror  boiiomm 

1  r.iiidi.s parriccps lit,ibid  num.65 . 
TituKistf.qux  in  fraudcni  crcdit.cxplicauir,' 

allcg.i4.n.«  53  «Sc^  54- 
Tituli  nulliras.Yidc  fupr.i  nullitas  titnli. 
Titi*lus  matrimonij  malamfidcm ,  qux  cx  fa- 

ma  rcinltat,cxcludit,allcg.2  3  .n.  121.122. 
Tiiulus  validior  pcxfcrrut  titulo  mintfs  viU- 

do,allcg.  2  5  .nutn.a  i  O, 
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Titulusnouusfomiaturcx  Rcgio  aflcnfii,  qu2 
do  in  illo  nom:  condiuoncs  apponuntur,al- 
Icgat.53.nua1  9. 

Titulusnouusnonformanir  cx  tranfacbonc, 
quandorcsdinuttitut  pcncspollcllbrcm,  al 
lcgat.3  7.num.4. 

Titulum  Inbcns  a  poflcflbrc  maioratiis  difpo- 
ncntc  dc  boni.s  .'pJ  jusnon  cfllcgitimus  con- 
tradidor  ad  impJcdicnJumliicccflbrcm  m» 
ioratus.vt  capiat  potlcfllonan  iliius,  allcg. 

.  25.num.207. 

TitiiUun  nouu.n  non  adquirit  cmptor.qui  c6- 

dcmnatuscx  rcmcdiol.2.C.dc  rcfcind  prc 

tiu  nkipplct,allcg.3  7  .n  9.  , 
Ncccaiptor  rccmcns  virtutc  padi  dc  rctro- 

uenJcndo.ibki.num.io.. 
Tr  «i  f if  M  prxctdins  mducit  pr.xfumptioncm 

Iiinuhtioiiis,alicg.  lo.nuni  5. 
Etiamii  coi  itr  i:tus  cx  poiirado  fcquatur,  ibi« 

dcmnum.6. 
TracJarus  lciic  admintculum  confanguinita-* 

tis  cft,allcg.  2  5  .num.  3  2  3 . 
Tradani? ,  6*:  nominatio  ad  probandam  pa- 

rcntclimin  rc  grauiniliil  probant ,  ibidciii 

num  3:5. 

Traot.iri  is  plurcs  incipiuntur,qui  non  pcrficiu- 

tur,allc§.2(J.num.u8. 
Tracla-.iMion  dcbcnt  artcndi,fcd  cxccutio^ 

q.ioniam muita  tracuiiUir,qax  nonpcifi- 

c:untur,allcg.3  i.n.71  .cttmicqq 
rMr/tff^Ilnplcx  prxfumitnrneri  procuratori 

virturc  prxccdcnt  is  mindati,  allci,.  20.^.47 
Tr*n  idin  llipcr  rc  ccrta  adalias  non  txtcndi- 

tur,.ilkg.i6  num.iotf.. 
Traiifadio  fup^r  vna  rc,aut  aclionc ,  ad  aliam 

noncxtcnditur,allcg.i  7.n.34. 
Tranladionis  cxccptio  impcdit  rcmcdiuna 

polV.ilbriuin.l  hn.C.dccdid.D.Adrian.al- 

Ic5at.24.num. 66. 
Tranfactio in caula  criminali ,  licite  faria,dc- 

lidicoufcliionein  noninducit,alkg2t.  24^ 

num  141.. 
TranfJCtio inc.iufacriininali,  quando  fit pro 

rcdimcndi.^  vcxationibus.valct.cc  non  prx- 

iudic.it  tranfigcntiad  ptobaiioncni  dcli^i, 

ibidetnnum  14.3 
Tranfav-tio  quando  rcs  dimittitur  pcncs;  poflcC 

lorcm,nouuiiintulum  non  inducii ,  allcg. 

3  7.nuHi.4.  •  .  . 

trumt.iT-Q  Epifcopi  dc  vno  Epilcopafu  ada- 

lium.non  prxiudicat  primx  Ecclcfix,ailcg. 

26.num.26. 
ri"^;^"*  virt  utc mand.ifi Tpccialii , &:  com- 

promittcns ,  potclt  comproinittcrc  vt  libi 

pIacucrit,&:conditioncs  quas  volucnt  ad- 

nibcrcallcg.  2  .uuin .  5  8 . 
rr/V»««j/fj  buprcmafxcularia  Hifpanix  cog^ 

nolcunrdc  caulisdccimanim  tam  mtcr  tc 

clcliai\icas,quam  intcr  laecuiarcs  pcrfonas, 

qLi.viioap.itii;non;o  Ecclclix  fuut  fcpara- 

ia;,aiici.j9.uuni.3. 

hi  Trh 
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Tt  ipli  pccna  impofiti  rationciii  rcddcntibns 

llib  rciationc  iurati,ll  nicnttantur,  cjua  lcgc 

introdiidafucrit,alk'g.3  3  .n.27. 
Tutorii  boiu  rpccialtccc  hypotlwcata  fimt  in 

tanorciiiminoLis  pro  mala  adminiiilratio- 

nc,allc5.».iiimi  30. 
Tuiorisha  rcsnon  habcr  bont  fua  hypothc- 

catapro  mala  adminiltranonc  illiub.lcd  ta- 

tiimcontra  cum  compctn  actio  pcrlbna- 

lis,ibid.num.i03. 
Tutor.llcut  porcrtcrcditori  pupilli  folucrc.ita 

proprium  crcdicurn  potctt  cxigcrc  a  fc  ipfo, 
li  non  faciat.vfuras  non  potd\  pctcre.ai- 

lcgat.'+o.num.30. 
Et  idcm  proccdit  in  ncgotiorum  gcftorc ,  ib  i- 

dcm.  ,  . 

V 

VMttfcus  confultat.  i  o.cxplicatur.all^t. 
i5.num.299. 
I>  V*l<^»(UcovA\i  I  I.num.i6.i7.1ib.i.p6 

deratur,allcg.i9.n.42. 
Kiiftrrci  probatnrcx  maiorctcftium  numcro 

fupcrcodcponcntium.allcg  i S.n. 1 9. 
Valor  rci  probatur  cxpcritorum  dcpofitioni* 

bus,ibid,num  20. 
Valor  rci  probaturcxpuichritiidiac  fitu$,ibi- 

dcmnu4n.26. 
Htcxvalorc  pridiomm  vicinorum,  ibidcm 

num.Zi.viquc  25. 
Valor  rci  non  probatur  cx  prcno  locationum, 

ibidcmnum.36. 
ValorofiiciicxiUius  frudibns  comprobatur, 

allcg.19.nHm.87.Ci:  Xl*. 
Valor  tojcxprctio locationis  fiifficicntcrnon 

probatur,aUeg.  j  i.num.i  i  g.&L  i  20. 
Valorfnidiuimmaiovatus  debct  confidcrari 
dcductis  oncnl>us,dt  annuisrcdditibus ,  qui 
cx  cis  foluuntur,allcg.40.nu.2 1 . 
Valormonctxaurcx,aur  argcntcx  maior  cft 
Gcnuipquam  Hiipanix  proptertranfporta- 
tioncm.,allcg.io.num.26. 
Valor  otficiornm  vt  iuiUficctuc,vidc  fupra  of- 

ficiomm  valor. 
Valoris  rci  probaudi  modus  rcmifliuc ,  alJcg. 

i8.num.17. 
J/^ij^/iori»»! dotninus,  ^ui  cx  confncrudine  tc- 
nctur iocliccsin  fuis  oppidis  nominarc  cnm 
ccrto  falario,non  poccllin  corum  pneiudi- 
.  ciumfalarium  minucrcallcg.^.n.^o. 
Vd\ii*^  olciHifpalcnfis  lolnitur  pcr  vendito- 
rcm  &  cmptorcm  pro  dimidi.t,  allcgat.3  % . 
:  num.2.  -  . 

Ffbff  rwcft  l6cn$,vbiomncs  collcclantur ,  & 
nobilcs  in  cis  locis  iiihabitintcsdcbcncfb!- 
ucrc inbutaibi  iiT.pofita,aIlc".3  S.n  5  5 . 
Vendeni  habica  fidc  dc  prcrio  potiponitur  in  rc 
vcndita  crcditoribuscmproris,  fGcusquan- 
<iopcrdolumcmptori$habcturfidcsdcprc 
tio,allcg.29.n.  197  0«:  198,  ,  . 
VcudciistubicA  fidc  dcprcQo^^um  rcfccuatio- 


)  E  X- 

nchypothcc:\:,prxfcrtur  in  rc  vciuiitAdc- 
bitor!bu5cmpcoris,ibiu.n.207.6t  ioi. 
Vcndcvc  rv:m  propriam  non  poccfi  qius  com- 
pcUi  vi  actioris,fcd  ofricio  iudici5,aljcg  g . 
num.70. 

Ethoc  cafudcbct  vcnditorcoufcruari  indcni 

nis,,ibidcm.nu  72.4:73. 
Vcnd^rccoinpiiirisdebcntomnia  damna  rc- 

farciii,6cprctiiimquod  cx  fua  rc  potcrant 

rccipcrc  cx  fua  indullria  ,ibid,n  74. 
Vcndcrc  rcm  propriamcompulliisiullum  prc 

i\\\m  dcbct  3ccHpcrc,ibid.n,69. 
Vcndcrccompulfisdebct  folui  prctiura  iullii 

dc  prxfcnci,3.:non  adcrcdinmijallcgir.i  3. 
,  num.75. 

Venmltf  rci fmdtns  potcftcxccdcrc  inrcrdlc  rc 
com.pcnficiuuni  ,fi  cx  co  annuusrcdditus 
con(t;cuatur,alieg.u.n.i  77. 

Etetiamfi  contracius  ccnliialisnon  co  nftitua- 
tur. 

Vcnditarci  doreiiniumnon  transfc^tur.quan- 

dopcr  dolum  fidcsdc.prctiohabctiir,alJcs. 

16.^.53.54.3^-55. 
Vetfditiowovi^  Rcgium  ccnfijmab  caacribus  an 

rcccflbnim  lil^rat  ,allcg.i  441.94.  &  9j. 
Vcnditio  pto  prctio,c;iod  Titius  taxaucht,^ 

idcmclt,acriTitio  uiandatimi  darctur  aa 

vcndcndum,allcg.  1 8  .n  6  5 . 
Vcnditio  iudicialis  fi  contincat  Ixfioncm  iii 

fcxta  partc,rcfcindcndacrtiibid.iu7 1 . 
Vcncitip  rci  non  potelificri  co  pra:tcxcu,qi?6d 

exprctio  polllint  implicationcs  ficxi  cuni 

inagnoIucro,qu|a  maiot  vtilitas  confidcra 

nirin  ciusconfcruarionc,aJlcg.i  9  Ji.  S4. 
Vcnditiovtdicatur  viiJis  Ecclcfix ,  dcbct  rcs 

vcn'dimaionprctioquamvalcc,ibid  n.85. 
Vcnditionum  nouanim  Valqrcm  confiniiat 

MolfcfCiJalij.jllcg.i  4. nu. 961*5«:  97 
Vcndrtionispcrfcclx  cft  lignum  coulignatio 

folutionis  pccunix,allcg.  1 6  .n.^i . 
VenditiOM»  rcicilla  ex  cnormiUjuu  Ixfionc, 

intcfcflc ,  6c  frucXusdcbcutur ,  allcgat.  1 8. 

num.109 

Vcnditioucs  noux  rejiorum  xoddituum  ta- 
clx  pcr  dplum  nihil  opctantur ,  ailcgar .  2  9. 
num.249. 

Wrt(fi>or,quod  prxii:rac.vruvrc  vcndLra  habiii 

fidc  dc  prctiQjCx  co  jkoucair,quia  dominiu 

rci  nonamifit,aJlc5.i  1  .n.  74. 
Vcndiforprxfcnur  in  rc  babita  i'.dc  <lc  prctio 

vcndita.fi  dc  fpccialiliypothcca  fibi  caucar, 

ibiccm  num.77 
Vcndicor.quod  rcmancat  in  rci  poOurionc  nd 

aiguicruiiulationcm,lihociitcx  iullacau- 

la.allcg  16  n.si.A:  52. 
V^cnditor.qui  co.ic"tus  rcm  vcnditlit,  non  dici- 

turindcuinis  confcnuri  ex  ibiutionc  i'ilti 

prccijjfMcciam  ab  alio  damao  cxrra  ;tc- 

tinmdcbctlibcrari,allcg.is.nu.  71, ^^'74. 
Vcnditorivn  tcnciurfaccrcccrt  v^rcm  crtjp- 

lorcm  qualitacis  rci  vcnditx  lili  p.ir^ri- 

ris, 
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Etantcncaturcuiiicci-tiorarc  dc  damno  cx- 

trinrccoik:accidcntali,ibid  n.39.9o. 
Vcnditoris  tachim  non  protiudicat  cmptori, 

quando  tit  poft  pcrfcciam  vcnd;tioncin,al- 

lcg.2  2.n.  i  o.cum  fcqq. 
yr/r/Vnfralioiuicquamcoquodamifitjrcsiu- 

dicata  »on  obcU.allcg.^  5  .nu.  1  >  8 . 
Verbum  Pui-di.ichiamAd  convniflarium  tc- 

ftamcnti>nccc  llitate  inducit,  allcg.  9  .n .  5  7. 
Vcrbum,  Pro  vt     fi>lthhur,dii:ci\nm  in  com 

miflarium.fignificat  arbittium  rcgulamm, 

Sc  non  ablblnnim.ibid.n.  s  2     8  7- 
Et  idcm  in  his  vcrbisdircdis  in  procuratorcm, 

ibid.n.83.-5^87- 
Et  m  cxccinorcm  tcftamcnti,  ibidcm  numcr. 

84&:«7. 

Vcrba.qux  indncont  libcmm  atbitriiim ,  ibid. 
nuai.S2. 

Vcrba  omnia  libcnim,&:  cffrncnatum  arbitriu 
importantia.dcbcnt  rcftringi  ad  arbitnum 
bonivirijticx  cis  prxinditiuni  tcrti)  rcliil- 

tct,ibi£i-ni'-n^-8S. 
Vcrba  diucria  pol ita  in  commiiTionc  induce- 

tia  rcgulatum  aroitrium,&:  cti:rxnatum,dc- 

bcntadvnicum  rcnlum  rcduci ,  idcft  arbi- 

triobonivirijibid.num.So. 
Vcrbacuiuslibct  contrackis  dcbcnt  iniclligi 

iuxtalubicclammatcriam,aiicj5. 1 5  num. 

Vcrbalcntcntixdcbcnt  intclligi  provt  dciu- 

r<.-,ibid.num.3  9. 
Vcrbafcntcntixdcbcntintclligi  provt  dciu- 

rc,6«:nonalias,allcg,iS.n.+5.  .  • .  .  ^ 
Vciba  ieiittmtiSyfP'  oe  Inifm-i  tMAtrim>tn'onH' 

f nf.fxpc  cx  tabcllionum  ftylo  apponuntur, 

finc  voluntatc  tcftatoruai ,  allegat .  23 .  nu- 

mcr.35.  . 

Vcrba  de  l*gititn«  mttrhifO»'o  j»4f 'opcrantur 
cxclufioncm  lc:'itimatornm  pcr  rdicrip- 
tum,ibid.num.5  8.       ;     ■  •     .  *-  . 

•Vcrba  de  letf  rMt,  jt.ttri^9nin  nMti,  ^roced- 
ff,pontinturgratia  tollcnda;  dnbitationis  po 
tiusquamcxciadciKU  lcgitimatos,ibidcm 

num.49.  -  •  •  - 

Verbummaiotatnspcrpctxiam  &  gradiialcm 

rucccffioncminducit,allcg.2>.n.  104. 
Vcrba.cnuntiatiua ia  antiq'.;is  vt  probent,  dc-. 

bcnt cftc  ptaccifa &: neccflariaad aftum.qu^ 

gcntur,^nonotiosc  prolata,  allcgat.2j. 

num,262. 

Vcrbacniintiatiuadebcnt  profcrri  i  pcrfonix 

nonfufpccliSj&intcrctlc  in  cnuntiationc 

non  habcntibus,ibid.n.  26  5 . 
Vcrba  cnuniiatiua  pnuilcgij  diccntia  pro  part^ 

TitijfMfp»  upplctum^non  probant  in prx- 
•  iudicium"^itij,allcg.3  9.n.3  4  "S^  3  5- 
Vcrbum  dederAt  importat  translationcm  do- 

minii,allcg.26.n.i9  j. 
Vcrbum,fcu  claufula.fiat  iuftitia,  quid  opcte-, 

tur,ibid.h.28j.6cai^. 


Vcrbumcc<ifrfquidfignificcr,ibid.nu«i.j«4» 
Vcrbum,  flf/w4«»f4f,continiiarioncm  domini' 
^  lignificat.allcg  3  7,n.u. 
Vcrba prarfcntistcniporisin priuilcgijs  ficcor 

ccflionibns.noncxtcndunturad  tutura,  al- 

lcgat.3S.n.50. 
Vcrbnm  iiidu!«cmus,vcl  gratiani  facimus.vi- 

dc  lliprd  rclcripti  vcrbi. 

Vcrbacnuntiatiu*,vidc  iLiprdcnuntiatiua  vcr- 
ba.  , 

K<rrif4japparcns  cx  inftrumcnti  infpcdlionc, 
non  prcxlcft  ad  valorcm  adus ,  allegat.  1 9.* 
num.21.cc  22.  - 

f^M  f  *«-iift«4  habct  locum  contra  tcrtium 
poftcflbrcnj,inqucrHalicr-atafuit  rcs, non 
obltantc  pacio  dc  non  alicnando,allcgac.3 . 
nuni.  o. 

Via  cxccutiua  cft  tiimmaria ,  5c  idco  in  ca  noa 
obftat  cxcf  ptio  litis  pcndctii.allcg.  ^.n.z6 

Viaexccutiu.ipotcft  conucniii  hxros  in  tbli- 
dum,quindo  cxccutio  ;>ctitur  contra  bona 
dcftindi.tam  virtutc  adionis  pcrlonalis, 

■   qnam  hypoihccaria,ibid.n.44. 

Via  cxccutiua  ad  hoc  vt  vulncrctur  pcr  ali- 

2uod  dccictum,  necciiarium  clt  quod  iu- 
runierum  vulncrctur,-S«:  non  futHcit  quod 

•  Tulricrcturproccfliis,ibid.nu.50. 

Via  exccutina  an  co.npctat  contra  filium  ma-» 
ioratum,proqiiaquxftionc  6l.  intcllc-i^u  1. 
2 1  .Taur.  5  .caius,qiii  in  ca  accidcrc  poilunc 

•  cowtidcrintiir,allcg  4.n.57.vfqucad  71. 
Viacxccutituiutcniata.olum  contra  lucccf 

forcm ,  lliftinctiir  c  uifa  cuiianui  circuiius- 
ibid.num.6j.3i  o<5.  » 

Vixcxccuriu.i;  ingrcllusHon  impcditur  ab  cx- 
ccptionc  altiorcm  indaginciu  rcquircntc, 
lcd jn  addiciionislfutcnna  tcrmuundacft» 
ibid  nuui  44. 

Via  cxccuciua  non  admittit  nullitatis  tituli  rc- 
plicatioiicm,kd  ad  ordinanam  dcbct  rclcr- 

•  uari,allcg.7.n.6  3. 

Vu  cxccutuia  non  compctit  pro  aclionc  rcuo 
catoria,quiicftindcbiti  condicho ,  ibidcm 
nuin.64.  , 

ViJc  ordinaria:  niillum  gcnctat  prxiudicium 
lcntcntia  pronuntiau  in  via  cxecutiua ,  ibi- 
daimum.6o. 

Vidu*  tblnto  matrimonio  dcbcntur  dotis  vlU' 
r.r,allcg.i6.num.2. 

Vidu.x  fauorc  proccdir  cx  idcntitatc  raiioni 
foluto  matrimonio  cap.lalubritcr  dc  vturisf 

alleg.i7.n.3.4&:5. 
Vidu.x*dcbcuturvlLirx  dotis  rationc  intcrcflb 

lucri  cclVantif ,  c*:  damui  cmcrgcnds,c.>c  opi- 

«iohcCoiiar.6i:aliorum,ibid.n.  7. 
Vidiur  inltanti  pro  dotis  rcftitutionc  dcbctur 

intcrcUc  doiis.ibid.n.  8 . 
£t  quando  non  habct  aliundc  ad  alimcnta,  ibi 

dcmnum.9. 
Vincertuf  dc  Ana  finsular.t  .cxpcudinu',  allc^ , 

gat.Jd.nuiD.-ta. 
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%^i4iithscca(\is  dcbct  cml  ad  lacionctn  dc- 

•  xem  pro  vna  &  pro  diubus  >nris  ad  ndc»- 
ncmdiioi.kxim,allrg  1 9.11.89. 

V/r.'tf'«in  r.lilv.icproucnicHs  cx  pr.'Btcritionc, 
vcl  inialU  tilij  cxhxtcdationc ,  impcdit  rc- 
mcditim  Lfin^Cxte  cdiAJMiLAdiiaii  .ailcg. 

•  25.num.2oS.&  220. 

Vitium  Uti^^ioli  in  aliaiatioac  nccdUitianoo 

•  pcoccdit)allcg.29J(n]|ii»24a. 

Vitium  litigioliinaniiuisicdditibUt  cbDditui- 

tnv,ibidcmnnm.24-4- 
f^iMiHi  dccii'.  5  z6.p.4Jlofc>itusdecir.44.cxpli- 

c^tur,allc^.  1 9  .num.  utf . 
fr{r;Miii04rMia|>roninonc  bcncficionim  oni 

ninodcbctattcndi,allegat.aS.iiuai.5J.ca 
■  fcqq. 

Vmcmmfilfltm  habcnstciicturinimpetiatioiid 

facultarisiAn\rr.irc,allcL:.i  0.1111,58, 
V§luntss  rcfbrons  in  IbcccHlonibus  primoioC 
picicndacll,alics.2j.num.4.  '  ' 

VrpU.us  ad  Atdia.dccir.i6S.nu.$.veir.Q^» 

dotilis,ponderarnr,allc5  26 .nu.245 • 
'  ijurd  ci\  'n\  mutuo  paliiato ccrtum  iucnjDi  ta* 

xaccallcg.io  num;S4. 
Vfin^^P^t^uoehbct  vtilitascx  matiioiefiil' 
i  tans,ibid.mim.98. 
•    >*Vfuur»i  non  liabct bona  fua  tacitc  hypothc* 
'  cata  pro  viuianim  idHtufioDiBiaU^i  .nii. 
'  r44vqtiodfallit,nrcspcrvfuram  qiofiaiki- 
t       ticnianirinciusbonis,num  40. 
I     Vfurasanvidcaturrcmiriflcqui  fortcm  princi 
palcmtant^micccpit.alicg  2  n.ioi. 
Vlucasdotis  comprchcndic  Rcgia  facuttas»  ex 

commnni,allcg.  i^:$an;8.CSc:  (cqq.  • 
Vlurx  qu.uuitatisdHlirKdcfccnmr  lcmpcr  in 
Hilpmia  adcbitorcdiqitde  quantitatis^iiiua 
cfl  copia  cenruum.&jHegalium  iurium,qus 
poiiintcmi,allcg  7.num  s^iiifc,.  ■^■^^ 
.  Vuuxdcbcntur  i-^i,  ftiQft  rem  iiidKmiji' 
moram  incunratiillfitw&^^^  i . 
Vfutxpofliint  rcpcti  atjAietitceasrciehte^aI'> 

iegat.io.n.i70.&niyi.       *      ' ; 
VfuiaBdoCisdCbcntdtViditaeiUiitD  nuteo^ 

nio,allcg.i7.n  2. 
Vliirxdotisdcbcnnir  vidii.t  rationr  intcrcflc 
lucri  ccllantis,&:dainni  cmcrgcntis  cx  opi- 
nioneCouar.&aIiorum,ibid.n.7.  * 
.  Vflitx  habenc  antdationcai, Hue  dcbeantUl 
iurc  adioiiis,fiuc  pflicio  iiidicis ,  ibid.  nurH. 
20.  qux  conclafi<^occdit  ctiam  in  vlUris 
' "  dotis,ibid.num.ai. 

Vfunc  dcbitcc  inrc  aclionis.pcrcxaftidBdnleur 
tis  nonrcraitttintin;,ibid.n.35.  'rf^ 
•  >  Vfuix  dltbiCXtanticonfiietudkie  qii^ 
;    dd>eainirfiion.'Ccn(hitutitmifik  pcrrc- 
"  '  'Ccptionenl forti^jSllcg.  1 7 .n .  ?  7  ncc  prxfu- 
^  muntUrrcmiflitcxiflcntc  aliqiu  iu!la  cau- 
fil^bld.n.3S.necqaaado.vzor  ij^norat  liUi 
dcberi,ibidcm  n.39.  ncctpnndo  vidualKl- 
bct  filioSjibid.num .  40, 
V^uuc  ic^orum  dcbcuuu  j  ^uaudg  ac^uu^ 


cft in  'fccicncnln qiiantitatc, allc-at.  27, 

mim.70.  ' 
Vliir.i:  viiirarumdcbcnnirpofl  inorarn ,  cutn 

cx  contractu  dcbctur,  d.  dc  pci:  k  laiiqiam 

tbts,allci;.3  2.num.5 1. 
VfuRac&intctcflb  non  pofliint  dcbert,  6  (bts 

principali^  non  dcbc.nnir.allcg.  40.  mi.  71. 
K/tf><:i(:confiictudopoflunt  luiyiciiccontca- 
.  Chini,dlc3.2.num.*7. 
Vfiw  rcddituu.ii  Principis  non  intcrdtcimc 

Thcfaurarii": ,  Miiiiltris  habcnrib  is obli- 
.  gationcm  colligcndi.db  cos  luo  pcncuio  ca 

fiodicndi  (uis  caniibijs  &  nesoiiaiiooibu^ 
.  allcg  s.num.is. 

Vten'  iurc  fuofrau  lcm  non  committ it ,  allcg." 

..  .14  n.125  6fchicvllisdiligcntia, ^cnondo* 
]iisapp.-llatur,ibid.nii.  1  z6 .  ctiam  qiiod  et 
cotcrtiodamnuminfecatuiyioidcm  nimi 

VtUitdt  confideratur  in  rec^tiaae  pecomz  a4 
ccnfiuh  prOallo  rediaasmlO  ciua  diaiimi- 

tione  rcddiriiiim.allei^ .  2  .nu .  5  4 . 
Vtiliras  6^  proprictas  otacij  vitalitij  coofifliti 
^4pftii%bus,allcg.i9..n.5»         jJP*  ' 
.^li^fiitasiiiaior  confidcnitnr  Jn  con&hiationc 
ici,qu3m  in  vc!i  Jirionc ,  co  pritcxtuq  i6d 
cxprctiopoilunc  iuipiicationcs  tien,ibid« 
*  ntttn.S^-     i-v  L 
^'xor  crcdritrix  cfficiturquaiitttatis  ctxmui^ 
tx  d  nuritocx  pccuniad<MaU,aU<;gat.7jau. 
mcr.?3.       ^    j      .  : 
Vxoradhoc  vt  hadllatniaritdexifientelmV 
uentc  vrilcm  rcivcndicationcm  contra  rc  3 
Diantocmpram.quid  rcqiiirarur,ibid.n  3  o 
|snonculpabiiis  mora  cam  non  cxclu- 
■ip«rition(|iediUtuum  j  alfa^.  17.11%- 
mcr.jV. 

Vxoci  ddKRnir  dotis  rcdditus  iurc  adionis,  ibi 

triius  babct  t.^citani  hy 
iiibonismariti.ibidcm  PMm  50. 
yxpri  dcbctur  ijjtcrclic  arrharum ,  ibid.n .  5  a^, 
Vva»r(e}KUatia^  matrimonij  obtenta  prop- 
tcr  viri^itiain  potcll  dotcni  fiiim  lepe- 
tcrc,allcg.29.ri.  7. 
Vxotcontrahcns  vna  cum  viro,ccalctur  fcn>* 

fieffiddubeiiQ||#num.io. 
.VxorqiiidquidfiJitiit  cxcontradii  (unul  cum 
viro  j^^,porc(l  ab  co.^ciusiuBiodibiisie 

VK^pUrido  achulircr  cruciarur,non  mctn^ 
fcd  vis,&:  violcnria  inciirinir,ibid,num  .77. 

Vxorcontrahaisadmilantiam  viri  rcrribilis* 
dicitiitmetuooai|Eixiflc,ibid  n  87. 

Vxor  (iobligetur.cttam  cum  iunmento,  rcC- 
cindirur  obligariocxtatitc  Iznonc  cnotaaiC 
rima,allfg.29.num.to4.,   .  ^    :  ; 

QjwcplSM^midintclligcnda  cfiicunHoc  tc^ 
peramento.ncmpc  qnod  fi  mulicri  miuus, 
qnamdimidiadoris  p.irs  rp.pcrcHcr,  dica- 
tui  cuoxautcr  IxLa^^uod  coaijprobatuc  40. 
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A'.it'''.ont;n  rcfolaiiontb .  ibi J  nu .  i  o 5 . v^quc 
1 4.7 Iiol  caiii non  lutificit  quod  dimidia 
vxori  rcftiivvwir.ibiJ.n.  1 8  2 . 61:  i  8  3  .«5t 
allc:;  30.na  i6.6<:  lcqq. 

Vxoi  fUciubcndo  dicitnr  Ixfa.ctiamfi  habcat 
rclcuatorcs.ibid.nu  174 

VxoruiciturlxlA  cx  pliiribui  obHs;^tionibn$ 
minuns  ab  ca  fadis  Ijclloncni  cmcicntibus, 
&  omncs  iluu  rcfcindcndx,ibidcm  numcr. 

185.01: 186. 
Vxohcnvporc  foluti  niirriaionjj  paupcr,  fton 

ainiittit  bciicticiuui  authcnr.  prxrcrca ,  C. 

vndcvir  6c  vxor.cii.imfi  diuirix  fupcruc- 
"  nianr,a!lc5.30.nu.io.cumfcqq.^ 
V.Toricompctir  bcncrtcium  rcfcilfionis  con- 

tracViscx  aiiv.llioiic  magnx  quaniiratisdo- 
■    ti-s.ctiamri dimidia  par$ ilii  inco  umis  rcau 

nc.\r,ioid.n.i6.ccaUc3.z9.nu.i82.d«:i85. 
Vxor  filit minor.fi Jciubcn8,dcbct  rcnuntiarc 

cu.n  iaramcntocxccprionibi4sminoris  xta 

ti-,6»:vioris,aIlci5.34.n.2.  '  i  «•  ^ 
Vxor  hdciubcns  pro  cxtrahen  Jo  marito  i  car  • 

c:rbu«,cf.icacitcr  obligatitr,  ibidcm  num. 

6.  26.6t27 
Vxor  volcns  cxigcrc  arrlias,  Jcbcr  probarc  dc- 
^  ci  tij,.ii  bonorum  mariti  partcm  non  cxcc- 
;    d:rc,pr.tc!p;ic  q>nndo  cis  non  poflidct,fcd 

vt  aarix  pjtir.allc^.+o.n  1 9. 
Vxor,q.vr vulrcxigcrcdotcm&arrhas  cx bo 

nismaioratus.dcbct  probarc  nuila  cxtitif- 
.  •  ic  coiiaaUodulia  tcmporc  uiortis  palllT- 


foris,  tanquam  intcntionis  fux  fundamc". 
tuni,ibid.num.4.o. 

Vxor.qnxprodotis  rcftinitionc  hona  maio- 
ranis  in  d  jfcdum  aliornn;  lubct,  11  con- 
ftantcm.nrimonionon  prohibcat  bonorii 
libcrorum  alicnarionc  a  mantofaciam,  aii 
amittatqnoJ  conrra  boua  maioratus  ha- 
bcbar,prxcipuc  fi  ralia  bona  lint  pcncs  tcr» 
tiumpolU-irorcm.ibid.nu.^S.  vfqucai  51. 

Vxor  approbans  alicnationcm  conllontc  raa» 
trimoniofaclam,fibiprxi  idicat,  «S<:  rccur- 
funi  ad  bona  maioratus  non  habct ,  ibidcm 
mim.^2,&:  53. 

Etidcmcrtfitcmporc  matrimonij  (bluti  Hnt 
bona  libcra  mariti,cx  quibns  dos  polfct  fbl- 
ui,nam  vxor  non  habct  poltca  rccnrfiun  co 
rra  maioratum,ibid.n.  5  4. 

Vxor  poft  niortcm  viri  bona  allodialia  ciiis 
vcndcns,&:xftlmationcm  rccipics,  libi  prx 
indicat,&:  non  potcll  agcrc  coiitra  maiora  • 

.,  nisfucccllbrcm.ibid.nnm.  j7, 

Vxor.qux  foluto  marrimonio  <<otcm  porcft 
habcrccx  bonls  alloJialibus  mariti,h  ob  nc 
gligcntiam  cxaitioncm  oniittat,  no.t  iia- 
bct  rccurfum  ad maiorarm  bona,  allcg.40 
num.62. 

Eri  Jcmproccditrdfpcftutcrti)  pofTl-iroris  rci 
hyporltcc.T  liibicctx  ,  nam  1  i crcditor  culpa 
llia  non  cxcgit  cx  bonis  principalts  rcu..!riii 
dccurib$,nonpo:c(lprocis  cum  conucni' 
ic,ibidcmhum.63. 


B  1  N  I  S. 


d  by  Google 


■i  ' 


L.iyi.i^ed  by  Google 


I 


l 


• 


DigiBzecl  by  Go  v 


